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BY: OPINION OF BOSTON E. WITT, Attorney General Oliver E. Payne, Deputy
Attorney General

TO: Senator I. M. Smalley, 501 West Pine Street, Deming, New Mexico
QUESTION
QUESTION

How is the 1964 proviso added to Article Il, Section 10 of the Constitution to be
construed?

CONCLUSION
See Analysis.

OPINION
{*2} ANALYSIS

Article 1X, Section 10 of the New Mexico Constitution was amended effective November
3, 1964, for the purpose of permitting bond moneys to be used for the purpose of
remodeling and making additions to necessary public buildings. Prior to the amendment
the county was limited, insofar as public buildings were concerned, to the use of bond
moneys for the purpose of erecting necessary public buildings.

The 1964 amendment also added a proviso which is the subject matter of your
guestion. This proviso reads as follows:

"Provided, however, that no moneys derived from general obligation bonds issued and
sold hereunder, shall be used for maintaining existing buildings and, if so, such bonds
shall be invalid."

This provision is designed to put the county on notice as to what it cannot do with bond
moneys. Actually it is a corollary to Article Il, Section 9. The provision does not
invalidate bonds in the hands of the bondholders. Such a result would be absurd, and
it is elementary that an absurd intention is not to be attributed to the legislature.

If the provision was interpreted to invalidate the bonds in the hands of the bondholders,
the county could issue and sell a million dollars worth of bonds and then render the
bonds worthless by spending one dollar on maintaining existing buildings. Now even



though public officials are presumed to act in accordance with all laws, through
inadvertence the dollar might be so spent.

The purpose for which the bond moneys are to be used must be set out in the resolution
and publication thereof, and if one such specified purpose was maintaining existing
buildings, the bonds would be invalidated at that point and could not be issued even if a
buyer had been selected.

1965

65-241

65-240

65-239

65-238

65-237

65-236

65-235

65-234

65-233

65-232

65-231

65-230

65-229

65-228

65-227

65-226

65-225

65-224



65-223

65-222

65-221

65-220

65-219

65-218

65-217

65-216

65-215

65-214

65-213

65-212

65-211

65-210

65-209

65-208

65-207

65-205

65-206

65-204

65-202

65-203

65-201



65-200

65-196

65-199

65-198

65-197

65-195

65-194

65-193

65-193

65-192

65-191

65-190

65-189

65-188

65-186

65-187

65-185

65-184

65-183

65-182

65-181

65-180

65-179



65-178

65-177

65-176

65-175

65-174

65-173

65-172

65-171

65-170

65-169

65-168

65-167

65-166

65-165

65-164

65-163

65-161

65-162

65-160

65-159

65-158

65-157

65-156



65-155

65-154

65-153

65-152

65-151

65-150

65-149

65-148

65-147

65-146-A

65-146

65-145

65-144

65-143

65-141

65-142

65-140

65-139

65-138

65-137

65-136

65-135

65-134



65-133

65-132

65-131

65-130

65-129

65-128

65-127

65-125

65-124

65-126

65-123

65-122

65-121

65-120

65-119

65-118

65-85A

65-117

65-116

65-115

65-114

65-113

65-111



Re: 63-112

65-112

65-110

65-109

65-108

65-107

65-106

65-105

65-104

65-103

65-102

65-101

65-100

65-99

65-98

65-97

65-96

65-95

65-93

65-94

65-92

65-91

65-90



65-89

65-88

65-87

65-86

65-85

65-84

65-83

65-82

65-81

65-80

65-79

65-78

65-78A

65-77

65-76

65-75

65-74

65-73

65-72

65-71

65-70

65-69

65-68



65-67

65-66

65-65

65-64

65-63

65-62

65-61

65-60

65-59

65-58

65-57

65-56

65-55

65-54

65-53

65-52

65-51

65-50

65-49

65-48

65-47

65-46

65-45



65-44

65-43

65-42

65-41

65-40

65-39

65-38

65-37

65-36

65-35

65-34

65-33

65-30

65-32

65-31

65-29

65-27

65-28

65-26

65-25

65-24

65-23

65-22



65-21

65-20

65-19

65-18

65-17

65-16

65-15

65-14

65-13

65-12

65-11

65-10

65-09

65-08

65-07

65-06

65-05

65-04

65-03

65-02

65-01



