13-1402. Duty of the supplier.

The supplier of a product has a duty to use ordinary care to avoid a foreseeable
risk of injury caused by a condition of the product or manner in which it is used. This
duty is owed [to persons who can reasonably be expected to use the product] [and] [to
persons who can reasonably be expected to be in the vicinity during the use of the
product.]

[The supplier's duty to use ordinary care continues after the product has left [his]
[her] [its] possession. A supplier who later learns, or in the exercise of ordinary care
should know, of a risk of injury caused by a condition of the product or manner in which
it could be used must then use ordinary care to avoid the risk.]

USE NOTES

This instruction must be given in any products liability case in which the court
submits negligence as a theory of liability. The instruction ordinarily will be followed by
UJI 13-1403 and UJI 13-1404, defining the duty of all product suppliers. The bracketed
second paragraph shall be given only where an issue is presented concerning a
supplier's failure to act to prevent injury after selling the product and learning of a risk.
[As amended, effective November 1, 1991.]



