MAYER V. PUBLIC EMPLOYEES RETIREMENT BD., 1970-NMCA-005, 81 N.M. 64,
463 P.2d 40 (Ct. App. 1970)

RUSSELL E. MAYER, Appellant,
PUBLIC EMPLOYEES RE':'/ISFéEMENT BOARD, appellee
No. 444
COURT OF APPEALS OF NEW MEXICO
1970-NMCA-005, 81 N.M. 64, 463 P.2d 40
January 08, 1970
Direct appeal from Public Employees Retirement Board.

COUNSEL

JAMES C. HALL, Esq., Toulouse, Moore & Walters, 6001 Marble Avenue, N.E.,
Albuquerque, N.M. 87110, Attorneys for Appellant.

JAMES A. MALONEY, Attorney General, JAMES V. NOBLE, Assist. Atty. Gen., Santa
Fe, New Mexico 87501, Attorneys for Appellee.

JUDGES
SPIESS, Chief Judge, wrote the opinion.
WE CONCUR:
LaFel E. Oman, J., William R. Hendley, J.
AUTHOR: SPIESS

OPINION
SPIESS, Chief Judge, Court of Appeals.
{*65} {1} A review in this court is sought by Russell E. Mayer of a decision rendered by
the Public Employees Retirement Board. The Administrative Procedures Act, 8§ 4-32-1
to 8 4-32-25, incl., N.M.S.A. 1953, and in particular 8 4-32-16(F) of the Act is invoked as
a basis for the exercise of jurisdiction by this court to review the decision of the Board.

The Board has moved to dismiss the appeal on the ground that this court lacks
jurisdiction for the reason that the Board is not an agency affected by or subject to the




Administrative Procedures Act. It is conceded, and we think correctly so, that this court
has no jurisdiction to review a decision of the agency involved unless such jurisdiction is
conferred by the Administrative Procedures Act.

{2} The solution of the jurisdictional question depends upon the applicability of the
Administrative Procedures Act as provided by 8§ 4-32-23, the material portion being as
follows:

"The provisions of the Administrative Procedures Act [4-32-1 to 4-32-25] apply to
agencies made subject to its coverage by law, or by agency rule or regulation if
permitted by law."

{3} The term "agency" is defined by § 4-32-2(A).

"Agency' means any state board, commission, department or officer authorized by law
to make rules, conduct adjudicatory proceedings, make determinations, grant licenses,
impose sanctions, grant or withhold relief or perform other actions or duties delegated
by law, and which is specifically placed by law under the Administrative Procedures
Act;"

{4} It is clear that only such agencies as are specifically placed by law under the
Administrative Procedures Act are subject to its provisions. So far as we have been able
to determine the agency involved here has not been placed under the Act, nor
subjected to its provisions. As a result, jurisdiction has not been conferred upon this
court to review decisions of the agency involved. The motion to dismiss the appeal is,
therefore, granted.

{5} IT IS SO ORDERED.
WE CONCUR:

LaFel E. Oman, J., William R. Hendley, J.



