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HENDLEY Judge.

{1} Defendant's motion for post-conviction relief under Rule 93 [§ 21-1-1(93) N.M.S.A.
1953 (Supp. 1969)] was denied without a hearing and he appeals.

{2} We affirm.

{3} Defendant asserts that he was not advised of his rights to remain silent; that he was
at no time afforded counsel; that he signed a statement without assistance of counsel;




and that the district attorney's office advised him as to what to do when he entered his
plea.

{4} These assertions are not sustained by the record. The record shows that he was
offered counsel if he could not afford to hire his own counsel, that he told the court he
did not want a lawyer, and then after questioning by the court concerning his
understanding of the possible penalty, his right to a jury trial, defendant denied any
promise or threats, and denied making any statements that made him think he ought to
plead guilty, he then proceeded to plead guilty.

{5} Defendant does not claim that his guilty plea was involuntary. Absent such a claim,
and with the affirmative showing of the questioning by the court prior to the plea, the
claims state no basis for relief. State v. Elledge, 81 N.M. 18, 462 P.2d 152 (Ct. App.
1969).

{6} Defendant claims that failure to appoint counsel to assist in the "motion under rule
93" was error. We disagree. Defendant was not entitled to appointed counsel on motion
for post-conviction relief where the files and records conclusively showed that he was
not entitled to relief. {*201} State of New Mexico v. Tafoya, 81 N.M. 686, 472 P.2d 651
(Ct. App. 1970).

{7} Affirmed.

{8} IT IS SO ORDERED.
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Waldo Spiess, C.J., Joe W. Wood, J.



