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{1} Appellant, JoAnn M. MacLellan, Individually and as Guardian and Trustee of 
David Timothy King, Daniel J. King, and John R. King, seeks to appeal from the district 
court’s amended order, dated July 31, 2013, denying her request to vacate the district 
court’s order, dated July 2, 2013, denying her claims. [DS 2, RP 397, 357] We issued a 
notice proposing to summarily remand to allow the district court to consider an 
outstanding motion for relief from judgment filed by MacLellan in the district court on 
August 1, 2013. MacLellan did not file a response to our proposed disposition, but the 
Personal Representative of the Estate of Phillip Timothy King, Virginia N. Eyermann, 
filed a timely memorandum in opposition.  

{2} We continue to believe that MacLellan’s post-judgment motion should be 
construed as a motion under NMSA 1978, Section 39-1-1 (1953), and that in the 
interests of judicial economy, this case should be remanded to the district court so that it 
can rule on this motion. Accordingly, we remand this case to the district court.  

{3} IT IS SO ORDERED.  

MICHAEL E. VIGIL, Judge  

WE CONCUR:  

LINDA M. VANZI, Judge  

M. MONICA ZAMORA, Judge  


