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Plaintiff Mountain View Investment Group, L.P. appeals from the district court’s order
dismissing its claims with prejudice. We issued a first notice of proposed summary
disposition, proposing to affirm. Plaintiff filed a response to our notice. Persuaded that
the district court’s order of dismissal presents some concerns, we issued a second
notice proposing to summarily remand. We have not received a response to our second
notice. Therefore, we remand this case to the district court.

On appeal, Plaintiff has argued that the district court erred by dismissing its claims with
prejudice rather than without prejudice. In district court, Plaintiff agreed that dismissal
would be appropriate so long as it could raise a shareholder derivative suit in a separate
action. It is not clear to us on what grounds the district court dismissed Plaintiff’'s case or
what result the district court intended by dismissing the case with prejudice or even
whether the dismissal with prejudice was a typographical error.

On the reasoning set forth in our second notice and in this opinion, we remand this case
to the district court for the limited purpose of clarifying the basis for its order dismissing
Plaintiff's case with prejudice. The district court shall enter a written order clarifying the
basis for dismissal with prejudice or an order dismissing the case without prejudice, if
appropriate, within sixty days of the date of this opinion. Plaintiff shall file a copy of the
district court’s order with the Clerk of the Court of Appeals within five days of its entry.
Within thirty days of filing the copy of the district court’s order with this Court, Plaintiff
shall file a statement regarding whether it intends to proceed with this appeal and an
amended docketing statement, if applicable.

IT 1S SO ORDERED.
JONATHAN B. SUTIN, Judge
WE CONCUR:

CELIA FOY CASTILLO, Judge



ROBERT E. ROBLES, Judge



