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MEMORANDUM OPINION  

BUSTAMANTE, Judge.  

Plaintiff appeals from the judgment entered in favor of Defendants. We filed two 
calendar notices proposing to affirm the judgment, and we have received a 



 

 

memorandum in opposition to our second notice from Plaintiff. We have carefully 
considered Plaintiff’s arguments, but we find them unpersuasive. We affirm.  

In both of our calendar notices, we pointed out that Plaintiff had not provided information 
to show that his claims were properly preserved for appeal. In order to properly 
preserve an issue for review on appeal, “it must appear that [the] appellant fairly 
invoked a ruling of the trial court on the same grounds argued in the appellate court.” 
Woolwine v. Furr's, Inc., 106 N.M. 492, 496, 745 P.2d 717, 721 (Ct. App. 1987). The 
primary purposes for the preservation rule are: (1) to specifically alert the district court to 
a claim of error so that any mistake can be corrected at that time, (2) to allow the 
opposing party a fair opportunity to respond to the claim of error and to show why the 
district court should rule against that claim, and (3) to create a record sufficient to allow 
this Court to make an informed decision regarding the contested issue. State v. Lopez, 
2008–NMCA–002, ¶ 8, 143 N.M. 274, 175 P.3d 942. Plaintiff alleges that his claims 
were preserved “through plaintiff’s attorney when questioning the defendant,” in 
“records proper,” and in his deposition. [MIO 2, 3-4] Plaintiff also points to our calendar 
notices, his memorandum in opposition to the first notice, and his docketing statement. 
[MIO 2-4] However, Plaintiff fails to demonstrate how his claims were brought to the 
attention of the district court, how the district court was alerted to his claims so that a 
ruling could be made on those claims. When a party’s claim of error is not specifically 
brought to the district court’s attention, there is no opportunity for the opposing party to 
respond to the claim of error and there is no opportunity for the district court to rule on 
the claim of error. It is Plaintiff’s obligation to point out where, in the record, he invoked 
a ruling from the district court on the issue, and absent citation to the record or the 
obvious preservation of a claim, we will not consider the issues raised on appeal. See 
Crutchfield v. N.M. Dep’t of Taxation & Revenue, 2005-NMCA-022, ¶ 14, 137 N.M. 26, 
106 P.3d 1273. Plaintiff did not properly preserve the claims that he now makes on 
appeal. Therefore, we do not consider Plaintiff’s arguments.  

For the reasons discussed in this opinion and in our first and second calendar notices, 
we affirm the judgment entered by the district court.  

IT IS SO ORDERED.  

MICHAEL D. BUSTAMANTE, Judge  

WE CONCUR:  

JAMES J. WECHSLER, Judge  

JONATHAN B. SUTIN, Judge  


