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GARCIA, Judge.  

Serna appeals an order granting summary judgment in favor of Defendants on all of his 
claims against them. In this Court’s notice of proposed summary disposition, we 
proposed to affirm. Serna has filed a memorandum in opposition, which we have duly 



 

 

considered. As we are not persuaded by his arguments in support of reversal, we affirm. 
He has also filed a motion asking this Court to order that he be given certain 
medication. Because this Court does not review matters that have not been raised in 
the district court in the first instance, we deny Serna’s motion. Finally, Serna has filed a 
complaint with this Court that is captioned as a complaint in federal district court. As this 
is not a federal district court, and as this Court is not a trial court and does not resolve 
complaints, it appears that Serna has misfiled the complaint. Accordingly, we simply 
note its filing with this Court, but take no action on it.  

In our notice of proposed summary disposition, we proposed to hold that the district 
court properly dismissed Serna’s suit for lack of subject matter jurisdiction. Our proposal 
was based on NMSA 1978, Section 41-4-16(B) (1977) (stating that “no court shall have 
jurisdiction to consider any suit or action” pursuant to the Tort Claims Act if the 
statutorily required notice was not given), and NMSA 1978, Section 33-2-11(B) (1990) 
(stating that the district court does not have subject matter jurisdiction over any civil 
action filed by an inmate of the corrections department “with regard to any cause of 
action pursuant to state law that is substantially related to the inmate’s incarceration by 
the corrections department until the inmate exhausts the corrections department’s 
internal grievance procedure”). In Serna’s memorandum in opposition, he does not 
dispute that he did not give notice or that he did not exhaust his administrative 
remedies. [Ct. App. File, memorandum filed on March 19, 2012, along with a letter] 
Instead, he points to the difficulties he has faced in pursuing this action, both because 
he is not an attorney and because he is incarcerated. While we recognize these 
difficulties, they do not alter the fact that the district court was without jurisdiction to hear 
Serna’s complaint. Accordingly, the district court did not err in dismissing it.  

Therefore, for the reasons stated in this opinion and in our notice of proposed summary 
disposition, we affirm the district court’s order granting summary judgment in 
Defendants’ favor and dismissing Serna’s complaint. We deny Serna’s motion for 
medical treatment, which cannot be filed in this Court in the first instance, and we note, 
but take no action on Serna’s federal district court complaint that was misfiled in this 
Court.  

IT IS SO ORDERED.  

TIMOTHY L. GARCIA, Judge  

WE CONCUR:  

CELIA FOY CASTILLO, Chief Judge  

MICHAEL D. BUSTAMANTE, Judge  


