Criminal Forms

ARTICLE 1
General Provisions

9-101. Notice of [excusal] facts requiring recusal (constitution or
code of conduct).

[For use with District Court Rule 5-106 NMRA,
Magistrate Court Rule 6-106 NMRA,
Metropolitan Court Rule 7-106 NMRA and
Municipal Court Rule 8-106 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
No.

[STATE OF NEW MEXICOQO]

[COUNTY OF ]

[CITY OF ]

V.

, Defendant

NOTICE OF [EXCUSAL] FACTS REQUIRING RECUSAL
(CONSTITUTION OR CODE OF CONDUCT)

The undersigned believes that the impartiality of the Honorable
may reasonably be questioned because:

(set
forth specific facts which prohibit the judge from presiding. The facts must be grounds
for excusal under the New Mexico Constitution or the Code of Judicial Conduct.)

The undersigned believes that participation of the above-named judge would be in
violation of of the Code of Judicial Conduct.

Signature of party

USE NOTES



Each party must be served with a copy of this notice. See Rules 6-209, 7-209 and 8-
208 NMRA.. See Criminal Form 9-221 for the certificate of service and affidavit of
service.

[As amended, effective November 1, 1995; May 1, 2002.]
ANNOTATIONS

The 2002 amendment, effective May 1, 2002, inserted "Facts Requiring Recusal” in the
form heading and added the Use Note.

The 1995 amendment, effective November 1, 1995, rewrote the form.
9-102. Certificate of excusal or recusal.

[For use with District Court Rule 5-106 NMRA]

STATE OF NEW MEXICO

COUNTY OF

IN THE DISTRICT COURT
STATE OF NEW MEXICO
V. No.

, Defendant.

CERTIFICATE OF EXCUSAL OR RECUSAL

| hereby certify that | have [been excused] [recused myself] from presiding in the
above case and ten (10) days have passed since the parties were notified of such
recusal or excusal and that the parties were notified and the parties have not filed a
stipulation agreeing to another judge of the district to hear the case.

It is requested that another judge be designated according to law.

Date Judge
USE NOTES

Each party must be served with a copy of this notice.



[As amended, effective September 1, 1989; November 1, 1995; May 1, 2002; as
amended by Supreme Court Order No. 07-8300-34, effective January 22, 2008; by
Supreme Court Order No. 09-8300-027, effective September 10, 2009.]
ANNOTATIONS
The 2009 amendment, approved by Supreme Court Order No. 09-8300-027, effective
September 10, 2009, after the number and title, in the brackets, deleted "and Magistrate
Court Rule 7-106 NMRA"; deleted "CITY OF "and " COURT" and
added "IN THE DISTRICT COURT".

The 2007 amendment, approved by Supreme Court Order 07-8300-34 effective
January 22, 2008, limited the use of this form to the district and metropolitan courts.

The 2002 amendment, effective May 1, 2002, inserted "were notified and the parties" in
the first paragraph of the form, deleted the division designation following the judge's
signature line, and added the Use Note.

The 1995 amendment, effective November 1, 1995, rewrote the form.

Cross references. For constitutional right to disqualify judges, see N.M. Const., art. 6,
§ 18.

For the statutory right to excuse a magistrate court judge, see Section 35-3-7 NMSA
1978.

For statutory right to excuse a district court judge, see Section 38-3-9 NMSA 1978.
For peremptory disqualification of a district court judge, see Rule 1-088.1 NMRA.

For disqualification pursuant to the Code of Judicial Conduct, see Rule 21-400 NMRA.
9-102A. Certificate of excusal or recusal.

[For use with Magistrate Court Rule 6-106 NMRA and Metropolitan Court Rule 7-106
NMRA]

STATE OF NEW MEXICO

COUNTY OF

COURT

STATE OF NEW MEXICO

COUNTY OF




, Defendant.

CERTIFICATE OF EXCUSAL OR RECUSAL

| hereby certify that | have [recused myself] [been excused without an accompanying

stipulation from the parties requesting a specific judge be assigned to the case] from
presiding in the above case.

| request that another judge be designated according to law.

Date Judge

USE NOTES
Each party must be served with a copy of this notice. See Rules 6-209 and 7-209
NMRA. See Criminal Form 9-221 NMRA for the certificate of service and affidavit of
service.

[Approved by Supreme Court Order No. 07-8300-034, effective January 22, 2008; as
amended by Supreme Court Order No. 09-8300-027, effective September 10, 2009.]

ANNOTATIONS
The 2009 amendment, approved by Supreme Court Order No. 09-8300-027, effective
September 10, 2009, after the number and title, in the brackets, deleted "and Magistrate
Court Rule 7-106 NMRA".

Cross references. — For constitutional right to disqualify judges, see N.M. Const., art.
6, 8 18.

For the statutory right to excuse a magistrate court judge, see Section 35-3-7 NMSA
1978.

For disqualification pursuant to the Code of Judicial Conduct, see Rule 21-400 NMRA.
9-102B. Certificate of recusal.

[For use with Municipal Court Rule 8-106 NMRA]

STATE OF NEW MEXICO

CITY OF




COURT

[STATE OF NEW MEXICO]

[CITY OF ]

V. No.

, Defendant.

CERTIFICATE OF RECUSAL
| hereby certify that | have recused myself from presiding in the above case.

| request that another judge be designated according to law.

Date Judge

USE NOTES

1. Each party must be served with a copy of this notice. See Rule 8-208 NMRA.
See Criminal Form 9-221 NMRA for the certificate of service and affidavit of service.

2. This form is to be used when there is no alternate judge to whom the case may
be reassigned or when the alternate [judge] [judges] [is] [are] unable to hear the case.

[Approved by Supreme Court Order No. 07-8300-034, effective January 22, 2008; as
amended by Supreme Court Order No. 09-8300-037, effective November 16, 2009.]

ANNOTATIONS
The 2009 amendment, approved by Supreme Court Order No. 09-8300-037, effective
November 16, 2009, in the Use Note, designated the former Use Note as Paragraph 1
and added Paragraph 2.

Cross references. — For recusal of municipal judges, see Rule 8-106 NMRA.

For disqualification pursuant to the Code of Judicial Conduct, see Rule 21-400 NMRA.

9-103. Notice of excusal.

[For use with District Court Rule 5-106 NMRA]



STATE OF NEW MEXICO
COUNTY OF

COURT

No.

STATE OF NEW MEXICO

V.
, Defendant
NOTICE OF EXCUSAL
The undersigned hereby notifies the court that the Honorable
is excused from presiding over the above-captioned case.
Dated this __ day of ,

Party or attorney for the party

USE NOTES

Each party must be served with a copy of this notice. See Criminal Form 9-221
NMRA for the certificate of service and affidavit of service.

[As amended, effective May 1, 1986; November 1, 1995; May 1, 2001; as amended by
Supreme Court Order No. 07-8300-034, effective January 22, 2008.]

ANNOTATIONS

The 2007 amendment, approved by Supreme Court Order No. 07-8300-034 effective
January 22, 2008, limited the use of this form to the district courts.

The 2002 amendment, effective May 1, 2002, added the Use Note.

The 1995 amendment, effective November 1, 1995, deleted "he is exercising his right
to excuse" preceding "the Honorable" and inserted "is excused".

Cross references. — For constitutional right to disqualify judges, see N.M. Const., art.
6, 8 18.

For disqualification pursuant to the Code of Judicial Conduct, see Rule 21-400 NMRA.

For statutory right to excuse a district judge, see Section 38-3-9 NMSA 1978.



For peremptory disqualification of a district court judge in civil cases, see Rule 1-088.1
NMRA.

9-103A. Notice of excusal.
[For use with Magistrate Court Rule 6-106 NMRA]

STATE OF NEW MEXICO
COUNTY OF

COURT

No.

STATE OF NEW MEXICO

COUNTY OF
V.
, Defendant
NOTICE OF EXCUSAL*
The undersigned hereby notifies the court that the Honorable is

excused from presiding over the above-captioned case.

Dated this day of ,
Party or attorney for the party
OPTIONAL STIPULATION
By our signatures below we stipulate that the Honorable be

assigned to preside over the above captioned case.

Dated this day of ,

Party or attorney for the party

Dated this day of ,

Party or attorney for the party



USE NOTES
1. The parties must stipulate to a statutorily authorized judge.

2. If the parties agree to request a different judge, the court must be informed of the
agreement when the notice of excusal is filed. See Rule 6-105 NMRA.

3. Each party must be served with a copy of this notice. See Rule 6-209 NMRA.
See Criminal Form 9-221 NMRA for the certificate of service and affidavit of service.

[Approved by Supreme Court Order No. 07-8300-34, effective January 22, 2008.]
ANNOTATIONS

Cross references. — For constitutional right to disqualify judges, see N.M. Const., art.
6, § 18.

For the statutory right to excuse a magistrate court judge, see Section 35-3-7 NMSA
1978.

For disqualification pursuant to the Code of Judicial Conduct, see Rule 21-400 NMRA.

9-103B. Notice of recusal.

[For use with Magistrate Court Rule 6-106 NMRA and
Municipal Court Rule 8-106 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
V. No.
, Defendant.

NOTICE OF RECUSAL

The Honorable has recused [himself][herself] from
presiding over the above-captioned case.

[ ] You will be notified when another judge is designated according to law.



[ ] Judge has been assigned to the case.

Dated ,

Clerk

[As adopted by Supreme Court Order No. 09-8300-037, effective November 16, 2009.]

9-103C. Notice of assignment.

[For use with Magistrate Court Rules 6-105 and 6-106 NMRA, and
Municipal Court Rules 8-105 and 8-106 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

[STATE OF NEW MEXICO]

[COUNTY OF ]

[CITY OF ]

V. No.
, Defendant.

NOTICE OF ASSIGNMENT

The Honorable has been assigned to preside over the
above-captioned case.

Dated this day of :

Clerk

[As adopted by Supreme Court Order No. 09-8300-037, effective November 16, 2009.]

9-104. Waiver of appearance.



[For use with District Court Rule 5-612 NMRA;
Magistrate Court Rule 6-109 NMRA,
Metropolitan Court Rule 7-109 NMRA and
Municipal Court Rule 8-108 NMRA.]

STATE OF NEW MEXICO
[COUNTY OF ]
[CITY OF ]

IN THE COURT

No.

[STATE OF NEW MEXICO]
[CITY OF ]

V.

WAIVER OF APPEARANCE

| understand that | am charged with the following criminal offense or offenses under
the law of the [State of New Mexico] [City of I:
(list all offenses charged).

| understand that | am entitled to personally appear before the court at every stage
of the criminal proceedings.

| have received and read a copy of the complaint or citation or had the complaint or
citation read to me. | understand the offense or offenses charged and the penalty
provided by law if | am convicted.

After reading and understanding the above, | request that the court permit me to
waive a personal appearance in court for the following proceedings:
(check applicable boxes)

[ ] all proceedings in this case;

[ ] all pretrial proceedings;

[ ] arraignment;

[]plea;

[ ] bail or conditions of release;

[ ] trial;

[ ] imposition of sentence.

[] (other).

| plead to all of the charges in the complaint or citation:
(check one, if applicable)

[ ] quilty.




[ ] not guilty.
[ ] no contest.

Signature of defendant
CERTIFICATE OF DEFENSE COUNSEL
(To be completed if the defendant is represented by counsel)
| have explained to the defendant the right to personally appear before the court at

all stages of the criminal proceedings and the defendant's right, if any, to a trial by jury
and | am satisfied that the defendant understands the waiver of rights.

Defense counsel Date
APPROVAL OF JUDGE
Permission to waive appearance is

[] granted under the following conditions (list
any conditions).

[] denied.

Judge

Date
USE NOTES
This form has been prepared for the district, magistrate, metropolitan and municipal
courts. It may be modified to delete parts which are inapplicable in municipal court

proceedings or petty misdemeanors.

[As amended, effective November 1, 1996; November 1, 2000; May 15, 2003; as
amended by Supreme Court Order No. 06-8300-008, effective May 1, 2006.]

ANNOTATIONS

The 2006 amendment, approved by Supreme Court Order No. 06-8300-008, effective
May 1, 2006, approved this form for use in the district court.



The 2003 amendment, effective May 15, 2003, inserted "all pretrial proceedings”, and
the corresponding check box, to the list of proceedings in the fourth paragraph.

The 2000 amendment, effective November 1, 2000, expanded the list of options
following the fourth paragraph, added the plea options following the fourth paragraph,
and added the provisions relating to the approval of the judge near the end.

The 1996 amendment, effective October 1, 1996, substituted "signature of defendant"
for "name of defendant" under the signature line, inserted "and the defendant's right to a
trial by jury" and substituted "(this) (these) rights" for "this right" and made gender
neutral changes in the Certificate of Defense Counsel portion, added the Approval of
Judge portion, and added the Use Note.

9-104A. Request for audio or audio-visual appearance.
[For use with Magistrate Court Rule 6-110A NMRA,

Metropolitan Court Rule 7-110A NMRA and

Municipal Court Rule 8-109A NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

IN THE COURT

No.

[STATE OF NEW MEXICO]

[CITY OF ]

V.

, Defendant

REQUEST FOR AUDIO OR
AUDIO-VISUAL APPEARANCE

| understand that | am charged with the following criminal offense or offenses under
the law of the [State of New Mexico] [City of ]: (list all
offenses charged)

| understand that | am entitled to personally appear before the court at every stage
of the criminal proceedings.

| request that the court permit me to appear in court by:

(check applicable alternative)



[ ] telephone or other audio communication

[ ] simultaneous audio-visual communication

for the following proceedings:

(check applicable boxes)

[ ] all proceedings in this case;

[ ] all pretrial proceedings in this case;

[ ] entry of a plea; [and]

[ ] setting or amending bail or conditions of release; [and]
[ ] trial; [and]

[ ] imposition of sentence.

Signature of defendant
CERTIFICATE OF DEFENSE COUNSEL
(To be completed if the defendant is represented by counsel.)
| have explained to the defendant the right to personally appear before the court at

all stages of the criminal proceedings and the defendant's right, if any, to a trial by jury
and | am satisfied that the defendant understands the waiver of rights.

Defense counsel Date
APPROVAL OR DENIAL OF JUDGE

[] The request of the defendant to appear by audio or audio-visual communication
is denied.

[] The request of the defendant to appear by audio or audio-visual means is
granted. The defendant shall arrange and pay for the actual costs of all audio or audio-
visual appearances. An [audio] [audio-visual] appearance is scheduled for

(a.m.) (p.m.) on the day of
(date). [The (state) (county) (city) shall participate at ( )
(telephone number) and the court will participate at ( )
(telephone number)].




Judge

Date

USE NOTES
This form has been prepared for the magistrate, metropolitan and municipal courts.
It may be modified to delete parts which are inapplicable in municipal court proceedings
or petty misdemeanors.
[Approved, effective November 1, 2000; as amended, effective May 15, 2003.]
ANNOTATIONS
The 2003 amendment, effective May 15, 2003, inserted "all pretrial proceedings in this
case", and the corresponding check box, to the list of proceedings in the third
paragraph.
9-104B. Appearance, plea, and waiver.
[For use with Magistrate Court Rule 6-503 NMRA,
Metropolitan Court Rule 7-503 NMRA and
Municipal Court Rule 8-503 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT

[STATE OF NEW MEXICO]

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.

APPEARANCE, PLEA, AND WAIVER

| acknowledge that | have been charged with a violation(s) of the following traffic
offense(s) with maximum fines as follows:

(List offenses and maximum fines.)




| further confirm that | have received a copy of the complaint or citation(s), and |
have read and understand the crime(s) charged.

| have been informed of my rights, as follows:

1. The right to personally appear before the court at every stage of these
proceedings;

2. The right to a trial before the judge;

3. The right to present witnesses on my behalf and to confront and cross-
examine witnesses;

4. The right to remain silent and that any statement made by me may be
used against me;

5. The right to hire a lawyer.

| further understand that there is a penalty, as reflected above, provided by law for
the offense or offenses for which | am charged. In addition, | must pay court fees of
$ . l understand | may also have points assessed against my driver’s license.

If I plead guilty or no contest, | will be required to pay the fine and fees as set by
state law or local rule. If | plead not guilty, a trial will be set for a later date. If | plead not
guilty, the Judge is not allowed to discuss the case until the time of the hearing or trial.

| understand that if | plead guilty or no contest, | may discharge my obligations to the
court in this matter by returning this signed document and remitting $ payable
to the court.

After reading and understanding the above, | hereby give up my right to personally
appear before the court for an arraignment, and voluntarily enter
my plea of:

[] Not Guilty to one or more charges (Trial will be set.)

[] Guilty to all charges



[] No Contest to all charges (A plea of No Contest means that you neither
admit nor deny the charge or charges, but that you are not contesting the charge or
charges and do not want a trial.)

Date Defendant signature

Date of Birth Social Security No. Name (print)

Mailing Address (print) Physical Address (print)

City, State and Zip Code (print) City, State and Zip Code (print)

Daytime Phone Cell Phone

RETURN BY TO:

(Insert court name and address.)

[Approved, effective May 15, 2001; as amended by Supreme Court Order No. 11-8300-
051, effective for cases filed on or after January 31, 2012.]

ANNOTATIONS

The 2011 amendment, approved by Supreme Court Order No. 11-8300-051, effective
January 31, 2012, completely rewrote the form; restricted the use of the form to traffic
offenses that may be disposed of without a hearing; eliminated the use of the form in
connection with Rules 6-109, 7-109, and 8-108 NMRA,; eliminated the application of the
form to game and fish and other non-traffic offenses; required that the maximum fine for
each offense be listed; listed the defendant’s constitutional rights and the consequences
of a plea of no contest or guilty; permitted the defendant to plead not guilty, guilty, or no
contest; required the entry of the defendant’s personal identification information; and
deleted the former use note, which provided that the form could be used only to enter a
plea of guilty within thirty days after issuance of a penalty assessment misdemeanor
citation.

Cross references. — For game and fish penalty assessment misdemeanors, see
Section 17-2-10.2 NMSA 1978.

For traffic offenses, see Section 66-8-117 NMSA 1978.

9-104C. Waiver of appearance.



[For use with Magistrate Court Rule 6-109 NMRA,
Metropolitan Court Rule 7-109 NMRA,
and Municipal Court Rule 8-108 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

[STATE OF NEW MEXICO]

[CITY OF ]

V. No.

WAIVER OF APPEARANCE

| understand that | am charged with the following criminal offense or offenses under
the law of the [State of New Mexico] [City of I:

(list all offenses

charged).

| understand that | am entitled to personally appear before the court at every stage
of the criminal proceedings.

| have received and read a copy of the complaint or citation or had the complaint or
citation read to me. | understand the offense or offenses charged and the penalty
provided by law if | am convicted.

After reading and understanding the above, | request that the court permit me to
waive a personal appearance in court for the following proceedings:

(check applicable boxes)
[] all pretrial proceedings;
[] first appearance;

[] arraignment;



[] entry of a plea of not guilty;
[] bail or conditions of release;
[] trial;

[] imposition of sentence;

[] (other).

(check, if applicable)

[] | plead not guilty to all of the charges in the complaint or citation.

Signature of defendant

CERTIFICATE OF DEFENSE COUNSEL
(To be completed if the defendant is represented by counsel)

| have explained to the defendant the right to personally appear before the court at
all stages of the criminal proceedings and the defendant’s right, if any, to a trial by jury
and | am satisfied that the defendant understands the waiver of rights.

Defense counsel Date
APPROVAL OF JUDGE
Permission to waive appearance is

[] granted under the following conditions (list
any conditions).

[] denied.

Judge Date

USE NOTES

1. This form has been prepared for the magistrate, metropolitan, and municipal
courts. It may be modified to delete parts which are inapplicable in municipal court
proceedings or petty misdemeanors.



[Adopted by Supreme Court Order No. 15-8300-009, effective for all cases filed or
pending on or after December 31, 2015.]

9-105. Notice of recusal.

[For use with Magistrate Court Rule 6-106 NMRA,
Metropolitan Court Rule 7-106 NMRA and
Municipal Court Rule 8-106 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

NOTICE OF RECUSAL

You are notified that | have recused myself from presiding over the above-captioned
case. The parties are further notified that if within ten (10) days they do not file with the
court a stipulation agreeing to another judge to hear the case, another judge will be
assigned to hear the case.

Judge

Division
[Adopted, effective October 1, 1987; as amended, effective November 1, 1995.]
ANNOTATIONS

The 1995 amendment, effective November 1, 1995, substituted "You are notified that |
have recused myself" for "The undersigned hereby notifies the parties that he is
recusing himself", "file with the court a stipulation agreeing to" for "agree upon", and
"another judge will be assigned to hear the case" for "the clerk will request the district
court to assign"”.



9-107. Request to withdraw as counsel and order approving
substitution of counsel.

[For use with Magistrate Court Rule 6-107 NMRA,
Metropolitan Court Rule 7-107 NMRA and
Municipal Court Rule 8-107 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]

COURT

No.

[STATE OF NEW MEXICOQO]
[COUNTY OF ]
[CITY OF ]
V.

, Defendant

REQUEST TO WITHDRAW AS COUNSEL
AND
ORDER APPROVING SUBSTITUTION OF COUNSEL

of the court to withdraw as counsel for the [defendant] [state].

represent the [defendant] [state].

(name of withdrawing attorney) requests permission

(name of attorney) is entering an appearance to

Withdrawing attorney

Signed

Name (print)

Address (print)

City, state and zip code (print)

Telephone number

Attorney entering appearance



Signed

Name (print)

Address (print)

City, state and zip code (print)

Telephone number

CERTIFICATE OF SERVICE ON OPPOSING PARTY

| hereby certify that on this day of , this motion was

[mailed by United States mail, postage prepaid, and addressed to:
Name:

Address:

City, State and zip code:

[faxed by (name of person who faxed) to the above
named person. The transmission was reported as complete and without error. The time
and date of the transmission was (a.m.) (p.m.) on
(date).]

[e-mailed by (name of person who transmitted)
to at (electronic
address of recipient) which address is on file with the clerk of the Supreme Court. The
transmission was successful. The time and date of the transmission was

(a.m.) (p.m.) on (date).]

Signature of attorney or party

Date of signature

CERTIFICATE OF SERVICE ON DEFENDANT

| hereby certify that on this day of : this motion was
[mailed by United States mail, postage prepaid, and addressed to:

Name:

Address:

City, State and zip code:




[faxed by (name of person who faxed) to the
defendant. The transmission was reported as complete and without error. The time and
date of the transmission was (a.m.) (p.m.) on
(date).]

Signature of attorney

Date of signature

WITHDRAWAL AND SUBSTITUTION OF ATTORNEY [APPROVED] [DENIED]:

Judge

Date
USE NOTES

This form may be used for substitution of counsel if the defendant is represented by
private counsel.

[Approved, effective February 16, 2004.]

9-108. Notice of substitution of counsel for legal representation.
[For use with Magistrate Court Rule 6-107 NMRA,

Metropolitan Court Rule 7-108 NMRA and

Municipal Court Rule 8-107 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]

COURT

No.

[STATE OF NEW MEXICOQO]
[COUNTY OF ]
[CITY OF ]
V.

, Defendant




NOTICE OF SUBSTITUTION OF COUNSEL
FOR LEGAL REPRESENTATION OF

(name of attorney) has agreed to appear on
behalf of (name of party).
(name of withdrawing attorney) is withdrawing as

attorney of record for this party.

Dated:

Withdrawing attorney

Signed

Name (print)

Address (print)

City, state and zip code (print)

Telephone number
Attorney entering appearance

Signed

Name (print)

Address (print)

City, state and zip code (print)

Telephone number

APPROVED:

Judge

Date
CERTIFICATE OF MAILING
| certify that on this date | mailed a copy of this notice to

(name of party), at the address indicated.
Date of Mailing: ,




By:

USE NOTES

This form may only be used by the public defender. If an entry of appearance has
been made by private counsel, Criminal Form 9-106 NMRA is used.

[Approved, effective February 16, 2004.]

9-109. Suggested questions for assessing qualifications of
proposed court interpreter.

[For use with District Court Rule 5-122, Magistrate Court Rule 6-115, Metropolitan Court
Rule 7-114, Municipal Court Rule 8-113, and Evidence Rule 11-604 NMRA]

SUGGESTED QUESTIONS FOR PROPOSED COURT INTERPRETERS
Do you have any particular training or credentials as an interpreter?

What is your native language?

How did you learn English?

How did you learn [the foreign language]?

What was the highest grade you completed in school?

Have you spent any time in the foreign country?

Did you formally study either language in school? Extent?

How many times have you interpreted in court?

Have you interpreted for this type of hearing or trial before? Extent?

Are you familiar with the code of professional responsibility for court
interpreters? Please tell me some of the main points (e.g., interpret everything
that is said).

11. Are you a potential witness in this case?
12. Do you know or work for any of the parties?
13. Do you have any other potential conflicts of interests?

14. Have you had an opportunity to speak with the non-English speaking person
informally? Were there any particular communication problems?

15. Are you familiar with the dialectal or idiomatic peculiarities of the witnesses?

16. Are you able to interpret simultaneously without leaving out or changing anything
that is said?

17. Are you able to interpret consecutively?

© 0N OA DR
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o

USE NOTES

This list of proposed question is taken from Court Interpretation: Model Guides for
Policy and Practice in the State Courts; Chapter 6, Judges Guide to Standards for



Interpreted Proceedings; NCSC, 9/4/2002. The list of questions is not mandatory nor
exclusive, and the judge retains the discretion to inquire into any subject matter
necessary to determine whether the proposed court interpreter is qualified to serve.

[Adopted by Supreme Court Order No. 12-8300-022, effective for all cases filed or
pending on or after January 1, 2013.]

9-110. Request for court interpreter.

[For use with District Court Rule 5-122, Magistrate Court Rule 6-115, Metropolitan Court
Rule 7-114, Municipal Court Rule 8-113, and Evidence Rule 11-604 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

[STATE OF NEW MEXICO]

[CITY OF ]

V. No.

, Defendant.

REQUEST FOR COURT INTERPRETER

PERSON NEEDING INTERPRETER: Party Witness for

NAME OF PERSON NEEDING INTERPRETER:

SPECIFIC MATTERS TO BE HEARD:

DATE: TIME: LOCATION:
JUDGE: TIME REQUIRED:
LANGUAGE NEEDED: Spanish Sign Other

REQUESTED BY:

Signature of party or party's attorney
[BELOW FOR CLERK'S USE ONLY]

NAME OF INTERPRETER:




DATE INTERPRETER CONTACTED:

DATE/TIME VERIFIED WITH INTERPRETER:

BY

Deputy Clerk
USE NOTES
The party requesting the interpreter is responsible for notifying the court clerk's office
if cancellation of the interpreter services is required. If the requesting party fails to do so
in a timely manner, that party may be responsible for the fees and mileage expenses of
the interpreter in accordance with the Administrative Office of the Courts Court
Interpreter Standards of Practice and Payment Policies.

[Adopted by Supreme Court Order No. 12-8300-022, effective for all cases filed or
pending on or after January 1, 2013.]

9-111. Cancellation of court interpreter.

[For use with District Court Rule 5-122, Magistrate Court Rule 6-115, Metropolitan Court
Rule 7-114, Municipal Court Rule 8-113, and Evidence Rule 11-604 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

[STATE OF NEW MEXICO]

[CITY OF ]

V. No.

, Defendant.

CANCELLATION OF COURT INTERPRETER

The court interpreter previously requested is no longer needed. Please cancel
the court interpreter scheduled for

DATE: TIME: LOCATION:

JUDGE:




REQUESTED BY:

Signature of party or party's attorney
[BELOW FOR CLERK'S USE ONLY]

NAME OF INTERPRETER:

DATE INTERPRETER CONTACTED FOR CANCELLATION:

BY
Deputy Clerk

USE NOTES

The party requesting the interpreter is responsible for notifying the court clerk's office
if cancellation of the interpreter services is required. If the requesting party fails to do so
in a timely manner, that party may be responsible for the fees and mileage expenses of
the interpreter in accordance with the Administrative Office of the Courts Court
Interpreter Standards of Practice and Payment Policies.

[Adopted by Supreme Court Order No. 12-8300-022, effective for all cases filed or
pending on or after January 1, 2013.]

9-112. Notice of non-availability of certified court interpreter or
justice system interpreter.

[For use with District Court Rule 5-122, Magistrate Court Rule 6-115, Metropolitan Court
Rule 7-114, Municipal Court Rule 8-113, and Evidence Rule 11-604 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

[STATE OF NEW MEXICO]

[CITY OF ]

V. No.

, Defendant.

NOTICE OF NON-AVAILABILITY OF CERTIFIED COURT
INTERPRETER OR JUSTICE SYSTEM INTERPRETER



Notice is hereby given that the court has contacted the Administrative Office of the
Courts for assistance in locating a certified court interpreter or justice system interpreter
to provide requested court interpretation services in this proceeding but none is
reasonably available. After evaluating the totality of the circumstances including the
nature of the court proceeding and the potential penalty or consequences flowing from
the proceeding, the court concludes that an accurate and complete interpretation of the
proceeding can be accomplished with a non-certified court interpreter. The court
therefore will make arrangements to provide interpretation services by a qualified non-
certified court interpreter.

Signature of Judge

[Adopted by Supreme Court Order No. 12-8300-022, effective for all cases filed or
pending on or after January 1, 2013.]

9-113. Order on motion to seal court records.
[For use with Magistrate Court Rule 6-114 NMRA,
Metropolitan Court Rule 7-113 NMRA, and

Municipal Court Rule 8-112 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.

ORDER ON MOTION TO SEAL COURT RECORDS

THIS MATTER having come before the Court upon a motion to seal court records,
and the Court being otherwise fully advised, FINDS:

[] That the motion is well-taken and is GRANTED because:



1. There exists an overriding interest that overcomes the right of public access to
the court record and supports sealing the court record;

2. There is a substantial probability that the overriding interest will be prejudiced if
the court record is not sealed;

3. The proposed sealing is narrowly tailored; and
4, There are no less restrictive means to achieve the overriding interest.
5.

(Insert detailed facts that support each finding above. Note: This paragraph will need to
be sealed from public access as it may reveal too much about what is being sealed.
Delete these instructions in the final order.)

[] That the motion is not well-taken and is DENIED. The court clerk is instructed to
return any lodged pleadings to the pro se party or counsel of record who filed the
motion.

(Complete the following only if motion is GRANTED.)

IT IS THEREFORE ORDERED THAT:

The following court records are sealed from public access:

[] Motion to seal

[] Brief in support of motion to seal

[] Response to motion to seal

[] Reply to response to motion to seal

[] Lodged pleading now named (e.qg., Sealed Affidavit or

Sealed Pleading)

[] Individual docket entries for each of the court records sealed above shall also be
sealed and titled:




[] Entire court case file shall be sealed and the case shall now be referred to as, “In
the Matter of a Sealed Case,” but the court case number shall remain the same.

[] Register of actions

[] (other)

Only the following individuals shall be authorized to have access to the sealed court
records:

[] Judge

[] Court personnel
[] Prosecutor

[] Defendant

[] Counsel of record

[] Local, state, tribal, and federal agencies authorized by law to collect or use the
information (criminal justice agencies)

[] (other)

The Movant is hereby ordered to prepare redacted copies of the sealed court
records that may be made available for public access.

This order shall remain in effect until (date) or until further
order of the court.

Notice will be given to the following upon any future motions to unseal this order or
modify this sealing order:

Name and address of Prosecutor:

Name and address of Defendant:




Name and address of non-party entitled to notice:

Name and address of non-party entitled to notice:

[Email addresses should also be provided above, if available. Service by email is limited
under Rules 6-211, 7-211, and 8-210 NMRA ]

Judge

[Adopted by Supreme Court Order No. 13-8300-035, effective for all cases pending or
filed on or after December 31, 2013.]

9-114. Order on motion to unseal court records.
[For use with Magistrate Court Rule 6-114 NMRA,
Metropolitan Court Rule 7-113 NMRA, and

Municipal Court Rule 8-112 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.




ORDER ON MOTION TO UNSEAL COURT RECORDS

THIS MATTER having come before the Court upon a motion to unseal court records,
and the Court being otherwise fully advised, FINDS:

[] That the motion is well-taken and is GRANTED because:

1. There is no longer an overriding interest that overcomes the right of public
access to the court record or supports sealing the court record;

2. There is no interest that will be prejudiced if the court record is no longer sealed;
3. The current sealing is no longer narrowly tailored; and
4. There are less restrictive means to achieve the overriding interest that prompted

the original order to seal.

5.

(Insert detailed facts that support each finding above. Note: This paragraph will not
need to be sealed from public access. Delete these instructions in the final order. )

[] That the motion is not well-taken and is DENIED because:

1. There continues to exist an overriding interest that overcomes the right of public
access to the court record and supports the continued sealing of the court record;

2. There is a substantial probability that the overriding interest will be prejudiced if
the court record does not remain sealed;

3. The existing sealing is narrowly tailored; and
4, There are no less restrictive means to achieve the overriding interest.

5.




(Insert detailed facts that support each finding above. Note: This paragraph will need to
be sealed from public access as it may reveal too much about what is being sealed.
Delete these instructions in the final order.)

[] IT IS THEREFORE ORDERED THAT the motion to unseal is DENIED and the
court clerk is instructed that all court records previously sealed by order of this court are
to remain sealed.

(Complete the following only if motion is GRANTED.)

IT IS THEREFORE ORDERED THAT:

The following court records are unsealed and are now available for public access:

[] Motion to seal

[] Brief in support of motion to seal

[] Response to motion to seal

[] Reply to response to motion to seal

[] Lodged pleading named (List specific pleading or
portions of pleadings that are to be unsealed.)

[] Individual docket entries for each of the court records unsealed above shall also
be unsealed and shall be titled as they would have been if they had not been sealed.

[] Register of actions
[] All records

[] (other)

The court records that are hereby unsealed as set forth above are subject to public
access.

This order shall remain in effect until (date) or until further
order of the court.

Notice will be given to the following upon any future motions to seal this order or to
modify this unsealing order:

Name and address of Prosecutor:




Name and address of Defendant:

Name and address of non-party entitled to notice:

Name and address of non-party entitled to notice:

[Email addresses should also be provided above, if available. Service by email is limited
under Rules 6-211, 7-211, and 8-210 NMRA.]

Judge

[Adopted by Supreme Court Order No. 13-8300-035, effective for all cases pending or
filed on or after December 31, 2013.]

ARTICLE 2
Initiation of Proceedings

9-200. Citizen petition to convene a grand jury.
[For use with District Court Rule 5-302B NMRA|]
STATE OF NEW MEXICO

COUNTY OF

IN THE DISTRICT COURT

No.

STATE OF NEW MEXICO



, Defendant.

CITIZEN PETITION TO CONVENE GRAND JURY

I, the undersigned, a registered voter of New Mexico, who resides in the county of
, New Mexico, hereby request that the district court order a grand
jury to convene to investigate , for the crime or crimes of

and | declare that | am a registered voter of the state and county where the grand jury is
to convene.

1.
(usual signature) (name printed (address (city or
as registered) as registered) zZip code)
2.
(usual signature) (name printed (address (city or
as registered) as registered) zZip code)
USE NOTES

Under Atrticle 1l, Section 14 of the New Mexico Constitution, a grand jury shall be
ordered to convene by “a judge of a court empowered to try and determine cases of
capital, felonious or infamous crimes . . . upon the filing of a petition therefor signed by
not less than the greater of two hundred registered voters or two percent of the
registered voters of the county. . .”.

[Adopted by Supreme Court Order No. 15-8300-010, effective for all cases pending or
filed on or after December 31, 2015.]

9-201. Criminal complaint.

[For use with District Court Rule 5-201 NMRA,
Magistrate Court Rule 6-201 NMRA,
Metropolitan Court Rule 7-201 NMRA and
Municipal Court Rule 8-201 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT




STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.

CRIMINAL COMPLAINT

CRIME:
(common name of offense or offenses)

The undersigned, under penalty of perjury, complains and says that on or about the
day of , , in the
County of , State of New Mexico, the above-named
defendant(s) did:

(here state the essential facts) contrary to Sections(s)

[NMSA 1978] (set
forth applicable section number of New Mexico statute, municipal code, or ordinance,
and date of adoption).

| SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE FACTS SET
FORTH ABOVE ARE TRUE TO THE BEST OF MY INFORMATION AND BELIEF. |
UNDERSTAND THAT IT IS A CRIMINAL OFFENSE SUBJECT TO THE PENALTY
OF IMPRISONMENT TO MAKE A FALSE STATEMENT IN A CRIMINAL
COMPLAINT.

Complainant

Title (if any)
Approved:

Title

(Optional: Criminal Form 9-207A NMRA is available in lieu of completing this section of
Criminal Form 9-201 NMRA.)



If Probable Cause Determination Required:

[] Probable Cause Found

[] Probable Cause Not Found and Defendant Released from Custody
[] Complaint Dismissed Without Prejudice

Judge:

Date:

Time:

[As amended, effective September 1, 1990; April 1, 1991; November 1, 1991; as
amended by Supreme Court Order No. 13-8300-020, effective for all cases pending or
filed on or after December 31, 2013.]

ANNOTATIONS

The 2013 amendment, approved by Supreme Court Order No. 13-8300-020, effective
December 31, 2013, required the completion of a checklist if a probable cause
determination is required or the optional completion of Criminal Form 9-207A NMRA, at
the end of the complaint before the affirmation, after “Sections(s) _ [NMSA 1978]”,
added the sentence in parenthesis; after the signature lines, added the sentence in
parenthesis; added the section of the form entitled “If Probable Cause Determination
Required”; and deleted the Use Note.

The second 1991 amendment, effective for cases filed on or after November 1, 1991,
substituted "under penalty of perjury"” for "being duly sworn, upon oath," near the
beginning, and, near the end, added the oath and deleted the former notary signature
language.

The first 1991 amendment, effective for cases filed on or after April 1, 1991, rewrote
this form.

The 1990 amendment, effective for cases filed on or after September 1, 1990, rewrote

this form, which formerly provided that the complainant take an oath before a notary,
judge, or other officer.

9-202. Withdrawn.

ANNOTATIONS



Withdrawals. — Pursuant to Supreme Court Order No. 13-8300-020, Form 9-202
NMRA, relating to criminal complaints, was withdrawn effective December 31, 2013. For
provisions of former rule, see the 2013 NMRA on NMOneSource.com.

9-203. Criminal information.

[For use with District Court Rules 5-201 NMRA]

STATE OF NEW MEXICO

COUNTY OF
COURT
No.
STATE OF NEW MEXICO
V.
, Defendant
Crime:
(common name of offense)
CRIMINAL INFORMATION
The district attorney of County, State of New Mexico, states

that on or about the day of , , in said

County and State, the above-named defendant(s) did:
(here state the essential facts)

contrary to Section(s) NMSA 1978.

The names of the witnesses upon whose testimony this information is based are as
follows:

District Attorney



9-204. Grand jury indictment.
[For use with District Court Rule 5-201 NMRA]
STATE OF NEW MEXICO

COUNTY OF
IN THE DISTRICT COURT

No.
Crime:

(common name of offense)

STATE OF NEW MEXICO
V.

, Defendant

GRAND JURY INDICTMENT
THE GRAND JURY CHARGES:
On or about the day of , ,in

County, State of New Mexico, the above-named defendant(s) did:
(here state the essential facts)

contrary to Section(s) NMSA 1978.

The names of the witnesses upon whose testimony this indictment is based are as
follows:

| hereby certify that the foregoing indictment is a Bill.

Foreperson
Dated:




APPROVED:

District Attorney

9-205. Waiver of preliminary hearing and presentation of grand jury.
[For use with District Court Rule 5-201 NMRA]

STATE OF NEW MEXICO

COUNTY OF
IN THE DISTRICT COURT

No.

STATE OF NEW MEXICO
V.

, Defendant

WAIVER OF PRELIMINARY HEARING AND
PRESENTATION OF GRAND JURY

| have been informed of the criminal charges against me, and of my right to have a
preliminary hearing or presentation to a grand jury upon those charges.

| do hereby freely and voluntarily waive my right to a preliminary hearing and
presentation to a grand jury.

Acknowledged by:

Attorney for Defendant Defendant

9-206. Notice of preliminary examination.

[For use with Magistrate Court Rule 6-202 NMRA and
Metropolitan Court Rule 7-202 NMRA]

STATE OF NEW MEXICO
COUNTY OF

COURT

No.




STATE OF NEW MEXICO

V.
, Defendant
NOTICE OF PRELIMINARY
EXAMINATION

TO: (Defendant's attorney or if no attorney, defendant)
(Address)
(District Attorney)
(Address)

You are ordered to appear for a preliminary examination on the

, , at [a.m.] [p.m.], at the
court located at :
If you fail to appear, a warrant may be issued for your arrest.

Date

day of

(Judge) (Clerk)

USE NOTES

Each party must be served with a copy of this notice. See Rules 6-209, 7-209 and 8-
208 NMRA. See Criminal Form 9-221 NMRA for the certificate of service and affidavit of

service.
[As amended, effective January 1, 1995; May 1, 2002.]

ANNOTATIONS

The 2002 amendment, effective May 1, 2002, rewrote the text of the paragraph under
the rule heading and deleted the certificate of mailing requirement from the form and

added the Use Note.

The 1995 amendment, effective January 1, 1995, added the lines for the district
attorney and the address of the district attorney near the beginning of the notice.



9-206A. Order for extension of time for preliminary examination.
[For use with District Court Rule 5-302 NMRA,

Magistrate Court Rule 6-202 NMRA, and

Metropolitan Court Rule 7-202 NMRA]

STATE OF NEW MEXICO

COUNTY OF

IN THE COURT

STATE OF NEW MEXICO
V. No.

, Defendant.

ORDER FOR EXTENSION OF TIME FOR
PRELIMINARY EXAMINATION

The court orders the following:

[] With the defendant’s consent and upon a showing of good cause, the court
extends the time within which to hold the preliminary examination for days.

[] Although the defendant does not consent to a time extension, the court finds that
extraordinary circumstances exist and justice requires a delay, for the following reasons:

The court therefore extends the time within which to hold the preliminary examination
for days.

Judge

APPROVED:

Defendant or counsel

Prosecutor



USE NOTES
1. With the defendant’s consent and for good cause shown, the court may extend
the time limits for holding the preliminary examination for a period not to exceed sixty
(60) days.
2. If the defendant does not consent to a time extension, the court may extend the
time only upon a showing that extraordinary circumstances exist and justice requires the
delay. Any such circumstances should be explained in this order.

[Adopted by Supreme Court Order No. 14-8300-020, effective for all cases filed or
pending on or after December 31, 2014.]

9-207. Order on preliminary examination.
[For use with District Court Rule 5-302 NMRA,
Magistrate Court Rule 6-202 NMRA, and
Metropolitan Court Rule 7-202 NMRA]

STATE OF NEW MEXICO

COUNTY OF

IN THE COURT

STATE OF NEW MEXICO
V. No.

, Defendant.

ORDER
ON PRELIMINARY EXAMINATION

On (date),

(check one)

[] A preliminary examination on the offense(s) set forth in the complaint was
waived.

[] A preliminary examination was held on the offense(s) listed below. The state
appeared through (name of counsel). The defendant
appeared in person and through counsel, (name of
counsel).




(check all that apply)*

[] As to the following count(s), the court FINDS there is probable cause to believe
that the charged offense was committed and that the defendant committed the offense.
It is hereby ORDERED that the defendant is BOUND OVER FOR TRIAL in the district

court as to the following count(s):

(list all counts for which the court finds probable cause).

[] As to the following count(s), the court FINDS there is no probable cause to
believe that the charged offense was committed and that the defendant committed the
offense. It is hereby ORDERED that the defendant is DISCHARGED as to the following
count(s):

(list all counts for which the court finds NO probable cause).

[] As to the following additional charge(s), the court FINDS there is probable
cause to believe that the offense was committed and that the defendant committed the
offense. It is hereby ORDERED that the defendant is BOUND OVER FOR TRIAL in the
district court as to the following additional charge(s):

(list each additional charge for which the court finds probable cause).

[] As to the following additional charge(s), the court FINDS there is no probable

cause to believe that the offense was committed and that the defendant committed the
offense. It is hereby ORDERED that the defendant is DISCHARGED as to the following
additional charge(s):

(list each additional charge for which the court finds NO probable cause).

[] It is hereby ORDERED that the defendant is bound over for all misdemeanor
charges listed in the complaint.?

IT 1S SO ORDERED.

Judge
USE NOTES

1. Every count listed in the complaint must be accounted for in this bind-over order.



2. If the court finds probable cause for any felony offense, all misdemeanor charges
in the complaint must be included in this bind-over order.

3. Attach copy of Complaint, any Warrants issued, Appearance Bond or Bail Bond,
and Order Specifying Conditions of Release.

[As amended by Supreme Court Order No. 14-8300-020, effective for all cases pending
or filed on or after December 31, 2014; as amended by Supreme Court Order No. 15-
8300-017, effective for all cases pending or filed on or after December 31, 2015.]

ANNOTATIONS

The 2015 amendment, approved by Supreme Court Order No. 15-8300-017, effective
December 31, 2015, in the heading and title of the form, changed “Bind-over order” to
“Order”.

The 2014 amendment, approved by Supreme Court Order No. 14-8300-020, effective
December 31, 2014, completely rewrote the form; in the title of the rule and form, added
“on preliminary examination”; deleted the former language which ordered that the
defendant be bound over for trial in district court on offenses charged in the complaint or
on charges in the complaint and additional charges listed by common name and
statutory references, language which provided that a preliminary examination was
waived or held on the offenses charged in the complaint, and a statement that the judge
found that there was probable cause to believe that the defendant committed the
offenses; added the current language of the form; and in the Use Note, added
Paragraphs 1 and 2.

9-207A. Probable cause determination.
[For use with District Court Rule 5-301 NMRA,
Magistrate Court Rule 6-203 NMRA,

Metropolitan Court Rule 7-203 NMRA, and
Municipal Court Rule 8-202 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

[STATE OF NEW MEXICO]

[COUNTY OF ]




[CITY OF ]

V. No.

, Defendant.

PROBABLE CAUSE DETERMINATION
(For use only if the defendant
has been arrested without a warrant
and has not been released)

Finding of Probable Cause

[] | find that there is a written showing of probable cause to believe that a crime has
been committed and that the above named defendant committed it.

It is ordered that the defendant shall be released:

[] on personal recognizance.

[] on the conditions of release set forth in the release order.

[] only upon entry of a release order after the defendant has appeared before a
judge.

Failure to Make Showing of Probable Cause

[] | find that probable cause has not been shown that a crime has been committed
and that the above named defendant committed it. It is ordered that the defendant be
released on personal recognizance.

[] A probable cause determination has not been made within forty-eight (48) hours
of the defendant’s arrest. It is ordered that the defendant be released on personal
recognizance.

Judge

Date

Time
USE NOTES

A court should not dismiss the criminal complaint against the defendant merely
because the court has found no probable cause for pretrial detention. If the court finds



no probable cause, the only required action is the defendant’s immediate release from
custody pending further proceedings.

Unless the defendant has been released on personal recognizance, the amount of
bail set and any conditions of release prescribed by a designee must also be reviewed.

This form is not necessary if the finding of probable cause is endorsed by the judge
on the criminal complaint or on a statement of probable cause.

[Approved effective September 1, 1990; as amended by Supreme Court Order No. 13-
8300-042, effective for all cases pending or filed on or after December 31, 2013; as
amended by Supreme Court Order No. 17-8300-016, effective for all cases pending or
filed on or after December 31, 2017.]

ANNOTATIONS

The 2017 amendment, approved by Supreme Court Order No. 17-8300-0016, effective
December 31, 2017, and under “Failure to Make a Showing of Probable Cause”, added
the second provision.

The 2013 amendment, approved by Supreme Court Order No. 13-8300-041, effective
December 31, 2013, provided for the personal recognizance release of the defendant if
no probable cause is found; under the heading “Failure to Make Showing of Probable
Cause”, deleted the former second sentence, which required that the complaint be
dismissed without prejudice if no probable cause was found and added the second
sentence; and added the first paragraph of the Use Note.

9-208. Criminal summons.

[For use with District Court Rules 5-208, 5-209 NMRA,
Magistrate Court Rules 6-204, 6-205 NMRA,
Metropolitan Court Rules 7-204, 7-205 NMRA and
Municipal Court Rules 8-203, 8-204 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
No.
[STATE OF NEW MEXICOQO]
[COUNTY OF ]
[CITY OF ]

V.



, Defendant

CRIMINAL SUMMONS

To: (Defendant)

(Address)

You are notified that a Complaint, a copy of which is attached hereto, has been filed
in this court charging that you committed the offense of
(common name and

description of offense charged).

You are ordered to appear before the undersigned on the day of
: , at m. at in the
(County of) (City of) State of New Mexico, to plead to the above
charge(s).

If you fail to appear at the time and place specified, a warrant will be issued for your
arrest.

Service of this summons shall be by: (personal service) (mail).

Judge or Clerk

Name of the Law Enforcement Entity
Filing the Criminal Complaint

BY:
Prosecuting Attorney
Law Enforcement Officer
Address
CERTIFICATE OF MAILING
| certify that | mailed a copy of the Summons and a copy of the Complaint in the
above-styled cause to the defendant at the above address on the day of

Signature

Title (if any)



Date

RETURN
STATE OF NEW MEXICO )
)
SS.
COUNTY OF )

(check one box and fill in appropriate blanks)
(if full-time salaried law enforcement officer)

[] | certify that | served the above Summons on this

day of , , by delivering a copy thereof, with
copy of complaint attached, in the (county) (municipality) named above in the following
manner:

[] l, , being duly sworn, upon my oath, say that I am over the
age of eighteen (18) years and that | served the within summons the day
of , by delivering a copy thereof, with a copy of

complaint attached, in the (county) (mun|C|paI|ty) named above in the following manner:
(check one box and fill in appropriate blanks)

[] to the defendant

(if the defendant was absent)

[] to (name of person), a person over the age of fifteen (15)
residing at the usual place of abode of defendant

(if no person is found at defendant's dwelling)

[] by posting a copy on the
(describe place — most public part of premises)

(if a corporation)

[] to (name of officer and title) of
(corporation)

Signature [of Affiant]



of Person Making Service

Title (if any)

* Subscribed and sworn to before me
this day of :

Judge, Notary Public or Other Officer
Authorized to Administer Oaths

Official Title
If Notary Public:

My commission expires:

* |f service is made by a full-time salaried law-enforcement officer, the signature of such
officer need not be notarized.

[As amended, effective July 1, 1988; January 1, 1990.]
ANNOTATIONS

The 1989 amendment, effective for cases filed on or after January 1, 1990, in the
"Criminal Summons" form, substituted "the above charge(s)" for "said charges(s)" in the
second paragraph, inserted "or Clerk" below a signature line near the end, and added
the lines at the end of that form regarding the law enforcement entity and prosecuting
attorney; rewrote the former "Certificate of Service" form and redesignated it as
"Return”; and deleted the former form designated "Affidavit of Service by Person Making
Service".

Cross references. — For service of warrants by police officers, see Section 3-13-2
NMSA 1978.

For duty of sheriff to execute process and orders of magistrate and municipal courts,
see Section 4-41-14 NMSA 1978.

For directing of warrant to a law enforcement officer, see Section 31-1-4 NMSA 1978.

0-209. Affidavit for arrest warrant.

[For use with District Court Rule 5-208 NMRA,
Magistrate Court Rule 6-204 NMRA,
Metropolitan Court Rule 7-204 NMRA and
Municipal Court Rule 8-203 NMRA|]



STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

AFFIDAVIT FOR ARREST WARRANT

The undersigned, being duly sworn, on his oath, states that he has reason to believe
that on or about the day of , , in the
(County) (City) of , State of New Mexico, the above-named
defendant(s) did commit the crime of:

, (state common name
of offense or offenses) contrary to law of the State of New Mexico.

The undersigned further states the following facts on oath to establish probable
cause to believe that the above-named defendant(s) committed the crime charged:

(include facts in support of

the credibility of any hearsay relied upon)

(print/type) Affiant's Name

Signature of Affiant

Official Title (if any)

Judge, Magistrate, Notary or other
Officer Authorized to Administer Oaths

Subscribed and sworn to
before me in the above-named
(county) (city) of the State



of New Mexico this
day of ,

NOTE: Article Il, Section 10 of the New Mexico Constitution provides that an Arrest
Warrant may issue on a sworn written statement of facts showing probable cause. This
Affidavit is to be used only when the Complaint does not set forth sufficient facts to
establish probable cause.

9-210. Warrant for arrest.

[For use with Magistrate Court Rule 6-206 NMRA,
Metropolitan Court Rule 7-206 NMRA, and
Municipal Court Rule 8-806 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
No.

[STATE OF NEW MEXICOQO]

[COUNTY OF ]

[CITY OF ]

V.

, Defendant

WARRANT FOR ARREST

THE [STATE OF NEW MEXICO] [CITY OF ]

TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT":

BASED ON A FINDING OF PROBABLE CAUSE, YOU ARE COMMANDED to
arrest the above-named defendant and bring the defendant without unnecessary delay
before this court®: to answer the charge of (here state common name and description of
offense charged):

contrary to Section(s) (NMSA 1978) (OF THE MUNICIPAL
ORDINANCE OF THIS MUNICIPALITY) THIS WARRANT MAY BE EXECUTED:

[] in any jurisdiction;



[] anywhere in this state;
[] anywhere in this county;
[] anywhere in this city.

The person obtaining this warrant shall cause it to be entered into a law enforcement
information system®:

[] maintained by the state police.

[] (identify other law enforcement information system).

Dated this day of ,

Judge

RETURN WHERE DEFENDANT IS FOUND

| arrested the above-named defendant on the day of
, , and served a copy of this warrant on the
day of : and caused this warrant to be removed from the

warrant information system identified in this warrant.

Signature

Title

USE NOTES

1. An arrest warrant may be directed to a full-time salaried state or county law
enforcement officer, a municipal police officer, a campus security officer, or an Indian
tribal or pueblo law enforcement officer.

2. If the judge is unavailable, defendant must be brought before designee for setting
of conditions of release. A defendant accused of a bailable offense may not be held
without the setting of conditions of release. (Rules 6-401, 8-401 NMRA.)

3. All district court, metropolitan court and magistrate court felony, misdemeanor
and driving while under the influence of intoxicating liquor or drugs warrants must be
entered into a law enforcement information system.

[As amended, effective July 1, 1999; March 1, 2000.]



ANNOTATIONS

The 2000 amendment, effective March 1, 2000, revised this form to be consistent with
Rules 6-206, 7-206 and 8-205 NMRA by having the person who arrested the defendant
enter the warrant into a law enforcement information system, not a court clerk.

The 1999 amendment, effective July 1, 1999, deleted "5-210" from the authority
bracket at the top of the form, made stylistic changes in the first paragraph, added the
heading which reads "THIS WARRANT MAY BE EXECUTED" and the following
alternatives, throughout the form and in the Use Notes, added information requiring
warrants to be entered into and removed from the the law enforcement information
system, and in Use Note 2, deleted "forthwith" following "must be brought."

9-210A. Warrant for arrest; return where defendant is found.
[For use with District Court Criminal Rule 5-210 NMRA]

STATE OF NEW MEXICO
COUNTY OF

JUDICIAL DISTRICT

No.

Warrant No.

Judge

STATE OF NEW MEXICO
V.

, Defendant

WARRANT FOR ARREST

THE STATE OF NEW MEXICO TO ANY OFFICER AUTHORIZED TO EXECUTE THIS
WARRANT":

BASED ON A FINDING OF PROBABLE CAUSE, YOU ARE COMMANDED to arrest
the above-named defendant and bring the defendant without unnecessary delay before
this court® to answer the charge of (here state common name and description of offense
charged):

contrary to Section(s) NMSA 1978.
Bond provisions:
Bond is set in the amount of $ (cash bond 10% of bond) (surety)




(property bond).
Dated this day of :

Judge

Description of defendant:
Name

Alias

Date of birth
Social Security No.

Address
Sex (male) (female) Height Weight
Hair color Eyes

Scars, marks and tattoos:

Vehicle (make, model, year and color, if known)

Extradition information:

The State will extradite the defendant: (check and complete)
[ ] from any contiguous state

[ ] from anywhere in the continental United States

[ ] from any other State

[ ] from anywhere
Prosecuting attorney:
By:
Date:

Originating officer
Originating agency

RETURN WHERE DEFENDANT IS FOUND

| arrested the above-named defendant on the day of

, and served a copy of this warrant on the day of
: and caused this warrant to be removed from the
warrant information system identified in this warrant.

Signature

Title

USE NOTES



1. An arrest warrant may be directed to a full-time salaried state or county law
enforcement officer, a municipal police officer, a campus security officer, or an Indian
tribal or pueblo law enforcement officer.

2. If the judge is unavailable, defendant must be brought before designee for setting
of conditions of release. A defendant accused of a bailable offense may not be held
without the setting of conditions of release.

[Approved, effective June 1, 1999.]

0-211. Affidavit for bench warrant.

[For use with District Court Rule 5-209 NMRA,
Magistrate Court Rule 6-207 NMRA,
Metropolitan Court Rule 7-207 NMRA and
Municipal Court Rule 8-206 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

AFFIDAVIT FOR BENCH WARRANT

The undersigned, being duly sworn, on his oath, states that he has reason to believe

that on or about the day of , , inthe
(County) (City) of , State of New Mexico, the above-named
person:

(check appropriate box or boxes)

[ ] failed to appear at the time and place ordered by this court

[ ] failed to appear as required by a subpoena issued by this court

[ ] failed to appear in accordance with the conditions of release imposed by this court
[ ] should appear for review of conditions of release previously imposed

[ ] failed to pay fines or costs previously imposed



[ ] failed to comply with conditions of probation
[] (describe contempt)

The undersigned further states the following facts on oath to establish probable cause to believe
that the above-named person:

(set forth facts in support of affidavit including any hearsay relied upon)

Affiant's name (print/type)

Signature of affiant

Official title (if any)

Subscribed and sworn to
before me in the above-named
(county) (city) of the

State of New Mexico this

day of ,

Judge, Notary or Other Officer
Authorized to Administer Oaths

NOTE: This form is needed only if the judge does not have personal knowledge of the
failure to appear or do the thing ordered.

[As amended, effective January 1, 1996.]
ANNOTATIONS

The 1996 amendment, effective January 1, 1996, deleted the former fifth alternative
which read "is in contempt of this court”, and added the last alternative.

9-212. Bench warrant.
[For use with District Court Criminal Rule 5-209 NMRA]

STATE OF NEW MEXICO
COUNTY OF

JUDICIAL DISTRICT

No.




STATE OF NEW MEXICO
V.

, Defendant

BENCH WARRANT

THE STATE OF NEW MEXICO TO ANY OFFICER AUTHORIZED TO EXECUTE THIS
WARRANT:

YOU ARE HEREBY COMMANDED to arrest and bring
(him) (her) forthwith before this court to answer the following charges:

(check appropriate box or boxes)

[] grand jury indictment filed on (date) on the following charges:
[] failure to appear at the time and place ordered by this court.
[] failure to appear as required by a subpoena issued by this court.

[] failure to appear in accordance with the conditions of release imposed by this
court.

[] conditions of release previously imposed should be revoked or reviewed.
[] contempt of court.

[] failure to pay fines or costs previously imposed.

[] failure to comply with conditions of probation.

[] other:

Bond provisions:

Bond is set in the amount of $ (cash bond 10% of bond) (surety)
(property bond).
Judge
Description of defendant:
Name
Alias

Date of birth




Social Security No.

Address
Sex (male) (female) Height Weight
Hair color Eyes

Scars, marks and tattoos:

Vehicle (make, model, year and color, if known)

Extradition Information:

The State will extradite the defendant from:
(check and complete)

[] any contiguous state.

[] anywhere in the continental United States.
[] any other state.

[] anywhere.

Prosecuting attorney:
By:

Date:

Originating officer:
Originating agency:

RETURN

| arrested the above-named person on the day of

, by taking such person into custody.

Signature

Title

[As amended, effective January 1, 1996; October 7, 1999.]

ANNOTATIONS

The 1999 amendment, effective on and after October 7, 1999, deleted "(CITY OF

) in two places, and deleted "IN THE COURT" and substituted
"Defendant"” for "John Doe" near the beginning of the form; under the heading "Bench
Warrant", deleted "(MUNICIPALITY OF )" following "New Mexico" in the first
undesignated statement and added the first and last charges; and added "Description of

defendant" and "Extradition Information" near the end of the form.



The 1996 amendment, effective January 1, 1996, deleted blanks relating to municipal
courts throughout the rule, and substituted "IN THE DISTRICT COURT" for "IN THE ...
COURT" in the caption.

Cross references. — For bench warrant in courts of limited jurisdiction, see Rule 9-
212A NMRA.

9-212A. Bench warrant.
[For use with Metropolitan Court Rule 7-207 NMRA|]
STATE OF NEW MEXICO

COUNTY OF
IN THE METROPOLITAN COURT

No.
[STATE OF NEW MEXICOQO]
[COUNTY OF ]
[CITY OF ]
V.
, Defendant
DOB:
Address:
SS#
BENCH WARRANT
THE [STATE OF NEW MEXICO] [MUNICIPALITY OF ]

TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT:

YOU ARE HEREBY COMMANDED to arrest the above-named defendant and bring the
defendant before this court to answer the following charges checked below unless
released as indicated in the return:

(check applicable box and describe facts below)

[] failure to appear as ordered by this court on ;

[] failure to appear as required by a subpoena issued by this court for




[] failure to appear in accordance with the conditions of release imposed by this
court for ;

[] conditions of release previously imposed should be revoked or reviewed;

[] contempt of court for

[] failure to pay fines or costs previously imposed by order entered
(date);

[] failure to comply with conditions of probation as set forth in an order entered
(date);

[] failure to appear at first offender program on ;

[] other (set forth any
additional essential facts underlying issuance of this warrant).

(check and complete, if applicable)

[] The defendant failed to appear either on a traffic citation other than a citation
issued for a violation listed in Section 66-8-122 or 66-8-125 NMSA 1978 or a citation
issued by an official authorized by law and may be released on a plea of guilty and
payment of $ plus a $100 bench warrant fee;*

OR

[] The defendant failed to pay fines and costs and the defendant may be released
upon payment of the outstanding fine and court costs in the amount of $

plus a $100 bench warrant fee;*
OR

[] The defendant may be released on bond in the amount of $ . The
bench warrant fee will be collected on appearance.

THIS WARRANT MAY BE EXECUTED:
[] in any jurisdiction;

[] anywhere in this state;

[] anywhere in this county;

[] anywhere in this city.



The clerk of this court shall cause this warrant to be entered into a law enforcement
information system?:

[] maintained by the state police.
[] (identify other law enforcement information
system).
Date Judge
RETURN
The defendant was arrested and taken into custody on the day of
[] The defendant was released on bond in the amount set forth above.

[] The defendant was released upon receipt of the fine and court costs set forth
above.

| have caused this warrant to be removed from the law enforcement information system
identified in this warrant.

Signature

Title

USE NOTES

1. A $100 bench warrant fee is assessed in the metropolitan court pursuant to
Section 34-8A-12 NMSA 1978.

2. All metropolitan court felony misdemeanor and driving while under the influence
of intoxicating liquor or drugs warrants must be entered into a law enforcement
information system.

[Effective, January 1, 1993; as amended, effective January 1, 1995; January 1, 1996;
July 1, 1999; as amended by Supreme Court Order No. 07-8300-034, effective January
22, 2008.]

ANNOTATIONS

The 2007 amendment, approved by Supreme Court Order No. 07-8300-034, effective
January 22, 2008, limited the use of this form to the Metropolitan Court.



The 1999 amendment, effective July 1, 1999, substituted "citation issued by an official
authorized by law" for "game and fish citation™ in the first alternative following the
italicized parenthetical which reads "check and complete, if applicable," added the
heading "THIS WARRANT MAY BE EXECUTED" and the following alternatives, added
the information relating to the law enforcement information system throughout the form
and in the Use Notes, and made the form gender neutral.

The 1996 amendment, effective January 1, 1996, added the parenthetical "check
applicable box and describe facts below" near the beginning, added lines for describing
the facts in each of the first set of alternatives, and added the blanks for additional facts
following the first set of alternatives.

The 1995 amendment, effective January 1, 1995, added "plus a $100 bench warrant
fee" in two places near the end of the form, added "The bench warrant fee will be
collected upon appearance” in the last alternative, and added the explanatory note.

Cross references. — For the uniform crime reporting system, see Section 29-3-11
NMSA 1978.

9-212B. Juvenile traffic bench warrant.

[For use with Magistrate Court Rule 6-207 NMRA,
Metropolitan Court Rule 7-207 NMRA and
Municipal Court Rule 8-206 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

DOB:
Address:
S.S#

JUVENILE TRAFFIC BENCH WARRANT*

(check applicable box)



[] RESTRICTION ON WARRANT.? The defendant is a juvenile. Arrest the
defendant only during court hours after confirming a judge is available for
immediate appearance. Do not incarcerate this defendant.

[] UNRESTRICTED WARRANT.® A children's court judge has approved the
arrest and incarceration of this juvenile.

THE (STATE OF NEW MEXICO) (MUNICIPALITY OF )
TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT:

YOU ARE COMMANDED to arrest the above-named defendant and bring the
defendant before this court to answer the following charges checked below unless
released as indicated in the return:

(check applicable box and describe facts below)

[] failure to appear as ordered by this court on

[] failure to appear as required by a subpoena issued by this court for

[] failure to appear in accordance with the conditions of release imposed by this
court for :

[] conditions of release previously imposed should be revoked or reviewed;

[] contempt of court for

[] failure to pay fines or costs previously imposed by order entered

(date);

[] failure to comply with conditions of probation as set forth in an order entered
(date);

[] failure to appear at first offender program on ;

[] other

(set forth any additional essential facts underlying issuance of this warrant.)

(check and complete, if applicable)

[] The defendant failed to appear either on a traffic citation (other than a citation
issued for a violation listed in Section 66-8-122 or 66-8-125 NMSA 1978) or a citation



issued by an official authorized by law and may be released on a plea of guilty and
payment of $ plus a $100 bench warrant fee*;

OR

[] The defendant failed to pay fines and costs and defendant may be released upon
payment of the outstanding fine and court costs in the amount of

$ plus a $100 bench warrant fee*;

OR

[] The defendant may be released on bond in the amount of

$ . The bench warrant fee will be collected upon appearance.

THIS WARRANT MAY BE EXECUTED:

in any jurisdiction;
anywhere in this state;
anywhere in this county;
anywhere in this city.

,_|,_|,_|,_|
[P S Iy S Iy S—

The clerk of this court shall cause this warrant to be entered into a law enforcement
information system®:

maintained by the state police.
(identify other law enforcement information system).

[]
[]

Date Judge

RETURN

The defendant was arrested and taken into custody on the day of

[] The defendant was released on bond in the amount set forth above;

[] The defendant was released upon receipt of the fine and court costs set forth
above.

| have caused this warrant to be removed from the law enforcement information system
identified in this warrant.

Signature




Title

USE NOTES

1. This form may be used in municipal, magistrate or metropolitan court traffic
cases.

2. Check this alternative unless a children's court judge has authorized the
incarceration of the juvenile. See Section 32A-2-29 NMSA 1978 for the procedure to be
followed when a child is to be incarcerated.

3. Check this alternative if a children's court judge has authorized that the juvenile
be arrested and incarcerated pursuant to Section 32A-2-29 NMSA 1978.

4. A $100 bench warrant fee is assessed in the metropolitan court pursuant to
Section 34-8A-12 NMSA 1978 and in the magistrate court pursuant to Section 35-6-5
NMSA 1978.

5. All metropolitan court and magistrate court felony, misdemeanor and driving
while under the influence of intoxicating liquor or drugs warrants must be entered into a
law enforcement information system.

[Approved, effective March 1, 2000.]

9-212C. Bench warrant.

[For use with Magistrate Court Rule 6-207 NMRA
and Municipal Court Rule 8-206 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

[STATE OF NEW MEXICO]

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.




DOB:

Address:
S.S.#:
Charging Police Department
Charges
BENCH WARRANT
THE (STATE OF NEW MEXICO) (MUNICIPALITY OF )

TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT:

YOU ARE HEREBY COMMANDED to arrest the above-named defendant and bring the
defendant before this court to answer the following charges checked below unless
released as indicated in the return:

(check applicable box and describe facts below)

[] failure to appear as ordered by this court on ;

[] failure to appear as required by a subpoena issued by this court for

[] failure to appear in accordance with the conditions of release imposed by this
court for ;

[] conditions of release previously imposed should be revoked or reviewed;

[] contempt of court for

[] failure to pay fines or costs previously imposed by order entered
(date);

[] failure to comply with conditions of probation as set forth in an order entered
(date);

[] failure to appear at first offender program on ;

[] other

(set forth any additional essential facts underlying issuance of this warrant).



(check and complete, if applicable)

[] 1. BOND: The defendant may be released on bond in the amount of
$ . The bench warrant fee will be collected upon appearance.

OR

[] 2. PAYMENT: The defendant failed to appear either on a traffic citation (other
than a citation issued for a violation listed in Section 66-8-122 or 66-8-125 NMSA 1978,
or similar municipal ordinance) or a citation issued by an official authorized by law and

may be released on a plea of guilty and payment of $ , Which includes a
$100 bench warrant fee'.

OR

[] 3. PAYMENT: The defendant failed to pay fines and costs as ordered by the
court and defendant may be released upon payment of the outstanding fine and court
costs in the amount of $ , Which includes a $100 bench warrant fee*.

IT IS HEREBY ORDERED THAT UPON SERVICE OF OR SURRENDER PURSUANT
TO THIS WARRANT, DEFENDANT IS TO PAY THE $100 BENCH WARRANT FEE, as
reflected above.*

THIS WARRANT MAY BE EXECUTED:

[] in any jurisdiction;

[] anywhere in this state;

[] anywhere in this county;

[] anywhere in this city.

The clerk of this court shall cause this warrant to be entered into a law enforcement
information system?:

[] maintained by the state police.
[] (identify other law enforcement information system).
Date Judge

RETURN



The defendant was arrested and taken into custody on the day of

[] The defendant was released on bond in the amount set forth above.

[] The defendant was released upon receipt of the fine and court costs set forth
above.

| have caused this warrant to be removed from the law enforcement information system
identified in this warrant.

Signature

Title

USE NOTES

1. A $100 bench warrant fee is assessed in the magistrate court pursuant to
Section 35-6-5 NMSA 1978. Municipal courts not authorized to assess the bench
warrant fee must modify this form accordingly.

2. All magistrate court felony, misdemeanor, and driving while under the influence
of intoxicating liquor or drugs warrants must be entered into a law enforcement
information system.

3. The warrant may be executed in “any jurisdiction” only if it is a felony warrant.
4. If the court checks alternative 2, it must also check alternative 1.

[Approved by Supreme Court Order No. 07-8300-034, effective January 22, 2008; as
amended by Supreme Court Order No. 13-8300-005, effective for all cases pending or
filed on or after May 5, 2013.]

ANNOTATIONS

The 2013 amendment, approved by Supreme Court Order No. 13-8300-005, effective
May 5, 2013, required the name of the charging police department and the charges;
provided that the bench warrant fee is included in the amount of the payment due from
the defendant; between the caption of the case and the title of the form, added
"Charging Police Department" and the word "Charges", together with corresponding
blanks for the required information; in Paragraph 2, which is labeled "PAYMENT", in the
parenthesis, after "NMSA 1978", added "or similar municipal ordinance", and after
"paymentof $ " deleted "plus" and added "which includes"; in Paragraph 3, which
is labeled "PAYMENT", after "amountof $____ ", deleted "plus" and added "which
includes”; between Paragraph 3, which is labeled "PAYMENT" and "THIS WARRANT



MAY BE EXECUTED", added the sentence in bold letters; and in the Use Notes, in
Paragraph 1, added the second sentence and in Paragraph 4, deleted the former
second sentence, which provided that if the court checked alternative 3, the court could,
but was not required to, check alternative 1.

Cross references. — For the uniform crime reporting system, see Section 29-3-11
NMSA 1978.

0-213. Affidavit for search warrant.

[For use with District Court Rule 5-211 NMRA,
Magistrate Court Rule 6-208 NMRA,
Metropolitan Court Rule 7-208 NMRA and
Municipal Court Rule 8-207 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

AFFIDAVIT FOR SEARCH WARRANT

Affiant, being duly sworn, upon his oath, states that | have reason to believe that on
the following described premises or person of

(here name person and/or describe premises)
in the city or county designated above there is now being concealed

(set forth name of person or describe property as particularly as possible) and that the
facts tending to establish the foregoing grounds for issuance of a Search Warrant are as
follows:




(include facts in support of the credibility of any hearsay relied upon; if necessary,
continue on reverse side of this form or on a separate page or pages)

Signature of Affiant

Official Title (if any)

Subscribed and sworn to or declared and affirmed to before me in the above-named
county of the State of New Mexico this day of ,

Judge, Notary or Other Officer
Authorized to Administer Oaths

Official Title

NOTE: This affidavit shall be filed in the same file as the search warrant. If no criminal
proceedings are filed, the affidavit and warrant shall be filed in a miscellaneous file.

9-214. Search warrant.

[For use with District Court Rule 5-211 NMRA,
Magistrate Court Rule 6-208 NMRA,
Metropolitan Court Rule 7-208 NMRA and
Municipal Court Rule 8-207 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

SEARCH WARRANT

THE [STATE OF NEW MEXICO] [CITY OF |
TO ANY OFFICER AUTHORIZED TO EXECUTE THIS WARRANT:




Proof by Affidavit for Search Warrant, having been submitted to me, | am satisfied
that there is probable cause that the person named or property described in the Affidavit
is located where alleged in the Affidavit and | find that grounds exist for the issuance of
the Search Warrant. A copy of the Affidavit is attached and made a part of this Warrant.

YOU ARE HEREBY COMMANDED to search forthwith the person or place
described in the Affidavit between the hours of 6:00 a.m. and 10:00 p.m., unless | have
specifically authorized a nighttime search, for the person or property described in the
Affidavit, serving this Warrant together with a copy of the Affidavit, and making the
search and if the person or property be found there, to seize the person or the property
and hold for safekeeping until further order of the court.

You are further directed to prepare a written inventory of any person or property
seized. You are further directed to file the return and written inventory with the Court
promptly after its execution.

Dated this day of

Judge
AUTHORIZATION FOR NIGHTTIME SEARCH
| further find that reasonable cause has been shown for nighttime execution of this

Warrant. | authorize execution of this Warrant at any time of the day or night for the
following reasons:

(set forth reasons why a nighttime search is

necessary)
Judge
RETURN AND INVENTORY
| received the attached Search Warrant on , and
executed it on , at oclock [a.m.] [p m.]. |

searched the person or premises descrlbed in the Warrant and | left a copy of the
Warrant with

(name the person searched or owner at the place of search) together with a copy of the
inventory for the items seized.

The following is an inventory of property taken pursuant to the warrant:

(attach separate inventory if necessary)



This inventory was made in the presence of
(name of applicant for the search warrant)

and

(name of owner of premises or property. If not available, name of other credible person
witnessing the inventory.)

This inventory is a true and detailed account of all the property taken pursuant to the
Warrant.

Signature of Officer

Signature of Owner of Property or Other
Witness

Return made this day of , , at
[a.m.] [p.m.].

(Judge) (Clerk)

After careful search, | could not find at the place, or on the person described, the
property described in this warrant.

Officer

Date

9-215. Statement of probable cause.

[For use with District Court Rule 5-301 NMRA,
Magistrate Court Rule 6-203 NMRA,
Metropolitan Court Rule 7-203 NMRA and
Municipal Court Rule 8-202 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT




No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

STATEMENT OF PROBABLE CAUSE

The above defendant has been arrested without a warrant for the following reasons (set
forth a plain, concise and definitive statement of facts establishing probable cause):

(continued on attached sheet)

| SWEAR OR AFFIRM UNDER PENALTY OF PERJURY THAT THE FACTS SET
FORTH ABOVE ARE TRUE TO THE BEST OF MY INFORMATION AND BELIEF. |
UNDERSTAND THAT IT IS A CRIMINAL OFFENSE SUBJECT TO THE PENALTY
OF IMPRISONMENT TO MAKE A FALSE STATEMENT UNDER OATH.

(Date) (Signature)

(This form is to be used only if the defendant was arrested without a warrant and the
complaint and any attachments to the complaint do not make a written showing of
probable cause.)

[Approved effective September 1, 1990; as amended, effective April 1, 1991; December
1, 1993

ANNOTATIONS

The 1993 amendment, effective December 1, 1993, added the bold paragraph near the
end containing the oath or affirmation, and deleted a notary acknowledgment form from
the end of the form.

The 1991 amendment, effective for cases filed on or after April 1, 1991, added the
references to city in the caption, deleted "I do solemnly declare and affirm under penalty
of perjury that the matters and facts set forth in this statement are true to the best of my
knowledge, information and belief" preceding the signature line for the arresting officer,



and added the statement and signature line for judge, notary, or other officer authorized
to administer oaths, at the end of the form.

9-216. Criminal summons failure to appear or comply with court
rules.

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

CRIMINAL SUMMONS

FAILURE TO APPEAR OR COMPLY WITH COURT ORDERS

To: (Defendant)
(Address)

You are notified that you have
(set forth reason defendant is being ordered to appear).

You are ordered to appear before the undersigned on the day of
, , at[a.m.] [p.m.] at in
the [County of ] [City of ] State of New

Mexico, to answer why you have failed to [comply with the court's orders] [appear as
required].

If you fail to appear at the time and place specified, a warrant may be issued for your
arrest.
BRING THIS SUMMONS WITH YOU WHEN YOU APPEAR.

Judge or Clerk

CERTIFICATE OF MAILING



| certify that | mailed a copy of the summons to the defendant at the above address
on the day of

(Signature)

(Title)

(Date)

USE NOTES
(Do not print use note on pre-printed forms)

This form may be used prior to the issuance of an order to show cause or bench
warrant. This form was designed to be printed on one page.

[Adopted, effective January 1, 1995.]

9-217. Subpoena.
[For use with District Court Rule 5-511 NMRA]
STATE OF NEW MEXICO

COUNTY
JUDICIAL DISTRICT

No.

STATE OF NEW MEXICO

V.

, Defendant

SUBPOENA
SUBPOENA FOR*

[] APPEARANCE OF PERSON FOR
[ ] STATEMENT [ ] DEPOSITION [ ] TRIAL

[] SUBPOENA FOR DOCUMENTS OR OBJECTS?

[] INSPECTION OF PREMISES?



TO:

YOU ARE HEREBY COMMANDED TO APPEAR as follows:
PLACE:

DATE: , TIME: [a.m.] [p.m.]
to:

[] testify at the taking of a deposition in the above case

[] testify at trial

[] permit inspection of the following described documents or objects
[] permit the inspection of the premises located at:

(address)
[] give a statement.

YOU ARE ALSO COMMANDED to bring with you the following document(s) or object(s)

IF YOU DO NOT COMPLY WITH THIS SUBPOENA you may be held in contempt of
court and punished by fine or imprisonment.

Judge, clerk or attorney

RETURN FOR COMPLETION BY SHERIFF OR DEPUTY

| certify that on the day of , ,in
County, | served this subpoena on by
delivering to the person named a copy of the subpoena, [a withess fee in the amount of
$ and mileage in the amount of $ I°.
Deputy sheriff

RETURN FOR COMPLETION BY OTHER PERSON
MAKING SERVICE

[, being duly sworn, on oath say that | am over the age of eighteen (18) years and
not a party to this lawsuit, and that on the day of
,in County, | served this subpoena on




by delivering to the person named a copy of the subpoena, [a
witness fee in the amount of $ and mileage as provided by law in the
amount of $ I

Person making service

SUBSCRIBED AND SWORN to before me this day of ,
(date).

Judge, notary or other officer
authorized to administer oaths

THIS SUBPOENA issued by or at request of:

Name of attorney of party

Address

Telephone
CERTIFICATE OF SERVICE BY ATTORNEY*

| certify that | caused a copy of this subpoena to be served on the following persons

or entities by (delivery) (mail) on this day of ,
1)
(Name of party)
(Address)
2)
(Name of party)
(Address)
Attorney
Signature

Date of signature

TO BE PRINTED ON EACH SUBPOENA



1. A command to produce evidence or to permit inspection may be joined with a
command to appear for a deposition or trial.

2. A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need
not appear in person at the place of production or inspection unless commanded to
appear for deposition, hearing or trial.

3. Payment of per diem and mileage for subpoenas issued by the district attorney,
attorney general, public defender or an attorney appointed by the court, district attorney,
attorney general or public defender is made pursuant to regulations of the
Administrative Office of the Courts. The bracketed language should be deleted if the
subpoena is issued by the state or the public defender.

A subpoena by a private party or corporation must be accompanied by the payment of
one full day's per diem. Mileage must also be tendered at the time of service of the
subpoena as provided by the Per Diem and Mileage Act.

4. To be completed only if the subpoena is commanding production of documents
and things or inspection of premises before trial. If the subpoena is commanding
production of documents and things or inspection of premises before trial, it must be
served on each party in the manner provided by Rule 5-103, 5-103.1 or 5-103.2 NMRA.
If service is by a party, an affidavit of service must be used instead of a certificate of
service.

PROTECTION OF PERSONS SUBJECT TO SUBPOENAS

A party or an attorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing undue burden or expense on a person subject to
that subpoena. The court on behalf of which the subpoena was issued shall enforce this
duty and impose upon the party or attorney in breach of this duty an appropriate
sanction, which may include, but is not limited to, lost earnings and a reasonable
attorney's fee.

A person commanded to produce and permit inspection and copying of designated
books, papers, documents or tangible things, or inspection of premises need not appear
in person at the place of production or inspection unless commanded to appear for
deposition, hearing or trial.

Subject to Subparagraph (2) of Paragraph D below, a person commanded to produce
and permit inspection and copying may, within fourteen (14) days after service of the
subpoena or before the time specified for compliance if such time is less than fourteen
(14) days after service, serve upon the party or attorney designated in the subpoena
written objection to inspection or copying of any or all of the designated materials or of
the premises. If objection is made, the party serving the subpoena shall not be entitled
to inspect and copy the materials or inspect the premises except pursuant to an order of



the court by which the subpoena was issued. If objection has been made, the party
serving the subpoena may, upon notice to the person commanded to produce, move at
any time for an order to compel the production. Such an order to compel production
shall protect any person who is not a party or an officer of a party from significant
expense resulting from the inspection and copying commanded.

On timely motion, the court by which a subpoena was issued shall quash or modify the
subpoena if it:

(1) fails to allow reasonable time for compliance,

(2) requires a person who is not a party or an officer of a party to travel to a place
more than one hundred miles from the place where that person resides, is employed or
regularly transacts business in person, except as provided below, such a person may in
order to attend trial be commanded to travel from any such place within the state in
which the trial is held, or

3) requires disclosure of privileged or other protected matter and no exception or
waiver applies, or

(4)  subjects a person to undue burden.
If a subpoena:

(1) requires disclosure of a trade secret or other confidential research, development,
or commercial information, or

(2)  requires disclosure of an unretained expert's opinion or information not
describing specific events or occurrences in dispute and resulting from the expert's
study made not at the request of any party, or

3) requires a person who is not a party or an officer of a party to incur substantial
expense to travel, the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena
is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue hardship and assures that the person to whom the
subpoena is addressed will be reasonably compensated, the court may order
appearance or production only upon specified conditions.

DUTIES IN RESPONDING TO SUBPOENA

(1) A person responding to a subpoena to produce documents shall produce them
as they are kept in the usual course of business or shall organize and label them to
correspond with the categories in the demand.



(2) When information subject to a subpoena is withheld on a claim that it is privileged
or subject to protection as trial preparation materials, the claim shall be made expressly
and shall be supported by a description of the nature of the documents,
communications, or things not produced that is sufficient to enable the demanding party
to contest the claim.

[Approved, effective May 15, 2000.]
9-218. Target notice.

You are the target of a grand jury investigation in County. The crimes
being investigated are:

(Include the name, date and applicable statutory citation for each offense the prosecutor
intends to present to the grand jury)®: which are alleged to have occurred on

(date) in

County, New Mexico. Other possible charges may arise
from the grand jury investigation.

You have the following rights with respect to this investigation:

(1)  You have a right to counsel to assist you in this matter. If you cannot
afford an attorney, one will be appointed for you.

(2)  You have a right to testify before the grand jury if you desire.
(3)  You have a right not to testify.

(4)  You have a right to submit proposed questions and exhibits to the
prosecution?®.

(5)  You have aright to alert the grand jury to the existence of evidence that
would disprove or reduce an accusation or that would make an indictment unjustified, by
notifying the prosecution?®.

This case will be presented to the grand jury on (date) at
(a.m.) (p.m.) at the (court) located at
(address) in room *. If you wish to testify at this

proceeding, you may appear at that time and place. For further information on the time
and date the grand jury will consider evidence relating to the above charges, you may
call (name of person to be notified) at (telephone
number).




You or your attorney may submit proposed questions and exhibits to the district
attorney at least forty-eight (48) hours prior to the grand jury proceeding. If you or your
attorney wishes to submit proposed questions or exhibits, call
(person to be notified) at (telephone number).

Date issued:

Signature of attorney

Title
| certify that a copy of this notice was [mailed] [faxed] [delivered] to
(name of target) on (date) at the following
address (street address)

(city).

(Signature of person providing notice)

(Title)
USE NOTES

1. This form may be used for a grand jury target notice. See Sections 31-6-4 and
31-6-11 NMSA 1978.

2. Include each offense the district attorney or attorney general intends to present to
the grand jury.

3. Section 31-6-4 NMSA 1978 provides that, at least twenty-four (24) hours before
grand jury proceedings begin, a target's attorney may submit proposed questions and
exhibits to the district attorney or attorney general. Section 31-6-11 NMSA 1978
provides that, at least twenty-four (24) hours before grand jury proceedings begin, the
target or his counsel may alert the grand jury to the existence of evidence that would
disprove or reduce an accusation or that would make an indictment unjustified, by
notifying the prosecuting attorney who is assisting the grand jury in writing regarding the
existence of that evidence. However, Rule 5-302A NMRA expands the deadline to forty-
eight (48) hours.

4. Section 31-6-11 NMSA 1978 provides that unless otherwise ordered by the
presiding judge or unless the target agrees to testify earlier, a target has a right to testify
no earlier than:

(@)  four (4) days after receiving the target notice, if the target is in custody; or



(b) ten (10) days after receiving the target notice, if the target is not in
custody.

[Approved, effective June 1, 2004; as amended by Supreme Court Order No. 10-8300-
015, effective for target notices filed on or after May 14, 2010.]

ANNOTATIONS
The 2010 amendment, approved by Supreme Court Order No. 10-8300-015, effective
May 14, 2010, in the second paragraph of the form, in Subparagraph (4), after "right to
submit”, deleted the word "evidence" and added "proposed questions and exhibits"; and
added Subparagraph (5).
9-219. Grand jury evidence alert letter.
[For use with District Court Rule 5-302A NMRA]

INVESTIGATION RE: (name of
target)

Hearing Date: DA File No.

Dear Grand Jurors:

In accordance with the rights and obligations of the grand jury under New Mexico law,
the above-noted target of the grand jury proceeding in this case requests the grand jury
consider the following evidence:

Tangible Evidence/Exhibits*:

Witness No. 1: (name)

Contact Information: (address)
(telephone number)

Substance of Potential Testimony of Suggested Witness?:

Witness No. 2: (name)

Contact Information: (address)
(telephone number)

Substance of Potential Testimony of Suggested Witness?:




Witness No. 3: (name)

Contact Information: (address)
(telephone number)

Substance of Potential Testimony of Suggested Witness?*:

Respectfully submitted,
(Signature)

(Printed name of attorney or target)
(Address)
(Telephone number)

Date Submitted:

USE NOTES
1. List the tangible evidence or exhibits submitted for the grand jury’s consideration.
If necessary to provide context for the submission, provide a brief factual, non-
argumentative, non-speculative description of the tangible evidence or exhibits and
contact information for the person or entity in possession of the tangible evidence or
exhibits.

2. Provide a brief factual, non-argumentative, non-speculative statement of the
anticipated testimony from the suggested witness.

[Adopted by Supreme Court Order No. 10-8300-015, effective for target notices filed on
or after May 14, 2010.]

9-221. Certificate of service.
[For use with Metropolitan Court Rules 7-209, 7-210, and 7-211 NMRA]
CERTIFICATE OF SERVICE

| hereby certify that on this day of , this
notice was

[mailed by United States first class mail, postage prepaid, and addressed to]

Name:

Address:




City, State
and zip code:

[faxed by (name of person who faxed document) to
(name of recipient). The transmission was reported as
complete and without error. The time and date of the transmission was

[a.m.] [p.m.] on (date).]

[e-mailed to (name of party or attorney)

at (electronic mail address of recipient) which is on file

with the clerk of the Supreme Court for service by electronic mail. The transmission was

successful. The time and date of the transmission was [a.m.] [p.m.] on
(date).]

[delivered to . (Specify how service by delivery was made.

See Use Note for the methods service may be made using this alternative.)]

Signature of attorney

Date of signature
If this notice was served by a person
other than an attorney, the following
must also be completed and filed with the court:
AFFIDAVIT OF SERVICE

| declare under penalty of perjury that a copy of this paper was served by [mail] [fax]
[electronic transmission] as described above on this day of

Signature of person who made service

Subscribed and sworn to before me this day of :

Judge, notary or other officer
authorized to administer oaths



Official title
USE NOTES

This form may be used in the metropolitan court to prepare a certificate or affidavit of
service. Only the applicable parts should be used. If a paper is served by an attorney, a
certificate of service is attached to the paper filed with the court. If a paper is served by
any other party, an affidavit of service must be attached to the paper. See Rule 7-209
NMRA for service of papers after the citation or complaint.

[Approved, effective May 1, 2002; as amended by Supreme Court Order No. 09-8300-
037, effective November 16, 2009.]

ANNOTATIONS
The 2009 amendment, approved by Supreme Court Order No. 09-8300-037, effective
November 16, 2009, in the brackets at the beginning of the form, deleted "Magistrate
Court Rules 6-209, 6-210, 6-211" and "Municipal Court Rules 8-8-208, 8-209, 8-210"; in

the Use Note after "This form may be used in the", deleted "magistrate and"; and in the
last sentence, after "See", changed "Rules 2-203, 7-209 and 8-208" to "Rule 7-209".

9-221A. Party’s certificate of service.
[For use by parties in the Magistrate and Municipal Courts]
CERTIFICATE OF SERVICE

| hereby certify that on this day of , this
notice was

[mailed by United States first class mail and addressed to]

Name:

Address:

City, State
and zip code:

[faxed by (name of person who faxed
document) to (name of recipient). The transmission was
reported as complete and without error. The time and date of the transmission was
[a.m.] [p.m.] on (date).]




[e-mailed to (name of party or attorney) who has agreed
to receive e-mail at (electronic mail address of recipient)
which is on file with the clerk of the Supreme Court for service by electronic mail. The
transmission was successful. The time and date of the transmission was

[a.m.] [p.m.] on (date).]

[delivered to . (Specify how service by delivery was made.
See Use Note for the methods service may be made using this alternative.)

]

Signature of attorney

Date of signature

If this notice was served by a person
other than an attorney, the following
must also be completed and filed with the court:

AFFIDAVIT OF SERVICE

| declare under penalty of perjury that a copy of this paper was served by [mail] [fax]
[electronic transmission] as described above on this day of

Signature of person who made service
Subscribed and sworn to before me

this day of ,

Judge, notary or other officer
authorized to administer oaths

Official title
USE NOTES

This form may be used in the magistrate and municipal courts to prepare a
certificate or affidavit of service. Only the applicable parts should be used. If a paper is
served by an attorney, a certificate of service is attached to the paper filed with the
court. If a paper is served by any other party, an affidavit of service must be attached to



the paper. See Rules 6-209 and 8-208 NMRA for service of papers after the citation or
complaint.

[As adopted by Supreme Court Order No. 09-8300-037, effective November 16, 2009.]
9-222. Court’s certificate of service.
[For use by Magistrate Court and Municipal Court staff]

CERTIFICATE OF SERVICE

| hereby certify that on this day of ,
that notice was served on all parties and counsel.

Signature

Title

[As adopted by Supreme Court Order No. 09-8300-037, effective November 16, 2009.]

ARTICLE 3
Release Provisions

9-301. Withdrawn.
ANNOTATIONS
Withdrawals. — Pursuant to a court order dated March 7, 1990, this form, relating to

record of responses to questions at release hearing, was withdrawn for cases filed on or
after September 1, 1990.

9-301A. Pretrial release financial affidavit.
[For use with District Court Rule 5-401 NMRA,
Magistrate Court Rule 6-401 NMRA,

Metropolitan Court Rule 7-401 NMRA, and

Municipal Court Rule 8-401 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]




COURT

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.

PRETRIAL RELEASE FINANCIAL AFFIDAVIT
(This form may be used to gather the available information concerning the defendant’s
employment status, employment history, and financial resources available to secure a
bond.)
INCOME & ASSETS

A. EMPLOYMENT

Are you now employed? Yes _ No __
If yes, please provide the name and address of employer.

How much do you earn per month?

If no, give month and year of last employment.

How much did you earn per month?

Do you receive unemployment benefits? Yes No
If yes, how much do you receive per month?

If married, is your spouse employed? Yes _ No
If yes, how much does your spouse earn per month?

B. PUBLIC ASSISTANCE

Do you receive public assistance? Yes _ No ____
If yes, please check the applicable programs and list how much you receive per month.
Department of Health Case Management Service (DHMS)

Temporary Assistance for Needy Families (TANF)

General Assistance (GA)

Food Stamps

Medicaid




Public Housing

Social Security Income/Social Security Disability Income

VA Disability

C. OTHER INCOME

Have you received within the past 12 months any income from other sources?
Yes No

If yes, give value and description for each.

D. ASSETS

Do you have any cash on hand or money in savings or checking accounts?
Yes No

If yes, total amount?

Do you own any real estate, automobiles, or other valuable property (excluding ordinary household
furnishings)? Yes _ No

If yes, give value and description for each.

OBLIGATIONS & DEBTS

A. DEPENDENTS

List persons you actually support and your relationship to them.

B. MONTHLY EXPENSES

House payment/rent




Utilities

Groceries (after food stamps)

Car payment

Gas

Insurance

Child care

Student and consumer loans

Court-ordered family support obligations

Other court-ordered payments

Medical expenses
Other

| hereby swear or affirm that the above information regarding my financial condition
is correct to the best of my knowledge. | hereby authorize the court to obtain information
from financial institutions, employers, relatives, the federal internal revenue service and
other state agencies.

Defendant’s Signature Date

Defendant’s Printed Name

USE NOTES
Use of this form is optional. A defendant may use this form to support a motion or
petition for pretrial release under Rule 5-401(H) or (K) NMRA, Rule 6-401(H) or (J)
NMRA, Rule 7-401 (H) or (J) NMRA, or Rule 8-401(G) or (1) NMRA.

[Adopted by Supreme Court Order No. 17-8300-005, effective for all cases pending or
filed on or after July 1, 2017.]

9-302. Order for release on recognizance by designee.
[For use with District Court Rule 5-408 NMRA,

Magistrate Court Rule 6-408 NMRA,

Metropolitan Court Rule 7-408 NMRA, and

Municipal Court Rule 8-408 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT




STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
V. No.

, Defendant.

ORDER FOR RELEASE ON
RECOGNIZANCE BY DESIGNEE

IT IS ORDERED that the defendant be released on personal recognizance on the
defendant’s promise to appear and subject to the following standard conditions of
release.

The defendant shall not violate any federal, state, or local criminal law.

The defendant shall notify the court of any change of address.

The defendant shall appear before the court as directed.

The defendant shall not possess firearms or dangerous weapons.

The defendant shall not consume alcohol.

The defendant shall not buy, sell, consume, or possess illegal drugs.

The defendant shall avoid all contact with the alleged victim or anyone who may testify
in this case.

Defendant’s acceptance of conditions and promise to appear:
| understand the above conditions of release and agree to them.

| understand that the court may review and amend these conditions, and may have me
arrested anytime, with or without notice, to do so.

| understand that my conditions of release may be revoked and | may be charged with a
separate criminal offense if | intimidate or threaten a witness, the victim, or an informant,
or if | otherwise obstruct justice.



| further understand that my conditions of release may be revoked if | violate a federal,
state, or local criminal law.

| agree to appear before the court on , at (a.m.)
(p-m.) located at and thereafter at such times and
places required in this case by any court.

| understand, that if | fail to appear as required, | may be prosecuted and sent to [jail]
[the penitentiary] for the separate offense of failure to appear. | agree to comply fully
with each of the conditions imposed on my release and to notify the court promptly in
the event | change the address indicated below.

Defendant’s signature Date of signature
Date of release Time of release
Cell phone number Alternate phone number

Email address

Mailing address (include city, state, and zip code)

Physical address (include city, state, and zip code)

Designee’s Order for Release:

The above conditions of release are hereby approved. The defendant shall be released
from custody upon the execution of this agreement.

Designee (signature) Designee (printed name)

Date

[As withdrawn and approved, effective September 1, 1990; as amended by Supreme
Court Order 07-8300-29, effective December 10, 2007; as amended by Supreme Court
Order No. 17-8300-005, effective for all cases pending or filed on or after July 1, 2017.]

ANNOTATIONS



The 2017 amendment, approved by Supreme Court Order No. 17-8300-005, effective
July 1, 2017, changed the title of the form from “Order setting conditions of release and
appearance bond” to “Order for release on recognizance by designee”, and completely
rewrote the form.

The 2007 amendment, approved by Supreme Court Order No. 07-8300-029, effective
December 10, 2007, revised the last paragraph of the "Appearance Bond" to delete "or
comply with the additional conditions checked below".

The 1990 amendment withdrew the former order setting conditions of release and
approved a new order.

Compiler's notes. — Pursuant to a court order dated March 7, 1990, the former form,
relating to order setting conditions of release, is withdrawn for cases filed on or after
September 1, 1990, and the above form is adopted effective for cases filed on or after
September 1, 1990.

A bond may not be forfeited for violations of conditions of release other than failure to
appear. State v. Romero, 2007-NMSC-030, 141 N.M. 733, 160 P.3d 914.

9-303. Order setting conditions of release.
[For use with District Court Rule 5-401 NMRA,
Magistrate Court Rule 6-401 NMRA,

Metropolitan Court Rule 7-401 NMRA and

Municipal Court Rule 8-401 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant.

ORDER SETTING CONDITIONS OF RELEASE



Release on recognizance or unsecured bond:
It is ordered that the defendant be released from custody upon:

(check and complete applicable alternatives)

[] Personal recognizance.
[] Unsecured appearance bond of $
[] Third-party custody release to: (individual or

organization).

I/We agree to supervise the defendant; to use every effort to assure the defendant’s
appearance at all scheduled hearings; and to notify the court immediately in the event
that the defendant violates any conditions of release.

Signature of Custodian Address (city/zip) Area Code/Telephone #

Defendant’s conditions of release:

The court FINDS that the following conditions of release are the least restrictive
conditions necessary to reasonably assure the appearance of the defendant as required
and the safety of any other person and the community. The defendant shall not violate
any federal, state, or local criminal law and shall:

(complete and check only applicable conditions prior to signature by defendant)

[] not possess firearms or dangerous weapons;

[] not return to the location of the alleged incident;

[] not consume alcohol,

[] not buy, sell, consume, or possess illegal drugs;

[] notify the court of any change of address;

[] not leave the (county of ) (State of )

without prior permission of the court;
[] maintain contact with the defendant’s attorney/seek and consult with an attorney;

[] avoid all contact with the alleged victim or anyone who may testify in this case;



[] have an ignition interlock device installed on any vehicle the defendant may
drive; ([ ] camera capable ignition interlock device);

[] be on pretrial supervision and abide by all conditions set by the court and by
pretrial services;

[] reside at (address) unless otherwise agreed to by the
court;

[] submit to drug or alcohol testing upon the request of

[] not leave the defendant’s residence between the hours of p.m.
and a.m. without prior permission of the court;

[] maintain employment, or, if unemployed, actively seek employment;

[] maintain or commence an educational program;

[] (other conditions)

Release on secured bond:

[] The court FINDS that release on non-monetary conditions will not reasonably
assure the appearance of the defendant. In making this determination, the court finds
the following particularized factors require imposition of a secured bond in the amount
set forth below:

Secured bond of $ , secured by:




[] cash at 10 % of total bond.

[] real property bond executed on Form 9-304 NMRA.

[] either 100% cash or a surety bond executed on Form 9-304 NMRA.
Defendant’s acceptance of conditions and promise to appear:
| understand the above conditions of release and agree to them.

| understand that the court may have me arrested at any time, without notice, to review
and reconsider these conditions.

| understand that my conditions of release may be revoked and | may be charged with a
separate criminal offense if | intimidate or threaten a witness, the victim, or an informant,
or if | otherwise obstruct justice.

| further understand that my conditions of release may be revoked if | violate a federal,
state, or local criminal law.

| agree to appear before the court on , at (a.m.)
(p.m.) located at and thereafter at such times and
places required in this case by any court.

| understand, that if | fail to appear as required, my bond, if any, may be forfeited, and |
may be prosecuted and sent to [jail] [the penitentiary] for the separate offense of failure
to appear. | agree to comply fully with each of the conditions imposed on my release
and to notify the court promptly in the event | change the address indicated below.

Defendant’s signature Date of signature
Date of release Time of release
Cell phone number Alternate phone number

Email address

Mailing address (include city, state, and zip code)

Physical address (include city, state, and zip code)



Judicial approval of conditions:

Judge’s signature

USE NOTES
(Do not print use notes on pre-printed forms)

This form was revised in 2017 in conjunction with amendments to Rules 5-401, 6-
401, 7-401, and 8-401 NMRA. These rules require the court to file written findings of the
individualized facts justifying any secured bond as soon as possible, but no later than
two (2) days after the conclusion of the pretrial release hearing. Judges are encouraged
to enter their written findings on this order at the conclusion of the hearing. If more
detailed findings are necessary, the judge should make such supplemental findings in a
separate document within two days of the conclusion of the hearing.

If a surety provides bond for the defendant, Form 9-304 NMRA must also be
completed. If a third party custodian is named, the third-party custodian agreement must
also be completed and signed.

[Approved, effective September 1, 1990; as amended by Supreme Court Order 07-
8300-29, effective December 10, 2007; as amended by Supreme Court Order No. 17-
8300-005, effective for all cases pending or filed on or after July 1, 2017.]

ANNOTATIONS

The 2017 amendment, approved by Supreme Court Order No. 17-8300-005, effective
July 1, 2017, changed the title of the form from “Order setting conditions of release bail
bond” to Order setting conditions of release”, completely rewrote the form, and added
the Use Note.

The 2007 amendment, approved by Supreme Court Order No. 07-8300-029, effective
December 10, 2007, revised the last paragraph of the "Defendant's Bond" to delete "or
comply with the additional conditions checked below".

Compiler's notes. — Pursuant to a court order dated March 7, 1990, the former form,
relating to appearance bond, is withdrawn and the above form is adopted, effective for
cases filed on or after September 1, 1990.

A bail bond may not be forfeited for violations of conditions of release other than
failure to appear. State v. Romero, 2007-NMSC-030, 141 N.M. 733, 160 P.3d 914.

9-303A. Withdrawn.

ANNOTATIONS



Withdrawals. — Pursuant to Supreme Court Order No. 17-8300-005, 9-303A NMRA,
relating to release order and bond, was withdrawn effective for all cases pending or filed
on or after July 1, 2017. For provisions of former rule, see the 2017 NMRA on
NMOneSource.com.

9-304. Bail bond.

[For use with District Court Rule 5-401 NMRA,
Magistrate Court Rule 6-401 NMRA,
Metropolitan Court Rule 7-401 NMRA and
Municipal Court Rule 8-401 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
COURT
No.

[STATE OF NEW MEXICOQO]

[COUNTY OF ]

[CITY OF ]

V.

, Defendant
BAIL BOND

We, the undersigned, jointly and severally acknowledge that we and our personal
representatives are bound to pay to the [State of New Mexico] [City of

] the sum of dollars
($ ).

The conditions of this bond are that the above-named defendant is to appear as
required in accordance with any and all orders and directions relating to the defendant's
appearance in the above-entitled matter as may be given or issued by the court or in
any other district or appellate court to which the defendant may be removed or the
cause transferred, including any bind-over or subsequent indictment of the defendant in
the District Court for offenses arising out of the transaction or event for which this bond
is given.

If the defendant appears as ordered, then this bond is to be void, but if the defendant
fails to appear as required by this bond, payment of the amount of this bond shall be
due forthwith. Forfeiture of this bond for any breach of its conditions may be declared by
any court having cognizance of the above-entitled matter at the time of such breach;



and if the bond is forfeited and if the forfeiture is not set aside, upon motion judgment
may be entered against each debtor jointly and severally for the amount above stated,
together with interest and costs, and execution may be issued and payment secured as
provided by law.

By executing this bail bond the sureties submit to the jurisdiction of the court and
irrevocably appoint the clerk of the court as their agent upon whom papers affecting
their liability may be served.

IT IS AGREED AND UNDERSTOOD THAT THIS IS A CONTINUING BOND WHICH
SHALL CONTINUE IN FULL FORCE AND EFFECT UNTIL SUCH TIME AS THE
DEFENDANT IS FOUND GUILTY OR NOT GUILTY. THE BOND GUARANTEES THE
APPEARANCE OF THE DEFENDANT.

This bond is signed on this day of , , at
Signature of defendant Address
Signature of surety Address
Signature of surety Address

JUSTIFICATION OF SURETIES

(Not to be completed if surety is a corporate surety licensed
to do business in the State of New Mexico)

We, the undersigned sureties on oath say that we, of

and of
, each own [real] [personal] property in the state having
an unpledged and unencumbered net value in excess of the sum of

dollars ($ ). We further say

Signature of surety

Signature of surety

On this day of , , personally appeared before me in the
above-named [county] [city] of the State of New Mexico
and , known to me to be the persons described in and




who on their oath executed the above and foregoing justification and acknowledged to
me that they executed the bond as their free act and deed.

Notary public
Approved:

Judge or authorized person
USE NOTES

If the surety is married, both spouses must sign the bond unless it is demonstrated
to the court that the property is not community property. See Section 40-3-4 NMSA
1978.)

[As amended, effective May 15, 1991; as amended by Supreme Court Order No. 07-
8300-029, effective December 10, 2007.]

ANNOTATIONS

The 2007 amendment, approved by Supreme Court Order No. 07-8300-029, effective
December 10, 2007, deleted the last sentence of the first paragraph of the conditions of
release providing that the defendant is not to depart from the State and requiring the
defendant to surrender himself after any judgment and revised the bond to eliminate the
bond from continuing on appeal after a finding of guilty or not guilty.

The 1991 amendment, effective for cases filed on or after May 15, 1991, in the
capitalized paragraph, inserted "and discharged by the court" and deleted "at all times
up to the final disposition of all charges including imposition of sentence and any appeal
or new trial" from the end of that paragraph.

Purpose of bail bond. — A bail bond is a type of bond to obtain the release of a
person from imprisonment and to secure his appearance before the court. State v.
Valles, 2004-NMCA-118, 136 N.M. 429, 99 P.3d 1164.

Use of this form is required by the Supreme Court rules. State v. Valles, 2004-NMCA-
118, 136 N.M. 429, 99 P.3d 1164.

Statute governs. — Because the bail bond form which the Supreme Court requires
sureties to sign when posting bail for a criminal defendant and a statute conflict on when
the surety's obligation under the bond terminates, the statute governs. State v. Valles,
2004-NMCA-118, 136 N.M. 429, 99 P.3d 1164.

Section 31-3-10 NMSA 1978 governs over the inconsistent terms of the form prescribed
by the Supreme Court. State v. Valles, 2004-NMCA-118, 136 N.M. 429, 99 P.3d 1164.



9-305. List of outstanding bonds, encumbrances and claims.

[For use with District Court Rule 5-401 NMRA,
Magistrate Court Rule 6-401 NMRA,
Metropolitan Court Rule 7-401 NMRA and
Municipal Court Rule 8-401 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

LIST OF OUTSTANDING BONDS,
ENCUMBRANCES AND CLAIMS

Note: This list must be kept current and submitted when any bond is filed in District,
Magistrate, Metropolitan and Municipal Courts.

1. Property bondsman's name:
2. License number:
3. Bondsman's business address:

(Street, City, State, zip code)

4. Date of this list:

5. Legal description of property securing bond (may be attached):




6. Outstanding encumbrances and claims, other than bonds, against property:

7. Current outstanding bonds written against property.
Amount of Name and Location Date Case Name of
Bond of Court Posted Number Defendant

| HEREBY CERTIFY UNDER PENALTY OF PERJURY that the above information is
true and correct as of the above date.

Property Bondsman

9-306. Withdrawn.

ANNOTATIONS

Withdrawals. — Pursuant to Supreme Court Order No. 13-8300-036, Form 9-306
NMRA, relating to commitment for preliminary hearings, was withdrawn effective
December 31, 2013. For provisions of former rule, see the 2013 NMRA on
NMOneSource.com.

9-307. Notice of forfeiture and hearing.



[For use with District Court Rule 5-406 NMRA,
Magistrate Court Rule 6-406 NMRA,
Metropolitan Court Rule 7-406 NMRA and
Municipal Court Rule 8-406 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
V. No.
, Defendant.
[and
, (surety)
, (surety)]
NOTICE OF FORFEITURE AND
HEARING
TO:
defendant address
surety address
surety address

You and each of you are hereby notified that the bond in this case has been forfeited
because of a failure of the defendant to appear before the court as required.

IT IS ORDERED that you appear onthe __ day of , ,
at [a.m.] [p.m.], before this court at , New Mexico,
for a hearing to determine whether a judgment of default should be entered against you,
jointly and severally, for the amount of the bond or bonds executed in this case.




YOU ARE HEREBY NOTIFIED that if you fail to appear as required by this order, a
judgment of default will be entered against you, and if the judgment of default is not paid
within ten (10) days, action may be taken to collect the full amount of the bond.

IT IS FURTHER ORDERED that this Notice of Forfeiture and Hearing be forthwith
mailed by the clerk of the court to each of the persons named above at their last known
addresses and to all attorneys of record.

Judge

[Adopted, effective October 1, 1987; as amended by Supreme Court Order No. 07-
8300-029, effective December 10, 2007; as amended by Supreme Court Order No. 17-
8300-005, effective for all cases pending or filed on or after July 1, 2017.]

ANNOTATIONS

The 2017 amendment, approved by Supreme Court Order No. 17-8300-005, effective
July 1, 2017, in the rule heading, after “forfeiture and”, deleted “order to show cause”
and added “hearing”; in the title of the form, after “FORFEITURE AND?”, deleted
“ORDER TO SHOW CAUSE” and added “HEARING”, replaced each occurrence of
“order to show cause” with “hearing” throughout the form, in the last paragraph, after
“known addresses and to”, deleted “district attorney” and added “all attorneys of record”,
and after the last paragraph, deleted the line provided for the date.

The 2007 amendment, approved by Supreme Court Order No. 07-8300-029, effective

December 10, 2007, deleted the provision of the notice providing for a notice of
forfeiture if the defendant violates a condition of release.

9-308. Order setting aside bond forfeiture.
[For use with District Court Rule 5-406 NMRA,
Magistrate Court Rule 6-406 NMRA,

Metropolitan Court Rule 7-406 NMRA and

Municipal Court Rule 8-406 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO



[COUNTY OF 1

[CITY OF ]
V. No.
, Defendant
[and
, (surety)
, (surety)]

ORDER SETTING ASIDE
BOND FORFEITURE

The court held a hearing on (date) to determine whether
a judgment of default should be entered on the defendant’s bond(s).

The court finds that the defendant failed to appear as required.

The court further finds that the following good cause has been shown why the
defendant failed to appear:

(check appropriate alternative)

[] the defendant was incarcerated in located at

[] the defendant was hospitalized at the time of the hearing in
hospital located at

[] the defendant failed to appear because: (set forth other good cause)

The court further finds that the defendant has been brought before this court and is now
available for further proceedings in the above case.

The court further finds that a judgment of default on the bond(s) has not been entered in
the above case.

IT IS ORDERED that the forfeiture previously entered by this court is set aside.



Judge

[Adopted, effective, October 1, 1987; as amended by Supreme Court Order No. 17-
8300-005, effective for all cases pending or filed on or after July 1, 2017.]

ANNOTATIONS

The 2017 amendment, approved by Supreme Court Order No. 17-8300-005, effective
July 1, 2017, in the rule heading, after “aside”, deleted “bail’, in the title of the form, after
“‘ASIDE”, deleted “BAIL”, deleted “A hearing having been held by the” and added “The”,
after “court”, deleted “upon the order to show cause why” and added “held a hearing on

(date) to determine whether”, after “should”, deleted “not”, and after
“‘defendant’s”, deleted “bail bond:” and added “bond(s).”, and deleted the line provided
for the date.

9-309. Judgment of default on bond.
[For use with District Court Rule 5-406 NMRA,
Magistrate Court Rule 6-406 NMRA,
Metropolitan Court Rule 7-406 NMRA and
Municipal Court Rule 8-406 NMRA|]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

COURT

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]

V. No.

, Defendant

[and

, (surety)]

JUDGMENT OF DEFAULT ON BOND



This matter having come before this court for a hearing,
THE COURT FINDS:
(check applicable alternative)

[] The defendant previously signed an unsecured appearance bond, agreeing to
appear in court as required and promising to pay $ to the court for a failure to
appear,;

[] The defendant previously signed a secured appearance bond in the full amount
of $ , secured by a deposit in cash of 10% of the full amount, agreeing to
appear in court as required, and promising to forfeit the cash deposit and pay the
remaining 90% of the bond to the court for a failure to appear;

[] The defendant or the defendant’s unpaid surety previously signed a secured
appearance bond in the full amount of $ , secured by the pledging of real
property, agreeing that the defendant will appear in court as required, and promising to
forfeit the full amount of the bond to the court for a failure to appear;

[] The defendant previously signed a secured appearance bond in the full amount
of $ , secured by a deposit in cash of 100% of the full amount, agreeing to appear
in court as required, and promising to forfeit the full amount of the bond to the court for a
failure to appear.

[] The defendant’s surety, a licensed bail bondsman, previously signed a surety
bond in the full amount of $ , agreeing to ensure the defendant’s appearance in
court as required, and promising to forfeit the full amount of the bond to the court for a
failure to appear,

The defendant failed to appear in the Court on
(date) at (time), as required;

This court served a Notice of Forfeiture and Hearing on the clerk of the court, forfeiting
the defendant’s bond more than thirty (30) days prior to this hearing;

The clerk of the court mailed to the defendant and the above named surety, if any, the
Notice of Forfeiture and Hearing regarding whether a judgment of default should be
entered on the forfeited bond;

The forfeited bond has not been set aside, the defendant has not been surrendered into
custody, and good cause has not been shown why a judgment of default should not be
entered.



IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that judgment in the
following amount is hereby entered against the defendant and the above named surety,
if any:

[] $ , which is the full amount of the bond.
[] $ , Which is a percentage of the full amount of the bond.

IT IS FURTHER ORDERED that if the defendant has a surety, the defendant and the
surety are jointly and severally liable for the payment of this judgment.

IT IS FURTHER ORDERED that if the full amount of this judgment is not paid into this
court within ten (10) days after entry of this order, action may be taken to enforce this
judgment against the defendant and the above named surety, if any.

IT IS FURTHER ORDERED that if this judgment is not paid within ten (10) days, the
above named surety, if any, shall not execute any new bonds until the full amount of this
judgment is paid.

IT IS FURTHER ORDERED that if this judgment is entered against a licensed balil
bondsman and this judgment is not paid within ten (10) days, a copy of the judgment
shall be mailed by the clerk of the court to the superintendent of insurance.

Judge
USE NOTES

1. If the court is entering a judgment of default on more than one bond, the court
should issue a separate judgment form for each bond.

[Effective October 1, 1987; as amended, effective August 1, 1989; as amended by
Supreme Court Order No. 07-8300-029, effective December 10, 2007; as amended by
Supreme Court Order No. 17-8300-005, effective for all cases pending or filed on or
after July 1, 2017.]

ANNOTATIONS

The 2017 amendment, approved by Supreme Court Order No. 17-8300-005, effective
July 1, 2017, changed the title of the form from “Default judgment on bond.” to
“‘Judgment of default on bond.”, rewrote the form, and added the Use Note.

The 2007 amendment, approved by Supreme Court Order No. 07-8300-029, effective
December 10, 2007, deleted the provision of the default judgment on a bail bond upon a
finding that the defendant violated a condition of release.



The 1989 amendment, effective for cases filed on or after August 1, 1989, added "[Not
to be used for Cash Bonds]" near the top of the form.

9-310. Withdrawn.

ANNOTATIONS
Withdrawals. — Pursuant to Supreme Court Order No. 17-8300-005, 9-310 NMRA,
relating to default judgment on bond, was withdrawn effective for all cases pending or

filed on or after July 1, 2017. For provisions of former rule, see the 2017 NMRA on
NMOneSource.com.

O0-311. Irrevocable letter of credit.

[For use with District Court Rule 5-401B NMRA,
Magistrate Court Rule 6-401B NMRA,
Metropolitan Court Rule 7-401B NMRA and
Municipal Court Rule 8-401B NMRA]

IRREVOCABLE LETTER OF CREDIT

To: (judge, clerk, court administrator)
(address)
(financial institution) hereby opens its irrevocable letter of credit
in your favor by order of (bondsman).
This letter of credit is for the account of the Court of the [State]
[County of ] [City of ]

The total amount of credit is $

Drafts will be honored at (address) payable on sight.

This irrevocable letter of credit will expire on (date).

(Any specifications the financial institution may have concerning the description of the
draft to be presented by the court against the letter)

(financial institution) hereby agrees with the drawers, endorsers
and bona fide holders of drafts drawn under and in compliance with the terms of this
irrevocable letter of credit that the letter will be duly honored upon presentation and
delivery to drawee of all documents as specified.




Financial institution
By

Signature
Its

Title
[Approved, effective September 1, 1990.]

9-312. Cash bond receipt and conversion after arrest on bench
warrant.

[For use in the Metropolitan Court]

STATE OF NEW MEXICO
COUNTY OF
IN THE METROPOLITAN COURT

No.

[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

CASH BOND RECEIPT AND
CONVERSION AFTER ARREST ON BENCH WARRANT

Defendant information:

Arrest date:

Date of birth:

Social security number:

Mailing address:

City, state & zip code:

Address (physical):

City, state & zip code:

Bond information:

Date bond posted:




Amount posted:

Bond posted by*:

Date of birth:

Social security number*:

Person paying bond's
mailing address*:

City, state & zip code™

PERSON OTHER THAN DEFENDANT PAYING BOND:
(check applicable alternative and sign)

[] | agree

[] | do not agree

that the cash | have posted may be used to pay any fines, fees or costs that the court
may order the defendant to pay after the defendant's release from custody.

Signature of person posting cash
DEFENDANT: (check applicable alternative and sign)

[] | agree to appear in the court on ,
(date) at (a.m.) (p.m.).

(This alternative may be used only when authorized by the bench warrant and by the
person posting the bond.)

[] | plead guilty to the charges. | ask the court to use the bond for payment of fines,
fees and costs instead of requiring me to appear before the court.

Signature of defendant

BOND RECEIVED BY:

Signature of clerk or bail designee

Title




Date

COURT EMPLOYEE RECEIVING PAYMENT:

Signature

Title

Date
USE NOTES
1. Complete if person posting bond is not the defendant.

[Approved, effective August 1, 1999; as amended by Supreme Court Order No. 07-
8300-034, effective January 22, 2008.]

ANNOTATIONS

The 2007 amendment, approved by Supreme Court Order No. 07-8300-034, effective
January 22, 2008, limited the use of this form to the Metropolitan Court.

Cross references. — For bench warrants issued by the metropolitan court, see Rule 7-
207 NMRA.

For cash receipts issued by the magistrate and municipal courts, see Criminal Form 9-
312A NMRA.

9-312A. Receipt for cash, money order, or cashier’s check.
[For use in the magistrate and municipal courts]

STATE OF NEW MEXICO

[COUNTY OF ]
[CITY OF ]
IN THE COURT

STATE OF NEW MEXICO

[COUNTY OF ]




[CITY OF ]

V. No.

, Defendant.

RECEIPT FOR CASH, MONEY ORDER, OR CASHIER’S CHECK

Defendant information:

Arrest date:

Date of birth:

Mailing address:

City, state & zip code:

Address (physical) (if different
from mailing address):

City, state & zip code:

Telephone number:

(Include current telephone number or contact information in case a refund is due.)
(Fill in only if $10,000 or more is

paid.)

Tax ID number or Social Security

number of Defendant:

Occupation, profession or business:

Payment information:
Date of payment:

Amount paid:

Number of money order or cashier’s
check:

Issuer:

Payment made by:

(print name)

Mailing address of person paying
cash, money order, or cashier's
check if person paying is not
defendant:

City, state & zip code:

Telephone number:

(Include current telephone number or contact information in case a refund is due.)

(Fill in only if $10,000 or more is
paid.)



Tax ID number or social security
number of person paying:

Occupation, profession or business:

PERSON OTHER THAN DEFENDANT PAYING CASH, MONEY ORDER, OR
CASHIER’S CHECK:

| understand that the cash | have posted will be used to pay any fines, fees, or costs
that the defendant owes if the court has ordered that the defendant may only be
released upon the payment of such fines, fees, and costs and that if this is so | will not
be entitled to a refund.

If the court has not ordered that the defendant will only be released upon payment of
fines, fees, and costs,

[] | agree
[] | do not agree

that the cash | have posted may be used to pay any fines, fees, or costs that the court
may order the defendant to pay after the defendant’s release from custody.

Signature of person posting cash
(required)

DEFENDANT: (If the defendant has been arrested on a failure to pay warrant, the
defendant’s signature is not required.)

(This alternative may be used only when the defendant has failed to appear, the bench
warrant authorizes release on payment of fines and fees, and the person posting the
cash has checked the “l agree” box above.)

[] | plead guilty to the charges. | ask the court to use the cash for payment of fines,
fees, and costs instead of requiring me to appear before the court.

(This alternative may be used only when the bench warrant authorizes release of the
defendant on bond, instead of payment of fines and fees.)

[] | agree to appear in the court on ,
(date) at [a.m.] [p.m.].

Signature of defendant



PAYMENT RECEIVED BY:

Signature of clerk or bail designee

Date

COURT EMPLOYEE RECEIVING PAYMENT:

Signature of clerk or bail designee

Date

[Approved by Supreme Court Order No. 07-8300-034, effective January 22, 2008; as
amended by Supreme Court Order No. 13-8300-037, effective for all cases pending or
filed on or after December 31, 2013.]

ANNOTATIONS

The 2013 amendment, approved by Supreme Court Order No. 13-8300-037, effective
December 31, 2013, provided for payment in cash, money order, or cashier’s check;
added blanks for payment information, including information about the form of payment
and the person making the payment; deleted the former title “Cash receipt” and added
the current title; in the title of the first subdivision of the form, changed “CASH
RECEIPT”, to the current title; under “Defendant information”, added “Telephone
number” and the blank line, in the first parenthesis after the blank for “Telephone
number”, after “Include current”, deleted “mailing address” and added “telephone
number or contact information”, in the second parenthesis, added “Fill” and deleted “to
be filled”, and after “or more is”, added “paid” and deleted “tendered in case; required by
Internal Revenue Service”, after the second parenthesis, at the beginning of the first
blank, added “Tax ID number or” and added the second blank for “Occupation,
profession or business”, after the blank for “Occupation, profession or business”,
deleted the former headings “Complete if person posting cash amount is not Defendant”
and “Cash information” and deleted the former blanks for “Date cash posted”, “Amount
posted”, “Cash posted by”, “Mailing address of person paying cash”, and “City, state &
zip code”, and deleted the former parenthesis, which required a telephone number or
contact information if a refund was due; added the heading and blanks for “Payment
information”, including the last parenthesis “Fill in only if $10,00 or more is paid” and the
blank; in the title of the second division of the form, after “CASH”, added the remainder
of the title, and in the first paragraph, after “entitled to a refund”, deleted “regardless of
what | have checked below” and in the title of the third division of the form for signature
by the clerk or bail designee, changed “CASH” to “PAYMENT".



Cross references. — For bench warrants issued by the Magistrate Court, see Rule 6-
207 NMRA.

For bench warrants issued by the Municipal Court, see Rule 8-206 NMRA.

For cash bond receipts issued by the Metropolitan Court, see Criminal Form 9-312
NMRA.

ARTICLE 4
Arraignment and Preparation for Trial

9-401. Waiver of counsel.
[For use with District Court Rule 5-301 NMRA]

STATE OF NEW MEXICO

COUNTY OF
COURT
No.
STATE OF NEW MEXICO
V.
, Defendant

WAIVER OF COUNSEL

(To be used only if, upon conviction, the
defendant may be deprived of liberty)

| understand that | am charged with the following offense(s):

which (strike inapplicable words or parts) (is) (are) misdemeanors under
the law and that if | am found guilty | can be given a severe punishment, including
imprisonment in (the New Mexico state penitentiary) (in the (city)
(county) jail) and a fine.

| understand that under the Constitutions of the United States and the State of New
Mexico, | have the right to be represented by a lawyer at all stages of the criminal case
— before trial, at the trial itself, during proceedings to determine what sentence should
be imposed if | am found guilty, and any appeal. | understand that if | am unable,
without undue hardship, to pay for all or a part of the expense of legal representation



from available present income and assets, a lawyer will be furnished for me free of
charge.

After reading and understanding all of the above, | hereby give up my rights to a
lawyer in this case, and to have a lawyer furnished for me free of charge if | cannot
afford one.

DO NOT SIGN THIS FORM IF YOU WANT
AN ATTORNEY. DO NOT SIGN THIS FORM
UNLESS YOU HAVE READ IT AND
UNDERSTAND IT.

Defendant

| find that the defendant, knowingly, voluntarily and intelligently with full awareness
of the right to counsel, has waived the right to counsel.

Judge
Date:

[As amended, effective January 1, 1999.]
ANNOTATIONS

The 1998 amendment, effective January 1, 1999, substituted "misdemeanors" for
"(misdemeanor(s)) (felony(ies))" near the beginning, made gender neutral and stylistic
changes near the end, and deleted the signature lines for approval by the district public
defender at the end; and made minor stylistic changes.

9-401A. Waiver of counsel.

[For use with Magistrate Court Rule 6-501 NMRA,
Metropolitan Court Rule 7-501 NMRA and
Municipal Court Rule 8-501 NMRA]

STATE OF NEW MEXICO

[COUNTY OF ]

[CITY OF ]
COURT

No.




[STATE OF NEW MEXICO]
[COUNTY OF ]
[CITY OF ]

V.

, Defendant

WAIVER OF COUNSEL

(To be used only if, upon conviction, the
defendant may be deprived of liberty)

| understand that | am charged with the following offense(s):
which
(strike inapplicable words or parts) [is] [are] [misdemeanor(s)] under the law and that if |
am found guilty | can be given a severe punishment, including imprisonment in the [New
Mexico state penitentiary] [ [city] [county] jail] and a fine.

| understand that under the constitutions of the United States and the State of New
Mexico, | have the right to be represented by a lawyer at all stages of the criminal case
— before trial, at the trial itself, during proceedings to determine what sentence should
be imposed if | am found guilty, and any appeal.

| understand that if | am unable, without undue hardship, to pay for all or a part of the
expense of legal representation from available present income and assets, a lawyer will
be furnished for me free of charge.

After reading and understanding all of the above, | hereby give up my rights to a
lawyer in this case.

DO NOT SIGN THIS FORM IF YOU WANT
AN ATTORNEY. DO NOT SIGN THIS
FORM UNLESS YOU HAVE READ IT AND
UNDERSTAND IT.

Defendant

| find that the defendant, knowingly, voluntarily and intelligently with full awareness
of the right to counsel has waived this right.

Judge
Date:




[Adopted, effective September 15, 1997.]
ANNOTATIONS

Compiler's notes. — See State v. Pino, 1997-NMCA-001, 122 N.M. 789, 932 P.2d 13,
cert. denied, 122 N.M. 589, 929 P.2d 981.

9-402. Withdrawn.

ANNOTATIONS
Withdrawals. — This form, relating to the record of responses to questions at hearing
to determine indigency and for the affidavit of the defendant, was withdrawn, effective

for cases filed on or after July 1, 1988, by a Supreme Court order dated March 16,
1988.

9-403. Eligibility determination for indigent defense services.
[For use in the District Court, Magistrate Court
and Metropolitan Court]

[Section 31-15-7 NMSA 1978.]

STATE OF NEW MEXICO

COUNTY OF
COURT
KEY
[STATE OF NEW MEXICOQO]
[COUNTY OF ]
V. No.
, Defendant

ELIGIBILITY DETERMINATION FOR INDIGENT DEFENSE SERVICES

Name: DOB: Age:

AKA: Sex: Male Female SSN:

Address: Phone:




Charges:

Lives alone: Lives with: Spouse Children Parent Friend
Other
Marital status: Single Married Divorced ____ Separated Widowed

Number of dependents in household:

[ ] Defendantis injail. [] Defendant is not in jail.
PRESUMPTIVE ELIGIBILITY:
| currently DO NOT receive public assistance.

| currently receive the following type of public assistance in

County:

DEPARTMENT OF HEALTH CASE MANAGEMENT SERVICES (DHMS) $

TANF/GA $ Food Stamps $ Medicaid $
Public Housing $ SSI/SSDI $
VA Disability

Unable to complete application because of possible Mental
Health/Developmental Issue of applicant.

NET INCOME: SELF SPOUSE
Employer's Name
Employer's Phone

Pay Period (weekly, every
second week, twice
monthly, monthly)

Net take home pay (salary
wages minus deductions

required by law) $ $
Other income sources
(please specify)
$ $
SCREENING USE ONLY
TOTAL ANNUAL INCOME $ + = / /

ASSETS:

A



CASH ON HAND
BANK ACCOUNTS
REAL ESTATE (equity)

MOTOR VEHICLES (equity)

P P B B
P P B B

OTHER PERSONAL
PROPERTY (equity):

(describe and set forth

equity)
$ $
$ $
SCREENING USE ONLY
TOTAL ASSETS $ + / / B
EXCEPTIONAL EXPENSES (total exceptional expenses of dependents):
MEDICAL EXPENSES (not covered by insurance) $

MEDICAL INSURANCE PAYMENTS (receipts required) $
COURT-ORDER SUPPORT PAYMENTS/ALIMONY $
CHILD-CARE PAYMENTS (e.g. day care) $
$
$

OTHER (describe)

SCREENING USE ONLY

$ =

TOTAL EXCEPTIONAL EXPENSES ] / C

| UNDERSTAND THAT IF IT IS DETERMINED THAT | AM NOT INDIGENT, | MAY
APPEAL TO THE COURT WITHIN TEN (10) DAYS AFTER THE DATE | AM ADVISED
OF THIS DECISION.

| wish to appeal.

| do not wish to appeal.

STATE OF NEW MEXICO

COUNTY OF

This statement is made under oath. | hereby state that the above information regarding
my financial condition is correct to the best of my knowledge. | hereby authorize the
screening agent, district defender and the court to obtain information from financial



institutions, employers, relatives, the federal internal revenue service and other state
agencies.

Date Signature of applicant
STATE OF NEW MEXICO )
) ss
COUNTY OF )
Signed and sworn to (or affirmed) before me on (date) by

(name of applicant).

Notary
(Seal, if any) My commission expires:

COLUMN "A" (net income) plus COLUMN "B" (assets) = SCREENING USE ONLY
minus COLUMN "C" (exceptional expenses) AVAILABLE FUNDS

equals AVAILABLE FUNDS ... =/

The applicant is indigent.
The applicant is not indigent.
The applicant [has] [has not] paid the $10.00 application fee.

Receipt number:

Based on the above answers and information, | find that the applicant [is] [is not]
indigent.

Signature of Screening Agent Title

(Complete the following only if the court has determined that the applicant is unable to
pay the $10.00 application fee).

| find that the applicant is unable to pay the$10.00 indigency application fee,
due to the following reason
and | therefore




waive the payment of the $10.00 application fee.

Signature of Screening Agent
GUIDELINES FOR DETERMINING ELIGIBILITY

Pursuant to Section 31-15-7 NMSA 1978, the following guidelines are established
for determination of indigency and eligibility for public defender services.

l. APPLICATION FEE

A person shall pay a non-refundable application fee for each case in the amount set
in Section 35-15-12 NMSA 1978 at the time the person applies with the public defender
for representation. The interviewer will determine if the financial circumstances of the
applicant are such that the fee would pose an exceptional hardship, and will
recommend to the District office Administrator or Eligibility Supervisor if the fee should
be waived. The interviewer will document on the application the reason for the fee
waiver.

I. PRESUMPTION OF INDIGENCY

An applicant is presumed indigent if the applicant is a current recipient of state or
federally administered public assistance programs for the indigent: temporary
assistance for needy families (TANF), general assistance (GA), supplemental security
income (SSI), social security disability income (SSDI), Veteran’s disability benefits (VA)
if the benefit is the sole source of income, food stamps, medicaid, public assisted
housing or Department of Health, Case Management Services (DHMS). Proof of
assistance must be attached to the application and no further inquiry is necessary. The
document submitted as proof must clearly identify the applicant as currently receiving
the qualifying benefit. Benefit cards without other supporting documents will not be
accepted as proof of benefit. If the applicant is not receiving Medicaid benefits, but has
dependants in the household for whom Medicaid eligibility has been determined, the
applicant will be presumed indigent. Home equity, etc. is not to be taken into account if
the applicant is a current recipient of one of the six programs described above.

If the interviewer is unable to complete the indigency application or believes the
information to be unreliable because of communication or other problems associated
with a mental or developmental disability of the applicant, indigency will be presumed.
When this is the case the Mental Health/Communication section of the application
should be checked. Where available, the designated attorney for mental health issues is
to be immediately notified, and if that person is not available the duty attorney is to be
immediately notified.

II. FINANCIAL RESOURCES



If the applicant is not presumptively indigent, the screening agent shall examine the
financial resources of the applicant with consideration given to:

Net Income, Paragraph A;
Assets, Paragraph B; and
Exceptional Expenses, Paragraph C.

A. Net Income. The screening agent shall include total salary and wages for the
applicant and the applicant's spouse minus deductions required by law (FICA, state and
federal withholding). Child support deductions and medical insurance deductions will
also be considered if already deducted from salary, but will not be recounted in the
Exceptional Expenses section if counted here. Savings deductions and non-mandatory
retirement deductions will be added to the net income. In order to calculate the salary of
an individual, the screening agent shall use one of the two methods:

(1) if the individual is presently unemployed, the screening agent shall ask
about employment during the twelve (12) months preceding the interview date and
calculate the amount of money earned during such twelve (12) months. Proof of this
income must be attached to the application; or

(2) ifthe individual is presently employed, the screening agent shall project
the current income for twelve (12) months into the future. Proof of this income must be
attached to the application. If the applicant is unemployed and has no income, the
screening agent shall inquire as to how the applicant "gets by". Proof of income is not
required but responses must be documented on the eligibility form (i.e. eats on soup
line, street person, sleeps in car, etc.) and some proof of how the individual lives must
be provided if available, i.e., lives with someone providing support, lives on the street
(must provide some proof of assistance from homeless shelters or other street
assistance providers). If the applicant gets by on "odd jobs", the income from the odd
jobs must be verified. Zeros will not be accepted for income. If there is no income, an
explanation is needed as to why there is no income and documentation is needed that
sets forth the reason for no income.

(3)  Any person that has been incarcerated for six (6) months or more is also
presumed to be indigent. Proof must be provided, i.e., proof of incarceration, jail release
form. An individual incarcerated in a Department of Corrections facility in any state
automatically qualifies.

Net income shall include, but is not limited to social security payments, union funds,
veteran's benefits, worker's compensation, unemployment benefits, regular support
from any absent family member, public or private employee pensions, or income from
dividends, interests, rents, estates, trusts or gifts. If the applicant lives alone but
receives rent from a family member, the rent shall be considered as regular support
from the applicant's family and shall be included as income.



The income of a spouse must be included in the calculation of income even though
the applicant and the applicant's spouse are not living in the same household unless:

(a) the applicant and the spouse are legally separated (must provide proof of
legal separation);

(b) the applicant and the spouse have not resided together within the last 12
months and the applicant can provide a notarized statement from an adult family
member verifying that fact; or

(c) the spouse is an alleged victim of the applicant or complaining witness
against the applicant.

B. Assets. The screening agent shall consider all assets of the applicant and the
applicant's spouse that are readily convertible into cash within a reasonable period of
time. Assets include all cash on hand as well as in checking and savings accounts,
stocks, bonds, certificates of deposit and tax refunds. Real estate other than the primary
residence shall be valued at the current full valuation on the county property tax rolls
less any outstanding obligations against the property. Written documentation of both the
value and the outstanding obligations will be attached to the application.

C. Exceptional Expenses. The screening agent shall consider any unusual
expenses of the applicant and the applicant's legal dependents that would, in all
probability, prohibit the applicant from being able to secure private counsel. The
following expenses are not exceptional expenses: rent, food, utilities, gas money,
consumer loans and student loans. Exceptional expenses shall include, but not be
limited to, costs for medical care or medical insurance, family support obligations and
child care payments.

In order to be included as an exceptional expense:
(1) the cost of medical care cannot be covered by insurance;

(2)  family support expense obligations must be verified by court order or a
notarized statement from the person to whom the support is paid. The support must
actually be paid on a regular basis; and must be verified by written documentation such
as receipts or cancelled checks;

3) child care must be paid on a regular basis. If the applicant says that child
support is paid when the applicant can, the payments do not qualify as exceptional
expenses.

The applicant must provide proof of the exceptional expense incurred and proof that
payment is being made on a regular basis. If proof is provided, the regular monthly
payment for the exceptional expense is multiplied by twelve (12) months and the
calculated amount can be deducted from total income.



Other exceptional expenses shall include: payroll garnishments, internal revenue
service claims, court ordered attorney fees or other court ordered payments and funeral
expenses not covered by insurance.

An approved filing from a pending bankruptcy proceeding of a potential client can be
considered in determining indigency.

V. INDIGENCY FORMULA

An applicant is indigent if the applicant's available funds do not exceed one hundred
fifty percent (150%) of the current federal poverty guidelines established by the United
States Department of Labor.

The screening agent shall calculate the amount of available funds by adding the total
for net income for the household (Column A) together with the total for assets for the
household (Column B) and subtracting the total for exceptional expenses (Column C). If
the available funds exceed one hundred fifty percent (150%) of the applicable federal
poverty level guideline, the applicant is not indigent.

If the applicant does not know the applicant's spouse's income or assets the
applicant is presumed not indigent and is not eligible for free representation unless the
applicant produces the necessary information within two (2) working days after the
interview.

V. APPEAL

If the applicant is found by the screening agent or the court not to be indigent, the
applicant may appeal the decision to the district defender in those districts with public
defender offices. If the applicant wishes to appeal the decision of the district defender,
the applicant shall appeal to the district court. In those districts without public defender
offices, the applicant may appeal directly to the court. If the applicant wishes to appeal a
finding that the applicant is not indigent:

(2) in those districts with district public defender offices, the screening agent
shall notify the public defender of the appeal;

(2) in those districts without public defender offices, the screening agent shall
notify the court of the appeal.

All appeals shall be filed within ten (10) working days after the date of the decision.
VI. REIMBURSEMENT
Any applicant who is ineligible for free representation but is unable to hire private

counsel may sign a contract for public defender representation on a reimbursement
basis. The reimbursement cost shall cover all charges for legal fees, expert witness,



and private investigation costs. Reimbursement fees shall be governed by the schedule
adopted by the Public Defender Department.

First payment under a reimbursement contract shall be due thirty (30) days from the
date of execution of the contract. If the applicant is incarcerated on the date of
execution of the contract, the date of payment shall be thirty (30) days from the date of
the applicant's release from incarceration.

If a court enters an order appointing the Public Defender Department to represent a
defendant and ordering the defendant to reimburse the state for representation, the
defendant shall execute a contract for reimbursement in the appropriate amount under
the department's schedule. If the defendant fails to execute a reimbursement contract,
the order of appointment shall be forwarded to Public Defender administration for
collection along with the documentation stating the amount owing for representation. If
the defendant refuses to provide information necessary to determine net income or
eligibility, the reimbursement fee shall be the maximum contract rate allowable for the
crimes charged under the schedule set by the department.

VII. NEW CHARGES

If an applicant has applied for public defender services within six (6) months prior to
the filing of new charges or a probation violation, completion of a new eligibility
determination form is not necessary, but the applicant shall be required to pay the
application fee. A printout of the CDMS entry for the original application with the new
referral should be placed in the new file being opened. If an applicant has applied for
public defender services and been found eligible more than six (6) months prior to the
filing of new charges or a probation violation, completion of a new eligibility
determination form is necessary. An applicant must pay the application fee for each
case for which the applicant seeks representation regardless of whether completion of a
new eligibility documentation form is required, unless the fee has been waived.

[Adopted, effective September 24, 1986; as amended, effective August 1, 1989;
December 1, 1993; February 14, 1997; November 1, 2004; as amended by Supreme
Court Order No. 09-8300-039, effective October 26, 2009.]

ANNOTATIONS

The 2009 amendment, approved by Supreme Court Order No. 09-8300-039, effective
October 26, 2009, in the style of the case, added the blank for "KEY"; in the first
paragraph after the title of the form, deleted the blanks for "DC#" and "MC#"; in the
section labeled "Presumptive Eligibility”, in the fourth line, changed "AFDC" to
"TANF/GA", in the fifth line, deleted the blank for "DSI$" and changed "SSI" to
"SSI/SSDI", in the sixth line, added the blank for "VA Disability", and added the seventh
line for "Unable to complete application because of possible Mental
Health/Developmental Issue of applicant”; in the section labeled "Exceptional
Expenses"”, added the second line for "Medical Insurance Payments (receipts



required)"; under the paragraph partially labeled "Column A plus Column B", in the third
line, after "applicant [has] [has not] paid the", deleted "statutory" and inserted "$10.00";
in the paragraph following the first signature line for the screening agent, in the
parentheses, after "applicant is unable to pay the", deleted "statutory indigency" and
inserted "$10.00", in the sentence following the parentheses, between "the applicant is
unable to pay the" and "$10.00", deletes "statutory”, after "$10.00 indigency application
fee", added "due to the following reason ", and after "waive the payment of the",
deleted "indigency" and added "$10.00"; and deleted the signature line for the "Judge or
authorized designee”; in the section labeled "Guidelines For Determining Eligibility", in
Section I, Application Fee, deleted the former second sentence which provided for
waiver of the application fee if the applicant is homeless or incarcerated and unable to
pay the fee, and added the second and third sentences; in Section Il, Presumption of
Indigency, in the first paragraph after "social security disability income (SSDI)", added
"Veteran’s disability benefits (VA) if the benefit is the sole source of income”, after "food
stamps, medicaid”, deleted "disability security income (DSI)", and added the third, fourth
and fifth sentences; in Section II, Presumption of Indigency, in the second paragraph
after "other problems associated with a mental”, added "or developmental”, deleted the
former second sentence which provided that if the application cannot be completed
because of the mental disability of the applicant or because the information is
unreliable, the Department of Health, Case Management Services should be consulted,
and added the second and third sentences; in Section Ill, Financial Resources, in
Paragraph A, in the first paragraph, added the second and third sentences, and added
Item (b) of Subparagraph (3) of Paragraph A; in Section lll, Financial Resources, in
Paragraph B after "Real estate", added "other than the primary residence" and after
"shall be valued at", deleted "fair market value" and added "the current full valuation on
the county property tax rolls"; in Section Ill, Financial Resources, in Paragraph C, in the
first paragraph after "costs for medical care", added "or medical insurance”, in the
second paragraph, in Subparagraph (2), after "family support expense obligations must
be", deleted "court ordered” and added "verified by court order or a notarized statement
from the person to whom the support is paid”, and in the second sentence, at the
beginning of the sentence, added "The support must”, after "actually”, added "be", and
after "on a regular basis", added the remainder of the sentence, and in the last
paragraph, before "bankruptcy”, added "pending”; and in Section VIl, New Charges, in
the second sentence, changed "A copy of the last eligibility determination form" to "A
printout of the CDMS entry for the original application with the new referral.”

The 2004 amendment, effective November 1, 2004, relocated the oath formerly
following “Total Exceptional Expenses” to follow the time limit to appeal if not indigent
language; replaced the Indigency Table with the Indigency Formula Part IV; and
provided “statutory” for “$10.00” and added “Receipt number: ” in the language
preceding the signature line of the screening agent, and substituted “statutory
indigency” for “$10.00”, “statutory” for “$10.00” and “indigency” for “$10.00” in the
language preceding the judge or authorized designee signature line. The amendment
also, in the Guidelines for Determining Eligibility, added present Guideline I,
redesignated former Guidelines | through VI as present Guidelines Il through VII,
substituted “temporary assistance for needy families (TANF), general assistance (GA),




supplemental security income (SSI), social security disability income (SSDI)” for “aid to
families of dependent children (AFDC)” in the first sentence of the first paragraph and
deleted “until the applicant’s competency to stand trial and indigency is determined by
the public defender or court” following “presumed” at the end of the first sentence in the
second paragraph of Guideline Il, added “Paragraph A”, “Paragraph B” and “(Paragraph
C)” in the introductory paragraph and rewrote former Paragraph A(2) so as to create
present Paragraphs A(2) and (3) in Guideline Ill, substituted “that are readily” for “which
are” in the first sentence and rewrote the last sentence of Paragraph B of that guideline,
and, in Paragraph C of that guideline, substituted “that” for “which” in the first sentence
of the first paragraph, deleted “or child care” following “support” in Subparagraph (3) of
the second paragraph, and added the last paragraph. The amendment further added
the first paragraph and substituted the present last sentence for the former last two
sentences in the second paragraph of Guideline IV, substituted the present first
paragraph for the former first four paragraphs and the present last paragraph for the
former last paragraph in Guideline VI, and, in the second paragraph of that guideline,
inserted “under a reimbursement contract” in the first sentence and “the applicant’s” in
the second sentence and substituted “execution” for “completion” and deleted “and
note” following “contract” in each sentence, and, in Guideline VII, added “but the
applicant shall be required to pay the application fee” in the first sentence, rewrote the
third sentence and added the last sentence.

The 1997 amendment, effective February 14, 1997, revised the Indigency Table and
added the second sentence in the italicized instruction following the Indigency Table.

The 1993 amendment, effective December 1, 1993, rewrote the form and guidelines.

The 1989 amendment, effective for cases filed on or after August 1, 1989, rewrote this
form.

Cross references. — For duty of public defender to adopt indigency standard, see
Section 31-15-7 NMSA 1978.

For indigency determination, see Section 35-15-12 NMSA 1978.

9-403A. Conditional order of appointment.

[Sections 34-6-46, 34-8A-11
and 35-5-8 NMSA 1978]

STATE OF NEW MEXICO

COUNTY OF

COURT

STATE OF NEW MEXICO



COUNTY OF ,

V. No.

, Defendant.

CONDITIONAL ORDER OF APPOINTMENT
This matter having come before the court, the court finds:
(please check appropriate box or boxes)
THE COURT FINDS THAT:
[] The defendant is incarcerated.
[] The defendant is not incarcerated.

THE COURT FURTHER FINDS THAT the defendant is unable to obtain counsel and
desires representation by the Law Offices of the Public Defender.

IT IS THEREFORE ORDERED THAT the defendant shall make application to the Law
Offices of the Public Defender for representation within days of the issuance of
this Order. If the defendant is determined not to be indigent under the Law Offices of the
Public Defender’s indigency guidelines as approved by the New Mexico Supreme Court,
the defendant shall execute a contract to reimburse the State of New Mexico for legal
representation and related expenses in the amount determined in accordance with the
Law Offices of the Public Defender’s guidelines.

IT IS FURTHER ORDERED THAT the Law Offices of the Public Defender is hereby
appointed to represent the defendant in the above-entitled cause contingent upon the
defendant making application to the Law Offices of the Public Defender for
representation as set forth herein.

IT IS FURTHER ORDERED THAT:

[] the application fee is waived.

[] the application fee is not waived.

Judge

CERTIFICATE OF MAILING



| certify that | mailed a copy of this order to the above-named defendant at
(set forth address), and to the public defender on the
day of ’

(Judge) (Clerk)

Date

[Adopted, effective July 1, 1988; as amended, effective January 1, 1996; as amended
by Supreme Court Order No. 12-8300-028, effective for all cases filed on or after
January 7, 2013; as amended by Supreme Court Order No. 15-8300-006, effective for
all cases pending or filed on or after December 31, 2015.]

Committee commentary. — Form 9-403A NMRA was amended in 2012 to clarify that
the Law Offices of the Public Defender cannot be appointed without the defendant
completing the indigency application required by the Law Offices of the Public Defender.
If not otherwise specified in the Order, the Defendant should submit the application to
the Law Offices of the Public Defender within twenty-five (25) days from date the
Conditional Order of Appointment is filed. If the Defendant fails to comply with the
Order, the court may issue an Order to Show cause and initiate contempt proceedings.

[As adopted by Supreme Court Order No. 12-8300-028, effective for all cases filed on or
after January 7, 2013; as amended by Supreme Court Order No. 15-8300-006, effective
for all cases pending or filed on or after December 31, 2015.]

ANNOTATIONS

The 2015 amendment, approved by Supreme Court Order No. 15-8300-006, effective
December 31, 2015, throughout the form and the committee comment