CHAPTER 50
Employment Law

ARTICLE 1
Labor and Industrial Commission

50-1-1. Commission created; selection, term and qualifications of
members.

A. There is created a three-member "labor and industrial commission.” The
governor shall appoint two members with the consent of the senate who shall hold office
at the pleasure of the governor for terms of four years. One member appointed by the
governor shall be a person who, on account of his previous vocation, employment or
affiliation can be classed as a representative of employers and the other member
appointed by the governor shall be a person who, on account of his previous vocation,
employment or affiliation, can be classed as a representative of employees. The third
member shall be appointed by the other two members and shall hold office at the
pleasure of the appointing members for a term of four years. The third member shall be
a person who, on account of his previous vocation, employment or affiliation, cannot be
classed as a representative of employers or employees. Not more than two members of
the commission shall belong to the same political party. If a vacancy occurs in a position
appointed by the governor between sessions of the legislature the position shall be filled
by the governor. A person appointed by the governor to fill a vacancy on the
commission between sessions shall serve until the next regular legislative session. The
governor shall designate a chairman of the commission.

B. Members of the commission shall receive per diem and mileage pursuant to the
Per Diem and Mileage Act [10-8-1 to 10-8-8 NMSA 1978].

History: 1978 Comp., 8 50-1-1, enacted by Laws 1979, ch. 204, § 3.
ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, 8§ 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Repeals and reenactments. — Laws 1977, ch. 252, § 26, repealed 59-1-1, 1953
Comp., relating to creation of the labor and industrial commission and the selection,
term and qualifications of its members, and enacted a former 50-1-1 NMSA 1978.

Laws 1979, ch. 204, § 3, repealed former 50-1-1 NMSA 1978, relating to definitions of
"labor and industrial commission" and "labor commissioner," and enacted a new
section.



Compiler's notes. — The labor and industrial commission is administratively attached
to the Workforce Solutions Department. See 9-26-7 NMSA 1978.

Wage collection authority. — This article and article 4 of this chapter do not
specifically provide the division with the authority to issue judgments or warrants for the
collection of wages due; rather, these statutes simply allow the division to prosecute a
wage collection action in magistrate court or district court if it determines that an
employee's wage claim is "valid and enforceable." Southworth v. Santa Fe Servs., Inc.,
1998-NMCA-109, 125 N.M. 489, 963 P.2d 566.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Employer's duty to furnish information
regarding financial status to employees' representative under National Labor Relations
Act, 106 A.L.R. Fed. 694.

50-1-1.1, 50-1-1.2. Repealed.
ANNOTATIONS

Repeals. — Laws 1987, ch. 342, § 34 repealed 50-1-1.1 and 50-1-1.2 NMSA 1978, as
enacted by Laws 1979, ch. 204, 88 4, 5 relating to the appointment and term and the
seal of the labor commissioner, effective July 1, 1987.

50-1-1.3. Oath of commission members and commissioners[; bond
of commissioner].

The members of the labor and industrial commission shall before entering upon the
duties of their respective offices take an oath for the faithful discharge of those duties.

History: 1978 Comp., 8 50-1-1.3, enacted by Laws 1979, ch. 204, § 6; 1987, ch. 342, §
26.

ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, § 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Compiler's notes. — The provisions regarding bond of the commissioner, referred to in
the catchline, were deleted in the amendment by Laws 1987, ch. 342, § 26.

The 1987 amendment, effective July 1, 1987, deleted "and the labor commissioner"
following "commission” and deleted the former second sentence which read "The labor
commissioner shall give bond as provided in the Surety Bond Act".



50-1-1.4. Meetings of labor and industrial commission; chairman;
functions.

A. It shall be the duty of the labor and industrial commission to meet at the call of
the chairman; provided, however, that any two members may petition the chairman to
call a meeting, and the chairman shall thereupon set a date for the meeting not to
exceed five days from receipt of the petition.

B. The commission shall receive reports from the secretary and act in an advisory
capacity to the secretary in the enforcement of labor legislation.

History: 1978 Comp., 8 50-1-1.4, enacted by Laws 1979, ch. 204, § 7; 1987, ch. 342, §
27.

ANNOTATIONS
Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, 8§ 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.
The 1987 amendment, effective July 1, 1987, designated the two paragraphs as

Subsections A and B, and, in Subsection B, substituted "from the secretary"” for "from
the labor commissioner" and "to the secretary" for "to the governor".

50-1-1.5. Repealed.

History: 1978 Comp., 8 50-1-1.5, enacted by Laws 1979, ch. 204, § 8; repealed by
Laws 2007, ch. 200, § 24.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 50-1-1.5 NMSA 1978, as enacted by

Laws 1979, ch. 204, 8 8, relating to the office of the labor commissioner, effective July
1, 2007. For provisions of former section, see the 2006 NMSA on NMOneSource.com.

50-1-1.6. Repealed.
ANNOTATIONS
Repeals. — Laws 1987, ch. 342, § 34 repealed 50-1-1.6 NMSA 1978, as enacted by

Laws 1979, ch. 204, 8 9, relating to the powers and duties of the labor commissioner,
effective July 1, 1987.

50-1-2. Hearings; location; notice; conduct; witness fees;
subpoenas; penalty.



The director of the labor and industrial division shall have the power to hold hearings
upon, and therein examine witnesses, administer oaths and take testimony in, all
matters specified in any complaint with him filed and relating to his duties and the
requirements of Chapter 50, Article 1 NMSA 1978, which hearings shall be held in some
suitable place in the vicinity in which the testimony to be taken is applicable, and may
issue subpoena for and compel the attendance of witnesses at such hearings; provided,
however, that the director of the labor and industrial division shall serve upon the
employer and such employees as he deems necessary, a written notice of the time,
place, purpose and scope of the hearing at least ten days prior to the date thereof. At
the hearing, the employer and any employees to be affected by any of the matters and
things mentioned in the notice shall have the right to appear in person or by counsel, to
cross-examine witnesses and to introduce such testimony as is competent, relevant and
material to the subject, purpose and scope of the hearing as stated in the notice;
provided, however, that no witness fees shall be paid to any witness unless he is
required to testify at a place more than five miles from his place of residence, in which
event the witness shall be paid the same fees as a witness before a district court. Any
person duly subpoenaed under the provisions of this section who willfully refuses or
neglects to testify at the time and place named in the subpoena shall be guilty of a
misdemeanor and upon conviction thereof shall be punished by a fine of not less than
fifty dollars ($50.00) nor more than five hundred dollars ($500) or by imprisonment in the
county jail not less than ten days nor more than thirty days or by both such fine and
imprisonment.

History: Laws 1931, ch. 9, § 8; 1941 Comp., § 57-108; 1953 Comp., § 59-1-8; 1987,
ch. 342, § 28.

ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, § 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department”.

Cross references. — For fees of witnesses in district court, see 38-6-4 NMSA 1978.
The 1987 amendment, effective July 1, 1987, twice substituted "director of the labor

and industrial division" for "labor commissioner" in the first sentence and made minor
stylistic changes throughout the section.



Administrator's findings. — The administrative proceeding provided by this section
appears to function solely as a preliminary determination of whether a wage claim has
enough merit to warrant the division's prosecution of an enforcement action in court on
an employee's behalf; such a preliminary determination by the administrator may be a
prerequisite to prosecution in some instances, but does not necessarily have any
preclusive effect once the prosecution in court has begun. Southworth v. Santa Fe
Servs., Inc., 1998-NMCA-109, 125 N.M. 489, 963 P.2d 566.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 2 Am. Jur. 2d Administrative Law § 294
et seq.

Right to assistance of counsel in administrative proceedings, 33 A.L.R.3d 229.

51A C.J.S. Labor Relations 88 501, 505, 511, 598 to 617; 73A C.J.S. Public
Administrative Law and Procedure 8§ 115 et seq.

50-1-3. [Powers and duties of director of the labor and industrial
division.]

Said commissioner [director of the labor and industrial division] shall inform himself
of all laws of the state for the protection of life and limb in any of the industries of the
state, all laws regulating the hours of labor, the employment of minors, the payment of
wages and all other laws enacted for the protection, health and benefit of employees,
and thereunder foster, promote and develop the welfare of wage earners, advance
opportunities for profitable employment; require, acquire and disseminate useful
information on all subject [subjects] connected with labor, and assist in the enforcement
of the workman's compensation laws and the employers' liability acts of the state. He
shall have the power and authority, when in his judgment he deems it necessary, to
take assignment of wage claims and prosecute actions for collection of wages or other
claims or demands of employees or ex-employees, who are financially unable to employ
counsel in cases in which in the judgment of the commissioner [director] such claims
and demands are valid and enforceable in the courts. It shall be the duty of said labor
commissioner to enforce all labor laws in the state of New Mexico, the enforcement of
which is not specifically and exclusively vested in any other officer, board or
commission, state or federal, and whenever after due inquiry, he shall be satisfied that
any such law has been violated or that any employee or ex-employee financially unable
to employ counsel, has a just, valid and enforceable claim for wages or other claims or
demands, he shall present the facts to the district attorney of the county in which such
violation occurred or wage claim accrued, and it shall be the duty of such district
attorney to prosecute the same. Said labor commissioner shall also prosecute claims
arising as between employment agencies and those seeking employment when in his
judgment they are valid and enforceable in the courts.

History: Laws 1931, ch. 9, 8 9; 1941 Comp., § 57-109; 1953 Comp., § 59-1-9.

ANNOTATIONS



Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, 8§ 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department”.

Bracketed material. — The bracketed material was inserted by the compiler for
purposes of clarity and it is not part of the law.

Cross references. — For Public Works Minimum Wage Act, see 13-4-11 to 13-4-17
NMSA 1978.

For public employment offices, see 50-1-6, 50-8-1, 50-8-2, 51-1-33 NMSA 1978.
For occupations exempted from act, see 50-1-8 NMSA 1978.

for powers and duties respecting payment of wages, see 50-4-8 to 50-4-12, 50-4-26,
50-4-27 NMSA 1978.

For actions on assigned wage claims, see 50-4-11, 50-4-12 NMSA 1978.

For employment of minors, see 50-6-1 NMSA 1978 et seq.

For Workers' Compensation Act, see 52-1-1 NMSA 1978 et seq.

For accident reports filed with director, see 52-1-58 to 52-1-61 NMSA 1978.

For Occupational Disease Disablement Law, see 52-3-1 NMSA 1978 et seq.

For safety provisions for miners, see 69-8-1 NMSA 1978 et seq.

Appealability of wage claim determination. — A party who is involved in a wage
claim determination by the labor commissioner (now director of the labor and industrial
division) may not appeal that determination directly to the court of appeals. Eastern
Indem. Co. v. Heller, 1984-NMCA-125, 102 N.M. 144, 692 P.2d 530.

Once the statutory provisions for enforcement of wage claims are invoked through

proceedings in the district court (Section 50-4-8 NMSA 1978 and this section) claimants
may appeal the district court's decision pursuant to Rule 3, N.M.R. App. P. (Civ.) (now



Rule 12-201). Eastern Indem. Co. v. Heller, 1984-NMCA-125, 102 N.M. 144, 692 P.2d
530.

Appeal authorized by 12-8-16 NMSA 1978 does not allow appeals from determinations
of the labor commissioner (now director of the labor and industrial division), since the
Administrative Procedures Act (Sections 12-8-1 to 12-8-25 NMSA 1978) applies only to
agencies made subject to the act "by agency rule or regulation if permitted by law", or
which is specifically placed by law under the act. Eastern Indem. Co. v. Heller, 1984-
NMCA-125, 102 N.M. 144, 692 P.2d 530.

Implied authority to promulgate rules. — The fact that the legislature has empowered
the labor commissioner (now director of the labor and industrial division) to prosecute
claims between employment agencies and prospective employees creates the implied
authority to promulgate rules and regulations for the orderly and efficient pursuance of
this duty. 1968 Op. Att'y Gen. No. 68-96.

No authority to enforce laws concerning discrimination in employment. — With
the creation of the human rights commission, the state labor and industrial commission
(now division) has no duty or power to enforce any laws concerning discrimination in
employment and, therefore, none of its general purpose appropriation can be used for
that purpose. 1969 Op. Att'y Gen. No. 69-116.

No authority to make new law. — The language of 50-1-5, 50-1-7 NMSA 1978 and
this section is aimed at enforcement of existing law rather than the making of new law
by way of regulation. 1964 Op. Att'y Gen. No. 64-61.

Limited by statutory authority. — Neither the labor commissioner (now director of the
labor and industrial division) nor commission (now labor and industrial division) have the
statutory authority to prescribe rules and regulations involving industrial safety devices.
1964 Op. Att'y Gen. No. 64-61.

Prosecution of wage claims. — The manner of prosecuting wage claims referred to
him by the labor commissioner (now director of the labor and industrial division) is left to
the judgment of the district attorney. When costs must be paid, they should be paid by
the claimant and taxed as costs against the losing party. 1931 Op. Att'y Gen. 31-225.

Intervention on wage claims. — Intervention permitted by 50-1-3 NMSA 1978 is with
reference to wage claims and not personal injury claims under the Workmen's
(Workers') Compensation Act. 1966 Op. Att'y Gen. No. 66-53.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 48 Am. Jur. 2d Labor and Labor
Relations § 614 et seq.

Refusal of NLRB to file unfair labor practice complaint as subject to review in
independent suit in federal district court, 69 A.L.R. Fed. 870.



Construction of provision of 29 USCS 8§ 481(c) that unions and their officers shall
"refrain from discrimination in favor of or against any candidate (for union office) with
respect to use of lists of members”, 113 A.L.R. Fed. 389.

Employer's duty to furnish particular information, other than financial or wage
information, to employees' representative under National Labor Relations Act, 113
A.L.R. Fed. 425.

51 C.J.S. Labor Relations § 16; 51A C.J.S. Labor Relations 88 506, 509, 517, 681; 30
C.J.S. Employer-Employee 88 75, 76.

50-1-4. [Annual report of director of the labor and industrial
division; contents.]

The commissioner [director of the labor and industrial division] shall collect,
systematize and present in annual reports to the governor statistical details relating to
his office and especially as bearing upon the commercial, social and sanitary conditions
of the employees, the means of escape from dangers incident to their employment; the
protection of life and health in factory or other places of employment; the labor of
women and children and the hours of labor exacted from them and in general all
matters which tend to affect the prosperity of the mechanical, manufacturing and
productive industries of this state and of the persons employed therein.

History: Laws 1931, ch. 9, 8 10; 1941 Comp., § 57-110; 1953 Comp., § 59-1-10.
ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, 8§ 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Bracketed material. — The bracketed material was inserted by the compiler and it is
not part of the law.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department”.



50-1-5. [Inspections by director of the labor and industrial division;
penalty for obstructing; notice; offenses of director or agents;
penalties.]

Said labor commissioner [director of the labor and industrial division] shall have the
power to enter any store, factory, foundry, mill, office, workshop, mine or public or
private works at any time during working hours and remain as long as necessary for the
purpose of gathering facts and statistics contemplated by this act [50-1-1 to 50-1-8
NMSA 1978], and to examine safeguards and methods of protection from danger to
employees, the sanitary conditions of the buildings and surroundings, and make a
record thereof; and any owner, corporation, occupant or officer who shall refuse such
entry to said labor commissioner [chief], his officers or agents, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by a fine of not less than
fifty dollars [($50.00)] nor more than five hundred dollars [($500)], or by imprisonment in
the county jail not less than ten days nor more than thirty days, or by both such fine and
imprisonment.

Provided, that said labor commissioner [director] or his agent or agents, shall, upon
entering any store, factory, foundry, mill, office, workshop, mine or any other public or
private works, notify the owner, manager, superintendent or anyone in charge of such
place of labor, of his intention to make such visit of inspection, and such owner,
manager, superintendent or party in charge, shall have the right, either by himself or
agent, to accompany such commissioner [director], or his agent or agents, during the
entire time he spends upon such premises.

And, provided, further, that it shall be unlawful for any such labor commissioner
[director], his agent or agents, during the term of office to which such commissioner
[director] shall have been appointed, to either directly or indirectly, verbally or by written
or printed matter, advocate the organization, or changes in organization, or the attempt
at disorganization of labor organization or labor unions, or to officially do any act either
for or against any political party in the state of New Mexico. Any commissioner
[director], or his agent or agents who fail to give such notice of such visit, or refuses
such owner, manager, superintendent or party in charge, or his agent, the right to
accompany him at all times on visits of inspection, provided for herein, or who
participates in the organization, changing or disorganization of the labor union or labor
association, contrary to the provisions hereof, or who officially does any act for or
against any political party in the state of New Mexico, during his term of office, shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined any sum
not less than fifty dollars [($50.00)] nor more than five hundred dollars [($500)], or
[punished] by imprisonment in the county jail of not less than ten days nor more than
thirty days, or by both such fine and imprisonment.

History: Laws 1931, ch. 9, § 11; 1941 Comp., § 57-111; 1953 Comp., § 59-1-11.

ANNOTATIONS



Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, § 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Bracketed material. — The bracketed material was inserted by the compiler and it is
not part of the law.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department".

Aimed at enforcement. — The language of Sections 50-1-3, 50-1-7 NMSA 1978 and
this section is aimed at enforcement of existing law rather than the making of new law
by way of regulation. 1964 Op. Att'y Gen. No. 64-61.

50-1-6. [Free employment agency.]

The labor commissioner [director of the labor and industrial division] may, if deemed
necessary, maintain and operate a free employment agency for the purpose of
supplying labor to all branches of industry.

History: Laws 1931, ch. 9, § 12; 1941 Comp., § 57-112; 1953 Comp., § 59-1-12.
ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, § 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Bracketed material. — The bracketed material was inserted by the compiler and it is
not part of the law.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department.”



Cross references. — For public employment agencies, see 50-8-1, 50-8-2 and 51-1-33
NMSA 1978.

50-1-7. Reporting violations of labor and industrial laws.

It is the duty of the director of the labor and industrial division of the labor
department to report to the district attorney of the district in which such violations occur,
any violation of labor and industrial laws of New Mexico, and it is the duty of the district
attorneys of the several districts, upon the complaint of the director, to prosecute all
violations of law which may be reported to the district attorney by the director.

History: Laws 1931, ch. 9, § 13; 1941 Comp., § 57-113; 1953 Comp., § 59-1-13; Laws
1977, ch. 252, § 27; 1989, ch. 49, § 1.

ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, 8§ 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Compiler's notes. — Laws 1987, ch. 342, § 33 provided that all references in law to
the "labor commissioner" shall be construed as references to the "director of the labor
and industrial division of the department of labor".

Laws 2007, ch. 200 repealed the labor department. Section 9-26-15 NMSA 1978
provides that all statutory references to the "labor department or any divisions of the
labor department shall be deemed to be references to the workforce solutions
department".

The 1989 amendment, effective June 16, 1989, substituted "director of the labor and
industrial division of the labor department” for "labor commissioner”, deleted "except
violations of the state child labor law, which shall be reported to the children and youth
services bureau of the social services division of the human services department”
following "New Mexico", and made minor stylistic changes.

Aimed at enforcement. — The language of Sections 50-1-3, 50-1-5 NMSA 1978 and

this section is aimed at enforcement of existing law rather than the making of new law
by way of regulation. 1964 Op. Att'y Gen. No. 64-61.

50-1-7.1. Repealed.
ANNOTATIONS
Repeals. — Laws 1987, ch. 342, § 34 repealed 50-1-7.1 NMSA 1978, as enacted by

Laws 1979, ch. 204, § 10, relating to report of operations and expenses of the labor
commissioner's office, effective July 1, 1987.



50-1-8. [Occupations exempted from act.]

None of the provisions of this act [50-1-2 to 50-1-7, 50-1-8 NMSA 1978] shall apply
to the industries of agriculture or stock raising, or to any labor employed in connection
therewith, or to labor exclusively employed in domestic service.

History: Laws 1931, ch. 9, 8§ 15; 1941 Comp., § 57-115; 1953 Comp., § 59-1-15.
ANNOTATIONS

Repeals. — Section 50-1-9 NMSA 1978 provided for the delayed repeal of the labor
and industrial commission, effective July 1, 2014. Laws 2007, ch. 200, § 24 repealed
50-1-9 NMSA 1978, effective July 1, 2007.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Who are "agricultural laborers" exempt
from coverage of National Labor Relations Act § 2(3) (29 USCS § 152(3)), 130 A.L.R.
Fed. 1

50-1-9. Repealed.

History: Laws 1987, ch. 333, § 2; 1993, ch. 83, § 1; 2000, ch. 4, § 4; 2005, ch. 208, § 2;
repealed by Laws 2007, ch. 200, § 24.

ANNOTATIONS

Repeals. — Laws 2007, ch. 200, § 24 repealed 50-1-9 NMSA 1978, as enacted by
Laws 1987, ch. 333, § 2, effective July 1, 2007. Section 50-1-9 NMSA 1978 provided for
the delayed repeal of the labor and industrial commission, effective July 1, 2014. For
provisions of former section, see the 2006 NMSA 1978 on NMOneSource.com.

ARTICLE 2
Corrupt and Coercive Practices

50-2-1. Findings and policies.

A. Findings. Hearings conducted by the McClellan committee of the United States
senate, without reflecting upon the aims or integrity of the vast majority of employers
and labor unions have disclosed collusive, coercive and corrupt practices indulged in by
a small minority of irresponsible employers and leaders of labor unions.

These practices, which shock the conscience of our citizens and are deplored by all
right thinking people, have been tolerated and encouraged by the absence of
appropriate statutory prohibitions and declared governmental policy.



New Mexico, on the threshold of its greatest era of economic development, for the
welfare and protection of its citizens, should by statute eliminate those practices which
are so destructive to good employee-employer relationships, and which in many cases
have been shown to have resulted in a denial of the civil liberties of many persons.

The legislature finds that the coercive and collusive practices prohibited herein
represent a serious menace to the peace, safety, morals and welfare of the people of
this state. The elimination of such practices by affording effective relief therefrom is a
necessary condition to the realization of personal freedom for the employee, the
encouragement of employee representation according to the free will of the employees
and for their greater welfare, and the protection of the public interest generally.

B. Public Policy. An [In] interpretation and the application of this act [50-2-1 to 50-2-
3 NMSA 1978], it is hereby declared to be the public policy of this state to mitigate and
eliminate certain coercive and collusive practices of labor organizations and employers
with the view of promoting and protecting the exercise by employees of the fullest
possible freedom with respect to self-organization, choice of bargaining representative,
collective bargaining and all other legitimate concerted activities, it being fully
recognized by the legislature that employees should have an equal freedom to refrain
from any such activity or activities except to the extent that such freedom may be limited
by a valid agreement in writing requiring membership in a labor organization as a
condition of employment.

History: 1953 Comp., 8 59-13-1, enacted by Laws 1959, ch. 26, § 1.
ANNOTATIONS

Protection of right. — A mandamus proceeding against the governor to recognize a
statutory or constitutional right of petitioners to organize and collectively bargain under
this section or N.M. Const., art. I, 88 4 and 18, does not meet the criteria for an
exercise of original jurisdiction in mandamus by the supreme court. State ex rel.
AFSCME v. Johnson, 1999-NMSC-031, 128 N.M. 481, 994 P.2d 727.

Inapplicable to public employer-employee relations. — State statutes regulating
labor relations in private industry, such as this section, are not applicable to public
employer-employee relations. 1963 Op. Att'y Gen. No. 63-52.

Acceptable collective bargaining agreement provisions. — Institutions of higher
learning may enter into collective bargaining agreements which contain provisions for
settlements of disputes by way of compulsory arbitration. 1974 Op. Att'y Gen. No. 74-
03.

Institutions of higher learning may legally enter into collective bargaining agreements
which provide for modified agency shop and dues check-off system. 1974 Op. Att'y
Gen. No. 74-03.



Am. Jur. 2d, A.L.R. and C.J.S. references. — 48 Am. Jur. 2d Labor and Labor
Relations § 657 et seq.

Union security arrangements in state public employment, 95 A.L.R.3d 1102.

Modern status of rule that employer may discharge at-will employee for any reason, 12
A.L.R.4th 544, 32 A.L.R.4th 1221, 33 A.L.R.4th 120.

Procedural rights of union members in union disciplinary proceedings - modern state
cases, 79 A.L.R.4th 941.

Effectiveness of employer's disclaimer of representations in personnel manual or
employee handbook altering at-will employment relationship, 17 A.L.R.5th 1.

Effect of First Amendment on jurisdiction of national labor relations board over labor
disputes involving employer operated by religious entity, 63 A.L.R. Fed. 831.

Prohibition or limitation on display of signs by employees as unfair labor practice, 86
A.L.R. Fed. 321.

Recording of collective bargaining or grievance proceeding as unfair labor practice, 86
A.L.R. Fed. 844.

When is subsequent business operation bound by existing collective bargaining
agreement between labor union and predecessor employer, 88 A.L.R. Fed. 89.

Requirements for obtaining court approval of rejection of collective bargaining
agreement by debtor in possession or trustee in bankruptcy under 11 USC § 1113(b)
and (c), 89 A.L.R. Fed. 299.

Suits by union members against union officers under 29 USCS § 501(b), 114 A.L.R.
Fed. 417.

Increase, or promise of increase, or withholding of increase, of wages as unfair labor
practice under national labor relations act, 137 A.L.R. Fed. 333.

"Mass discharge" of employees as evidence of unfair labor practice under §8 8 (a)(1)
and (3) of National Labor Relations Act (29 USCS § 158 (a)(1), (3)), 137 A.L.R. Fed.
445,

Job placement of returning strikers as unfair labor practice under § 8(a) of National
Labor Relations Act (29 USCA § 158(a)), 145 A.L.R. Fed. 619.

50-2-2. [Prohibited acts; picketing; coercion or intimidation;
obstructing ways of entrance or egress; interfering with use of
transportation facilities; damages from violation of law; injunction.]



A. It shall be unlawful for a labor organization or its representatives to engage in
picketing or to induce others to engage in picketing where an object thereof is:

(1)  coercing or inducing an employer or self-employed person to join or
contribute to a labor organization; or

(2) coercing or inducing an employer to recognize or bargain with a labor
organization as the representative of his employees unless a majority of said employees
favor such representation, provided, that the provisions of this subsection shall not
apply when a majority of employees favored such representation at the commencement
of such picketing, and the employer has eliminated such majority by the discharge of
any employee favoring such representation, or the hiring of any additional employees
opposed to such representation for the purpose of availing himself of the remedies
provided in this section.

B. It shall be unlawful in connection with any labor dispute for any person
individually or in concert with others to hinder or prevent by mass picketing, violence or
threats of violence, force, coercion or intimidation of any kind, the pursuit of any lawful
work or employment, or to obstruct or interfere with entrance to or egress from any
place of employment, or to obstruct or interfere with free or uninterrupted use of any
public roads, streets, highways, railways, airports or other ways of travel or conveyance.

C. Whoever shall be injured in his employment, business or property by reason of
any violation of this section shall recover the actual damages by him sustained as a
result of said violation and such punitive or exemplary damages as the court or jury may
allow.

D. Any person or persons may be restrained by injunction from doing any of the acts
prohibited by this section without regard to the conditions and restrictions set forth in
Sections 50-3-1 and 50-3-2 NMSA 1978.

History: 1953 Comp., 8 59-13-2, enacted by Laws 1959, ch. 26, § 2.
ANNOTATIONS

"Person" to include labor organizations. — "Person" being inclusive, rather than
exclusive, and its meaning including bodies of persons as well as individuals, union
defendants are subject to this section as a labor organization is included within the word
"person."” Gonzales v. Oil, Chem. & Atomic Workers Int'l Union, 1966-NMSC-211, 77
N.M. 61, 419 P.2d 257.

Jurisdiction over claim of violence. — Claim of statutory violation based on violence
or threats of violence is a claim over which the trial court has jurisdiction. Gonzales v.
Oil, Chem. & Atomic Workers Int'l Union, 1966-NMSC-211, 77 N.M. 61, 419 P.2d 257.



Jurisdiction based on involved conduct. — The proposed distinction between a
common law tort and a statutory violation is without merit. The conduct involved is the
basis for jurisdiction. Gonzales v. Oil, Chem. & Atomic Workers Int'l Union, 1966-NMSC-
211, 77 N.M. 61, 419 P.2d 257.

State jurisdiction generally. — Contention that the portion of this section relating to
violence or threats of violence cannot be given effect by New Mexico courts because
that portion is "arguably subject” to 29 U.S.C. 88§ 157, 158, and therefore that the New
Mexico courts have no jurisdiction because the section poses a potential conflict with
federal statutes, is incorrect as state jurisdiction in these situations is not overridden in
the absence of clearly expressed congressional direction. Gonzales v. Oil, Chem. &
Atomic Workers Int'l Union, 1966-NMSC-211, 77 N.M. 61, 419 P.2d 257.

Federal labor law preemptive. — New Mexico courts cannot give effect to those
portions of this section authorizing damages for peaceful activities in connection with a
labor dispute where federal labor law is applicable as its jurisdiction over such activities
is preempted by federal labor law. Gonzales v. Oil, Chem. & Atomic Workers Int'| Union,
1966-NMSC-211, 77 N.M. 61, 419 P.2d 257.

Access of customers may not be obstructed. — The provisions of Subsection B
which prohibit the obstruction of the access of other employees to a place of
employment also apply to the access of customers. PTA Sales, Inc. v. Retail Clerks
Local 462, 1981-NMSC-089, 96 N.M. 581, 633 P.2d 689.

Injunction limiting area picketed and number of pickets authorized. — An
injunction which limits the number of pickets allowed, confines the area in which they
may present themselves, and keeps them out of any place in which they would impede,
albeit peacefully, foot traffic and access to a place of business is within the subject
matter jurisdiction of a court under Subsection D. PTA Sales, Inc. v. Retail Clerks Local
462, 1981-NMSC-089, 96 N.M. 581, 633 P.2d 689.
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Validity of statute or ordinance against picketing, 35 A.L.R. 1200, 108 A.L.R. 1119, 122
A.L.R. 1043, 125 A.L.R. 963, 130 A.L.R. 13083.

Unfair labor practice, within National Labor Relations Act or similar state statute,
predicated upon statements or acts by employees not expressly authorized by
employer, 146 A.L.R. 1062.

Conduct of employees or labor union as unfair labor practice within labor relations acts,
149 A.L.R. 464.



State criminal prosecutions of union officer or member for specific physical threats to
employer's property or person, in connection with labor dispute - modern cases, 43
A.L.R.4th 1141.

Settlement of unfair labor practice cases, 14 A.L.R. Fed. 25.

Union discipline for crossing picket line as unfair labor practice, 47 A.L.R. Fed. 669, 72
A.L.R. Fed. 330.

Collective bargaining agreement as restricting right to engage in concerted activities,
other than striking or picketing, under 8§ 7 of National Labor Relations Act (29 USCS §
157), 69 A.L.R. Fed. 812.

Refusal of NLRB to file unfair labor practice complaint as subject to review in
independent suit in federal district court, 69 A.L.R. Fed. 870.

Existence and nature of employer's obligation to remedy unfair labor practices
committed by predecessor - modern cases, 102 A.L.R. Fed. 575.

Damages for allegedly wrongful interference with employment rights as received "on
account of personal injuries," so as to be excludible from income tax under 26 USCS §
104(a)(2), 106 A.L.R. Fed. 321.

Construction of freedom of speech and assembly provisions of § 101(a)(2) of Labor-
Management Reporting and Disclosure Act of 1959 (29 USCS § 411(a)(2)), included in
bill of rights of member of labor organizations, 143 A.L.R. Fed. 1

Preemption of state law wrongful discharge claim, not arising from whistleblowing, by 8§
541(a) of Employee Retirement Income Security Act of 1974 (29 U.S.C.A. § 1144(a)),
176 A.L.R. Fed. 433.

51A C.J.S. Labor Relations 8§88 267, 341 to 348; 51B C.J.S. Labor Relations 88 811 to
821, 1343.

50-2-3. [Gift to representative of labor organization to influence
action; solicitation; acceptance; penalty.]

A. It shall be unlawful:

(1) for any person to give or offer to give any money, property or other thing of
value to any representative of a labor organization, with the intent to influence him with
respect to any of his acts, decisions or other duties as such representative, or to induce
him to prevent or cause a strike by the employees of any person; or

(2)  for any representative of a labor organization to solicit or accept or agree
to accept from any person any money, property or other thing of value upon any



agreement or understanding, 