CHAPTER 22
Public Schools

ARTICLE 1
General Provisions

22-1-1. Public School Code.

Chapter 22 NMSA 1978 [except Article 5A] may be cited as the "Public School
Code".

History: 1953 Comp., § 77-1-1, enacted by Laws 1967, ch. 16, § 1; 1977, ch. 246, § 59;
2003, ch. 153, § 1.

ANNOTATIONS

Cross references. — For constitutional provisions relating to education, see N.M.
Const., art. XII, 8 1 et seq.

For legislative school study committee, see 2-10-1 NMSA 1978 et seq.

Compiler's notes. — Laws 2003, ch. 143, § 3 would have repealed Article 1 of Chapter
22 NMSA 1978 effective July 1, 2004. The repeal of this article of Chapter 22 was
contingent upon the adoption of an amendment to Article 12, Section 6 of the
constitution, which was approved at a special election held September 23, 2003.
However, the repeal of Article 1 did not take effect, as prior to the July 1, 2004 effective
date of the repeal of this article, Laws 2004, ch. 27, § 29, effective May 19, 2004,
repealed Laws 2003, ch. 143, § 3.

The 2003 amendment, effective April 4, 2003, substituted "22 NMSA 1978" for "77
NMSA 1953" following "Chapter" at the beginning of the section.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 68 Am. Jur. 2d Schools 8§ 1 to 294.

Use of public school premises for religious purposes during nonschool time, 79
A.L.R.2d 1148.

Public payment of tuition, scholarship, or the like, as respects sectarian school, 81
A.L.R.2d 1309.

Use of school property for other than public school or religious purposes. 94 A.L.R.2d
1274.

De facto segregation of races in public schools, 11 A.L.R.3d 780.



Liability of school or school personnel in connection with suicide of student, 17
A.L.R.5th 179.

Circumstances warranting judicial determination or declaration of unitary status with
regard to schools operating under court-ordered or court-supervised desegregation
plans and the effects of such declarations, 94 A.L.R. Fed. 667.

Constitutionality of regulation or policy governing prayer, meditation, or "moment of
silence" in public schools, 110 A.L.R. Fed. 211.

78 C.J.S. Schools and School Districts § 3 et seq.; 78A C.J.S. Schools and School
Districts § 478 et seq.

22-1-1.1. Legislative findings and purpose.

A. The legislature finds that, although New Mexico has been in the forefront of
educational reforms in many areas, additional improvements are necessary to enhance
and upgrade the delivery of quality education in New Mexico.

B. The legislature further finds that enhancement of the educational system in New
Mexico requires a renewed emphasis on the primary grades, recognizing especially the
importance of the first grade to a child's future educational career.

C. The legislature further finds that teachers and administrators play a key role in
any reform efforts and acknowledges their importance in the educational process.

D. The legislature further finds that the smorgasbord curriculum offered in many
schools fails to provide students with the basic educational background necessary to
provide them with indispensable life skills.

E. The legislature further finds that discipline in the schools is essential to provide
an atmosphere conducive to effective learning.

F. Itis the purpose of this reform legislation, among other things, to stress the
importance of substantive academic subjects, provide for a greater emphasis on the
primary grades, upgrade curriculum and graduation requirements, systematically
evaluate instructional improvement and student progress, increase parental involvement
in the public schools and recognize that teachers should be treated like other
professionals.

History: Laws 1986, ch. 33, § 1.

ANNOTATIONS

22-1-1.2. Legislative findings and purpose.



A. The legislature finds that no education system can be sufficient for the education
of all children unless it is founded on the sound principle that every child can learn and
succeed and that the system must meet the needs of all children by recognizing that
student success for every child is the fundamental goal.

B. The legislature finds further that the key to student success in New Mexico is to
have a multicultural education system that:

(1) attracts and retains quality and diverse teachers to teach New Mexico's
multicultural student population;

(2) holds teachers, students, schools, school districts and the state
accountable;

3) integrates the cultural strengths of its diverse student population into the
curriculum with high expectations for all students;

4) recognizes that cultural diversity in the state presents special challenges
for policymakers, administrators, teachers and students;

(5) provides students with a rigorous and relevant high school curriculum that
prepares them to succeed in college and the workplace; and

(6) elevates the importance of public education in the state by clarifying the
governance structure at different levels.

C. The legislature finds further that the teacher shortage in this country has affected
the ability of New Mexico to compete for the best teachers and that, unless the state
and school districts find ways to mentor beginning teachers, intervene with teachers
while they still show promise, improve the job satisfaction of quality teachers and
elevate the teaching profession by shifting to a professional educator licensing and
salary system, public schools will be unable to recruit and retain the highest quality
teachers in the teaching profession in New Mexico.

D. The legislature finds further that a well-designed, well-implemented and well-
maintained assessment and accountability system is the linchpin of public school reform
and must ensure that:

Q) students who do not meet or exceed expectations will be given individual
attention and assistance through extended learning programs and individualized
tutoring;

(2) students have accurate, useful information about their options and the
adequacy of their preparation for post-secondary education, training or employment in
order to set and achieve high goals;



(3) teachers who do not meet performance standards must improve their
skills or they will not continue to be employed as teachers;

4) public schools make progress toward educational excellence; and

(5)  school districts and the state are prepared to actively intervene and
improve failing public schools.

E. The legislature finds further that improving children's reading and writing abilities
and literacy throughout their years in school must remain a priority of the state.

F. The legislature finds further that the public school governance structure needs to
change to provide accountability from the bottom up instead of from the top down. Each
school principal, with the help of school councils made up of parents and teachers, must
be the instructional leader in the public school, motivating and holding accountable both
teachers and students. Each local superintendent must function as the school district's
chief executive officer and have responsibility for the day-to-day operations of the
school district, including personnel and student disciplinary decisions.

G. ltis the purpose of the 2003 public school reform legislation as augmented by

this 2007 legislation to provide the framework to implement the legislative findings to
ensure student success in New Mexico.

History: 1978 Comp., § 22-1-1.2, enacted by Laws 2003, ch. 153, § 2; 2007, ch. 307, §
1; 2007, ch. 308, § 1; 2015, ch. 58, 8§ 1.

ANNOTATIONS
The 2015 amendment, effective June 19, 2015, removed references to adequate
yearly progress; and in Subsection D, Paragraph (4), after "make", deleted "adequately

yearly".

The 2007 amendment, added Paragraph (5) of Subsection B and Paragraph (2) of
Subsection D. Laws 2007, ch. 307, 8 1 enacted identical amendments to this section.

22-1-2. Definitions.

As used in the Public School Code:

A. "academic proficiency" means mastery of the subject-matter knowledge and
skills specified in state academic content and performance standards for a student's

grade level;

B. "charter school" means a school authorized by a chartering authority to operate
as a public school;



C. "commission" means the public education commission;
D. "department” means the public education department;

E. "home school" means the operation by the parent of a school-age person of a
home study program of instruction that provides a basic academic educational program,
including reading, language arts, mathematics, social studies and science;

F. "instructional support provider" means a person who is employed to support the
instructional program of a school district, including educational assistant, school
counselor, social worker, school nurse, speech-language pathologist, psychologist,
physical therapist, occupational therapist, recreational therapist, marriage and family
therapist, interpreter for the deaf and diagnostician;

G. "licensed school employee" means teachers, school administrators and
instructional support providers;

H. "local school board" means the policy-setting body of a school district;
l. "local superintendent” means the chief executive officer of a school district;

J. "parent" includes a guardian or other person having custody and control of a
school-age person;

K. "private school" means a school, other than a home school, that offers on-site
programs of instruction and that is not under the control, supervision or management of
a local school board;

L. "public school" means that part of a school district that is a single attendance
center in which instruction is offered by one or more teachers and is discernible as a
building or group of buildings generally recognized as either an elementary, middle,
junior high or high school or any combination of those and includes a charter school;

M. "school" means a supervised program of instruction designed to educate a
student in a particular place, manner and subject area;

N. "school administrator" means a person licensed to administer in a school district
and includes school principals, central district administrators and charter school head
administrators;

O. "school-age person” means a person who is at least five years of age prior to
12:01 a.m. on September 1 of the school year, who has not received a high school
diploma or its equivalent and who has not reached the person's twenty-second birthday
on the first day of the school year and meets other criteria provided in the Public School
Finance Act [Chapter 22, Article 8 NMSA 1978];



P. "school building” means a public school, an administration building and related
school structures or facilities, including teacher housing, that is owned, acquired or
constructed by the school district as necessary to carry out the functions of the school
district;

Q. "school bus private owner" means a person, other than a school district, the
department, the state or any other political subdivision of the state, that owns a school
bus;

R. "school district” means an area of land established as a political subdivision of
the state for the administration of public schools and segregated geographically for
taxation and bonding purposes;

S. "school employee" includes licensed and nonlicensed employees of a school
district;

T. "school principal” means the chief instructional leader and administrative head of
a public school;

U. "school year" means the total number of contract days offered by public schools
in a school district during a period of twelve consecutive months;

V. "secretary" means the secretary of public education;

W. "state agency" or "state institution" means the New Mexico military institute, New
Mexico school for the blind and visually impaired, New Mexico school for the deaf, New
Mexico boys' school, girls' welfare home, New Mexico youth diagnostic and
development center, Sequoyah adolescent treatment center, Carrie Tingley crippled
children’s hospital, New Mexico behavioral health institute at Las Vegas and any other
state agency responsible for educating resident children;

X. "state educational institution" means an institution enumerated in Article 12,
Section 11 of the constitution of New Mexico;

Y. "substitute teacher" means a person who holds a certificate to substitute for a
teacher in the classroom;

Z. "teacher" means a person who holds a level one, two or three-A license and
whose primary duty is classroom instruction or the supervision, below the school
principal level, of an instructional program or whose duties include curriculum
development, peer intervention, peer coaching or mentoring or serving as a resource
teacher for other teachers;

AA. "certified school instructor” means a licensed school employee; and



BB. "certified school employee" or "certified school personnel" means a licensed
school employee.

History: 1978 Comp., 8 22-1-2, enacted by Laws 2003, ch. 153, § 3; 2004, ch. 27, § 13;
2005, ch. 313, § 3; 2005, ch. 315, § 1; 2007, ch. 309, § 1; 2009, ch. 217, § 1; 2010, ch.
116, 8 1; 2015, ch. 58, § 2; 2015, ch. 108, § 1; 2019, ch. 206, § 1; 2019, ch. 207, § 1.

ANNOTATIONS

Repeals. — Laws 2004, ch. 27, § 29 repealed Laws 2003, ch. 143, § 2, which would
have repealed this section.

Cross references. — For the public education commission and public education
department, see 9-24-1 NMSA 1978.

The 2019 amendment, effective June 14, 2019, revised the definitions of "school-age
person" and "certified school instructor" as used in the Public School Code; in
Subsection O, deleted "A maximum age of twenty-one shall be used for a person who is
classified as special education membership as defined in Section 22-8-21 NMSA 1978
or as a resident of a state institution" and added "and who has not reached the person’s
twenty-second birthday on the first day of the school year and meets other criteria
provided in the Public School Finance Act"; and in Subsection AA, after "means a",
deleted "teacher or instructional support provider" and added "licensed school
employee”.

Laws 2019, ch. 206, 8 1 and Laws 2019, ch. 207, § 1, both effective June 14, 2019,
enacted identical amendments to this section. The section was set out as amended by
Laws 2019, ch. 207, 8 1. See 12-1-8 NMSA 1978.

2015 Amendments. — Laws 2015, ch. 108, § 1, effective July 1, 2015, added a new
Subsection B, which defined "charter school"; and in Subsection N, after "principals”,
deleted "and", and after "district administrators”, added "and charter school head
administrators”.

Laws 2015, ch. 58, § 2, effective June 19, 2015, deleted Subsection B, relating to
"adequate yearly progress", and redesignated the succeeding subsections accordingly.

The 2010 amendment, effective May 19, 2010, deleted former Subsection E, which
defined "forty-day report” to mean the report of qualified student membership and
students eligible to be qualified students that are enrolled in private school or home
school for the first forty days of school.

Temporary provisions. — Laws 2010, ch. 116, 8 9 provided that references in the
Public School Code pertaining to the fortieth-day or forty-day report of public school
membership or enroliment shall be deemed to be references to the first reporting date,
which is the second Wednesday in October; references pertaining to the eightieth-day



or eighty-day report of public school membership or enroliment shall be deemed to be
references to the second reporting date, which is the second Wednesday in December;
and references pertaining to the one-hundred twentieth-day or one-hundred twenty-day
report of public school membership or enrollment shall be deemed to be references to
the third reporting date, which is the second Wednesday in February.

As the public schools transition from former reporting dates to new reporting dates, the
public education department may use any combination of former and new reporting
dates as necessary to develop membership and cost projections and budgets for the
2010-2011 school year.

The 2009 amendment, effective June 19, 2009, in Subsection G, after "recreational
therapist", added "marriage and family therapist".

The 2007 amendment, effective June 15, 2007, added Subsection A.

The 2005 amendment, effective April 7, 2005, changed the statutory reference in
Subsection O from Section 22-8-2 NMSA 1978 to Section 22-8-21 NMSA 1978;
changed the name of the New Mexico school for the visually handicapped to the New
Mexico school for the blind and visually impaired in Subsection W; and provided in
Subsection Z that a teacher is a person whose duties include curriculum development,
peer intervention, peer coaching or mentoring or serving as a resource teacher for other
teachers.

The 2004 amendment, effective May 19, 2004, amended Subsection A to change state
board to department; deleted the definition of "commercial advertiser" in Subsection B
and substituted in its place a definition of "commission, amended Subsection C to
change state department of public education to public education department, deleted
"librarian” from the definition of "instructional support provider" in Subsection F, inserted
new Subsection V for the definition of "secretary” and redesignated Subsections V to
CC as Subsections W to BB.

22-1-2.1. Home school; requirements.
Any person operating or intending to operate a home school shall:

A. submit a home school registration form made available by the department and
posted on the department's web site to notify the department within thirty days of the
establishment of the home school and to notify the department on or before August 1 of
each subsequent year of operation of the home school;

B. maintain records of student disease immunization or a waiver of that
requirement; and

C. provide instruction by a person possessing at least a high school diploma or its
equivalent.



History: 1978 Comp., § 22-1-2.1, enacted by Laws 1985, ch. 21, § 2; 1993, ch. 62, § 2;
1993, ch. 226, § 1; 2001, ch. 62, § 1; 2014, ch. 12, § 3.

ANNOTATIONS

The 2014 amendment, effective July 1, 2014, required that home school registration
forms be submitted on or before August 1; and in Subsection A, deleted "within thirty
days of its establishment” and added "submit a home school registration form made
available by the department and posted on the department’s web site to", after "web site
to notify the", deleted "state superintendent” and added "department within thirty days",
after "establishment of the home school”, deleted "within thirty days of its
establishment”, after "home school and"”, added "to", after "and to notify the", deleted
"state superintendent in writing" and added "department", after "on or before", deleted
"April 1" and added "August 1", after "year of operation of the", added "home", and after
"operation of the home school", deleted "district from which the home school is drawing
students".

The 2001 amendment, effective June 15, 2001, in Subsection A, inserted "within thirty
days of its establishment" at the beginning of the section, inserted "state" preceding
both instances of "superintendent”, deleted "of schools of the school district in which the
person is a resident” preceding "of the establishment of a home school”, inserted "in
writing" following the second instance of "superintendent”, inserted "of the school district
from which the home school is drawing students” at the end of the subsection; in
Subsection B, deleted the requirement to maintain records of student attendance,
deleted the requirement that records be given to the superintendent, and inserted "or a
waiver of that requirement”; and deleted Subsection D, concerning achievement test
requirements.

The 1993 amendment, rewrote Subsection C.

22-1-3. Definitions; public schools; classifications.
As used in the Public School Code:

A. "elementary school" means a public school providing instruction for grades
kindergarten through eight, unless there is a junior high school program approved by
the state board [department], in which case it means a public school providing
instruction for grades kindergarten through six;

B. "secondary school" means a public school providing instruction for grades nine
through twelve, unless there is a junior high school program approved by the state
board [department], in which case it means a public school providing instruction for
grades seven through twelve;



C. "junior high school" means a public school providing a junior high school program
approved by the state board [department] for grades seven through nine, or for grades
seven and eight; and

D. "high school” means a public school providing instruction for any of the grades
nine through twelve, unless there is a junior high school program approved by the state
board [department] for grades seven through nine, in which case it means a public
school providing instruction for any of the grades ten through twelve.

History: 1953 Comp., § 77-1-3, enacted by Laws 1967, ch. 16, § 3; 1977, ch. 2, § 1.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2004, ch. 25, 8§ 27, provided that all references to the superintendent of public
instruction shall be deemed references to the secretary of public education and all
references to the former state board of education or state department of education shall
be deemed references to the public education department. See 9-24-15 NMSA 1978.

22-1-4. Free public schools; exceptions; withdrawing and enrolling;
open enroliment.

A. Except as provided by Section 24-5-2 NMSA 1978, and except as provided in
Subsection H of this section, a free public school education shall be available to any
school-age person who is a resident of this state and has not received a high school
diploma or its equivalent.

B. A free public school education in those courses already offered to persons
pursuant to the provisions of Subsection A of this section shall be available to any
person who is a resident of this state and has received a high school diploma or its
equivalent if there is available space in such courses.

C. A person entitled to a free public school education pursuant to the provisions of
this section may enroll or re-enroll in a public school at any time and, unless required to
attend school pursuant to the Attendance for Success Act [22-12A-1 to 22-12A-14
NMSA 1978], may withdraw from a public school at any time.

D. In adopting and promulgating rules concerning the enrollment of students
transferring from a home school or private school to the public schools, the local school
board shall provide that the grade level at which the transferring student is placed is
appropriate to the age of the student or to the student's score on a student achievement
test administered according to the statewide assessment and accountability system.



E. Alocal school board shall adopt and promulgate rules governing enrollment and
re-enrollment at public schools other than charter schools within the school district.
These rules shall include:

(1)  definition of the school district boundary and the boundaries of attendance
areas for each public school,

(2)  for each public school, definition of the boundaries of areas outside the
school district boundary or within the school district but outside the public school's
attendance area and within a distance of the public school that would not be served by
a school bus route as determined pursuant to Section 22-16-4 NMSA 1978 if enrolled,
which areas shall be designated as "walk zones";

(3) priorities for enroliment of students as follows:

(a) first, students residing within the school district, or who will be residing
within the school district if the student is a child in a military family who will be attending
public school in the school district during the upcoming school year as provided in
Subsection H of this section, and within the attendance area of a public school and
students who had resided in the attendance area prior to a parent who is an active duty
member of the armed forces of the United States or member of the national guard being
deployed and whose deployment has required the student to relocate outside the
attendance area for custodial care;

(b) second, students who previously attended the public school or are the
children of a military family living in temporary housing and are assigned, awaiting
placement or pending a move to permanent housing in a different attendance area
where the students' family seeks enroliment of the students in either their current school
attendance area or the school attendance area of the permanent housing; and

(c) third, all other applicants;

(4)  establishment of maximum allowable class size if smaller than that
permitted by law; and

(5) rules pertaining to grounds for denial of enrollment or re-enrollment at
schools within the school district and the school district's hearing and appeals process
for such a denial. Grounds for denial of enrollment or re-enrollment shall be limited to:

(a) a student's expulsion from any school district or private school in this state
or any other state during the preceding twelve months; or

(b) a student's behavior in another school district or private school in this state
or any other state during the preceding twelve months that is detrimental to the welfare
or safety of other students or school employees.



F. In adopting and promulgating rules governing enroliment and re-enroliment at
public schools other than charter schools within the school district, a local school board
may establish additional enrollment preferences for rules admitting students in
accordance with the second and third priorities of enrollment set forth in Subparagraphs
(b) and (c) of Paragraph (3) of Subsection E of this section. The additional enrollment
preferences may include:

(1)  after-school child care for students;

(2)  child care for siblings of students attending the public school;
(3)  children of employees employed at the public school;

(4)  extreme hardship;

5) location of a student's previous school,

(6)  siblings of students already attending the public school; and
(7)  student safety.

G. As long as the maximum allowable class size established by law or by rule of a
local school board, whichever is lower, is not met or exceeded in a public school by
enrollment of first- and second-priority persons, the public school shall enroll other
persons applying in the priorities stated in the school district rules adopted pursuant to
Subsections E and F of this section. If the maximum would be exceeded by enrollment
of an applicant in the second and third priorities, the public school shall establish a
waiting list. As classroom space becomes available, persons highest on the waiting list
within the highest priority on the list shall be notified and given the opportunity to enroll.

H. Every school district and charter school shall allow military families that will be
relocating to a military installation in New Mexico pursuant to an official military order to
enroll their children in public school prior to their actual physical presence in the school
district. A parent may submit the student's name for any lottery-selected charter school,
magnet school or other public school program for which the student qualifies. The
school district or charter school shall accept electronic applications for enrollment,
including enroliment in a specific school or program with the school district or charter
school. The school district or charter school shall provide the applicant with materials
regarding academic courses, electives, sports and other relevant information regarding
the public school in which the student wants to be enrolled. The public school shall
preregister the student in anticipation of the student's enrollment. A student's parent:

Q) shall provide proof of residence in the school district within forty-five days
after the published arrival date provided on official military documentation; and



(2) may use any of the following addresses related to the family's military
move:

(a) a temporary on-base billeting facility;
(b) off-base military housing; or
(c) a purchased or leased residence.

History: 1953 Comp., § 77-1-4, enacted by Laws 1975, ch. 338, § 1; 1978, ch. 211, § 7;
1979, ch. 16, § 1; 1997, ch. 127, § 2; 1998, ch. 62, § 1; 2000, ch. 15, § 1; 2000, ch. 82,
8 1; 2001, ch. 239, 8 1; 2001, ch. 244, § 1; 2003, ch. 153, § 4; 2011, ch. 21, § 1; 2015,
ch. 58, § 3; 2021, ch. 76, 8§ 1; 2023, ch. 33, § 1.

ANNOTATIONS

Cross references. — For constitutional provision relating to uniform system of free
public schools, see N.M. Const., art. XIlI, § 1.

For compulsory school attendance, see N.M. Const., art. XII, 8 5 and 22-12-1 NMSA
1978 et seq.

The 2023 amendment, effective June 16, 2023, included children of certain military
families in an existing provision that sets priorities for enrollment in public schools; and
in Subsection E, Paragraph E(3)(b), after "students who previously attended the public
school", added "or are the children of a military family living in temporary housing and
are assigned, awaiting placement or pending a move to permanent housing in a
different attendance area where the students' family seeks enroliment of the students in
either their current school attendance area or the school attendance area of the
permanent housing".

The 2021 amendment, effective June 18, 2021, prioritized enrollment for a student
identified as a child in a military family who will be attending public school in the school
district during the upcoming school year, and required school districts and charter
schools to allow military families to enroll school-age children prior to their physical
presence in the state; in Subsection A, after "Section 24-5-2 NMSA 1978,", added "and
except as provided in Subsection H of this section”; in Subsection E, Subparagraph
E(3)(a), after "within the school district", added "or who will be residing within the school
district if the student is a child in a military family who will be attending public school in
the school district during the upcoming school year as provided in Subsection H of this
section”, in Subparagraph E(3)(b), after "students", deleted "enrolled in a school rated
as 'F' for two of the prior four years pursuant to the A-B-C-D-F Schools Rating Act",
deleted former subparagraph designation "(c)" and the language "third, students" and
redesignated former Subparagraph E(3)(d) as Subparagraph E(3)(c), in Subparagraph
E(3)(c), added "third"; in Subsection F, after "in accordance with the", added "second
and", after "third", deleted "and fourth", after "Subparagraphs", added "(b) and", and



after "(c)", deleted "and (d)"; in Subsection G, after "in the second", deleted "through
fourth priority" and added "and third priorities"; and added Subsection H.

Applicability. — Laws 2021, ch. 76, § 2 provided that the provisions of Laws 2021, ch.
76, 8 1 apply to the 2021-2022 and subsequent school years.

The 2015 amendment, effective June 19, 2015, provided a letter rating for a reference
to a school that needs improvement or a school subject to corrective action; in
Subsection E, Paragraph (3)(b), after "enrolled in a school", deleted "ranked as a school
that needs improvement or a school subject to corrective action” and added "rated as ‘F’
for two of the prior four years pursuant to the A-B-C-D-F Schools Rating Act".

The 2011 amendment, effective June 17 2011, required local school boards to adopt
rules that assign first enrollment priority to students who lived in the attendance area
before a parent on active military duty was deployed and who was required to move
outside the attendance area for custodial care because of the deployment.

The 2003 amendment, effective April 4, 2003, substituted "assessment and
accountability system" for "and local school district testing programs as determined by
the state superintendent or both" at the end of Subsection D; substituted "students"” for
"persons" following "first,” near the beginning of Subsection E(3)(a); rewrote former
Subsections E(3)(b) and E(3)(c) to create present Subsections E(3)(b), E(3)(c) and
E(3)(d); in Subsection F deleted "second and" preceding "third" near the middle,
inserted "and fourth” following "third" near the middle, deleted "(b) and" following
"Subparagraphs” near the end and inserted "and (d)" following "(c)" near the end; and in
Subsection G substituted "first- and second-priority" for "first-priority” near the beginning
and substituted "through fourth" for "or third" following "in the second" near the middle.

The 2001 amendment, effective June 15, 2001, inserted "school" preceding "district"
throughout the section; added Paragraph E(5) and Subsection F, renumbering the
remaining Subsections accordingly; in Subsection G, substituted "Subsections E and F"
for "Subsection E" and inserted "public” preceding "school" in the second sentence.

The 2000 amendment, effective March 7, 2000, made the provisions of this act
applicable to only non-charter, public schools.

The 1998 amendment, effective May 20, 1998, added "open enroliment” to the end of
the section heading; substituted "pursuant to provisions of" for "under" preceding
"Subsection A" in Subsections B and C; in Subsection D, substituted "In adopting and
promulgating regulations” for "Local school boards shall promulgate regulations
concerning the enrollment and re-enrollment of all persons in adopting and
promulgating discriminatory regulations"”; and added Subsection E.

The 1997 amendment, effective June 20, 1997, added the second sentence in
Subsection D.



22-1-5. Recompiled.
ANNOTATIONS
Recompilations. — Laws 1986, ch. 33, 8 10 recompiled 22-1-5 NMSA 1978, relating to

school employees, reporting drug and alcohol use, and release from liability, as 22-5-
4.4 NMSA 1978, effective May 21, 1986.

22-1-6. Repealed.
History: Laws 1989, ch. 308, 8§ 1; 1990 (1st S.S.), ch. 4, 8§ 3; 1991, ch. 238, § 1; 1997,
ch. 40, 8 1; 1997, ch. 261, § 1; 1999, ch. 210, § 1; 2001, ch. 313, § 1; repealed by Laws
2003, ch. 153, § 73.

ANNOTATIONS
Repeals. — Laws 2003, ch. 153, § 73 repealed 22-1-6 NMSA 1978, as enacted by
Laws 1989, ch. 308, 8§ 1, relating to requirements of annual school district accountability

report, effective April 4, 2003. For provisions of former section, see the 2002 NMSA
1978 on NMOneSource.com.

22-1-6.1. Repealed.

History: Laws 2003, ch. 18, 8§ 1; repealed by Laws 2004, ch. 27, § 29.
ANNOTATIONS

Repeals. — Laws 2004, ch. 27, § 29 repealed Section 22-1-6.1 NMSA 1978, as

enacted by Laws 2003, ch. 18, 8 1, relating to high school graduation rates, effective

May 19, 2004. For provisions of former section, see the 2003 NMSA 1978 on
NMOneSource.com.

22-1-7. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 54 recompiled and amended 22-1-7 NMSA
1978 as 22-10A-33 NMSA 1978, effective April 4, 2003.

Laws 2017, ch. 65, 8§ 4 repealed 22-10A-33 NMSA 1978, effective June 16, 2017. For
provisions of former section, see the 2016 NMSA 1978 on NMOneSource.com.

22-1-8. Recompiled.

ANNOTATIONS



Recompilations. — Laws 2003, ch. 153, § 72 recompiled former 22-1-8 NMSA 1978,
as 22-21-2 NMSA 1978, effective April 4, 2003.

22-1-9. High school diploma; resident military dependents.

A. A New Mexico resident high school student who is required to move out of state
because the student's parent is a member of the New Mexico national guard or a
branch of the armed forces of the United States and the parent is transferred to an out-
of-state location may receive a New Mexico high school diploma under the following
conditions:

(1) the student was a New Mexico resident and was regularly enrolled in a
New Mexico high school prior to the parent being transferred to an out-of-state location;

(2)  the student's parent notified the school district of the move and that the
parent and student were retaining their New Mexico residency;

(3) the student transferred to and immediately enrolled in a high school at the
new location and received high school credits that meet or exceed New Mexico's
requirements for graduation; and

(4) the student has not graduated from high school or received a diploma,
high school equivalency credential or any other certification of high school completion or
its equivalent.

B. A student who meets the conditions of Subsection A of this section may request
the New Mexico school district from which the student transferred to grant a high school
diploma. The student shall include with the request for a New Mexico high school
diploma:

(1) certification by the parent, and the student if over the age of eighteen, that
the parent and student maintained their New Mexico residency;

(2)  atranscript from the high school the student attended and a description of
the course units to be transferred; and

(3) any other information the school district requires to review the request.
C. The school district shall review the student's high school transcript from the
school the student transferred to and determine if the courses and grades meet or
exceed New Mexico's requirements for graduation. If the transcript meets New Mexico
standards, the school district shall grant the student a high school diploma.
History: Laws 2007, ch. 74, 8 1; 2015, ch. 122, § 7.

ANNOTATIONS



The 2015 amendment, effective July 1, 2015, replaced the term "general education
development certificate” with "high school equivalency credential” in the provision
relating to high school diplomas for resident military dependents; and in Paragraph (4)
of Subsection A, after "received a diploma", deleted "general educational development
certificate” and added "high school equivalency credential".

22-1-9.1. New Mexico diploma of excellence; state seal for bilingual
and biliterate graduates.

A. The state seal of bilingualism-biliteracy on a New Mexico diploma of excellence
certifies that the recipient is proficient for meaningful use in college, a career or to meet
a local community language need in a world language other than English. The
graduate's high school transcript shall also indicate that the graduate received the state
seal on the graduate's New Mexico diploma of excellence.

B. The department shall adopt rules to establish the criteria for students to earn a
seal of bilingualism-biliteracy, to include:

(1) the number of units of credit in a language other than English, including
content courses taught in a language other than English, English language arts or
English as a second language for English language learners;

(2) passage of state assessments in a world language other than English or
English language arts for English language learners;

(3) inthe case of tribal languages, certification of tribal language proficiency in
consultation with individual tribes and adherence to processes and criteria defined by
that tribe as appropriate for determining proficiency in its language;

(4)  demonstrated proficiency in one or more languages other than English
through one of the following methods:

(a) score three or higher on an advanced placement examination for a
language other than English;

(b) score four or higher on an international baccalaureate examination for a
higher-level language other than English course;

(c) score proficient on a national assessment of language proficiency in a
language other than English; or

(d) provide presentations, interviews, essays, portfolios and other alternative
processes that demonstrate proficiency in a language other than English.



C. In establishing the criteria for awarding the state seal of bilingualism-biliteracy,
the department shall establish and consult with a task force of stakeholders that
represent language experts, including:

(2) Indian nations, tribes and pueblos;
(2)  teachers of world languages;
(3) endorsed teachers of bilingual multicultural education;

(4) directors of bilingual education;

(5) statewide organizations representing language educators, bilingual
education, dual language education and teachers of English as a second language;

(6) university professors of world languages, heritage languages, Indian
languages and bilingual education; and

(7) representatives of the state bilingual advisory council, the Indian education
advisory council and the Hispanic education advisory council.

History: Laws 2014, ch. 46, § 1.

ANNOTATIONS
Effective dates. — Laws 2014, ch. 46 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 21, 2014, 90 days after the

adjournment of the legislature.

Cross references. — For the Indian education advisory council, see 22-23A-6 NMSA
1978.

For the Hispanic education advisory council, see 22-23B-5 NMSA 1978.

22-1-9.2. Department-issued diplomas.

The department shall authorize a diploma program that results in a diploma award
by the department for adults who have not graduated from high school but who want a
program that:

A. documents their educational attainment through college and career readiness
standards;

B. assesses high school-level skills in applied life and work contexts; and



C. prepares them to enter college or the workforce, upgrade their skills, advance to
a better job or move from one field of work to another.

History: Laws 2019, ch. 185, § 1.
ANNOTATIONS

Effective dates. — Laws 2019, ch. 185 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 14, 2019, 90 days after the
adjournment of the legislature.

22-1-10. Waiver of requirements; temporary provision.

The legislature finds that funding constraints require school districts to have financial
flexibility to meet decreased state support. For the 2016-2017 through 2018-2019
school years, the secretary may waive requirements of the Public School Code and
rules promulgated in accordance with that code pertaining to individual class load,
teaching load, length of school day, staffing patterns, subject areas and purchases of
instructional materials. The department shall monitor such waivers, and the secretary
shall report to the legislative education study committee and the legislative finance
committee on any issues or actions of a school district that appear to adversely affect
student learning.

History: Laws 2010, ch. 68, § 1; 2012, ch. 51, § 1; 2013, ch. 187, § 1; 2013, ch. 203, §
1; 2016, ch. 22, § 1.

ANNOTATIONS

The 2016 amendment, effective May 18, 2016, allowed the secretary of the public
education department to waive certain requirements of the Public School Code for the
2016-2017 through 2018-2019 school year to meet funding constraints; in the first
sentence, after "flexibility to meet", deleted "increased" and added "decreased", after
"state”, deleted "educational requirements” and added "support”; in the second
sentence, after "For the", deleted "2013-2014" and added "2016-2017 through 2018-
2019", and after "school", deleted "year" and added "years".

2013 Amendments. — Laws 2013, ch. 203, § 1, effective June 14, 2013, provided
flexibility to school districts to meet state fiscal solvency requirements; in the second
sentence, after "2012-2013", added "2013-2014".

Laws 2013, ch. 187, § 1, effective June 14, 2013, in the first sentence, after "legislature
finds that", added "funding constraints require", after "school districts", deleted "need"
and added "to have financial", before "state", added "increased" and after "state",
deleted "fiscal solvency" added "educational”; and in the second sentence, changed
"2012-2013" to "2013-2014 and 2014-2015".



The 2012 amendment, effective May 16, 2012, permitted the secretary to waive
statutory and regulatory requirements for the school year 2012-2013; and in the second
sentence, after "For the", deleted "2009-2010 through 2011-2012" and added "2012-
2013"; and after "school", deleted "years" and added "year".

22-1-11. Educational data system.
A. As used in this section:
(1)  "council" means the data system council,

(2) "data system" means the unified pre-kindergarten through post-graduate
education accountability data system;

(3) "data system partners" means the public education department and the
higher education department;

(4) "educational agencies" means other public agencies and institutions that
provide educational services for resident school-age persons and children in state-
funded private pre-kindergarten programs; and

(5)  "pre-kindergarten through post-graduate system" means an integrated,
seamless pre-kindergarten through post-graduate system of education.

B. The data system partners, in consultation with the council, shall establish a data
system, the purpose of which is to:

(1) collect, integrate and report longitudinal student-level and educator data
required to implement federally or state-required education performance accountability
measures;

(2)  conduct research and evaluation regarding federal, state and local
education and training programs at all levels; and

(3) audit and ensure compliance of those programs with applicable federal or
state requirements.

C. The components of the data system shall include the use of a common student
identifier for the pre-kindergarten through post-graduate system and an educator
identifier, both of which may include additional identifiers, with the ability to match
educator data to student data and educator data to data from schools, post-secondary
education programs and other educational agencies.

D. The data system partners shall convene a "data system council' made up of the
following members:



(1) the secretary of public education or the secretary's designee;

(2) the secretary of higher education or the secretary's designee;

(3) the secretary of children, youth and families or the secretary's designee;
(4) the secretary of workforce solutions or the secretary's designee;

(5) the secretary of economic development or the secretary's designee;

(6) the secretary of information technology or the secretary's designee;

(7)  the secretary of human services or the secretary's designee;

(8) the secretary of health or the secretary's designee;

(9) the director of the office of education accountability or the director's
designee;

(10) the director of the public school facilities authority or the director's
designee;

(11) arepresentative from the office of the governor;

(12) the presidents or their designees of one research university, one four-year
comprehensive university, two branch colleges and two independent community
colleges; provided that the presidents shall be selected by the data system partners in
collaboration with organizations that represent the presidents of those institutions;

(13) at least six public school superintendents or their designees; provided that
the appointments by the data system partners shall be made so that small, medium and
large school districts are equally represented on the council at all times;

(14) at least three charter school administrators or their designees appointed
by the data system partners;

(15) the director of the legislative education study committee or the director's
designee; and

(16) the director of the legislative finance committee or the director's designee.
E. The council shall:

(1) meet at least four times each calendar year;



(2) create a management plan that assigns authority and responsibility for the
operation of the data system among the educational agencies whose data will be
included in the data system;

(3)  assist the educational agencies whose data will be included in the data
system in developing interagency agreements to:

(a) enable data to be shared across and between the educational agencies;

(b) define appropriate uses of data;

(c) assure researcher access to data;

(d) assure the security of the data system;

(e) ensure that the educational system agencies represented on the council,
the legislative education study committee, the legislative finance committee and other

users, as appropriate, have access to the data system; and

() ensure the privacy of any person whose personally identifiable information
is contained in the data system;

(4) develop a strategic plan for the data system; and

(5) create policies that ensure users have prompt and reasonable access to
reports generated from the data system, including:

(a) identification of categories of data system users based on security level;

(b) descriptions of the reports that the data system is capable of generating
on demand; and

(c) definitions of the most timely process by which users may retrieve other
reports without compromising the security of the data system or the privacy of any
person whose personally identifiable information is contained in the data system.

F. The data system strategic plan shall include:

(1) the development of policy and practical goals, including time lines and
budget goals, that are to be met through the implementation of the data system; and

(2) the training and professional development that the data system partners
will provide to users who will be analyzing, accessing or entering data into the data
system.



G. The confidentiality of personally identifiable student and educator data shall be
safeguarded consistent with the requirements of state and federal law. To the extent
permitted by the data system partners in conformance with state and federal law, public
entities participating in the data system may:

(1) disclose or redisclose data for educational purposes and longitudinal
comparisons, analyses or studies, including those authorized by law;

(2)  enter into agreements with other organizations for research studies to
improve instruction for the benefit of local educational agencies, public schools and
post-secondary educational institutions, subject to safeguards to ensure that the
research organization uses the student records only for the authorized study purposes;
and

(3)  disclose education records to a student's former secondary school or
school district upon request solely for purposes of evaluation or accountability for its
programs.

H. Nothing in this section precludes the data system partners, in consultation with
school districts, charter schools and public post-secondary educational institutions, from
collecting and distributing aggregate data about students or educators or data about an
individual student or educator without personally identifiable information.

|.  The data system partners, in consultation with school districts, charter schools
and public post-secondary educational institutions, shall jointly adopt rules to carry out
the provisions of this section, including security administration requirements and the
provision of training for data entry personnel at all levels.

J. By December 31 of each year, the data system partners shall submit a data
system status report to the legislature and to the governor. Prior to submission and
publication of the report referred to in Subsection K of this section, the data system
partners shall distribute a draft of the report to school districts, charter schools and all
public post-secondary educational institutions to allow comment on the draft report.

K. The data system partners, in consultation with school districts, charter schools
and public post-secondary educational institutions, shall develop and adopt the content
and a format for the report, including the ability of the data system to:

(1)  connect student records from pre-kindergarten through post-graduate
education;

(2) connect public school educator data to student data;
3) match individual public school students' test records from year to year to

measure academic growth, including student-level college and career readiness test
scores;



4) report the number and percentage of untested public school students by
school district and by school and by major ethnic group, special education status,
poverty status and gender;

(5) report high school longitudinal graduation and dropout data, including
information that distinguishes between dropouts or students whose whereabouts are
unknown and students who have transferred to other schools, including private schools
or home schools, other school districts or other states;

(6) provide post-secondary remediation data, including assessment scores on
exams used to determine the need for remediation;

(7) provide post-secondary remedial course enrollment history, including the
number and type of credit and noncredit remedial courses being taken;

(8) report post-secondary retention data that indicate whether students are
returning the second fall term after being enrolled as full-time first-time degree-seeking
students;

(9) report to New Mexico public high schools on their students who enroll in a
public post-secondary educational institution within three years of graduating or leaving
the high school regarding freshman-year outcomes;

(10) provide post-secondary student completion status, including information
that indicates if students are making annual progress toward their degrees;

(11) include data regarding students who have earned a high school
equivalency credential in reporting post-secondary outcomes;

(12) report data collected for the educator accountability reporting system;

(13) report pre-kindergarten through post-graduate student-level enroliment
data, demographic information and program participation information;

(14) report pre-kindergarten through post-graduate student-level transcript
information, including information on courses completed, grades earned and cumulative
grade point average;

(15) connect performance with financial information;

(16) establish and maintain a state data audit system to assess the quality,
validity and reliability of data; and

(17) provide any other student-level and educator data necessary to assess
the performance of the pre-kindergarten through post-graduate system.



History: Laws 2010, ch. 112, § 1; 2015, ch. 122, § 8.
ANNOTATIONS
Cross references. — For the public education department, see 9-24-4 NMSA 1978.
For the higher education department, see 9-25-4 NMSA 1978.
For the secretary of public education, see 9-24-5 NMSA 1978.
For the secretary of higher education, see 9-25-5 NMSA 1978.
For the secretary of children youth and families, see 9-2A-6 NMSA 1978.
For the secretary of workforce solutions, see 9-26-5 NMSA 1978.
For the secretary of economic development, see 9-15-5 NMSA 1978.
For the secretary of information technology, see 9-27-5 NMSA 1978.
For the secretary of human services, see 9-8-5 NMSA 1978.
For the secretary of health, see 9-7-5 NMSA 1978.
For the office of education accountability, see 9-6-15 NMSA 1978.
For the public school facilities authority, see 22-24-9 NMSA 1978.
For the legislative education study committee, see 2-10-1 NMSA 1978.
For the legislative finance committee, see 2-5-1 NMSA 1978.
The 2015 amendment, effective July 1, 2015, replaced the term "general education
development certificate” with "high school equivalency credential” in the provision
relating to the content of the educational data system data report; in Subsection J, after
"Subsection K", added "of this section”; and in Paragraph (11) of Subsection K, deleted

"general educational development certificate" and added "high school equivalency
credential”.

22-1-12. Career technical education pilot project.

A. A "career technical education pilot project” is created as a seven-year pilot
project administered by the department to fund high-quality career technical education
programs and monitor their effect on student outcomes, including achievement scores,
academic growth, remediation rates and graduation rates. The department shall consult
with the higher education department and the workforce solutions department as it



develops its measures to determine what constitutes a high-quality career technical
education program and what students should know and be able to demonstrate to an
employer or to succeed in a post-secondary career technical education program.

School districts, charter schools and secondary schools funded by the federal bureau of
Indian education may apply to participate in the pilot project on forms provided by the
department. The department may provide grants to school districts, charter schools and
secondary schools funded by the federal bureau of Indian education to:

(1) establish career technical education programs as part of the pilot project;
and

(2) provide professional development and training to career technical
education teachers in the pilot project.

B. At a minimum, the career technical education programs funded by the
department as part of the pilot project shall:

(1) include rigorous content aligned with academic standards and relevant
career technical content that align secondary and post-secondary education;

(2) incorporate permeable pathways through post-secondary education;

3) include potential for dual credit courses;

(4) require competency in science, technology, engineering and mathematics;
(5) require training in soft skills and social skills;

(6) lead to an industry-recognized credential at the post-secondary level or to
an associate's or bachelor's degree;

(7)  establish partnerships among the local school district, charter school or
secondary school funded by the federal bureau of Indian education, post-secondary
institutions and local business and industry; and

(8) provide the data necessary to the department and the participating public
schools and secondary schools funded by the federal bureau of Indian education to
evaluate each program and the pilot project.

C. The department shall provide professional development to existing career
technical education teachers and training to new teachers in career technical education
that:

Q) addresses project-based learning;

(2) includes the basics of pedagogy;



3) promotes integration of career technical curricula with core content areas;
4) includes training in instruction for employability and soft skills;

(5) includes training in social-emotional learning and trauma-informed
instruction; and

(6) addresses department standards and benchmarks for career technical
education.

D. The department shall promulgate rules for the administration of the pilot project,
the collection and analysis of student, program and instructor data and required
reporting by participating public schools and secondary schools funded by the federal
bureau of Indian education.

E. The department shall provide annual and final reports to the legislature through
the legislative education study committee and the governor on the efficacy of the pilot
project.

History: Laws 2019, ch. 61, § 1; 2023, ch. 65, § 1.
ANNOTATIONS

The 2023 amendment, effective July 1, 2023, amended the career technical education
pilot project to include secondary schools funded by the federal bureau of Indian
education; and added "secondary schools funded by the federal bureau of Indian
education" throughout the section.

22-1-13. Career technical education fund created.

The "career technical education fund" is created as a nonreverting fund in the state
treasury until the end of the pilot project. The fund consists of appropriations, gifts,
grants and donations. The department shall administer the fund, and money in the fund
is appropriated to the department to carry out the career technical education pilot
project. The fund shall be administered by the department, and money in the fund is
appropriated to the department to provide grants to school districts, charter schools and
secondary schools funded by the federal bureau of Indian education participating in the
pilot project. Expenditures from the fund shall be on warrants of the secretary of finance
and administration on vouchers signed by the secretary of public education or the
secretary's designated representative.

History: Laws 2019, ch. 61, 8§ 2; 2023, ch. 65, § 2.

ANNOTATIONS



The 2023 amendment, effective July 1, 2023, amended the career technical education
fund to include secondary schools funded by the federal bureau of Indian education;
and after "charter schools", added "and secondary schools funded by the federal bureau
of Indian education".

22-1-14. Dental examination requirement; opting out; education;
outreach.

A. As of July 1, 2021, a student shall not enroll in school unless the student has
provided, in accordance with protocols established by the department:

(1) satisfactory evidence of having undergone a dental examination that
meets standards established pursuant to department rules; or

(2) aform, signed by the student's parent or guardian, that states that the
parent understands the risks associated when a student does not undergo a dental
examination prior to school enrollment and that the parent or guardian nevertheless
opts not to obtain a dental examination for the student.

B. Department rules shall specify that students shall obtain dental examinations
required pursuant to Subsection A of this section at their own expense or at the
expense of any dental health coverage they have.

C. By July 1, 2020, the secretary shall:

(1) adopt and promulgate rules to prescribe the requirements for dental
examination pursuant to this section; and

(2)  provide extensive education statewide for parents and guardians
explaining the requirements for dental examination and providing information regarding
where they may receive referrals to dental health care professionals statewide who are
authorized to perform dental examinations in accordance with those rules.

D. Beginning July 1, 2022, the department shall collect data regarding student
compliance with the provisions of Subsection A of this section and make an annual
written report of that data to the legislative finance committee and the legislative health
and human services committee.

History: Laws 2019, ch. 107, § 14.
ANNOTATIONS
Effective dates. — Laws 2019, ch. 107 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8 23, was effective June 14, 2019, 90 days after the
adjournment of the legislature.



22-1-15. Free menstrual products in public schools.
A. Menstrual products shall be provided at no charge to students in:
(1) each women's bathroom and gender-neutral bathroom and at least one
men's bathroom in every public middle school, junior high school, secondary school and

high school; and

(2)  atleast one women's bathroom, one men's bathroom and one gender-
neutral bathroom in every public elementary school.

B. For the purpose of this section, "menstrual product” means a sanitary pad or
tampon.

History: Laws 2023, ch. 56, § 1.
ANNOTATIONS
Effective dates. — Laws 2023, ch. 56 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 16, 2023, 90 days after
adjournment of the legislature.

ARTICLE 2
Public Education Department and Commission

22-2-1. Secretary and department; general powers.

A. The secretary is the governing authority and shall have control, management and
direction of all public schools, except as otherwise provided by law.

B. The department may:

(1) adopt, promulgate and enforce rules to exercise its authority and the
authority of the secretary;

(2)  enter into contracts to carry out its duties;

(3)  apply to the district court for an injunction, writ of mandamus or other
appropriate relief to enforce the provisions of the Public School Code [Chapter 22
[except Article 5A] NMSA 1978] or rules promulgated pursuant to the Public School
Code; and

(4)  waive provisions of the Public School Code as authorized by law.



History: 1978 Comp., § 22-2-1, enacted by Laws 1990 (1st S.S.), ch. 9, § 10; 1992, ch.
77,8 1; 1993, ch. 226, § 2; 2003, ch. 143, § 2; 2004, ch. 27, § 14.

ANNOTATIONS

Repeals and reenactments. — Laws 1990 (1st S.S.), ch. 9, § 10 repealed former 22-2-
1 NMSA 1978, as amended by Laws 1990, ch. 52, § 1, and enacted a new section,
effective June 18, 1990.

Cross references. — For constitutional provision relating to state board of education,
see N.M. Const., art. XII, 8 6.

For the public education department and commission, see 9-24-5, 9-24-10 and 9-24-15
NMSA 1978.

The 2004 amendment, effective May 19, 2004, amended Subsection A to change
"state board" to "secretary"”, amended Subsection B to change "state board" to
"department”, added a new Subparagraph (2) providing for the power of the department
to enter into contracts and redesignated former Subsections C and D as Paragraphs (3)
and (4) of Subsection B.

The 1993 amendment, effective July 1, 1993, deleted former Subsection D, pertaining
to approval by the state board of a local school board's request to waive provisions of
the Public School Code relating to length of school day, staffing patterns, subject areas
or the purchase of instructional materials; redesignated former Subsection E as
Subsection D; and rewrote present Subsection D, which formerly authorized the state
board to waive provisions of the Public School Code relating to staffing patterns, class
and teaching leads, subject areas, curriculum, testing, instructional time or the purchase
of instructional materials.

The 1992 amendment, effective May 20, 1992, inserted "or the purchase of
instructional materials" in the first sentence of Subsection D and near the middle of
Subsection E; and made minor stylistic changes throughout the section.

Authority of secretary of public education to revoke teachers’ licenses. — Article
XIl, Section 6 of the New Mexico Constitution, the Uniform Licensing Act, Sections 61-1-
1 et seq. NMSA 1978, the Public Education Department Act, Chapter 9, Article 24
NMSA 1978, the Public School Code, Chapter 22 NMSA 1978, and the School
Personnel Act, Chapter 22, Article 10A NMSA 1978, do not preclude the secretary of
public education from having exclusive authority to make the final decision to revoke a
teacher’s license. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-NMCA-034, 298 P.3d
469, cert. granted, 2013-NMCERT-003.

Secretary’s authority to disregard hearing officer’s credibility determination. —
Where plaintiff was charged with engaging in inappropriate and improper sexual
behavior with a fourteen-year-old victim at a charter school; a hearing officer found that



the charges against plaintiff had not been proven by a preponderance of the evidence
and recommended that the disciplinary action against plaintiff be dismissed; the
secretary of public education reviewed the record before the hearing officer, adopted
some of the hearing officer's recommendations and rejected others, and concluded that
a preponderance of the evidence warranted revocation and revoked plaintiff’s license to
teach; the essential difference between the hearing officer’s view of the case and that of
the secretary was how they viewed the credibility of plaintiff and the victim and the
believability of their testimony; the regulations of the public education department
provided that the hearing officer had the duty to make proposed findings and
conclusions; the secretary was not an appellate reviewer of the hearing officer’s findings
and conclusions, the secretary had the authority, after reviewing the record, to modify
the hearing officer’s findings and conclusions; and the secretary was ultimately
responsible for issuing a final decision; and after reviewing the record, the secretary
made independent findings of fact that were supported by references to the hearing
transcript, the secretary did not exceed the secretary’s authority by making the
secretary’s own credibility or fact-based determinations. Skowronski v. N.M. Pub. Educ.
Dep’t, 2013-NMCA-034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

Revocation of teacher’s license did not violate due process. — Where plaintiff was
charged with engaging in inappropriate and improper sexual behavior with a fourteen-
year-old victim at a charter school; a hearing officer found that the charges against
plaintiff had not been proven by a preponderance of the evidence, based in part on the
credibility of the witnesses, and recommended that the disciplinary action against
plaintiff be dismissed; the secretary of public education reviewed the record and
concluded that a preponderance of the evidence warranted revocation; the secretary’s
conclusions were supported by the record and were based on the secretary’s analysis
of the facts presented by the witnesses, the contradictions in the facts, and the victim’s
written statement, plaintiff was not denied due process by the fact that the secretary
failed to observe the withesses’ demeanor or by the secretary’s failure to defer to the
hearing officer’s proposed findings of fact. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-
NMCA-034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

Revocation of teacher’s license was supported by substantial evidence. — Where
plaintiff was charged with engaging in inappropriate and improper sexual behavior with
a fourteen-year-old victim; the victim was considering attending the charter school; the
owners and operators of the school, who were the godparents of the victim, hosted an
event in their home; the victim and plaintiff stayed overnight and slept in the living room
where the alleged contact occurred when the victim and plaintiff were alone, the
decision of the secretary of public education to revoke plaintiff's teacher’s license was
supported by substantial evidence. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-NMCA-
034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

State board has powers implied from statute. — The authority of the state board in
the rule- or regulation-making context is not limited to those powers expressly granted
by statute, but includes all powers that may be fairly implied therefrom. Redman v.



Board of Regents, 1984-NMCA-117, 102 N.M. 234, 693 P.2d 1266, cert. denied, 102
N.M. 225, 693 P.2d 591 (1985).

Board may determine action not "good cause" for firing. — It is within the province

of the state board to decide that a private affair between consenting adults, an assistant
principal and a school secretary, is not "good and just cause” to fire an employee. Board
of Educ. v. Jennings, 1982-NMCA-135, 98 N.M. 602, 651 P.2d 1037.

Legislative power as to duties of state board. — The authority granted the state
board for the "control, management and direction of all public schools" under N.M.
Const., art. XII, 8 6 must be specifically defined by the legislature and the legislature
may divest the state board of duties previously defined. N.M. Const., art. XlI, § 6 does
not, in itself, vest the state board with any particular duties and the legislature is
empowered to determine the scope of the board's authority. 1977 Op. Att'y Gen. No. 77-
06.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity of local or state denial of public
school courses or activities to private or parochial school students, 43 A.L.R.4th 776.

22-2-2. Department; general duties.
The department shall:

A. properly and uniformly enforce the provisions of the Public School Code [Chapter
22 [except Article 5A] NMSA 1978];

B. determine policy for the operation of all public schools and vocational education
programs in the state, including vocational programs that are part of a juvenile
construction industries initiative for juveniles who are committed to the custody of the
children, youth and families department;

C. supervise all schools and school officials coming under its jurisdiction, including
taking over the control and management of a public school or school district that has
failed to meet requirements of law or department rules or standards, and, until such time
as requirements of law, standards or rules have been met and compliance is ensured,
the powers and duties of the local school board and local superintendent shall be
suspended;

D. prescribe courses of instruction to be taught in all public schools in the state,
requirements for graduation and standards for all public schools, for private schools
seeking state accreditation and for the educational programs conducted in state
institutions other than the New Mexico military institute;

E. provide technical assistance to local school boards and school districts;



F. assess and evaluate public schools for accreditation purposes to determine the
adequacy of student gain in standards-required subject matter, adequacy of student
activities, functional feasibility of public school and school district organization,
adequacy of staff preparation and other matters bearing upon the education of the
students;

G. assess and evaluate all state institutions and those private schools that desire
state accreditation;

H. enforce requirements for home schools. Upon finding that a home school is not in
compliance with law, the department may order that a student attend a public school or
a private school;

I. require periodic reports on forms prescribed by it from all public schools and
attendance reports from private schools;

J. determine the qualifications for and issue licenses to teachers, instructional
support providers and school administrators according to law and according to a system
of classification adopted and promulgated by rules of the department;

K. deny, suspend or revoke a license according to law for incompetency, moral
turpitude or any other good and just cause;

L. approve or disapprove all rules promulgated by an association or organization
attempting to regulate a public school activity and invalidate any rule in conflict with any
rule promulgated by the department. The department shall require an association or
organization attempting to regulate a public school activity to comply with the provisions
of the Open Meetings Act [Chapter 10, Article 15 NMSA 1978] and be subject to the
inspection provisions of the Public Records Act [Chapter 14, Article 3 NMSA 1978]. The
department may require performance and financial audits of an association or
organization attempting to regulate a public school activity. The department shall have
no power or control over the rules or the bylaws governing the administration of the
internal organization of the association or organization;

M. review decisions made by the governing board or officials of an organization or
association regulating a public school activity, and any decision of the department shall
be final in respect thereto;

N. require a public school under its jurisdiction that sponsors athletic programs
involving sports to mandate that the participating student obtain catastrophic health and
accident insurance coverage, such coverage to be offered through the school and
issued by an insurance company duly licensed pursuant to the laws of New Mexico;

O. establish and maintain regional centers, at its discretion, for conducting
cooperative services between public schools and school districts within and among
those regions and for facilitating regulation and evaluation of school programs;



P. approve education curricula and programs offered in all two-year public post-
secondary educational institutions, except those in Chapter 21, Article 12 NMSA 1978,
that lead to alternative licenses for degreed persons pursuant to Section 22-10A-8
NMSA 1978 or licensure for educational assistants;

Q. withhold program approval from a college of education or teacher preparation
program that fails to offer a course on teaching reading that:

Q) is based upon current scientifically based reading research;
(2)  aligns with department-adopted reading standards;

(3) includes strategies and assessment measures to ensure that beginning
teachers are proficient in teaching reading; and

(4)  was designed after seeking input from experts in the education field,;

R. annually, prior to December 1, prepare and publish a report on public and private
education in the state and distribute the report to the governor and the legislature;

S. solicit input from local school boards and school districts in the formulation and
implementation of department rules; and

T. report to the legislature or any of its committees as requested and report findings
of any educational research study made with public money to the legislature through its
appropriate interim or standing committees.

History: 1953 Comp., 8 77-2-2, enacted by Laws 1967, ch. 16, § 5; 1969, ch. 180, § 2;
1971, ch. 263, 8§ 2; 1975, ch. 332, § 2; 1978, ch. 211, § 8; 1979, ch. 51, § 1; 1984, ch.
39, 81,1985, ch. 21, § 3; 1987, ch. 77, § 1; 1993, ch. 226, § 3; 1996, ch. 65, § 1; 1997,
ch. 19, 8 1; 1999, ch. 279, § 1, 2000, ch. 74, 8 1; 2001, ch. 286, 8§ 1; 2001, ch. 299, 8§ 5;
2003, ch. 143, § 2; 2003, ch. 153, § 5; 2003, ch. 394, § 2; 2004, ch. 27, § 15.

ANNOTATIONS

Cross references. — For power to create and consolidate school districts, see 22-4-2
and 22-4-3 NMSA 1978.

For duty to administer federal grants in aid of education, see 22-9-7 to 22-9-16 NMSA
1978.

For power to prescribe subjects taught in public schools generally, see 22-13-1 NMSA
1978.

For duties with respect to Instructional Material Law, see 22-15-1 NMSA 1978 et seq.



For approval of buildings erected near highways, see 22-20-2 NMSA 1978.
For duties pertaining to Variable School Calendar Act, see 22-22-1 NMSA 1978 et seq.

For duties pertaining to education and testing with respect to sickle cell trait and sickle
cell anemia, see 24-3-1 NMSA 1978.

Repeals and reenactments. — Laws 2004, ch. 27, 8 15 repealed former 22-2-2 NMSA
1978 and enacted the section above, effective May 19, 2004.

Laws 2004, ch. 27, 8§ 29 repealed Laws 2003, ch. 143, § 3, effective May 19, 2004.

The 2003 amendment, in Subsection G, deleted "a certificate to any person teaching,
assisting teachers, supervising an instructional program, counseling, providing special
instructional services or administering in public schools" and inserted new language; in
Subsection H, added "deny", deleted "certificate held by a certified school instructor or
certified school administrator" and inserted "licenses to teachers, instructional support
providers and school administrators” and changed "immorality” to "moral turpitude”;
deleted Subsection M and redesignated the succeeding subsections accordingly; split
former Subsection X into two subsections and deleted "provided, however, that no plan
shall require mandatory attendance by any member of a local school board"; in former
Subsection AA (now Subsection Z), deleted "public school educators” and inserted
"school employees"; in Paragraph (2), deleted "including an evaluation component that
will be used by the department of education in approving local school district
professional development plans; and" and inserted new subparagraphs (a) through (e);
and in former Subsection CC (now Subsection BB), added "scientifically based
reading".

The 2001 amendment, effective June 15, 2001, added Subsections BB and CC.

The 2000 amendment, effective July 1, 2000, added "including vocational programs
that are part of a juvenile construction industries initiative for juveniles who are
committed to the custody of the children, youth and families department" at the end of
Subsection B.

The 1999 amendment, effective June 18, 1999, substituted references to "rule" or
"rules” for "regulation” or "regulations" throughout the section, and added Subsection
AA.

The 1997 amendment, effective June 20, 1997, substituted "adopt and promulgate
regulations” for "promulgate and publish regulations” in Subsection M and added the
second sentence in Subsection R.

The 1996 amendment, effective May 15, 1996, added "other than New Mexico military
institute" at the end of Subsection J.



The 1993 amendment, effective July 1, 1993, added the language beginning "and
adopt regulations" at the end of Subsection D; inserted "all state institutions and" in
Subsection F; deleted "under the authority of the secretary of health and environment"
at the end of Subsection J; inserted "or disapprove" near the beginning and inserted the
present second sentence of Subsection R; deleted "public” following "department of" in
Subsection V; and made minor stylistic changes throughout the section.

School boards are immune from suit in federal court. — Local school boards are
arms of the state system of education as provided in the New Mexico constitution and
local school boards and school board members in their individual and official capacities
are immune under the Eleventh Amendment from suit in federal courts. Martinez v.
Board of Educ. of the Taos Municipal Sch. Dist., 748 F.2d 1393 (10th Cir. 1984),
overruled by Duke v. Grady Mun. Sch., 127 F.3d 972 (10th Cir. 1997).

Authority of secretary of public education to revoke teachers’ licenses. — Atrticle
XIl, Section 6 of the New Mexico Constitution, the Uniform Licensing Act, Sections 61-1-
1 et seq. NMSA 1978, the Public Education Department Act, Chapter 9, Article 24
NMSA 1978, the Public School Code, Chapter 22 NMSA 1978, and the School
Personnel Act, Chapter 22, Article 10A NMSA 1978, do not preclude the secretary of
public education from having exclusive authority to make the final decision to revoke a
teacher’s license. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-NMCA-034, 298 P.3d
469, cert. granted, 2013-NMCERT-003.

Board may determine action not "good cause" for firing. — It is within the province

of the state board to decide that a private affair between consenting adults, an assistant
principal and a school secretary, is not "good and just cause” to fire an employee. Board
of Educ. v. Jennings, 1982-NMCA-135, 98 N.M. 602, 651 P.2d 1037.

Board decision will be upheld unless unreasonable. — Deciding whether or not an
administrator is fit to perform his duties is a question of policy, and the appellate court
will not alter the state board's decision unless the court is convinced it is unreasonable,
not supported by substantial evidence or not in accordance with law. Board of Educ. v.
Jennings, 1982-NMCA-135, 98 N.M. 602, 651 P.2d 1037.

Law reviews. — For article, "Constitutional Limitations on the Exercise of Judicial
Functions by Administrative Agencies," see 7 Nat. Resources J. 599 (1967).

For comment, "Compulsory School Attendance - Who Directs the Education of a Child?
State v. Edgington,” see 14 N.M.L. Rev. 453 (1984).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity of statute or other regulations
as to the use, or teaching, of foreign languages in schools, 7 A.L.R. 1695, 29 A.L.R.
1452.

Extent of legislative power with respect to curriculum, 39 A.L.R. 477, 53 A.L.R. 832.



Bias of members of license revocation board, 97 A.L.R.2d 1210.

Tort liability of public schools and institutions of higher learning for educational
malpractice, 1 A.L.R.4th 1139.

Validity of state regulation of curriculum and instruction in private and parochial schools,
18 A.L.R.4th 649.

Validity of local or state denial of public school courses or activities to private or
parochial school students, 43 A.L.R.4th 776.

AIDS infection as affecting right to attend public school, 60 A.L.R.4th 15.

Validity, construction, and effect of provision releasing school from liability for injuries to
students caused by interscholastic and other extracurricular activities, 85 A.L.R.4th 344.

78 C.J.S. Schools and School Districts § 81 et seq.

22-2-2.1. Additional department duties; waiver of certain
requirements.

A. The department shall approve all reasonable requests to waive the following for
all public schools that exceed educational standards as determined by the department:

(1)  accreditation review requirements as provided in Section 22-2-2 NMSA
1978;

(2)  the length of the school day requirement as provided in Section 22-2-8.1
NMSA 1978;

(3) theindividual class load requirement as provided in Section 22-10A-20
NMSA 1978;

(4)  the subject area requirement as provided in Section 22-13-1 NMSA 1978;
and

(5) purchase of instructional material from the department-approved multiple
list requirement as provided in Section 22-15-8 NMSA 1978.

B. Upon receiving a waiver request from a school that exceeds educational
standards and in addition to the requirements set forth in Subsection A of this section,
the department may waive:

Q) the graduation requirement as provided in Section 22-13-1.1 NMSA 1978;

(2)  evaluation standards for school personnel; and



(3)  other requirements of the Public School Code [Chapter 22 [except Article
5A] NMSA 1978] that impede innovation in education if the waiver request is supported
by the teachers at the requesting school and the requesting school's local school board.

C. Waivers granted pursuant to this section shall begin in the school year following
that in which a public school exceeds educational standards and may remain in effect
as long as the school continues to exceed educational standards.

D. The department shall only waive requirements that do not conflict with the federal
No Child Left Behind Act of 2001 or rules adopted pursuant to that act.

History: Laws 2003, ch. 104, § 1; 2003, ch. 143, § 2; 2004, ch. 27, § 16.
ANNOTATIONS

Cross references. — For the federal No Child Left Behind Act of 2001, see Title 20 of
the U.S.C., P.L. 107-110.

The 2004 amendment, effective May 19, 2004, in Subsection A, changed "state board"
to "department”; in Paragraphs (3) and (4) of Subsection A, changed statutory
references; in Paragraph (5) of Subsection A, changed "state-board-approved" to
"department-approved"; in Paragraph (1) of Subsection B, changed the statutory
reference; and in Subsection D, changed state board to department.

22-2-2.2. Commission; duties.

A. The commission shall work with the department to develop the five-year strategic
plan for public elementary and secondary education in the state. The strategic plan shall
be updated at least biennially. The commission shall solicit the input of persons who
have an interest in public school policy, including local school boards, school districts
and school employees; home schooling associations; parent-teacher associations;
educational organizations; the commission on higher education; colleges, universities
and vocational schools; state agencies responsible for educating resident children;
juvenile justice agencies; work force development providers; and business
organizations.

B. In addition to the duty provided in Subsection A of this section, the commission
shall:

(1)  solicit input from local school boards, school districts and the public on
policy and governance issues and report its findings and recommendations to the
secretary and the legislature; and

(2) recommend to the secretary conduct and process guidelines and training
curricula for local school boards.



History: Laws 2004, ch. 27, § 17.

22-2-2.3. Department; additional duties; closing a school;
consultations with tribal leaders and members and families of
students.

A. Whenever the department is contemplating closing a public school on tribal land
for any reason, it shall consult with tribal leaders and members and families of students
attending the public school.

B. Consultation shall include, among other actions, meetings in which the
department explains:

(1) the reasons for closing the public school;

(2)  the reasons why the department has not or cannot provide additional
resources to keep the public school open;

3) locations of other public schools in the vicinity to which students will be
sent and the plan to transport students to those schools;

(4) how the public school receiving new students will consult with tribal
leaders and members and families of students attending the public school related to:

(a) culturally and linguistically responsive school policies;
(b) rigorous and culturally meaningful curricula and instructional materials;

(c) sensitivity to the tribe's calendar of religious and other tribal obligations
when making the school calendar; and

(d) professional development for school personnel at the public school to
ensure that the best practices used in teaching, mentoring, counseling and
administration are culturally and linguistically responsive to students;

(5) how the educational outcomes for the Indian students will be improved by
attending another public schooaol,

(6) plans for the public school buildings that will be left empty by the closure;
and

(7) any other matters the department believes provide an adequate
explanation of the reasons for closing the public school on tribal lands.

History: Laws 2019, ch. 174, § 1.



ANNOTATIONS
Effective dates. — Laws 2019, ch. 174 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 14, 2019, 90 days after the
adjournment of the legislature.

22-2-3. Repealed.

History: 1953 Comp., § 77-2-3, enacted by Laws 1967, ch. 16, § 6; repealed by Laws
2004, ch. 27, § 29.

ANNOTATIONS
Repeals. — Laws 2004, ch. 27, § 29 repealed 22-2-3 NMSA 1978, as enacted by Laws

1967, ch. 16, § 6, relating to compensation, effective May 19, 2004. For provisions of
former section, see the 2003 NMSA 1978 on NMOneSource.com.

22-2-4. Repealed.

History: 1953 Comp., § 77-2-4, enacted by Laws 1967, ch. 16, § 7; 1969, ch. 4, § 1;
repealed by Laws 2004, ch. 27, § 29.

ANNOTATIONS
Repeals. — Laws 2004, ch. 27, 8§ 29 repealed 22-2-4 NMSA 1978, as enacted by Laws

1967, ch. 16, § 7, relating to officers and meetings, effective May 19, 2004. For
provisions of former section, see the 2003 NMSA 1978 on NMOneSource.com.

22-2-5. Repealed.

History: 1953 Comp., 8 77-2-5, enacted by Laws 1967, ch. 16, § 8; repealed by Laws
2004, ch. 27, § 29.

ANNOTATIONS
Repeals. — Laws 2004, ch. 27, § 29 repealed 22-2-5 NMSA 1978, as enacted by Laws
1967, ch. 16, § 8, relating to delegation of administrative functions, effective May 19,

2004. For provisions of former section, see the 2003 NMSA 1978 on
NMOneSource.com.

22-2-6. Repealed.

History: 1953 Comp., 8 77-2-6, enacted by Laws 1967, ch. 16, 8 9; 1978, ch. 211, 8§ 9;
2003, ch. 153, § 6; repealed by Laws 2004, ch. 27, § 29.



ANNOTATIONS
Repeals. — Laws 2004, ch. 27, § 29 repealed 22-2-6 NMSA 1978, as enacted by Laws

1967, ch. 16, § 9, relating to department duties, effective May 19, 2004. For provisions
of former section, see the 2003 NMSA 1978 on NMOneSource.com.

22-2-6.1. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.1 NMSA 1978 as 22-
29-1 NMSA 1978, effective April 4, 2003.

22-2-6.2. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.2 NMSA 1978 as 22-
29-2 NMSA 1978, effective April 4, 2003.

22-2-6.3. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.3 NMSA 1978 as 22-
29-3 NMSA 1978, effective April 4, 2003.

22-2-6.4. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.4 NMSA 1978 as 22-
29-4 NMSA 1978, effective April 4, 2003.

22-2-6.5. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.5 NMSA 1978 as 22-
29-5 NMSA 1978, effective April 4, 2003.

22-2-6.6. Recompiled.

ANNOTATIONS



Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.6 NMSA 1978 as 22-
29-6 NMSA 1978, effective April 4, 2003.

22-2-6.7. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled former 22-2-6.7 NMSA 1978,
as 22-29-7 NMSA 1978, effective April 4, 2003.

22-2-6.8. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.8 NMSA 1978 as 22-
29-8 NMSA 1978, effective April 4, 2003.

22-2-6.9. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.9 NMSA 1978 as 22-
29-9 NMSA 1978, effective April 4, 2003.

22-2-6.10. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiled 22-2-6.10 NMSA 1978 as 22-
29-10 NMSA 1978, effective April 4, 2003.

22-2-6.11. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 60 recompiled and amended 22-2-6.11
NMSA 1978 as 22-13-1.3 NMSA 1978, effective April 4, 2003.

22-2-6.12. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 30 recompiled and amended 22-2-6.12
NMSA 1978 as 22-8-43 NMSA 1978, effective April 4, 2003.



22-2-7. Repealed.

History: 1953 Comp., 8 77-2-7, enacted by Laws 1967, ch. 16, § 10; repealed by Laws
2003, ch. 153, § 73.

ANNOTATIONS
Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-7 NMSA 1978, as enacted by
Laws 1967, ch. 16, 8 10, relating to surety bonds for state superintendent and

designated employees of the department of education, effective April 4, 2003. For
provisions of former section, see the 2002 NMSA 1978 on NMOneSource.com.

22-2-8. School standards.

The state board [department] shall prescribe standards for all public schools in the
state. A copy of these standards shall be furnished by the department to each local
school board, local superintendent and school principal. The standards shall include
standards for the following areas:

A. curriculum, including academic content and performance standards;

B. organization and administration of education;

C. the keeping of records, including financial records prescribed by the department;

D. membership accounting;

E. teacher preparation;

F. the physical condition of public school buildings and grounds; and

G. educational facilities of public schools, including laboratories and libraries.

History: 1953 Comp., § 77-2-8, enacted by Laws 1967, ch. 16, § 11; 2003, ch. 143, § 2;
2003, ch. 153, 8 7.

ANNOTATIONS

Repeals. — Laws 2004, ch. 27, § 29, effective May 19, 2004, repealed Laws 2003, ch.
143, § 3, which would have repealed this section.

Cross references. — For student achievement, see 22-2C-1 NMSA 1978.

For references to the former board of public education, see 9-24-15 NMSA 1978.



The 2003 amendment, effective April 4, 2003, substituted "School” for "Educational” at
the beginning of the section heading; inserted "local superintendent and school
principal” following "local school board" near the middle of the first paragraph; added
"Iincluding academic content and performance standards" at the end of Subsection A;
and in Subsection C substituted "including” for "other than" near the middle and
substituted "department” for "chief" at the end.

School board may allocate attendance within district. — So long as the statutory
and constitutional minimum educational standards are satisfied, the local school board
may allocate attendance within the district. 1979 Op. Att'y Gen. No. 79-36.

22-2-8.1. School year; length of school day; minimum.

A. Except as otherwise provided in this section, students shall be in school
programs, exclusive of lunch, for a minimum of one thousand one hundred forty
instructional hours per year, except half-day kindergarten, which shall have five hundred
fifty instructional hours per year.

B. An instructional hour is a period at school during which students receive
instruction aligned to academic content and performance standards and includes:

(1) aschool program set forth in Sections 22-13-1 and 22-13-1.1 NMSA 1978;

(2)  enrichment programs that focus on problem solving and cognitive skills
development;

(3) content that provides technical knowledge, skills and competency-based
applied learning;

(4) research- or evidence-based social, emotional or academic interventions;
and

(5) instruction that occurs at the same time breakfast is served or consumed
in accordance with the breakfast after the bell program or federal requirements.

C. Up to sixty instructional hours per school year for elementary grades and thirty
instructional hours for middle and high school grades may be used for professional work
hours, which may be embedded during the course of a normal school day. A
"professional work hour" means time during which a teacher participates in professional
work aligned to challenging academic content and performance standards, including:

(1) home visiting or parent-teacher conferences;
(2)  educator training or professional development; and

3) mentorship, coaching and collaboration between school employees.



D. Nothing in this section precludes a local school board from setting a school year
or the length of school days in excess of the minimum requirements established by
Subsection A of this section.

E. The secretary may waive the minimum length of school days in those school
districts where such minimums would create undue hardships as defined by the
department as long as the school year is adjusted to ensure that students in those
school districts receive the same total instructional time as other students in the state.

F. Notwithstanding any other provision of this section, provided that instruction
occurs simultaneously, time when breakfast is served or consumed pursuant to a state
or federal program shall be deemed to be time in a school-directed program and is part
of the instructional day.

History: 1978 Comp., § 22-2-8.1, enacted by Laws 1986, ch. 33, § 2; 1993, ch. 226, 8
4; 2000, ch. 107, 8 1; 2003, ch. 72, § 1; 2009, ch. 276, 8 1; 2011, ch. 35, § 1; 2011, ch.
154,81, 2023, ch. 19, 8 1.

ANNOTATIONS

Repeals. — Laws 2004, ch. 27, § 29, effective May 19, 2004, repealed Laws 2003, ch.
143, § 3, which would have repealed this section.

Cross references. — For student achievement, see 22-2C-1 NMSA 1978 et seq.
For full-time kindergarten, see 22-13-3.2 NMSA 1978.

The 2023 amendment, effective July 1, 2023, increased the instructional hour
requirement for elementary and secondary schools to 1,140 hours per year, except for
half-day kindergarten, which was increased to 550 hours per year, authorized up to 60
instructional hours for elementary grades and thirty instructional hours for middle and
high school grades to be used for professional work time, defined "instructional hours"
and "professional work hours"; in Subsection A, after "this section", deleted "regular”,
after "shall be in", deleted "school-directed" and added "school", after "a minimum of",
deleted "the following", and deleted former Paragraphs A(1) through A(3) and added
"one thousand one hundred forty instructional hours per year, except half-day
kindergarten, which shall have five hundred fifty instructional hours per year"; added a
new Subsection B and redesignated former Subsections B through E as Subsections C
through F, respectively; and in Subsection C, after "Up to", deleted "thirty-three hours of
the full day kindergarten program may be used for home visits by the teacher or for
parent-teacher conferences. Up to twenty-two hours of grades one through six
programs may be used for home visits by the teacher or for parent-teacher conferences.
Up to twelve hours of grades seven through twelve programs may be used to consult
with parents to develop next step plans for students and for parent-teacher
conferences” and added "sixty instructional hours per school year for elementary grades
and thirty instructional hours for middle and high school grades may be used for



professional work hours, which may be embedded during the course of a normal school
day A 'professional work hour' means time during which a teacher participates in
professional work aligned to challenging academic content and performance standards,
including:", and added Paragraphs C(1) through C(3).

2011 Amendments. — Laws 2011, ch. 154, § 1, effective June 17, 2011, changed the
measure of a school year from days to hours.

Laws 2011, ch. 35, § 1, effective June 17, 2011, permitted school breakfast service
during instructional time.

The 2009 amendment, effective June 19, 2009, added Subsection A; in Paragraph (1)
of Subsection B, after the first occurrence of "hours per day", deleted "or four hundred
fifty hours per year" and after second occurrence, deleted "or nine hundred ninety hours
per year"; in Paragraph (2) of Subsection B, after "hours per day", deleted "or nine
hundred ninety hours per year"; in Paragraph (3) of Subsection B, after "hours per day",
deleted "or one thousand eighty hours per year"; added Subsection C, in Subsection D,
at the beginning of the first and second sentences, added "Up to" in the second
sentence, before "programs”, changed "five" to the word "six"; and added the last
sentence; in Subsection E, after "school board from setting", added "a school year or
the" and added the reference to Subsection B; and in Subsection F, after "minimum
length”, added "or number" and after "hardships as defined by the", deleted "state
board" and added the remainder of the sentence.

Applicability. — Laws 2009, ch. 276, 8 3 provided that the provisions of Laws 2009,
ch. 276, 88 1 and 2 apply to the 2010-2011 and subsequent school years.

The 2003 amendment, effective June 20, 2003, added "Except as otherwise provided
in this section," at the beginning of Subsection A; and added present Subsection B and
redesignated the subsequent subsections accordingly.

The 2000 amendment, effective May 17, 2000, rewrote Subsection A(1) which read
"Kindergarten, two and one-half hours per day or four hundred and fifty hours per year."

The 1993 amendment, effective July 1, 1993, deleted former Subsection D, which read
"The provisions of this section shall be effective with the 1987-88 school year" and
made minor stylistic changes in Subsection A.

22-2-8.1. School year; length of school day; minimum. (Effective
January 1, 2024.)

A. Except as otherwise provided in this section, students shall be in school
programs, exclusive of lunch, for a minimum of one thousand one hundred forty
instructional hours per year, except half-day kindergarten, which shall have five hundred
fifty instructional hours per year.



B. An instructional hour is a period at school during which students receive
instruction aligned to academic content and performance standards and includes:

(1) aschool program set forth in Sections 22-13-1 and 22-13-1.1 NMSA 1978;

(2) enrichment programs that focus on problem solving and cognitive skills
development;

(3) content that provides technical knowledge, skills and competency-based
applied learning;

(4) research- or evidence-based social, emotional or academic interventions;
and

(5) instruction that occurs at the same time breakfast is served or consumed
in accordance with the breakfast after the bell program or federal requirements.

C. Up to sixty instructional hours per school year for elementary grades and thirty
instructional hours for middle and high school grades may be used for professional work
hours, which may be embedded during the course of a normal school day. A
"professional work hour" means time during which a teacher participates in professional
work aligned to challenging academic content and performance standards, including:

(1) home visiting or parent-teacher conferences;
(2)  educator training or professional development; and
3) mentorship, coaching and collaboration between school employees.

D. Nothing in this section precludes a local school board from setting a school year
or the length of school days in excess of the minimum requirements established by
Subsection A of this section.

E. The secretary may waive the minimum length of school days in those school
districts where such minimums would create undue hardships as defined by the
department as long as the school year is adjusted to ensure that students in those
school districts receive the same total instructional time as other students in the state.

F. Notwithstanding any other provision of this section, provided that instruction
occurs simultaneously, time when breakfast is served or consumed pursuant to a state
or federal program shall be deemed to be time in a school-directed program and is part
of the instructional day.

G. Every general election and regular local election shall be a school holiday for
students and staff at each public school in this state.



History: 1978 Comp., § 22-2-8.1, enacted by Laws 1986, ch. 33, § 2; 1993, ch. 226, 8§
4; 2000, ch. 107, 8 1; 2003, ch. 72, § 1; 2009, ch. 276, § 1; 2011, ch. 35, § 1; 2011, ch.
154, 8 1; 2023, ch. 19, § 1; 2023, ch. 84, § 22.

ANNOTATIONS

2023 Multiple Amendments. — Laws 2023, ch. 19, § 1, effective July 1, 2023, and
Laws 2023, ch. 84, § 22, effective January 1, 2024, enacted different amendments to
this section that can be reconciled. Pursuant to 12-1-8 NMSA 1978, Laws 2023, ch. 84,
8 22 as the last act signed by the governor is set out above and incorporates both
amendments. The amendments enacted by Laws 2023, ch. 19, § 1 and Laws 2023, ch.
84, § 22 are described below. To view the session laws in their entirety, see the 2023
session laws on NMOneSource.com.

The nature of the difference between the amendments is that Laws 2023, ch. 19, § 1,
increased the instructional hour requirement for elementary and secondary schools to
1,140 hours per year, except for half-day kindergarten, which was increased to 550
hours per year, authorized up to 60 instructional hours for elementary grades and thirty
instructional hours for middle and high school grades to be used for professional work
time, and defined "instructional hours" and "professional work hours", and Laws 2023,
ch. 84, § 22, provided that every general election and regular local election shall be a
school holiday for students and staff at each public school in the state.

Laws 2023, ch. 84, § 22, effective January 1, 2024, provided that every general
election and regular local election shall be a school holiday for students and staff at
each public school in the state; and added Subsection F [now Subsection G]J.

Laws 2023, ch. 19, 8 1, effective July 1, 2023, increased the instructional hour
requirement for elementary and secondary schools to 1,140 hours per year, except for
half-day kindergarten, which was increased to 550 hours per year, authorized up to 60
instructional hours for elementary grades and thirty instructional hours for middle and
high school grades to be used for professional work time, defined "instructional hours"
and "professional work hours"; in Subsection A, after "this section", deleted "regular”,
after "shall be in", deleted "school-directed" and added "school", after "a minimum of",
deleted "the following"; deleted former Paragraphs A(1) through A(3); added "one
thousand one hundred forty instructional hours per year, except half-day kindergarten,
which shall have five hundred fifty instructional hours per year"; added a new
Subsection B and redesignated former Subsections B through E as Subsections C
through F, respectively; and in Subsection C, deleted "thirty-three hours of the full day
kindergarten program may be used for home visits by the teacher or for parent-teacher
conferences. Up to twenty-two hours of grades one through six programs may be used
for home visits by the teacher or for parent-teacher conferences. Up to twelve hours of
grades seven through twelve programs may be used to consult with parents to develop
next step plans for students and for parent-teacher conferences" and added "sixty
instructional hours per school year for elementary grades and thirty instructional hours
for middle and high school grades may be used for professional work hours, which may



be embedded during the course of a normal school day. A 'professional work hour'
means time during which a teacher participates in professional work aligned to
challenging academic content and performance standards, including"”, and added
Paragraphs C(1) through C(3).
22-2-8.2. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 51 recompiled and amended 22-2-8.2
NMSA 1978 as 22-10A-20 NMSA 1978, effective April 4, 2003.

22-2-8.3. Repealed.

History: 1978 Comp., § 22-2-8.3, enacted by Laws 1986, ch. 33, § 4; 1990 (1st S.S.),
ch. 3, 8 2; 1993, ch. 226, § 6; 1997, ch. 234, 8§ 1; repealed by Laws 2003, ch. 153, § 73.

ANNOTATIONS
Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-8.3 NMSA 1978, as enacted by
Laws 1986, ch. 33, 8 4, relating to subject and minimum instructional areas
requirements and accreditation, effective April 4, 2003. For provisions of former section,

see the 2002 NMSA 1978 on NMOneSource.com. For present comparable provisions,
see 22-13-1 NMSA 1978.

22-2-8.4. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 58 recompiled and amended 22-2-8.4
NMSA 1978 as 22-13-1.1 NMSA 1978, effective April 4, 2003.

22-2-8.5. Repealed.

History: 1978 Comp., § 22-2-8.5, enacted by Laws 1986, ch. 33, § 6; 1989, ch. 270, 8
1; 1993, ch. 226, § 8; 2001, ch. 331, 8 1; repealed by Laws 2003, ch. 153, § 73.

ANNOTATIONS
Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-8.5 NMSA 1978, as enacted by

Laws 1986, ch. 33, § 6, relating to additional statewide testing, effective April 4, 2003.
For provisions of former section, see the 2002 NMSA 1978 on NMOneSource.com.

22-2-8.6. Recompiled.



ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 15 recompiled and amended 22-2-8.6
NMSA 1978 as 22-2C-6 NMSA 1978, effective April 4, 2003.

22-2-8.7. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 37 recompiled and amended 22-2-8.7
NMSA 1978 as 22-10A-6 NMSA 1978, effective April 4, 2003.

22-2-8.8. High school equivalency credential.

The department shall issue a high school equivalency credential to any candidate
who is at least sixteen years of age and who has successfully completed the high
school equivalency credential tests.

History: Laws 1999, ch. 193, § 1; 2014, ch. 31, § 1; 2015, ch. 122, § 9.
ANNOTATIONS
Cross references. — For student achievement, see 22-2C-1 NMSA 1978.

The 2015 amendment, effective July 1, 2015, changed "high school equivalency tests"
to "high school equivalency credential tests".

The 2014 amendment, effective March 7, 2014, replaced "general educational
development certificate" with "high school equivalency credential”; in the catchline,
changed "general educational development certificates" to "high school equivalency
credential"; after "The department”, deleted "of education”, after "shall issue a", deleted
"general educational development certificate” and added "high school equivalency
credential”, and after "successfully completed the", deleted "general educational
development" and added "high school equivalency".

Temporary provisions. — Laws 2014, ch. 31, § 2, effective March 7, 2014, provided:

A. All references in law to a "general education diploma", a "general equivalency
diploma", a "general education development certificate”, a "certificate of general
equivalency", a "graduate equivalent diploma", a "GED certificate", a "high school
equivalency diploma”, a "certificate of equivalency" and an "equivalency diploma" shall
be deemed to be references to a "high school equivalency credential".

B. All references in law to a "high school diploma or equivalent” shall be deemed to
be references to a "high school diploma or high school equivalency credential”.



C. All references in law to a "high school equivalency education” shall be deemed to
be references to a "high school equivalency credential education”.

D. All references in law to a "general educational development test" shall be
deemed to be references to a "high school equivalency credential test".

22-2-8.9. Repealed.
ANNOTATIONS

Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-8.9 NMSA 1978, as enacted by
Laws 2001, ch. 165, § 1, relating to reading enhancement for public school students not
reading at grade level, effective April 4, 2003. For provisions of former section, see the
2002 NMSA 1978 on NMOneSource.com.

22-2-8.10. Repealed.
ANNOTATIONS

Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-8.10 NMSA 1978, as enacted by
Laws 2001, ch. 287, 8§ 1, relating to the statewide mentorship program for certain
beginning teachers, effective April 4, 2003. For provisions of former section, see the
2002 NMSA 1978 on NMOneSource.com.

22-2-8.11. High school curricula and end-of-course tests;
alignment.

High school curricula and end-of-course tests shall be aligned with the placement
tests administered by two- and four-year public educational institutions in New Mexico.

The department of education [public education department] shall collaborate with the
commission on higher education in aligning high school curricula and end-of-course
tests with the placement tests.

History: Laws 2003, ch. 37, § 1.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public
instruction shall be deemed references to the secretary of public education and all
references to the former state board of education or state department of education shall
be deemed references to the public education department. See 9-24-15 NMSA 1978.



Cross references. — For student achievement, see 22-2C-1 NMSA 1978.

Compiler's notes. — Laws 2003 ch. 37, 8 1, and Laws 2003, ch. 71, § 1 enacted
identical new sections, effective on June 20, 2003. Both were compiled as 22-2-8.11
NMSA 1978.

22-2-8.12. Repealed.
ANNOTATIONS

Repeals. — Laws 2004, ch. 27, § 29 repealed 22-2-8.12 NMSA 1978, as enacted by
Laws 2003, ch. 159, 8§ 1 effective July 1, 2004. For provisions of former section, see the
2002 NMSA 1978 on NMOneSource.com.

22-2-8.13. Standardized statewide grading system.

The department shall adopt and promulgate rules to establish a standardized
alphabetic or numeric grading system based on the 4.0 scale or one hundred percent
scale to be used by public schools, including charter schools, for grades three through
twelve that is aligned with the New Mexico academic content standards and
benchmarks and performance standards. A public school shall include the results of
standards-based assessments in the standardized grading system and may augment
the standardized grading system with a narrative or other method that measures a
student's academic, social, behavioral or other skills.

History: Laws 2007, ch. 255, § 1; 2011, ch. 54, § 1.
ANNOTATIONS

The 2011 amendment, effective June 17, 2011, added public school grades three and
four and charter school grades three through twelve to the required standardized
alphabetic or numeric grading system.

22-2-8.14. Student identification numbers used on transcripts and
general educational development certificates [high school
equivalency credentials].

The state identification number issued for each public school student pursuant to
Section 22-2C-11 NMSA 1978 shall be included on each student's transcripts and on
general educational development certificates [high school equivalency credentials]
issued by the department.

History: Laws 2009, ch. 205, § 1.

ANNOTATIONS



Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2014, ch. 31, § 2, effective March 7, 2014, provided that all references in law to a
"general education diploma”, a "general equivalency diploma", a "general education
development certificate", a "certificate of general equivalency”, a "graduate equivalent
diploma", a "GED certificate”, a "high school equivalency diploma", a "certificate of
equivalency" and an "equivalency diploma" shall be deemed to be references to a "high
school equivalency credential.

Effective dates. — Laws 2009, ch. 205 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 19, 2009, 90 days after the
adjournment of the legislature.

22-2-9. United States [and New Mexico] flag[s]; display regulations.

The flag of the United States and the flag of the State of New Mexico shall be
displayed in each classroom and on or within all public school buildings of this state
according to the regulations adopted by the state board [department].

History: 1953 Comp., § 77-2-9, enacted by Laws 1967, ch. 16, § 12; 1979, ch. 18, § 1,
1989, ch. 37, § 1.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2004, ch. 25, § 27, provided that all references to the superintendent of public
instruction shall be deemed references to the secretary of public education and all
references to the former state board of education or state department of education shall
be deemed references to the public education department. See 9-24-15 NMSA 1978.

The 1989 amendment, effective June 16, 1989, inserted "and the flag of the State of
New Mexico" and substituted "in each classroom and on or within all" for "on or within".

Law reviews. — For comment, "Official Symbols: Use and Abuse," see 1 N.M. L. Rev.
352 (1971).

22-2-10. Educational research reports.

The findings of any educational research study made with public money shall be
reported to the legislature or any of its committees upon request of the legislature or any
of its committees. The legislature or any of its committees may require quarterly or more
frequent progress reports concerning any such research.



History: 1953 Comp., 8 77-2-10, enacted by Laws 1967, ch. 16, § 13.

ANNOTATIONS

22-2-11. Repealed.

History: 1953 Comp., 8 77-2-11, enacted by Laws 1975 (1st S.S.), ch. 8, § 1; repealed
by Laws 2003, ch. 151, § 9.

ANNOTATIONS

Repeals. — Laws 2003, ch. 151, § 9 repealeds 22-2-11 NMSA 1978, as enacted by
Laws 1975 (1st S.S.), ch. 8, 8 1, relating to the creation of the Indian education division,
effective June 20, 2003. For provisions of former section, see the 2002 NMSA 1978 on
NMOneSource.com.

22-2-12. Repealed.

History: 1953 Comp., 8 77-2-12, enacted by Laws 1975 (1st S.S.), ch. 8, § 2; repealed
by Laws 2003, ch. 151, § 9.

ANNOTATIONS

Repeals. — Laws 2003, ch. 151, § 9 repealed 22-2-12 NMSA 1978, as enacted by
Laws 1975 (1st S.S.), ch. 8, 8§ 2, relating to the appointment of a division head for Indian
education, effective June 20, 2003. For provisions of former section, see the 2002
NMSA 1978 on NMOneSource.com.

22-2-13. Repealed.

History: 1953 Comp., 8 77-2-13, enacted by Laws 1975 (1st S.S.), ch. 8, § 3; repealed
by Laws 2003, ch. 151, § 9.

ANNOTATIONS

Repeals. — Laws 2003, ch. 151, § 9 repealed 22-2-13 NMSA 1978, as enacted by
Laws 1975 (1st S.S.), ch. 8, § 3, relating to the duties and responsibilities of the Indian
education division, effective June 20, 2003. For provisions of former section, see the
2002 NMSA 1978 on NMOneSource.com.

22-2-14. Local school boards; public schools; suspension;
procedures.

A. Money budgeted by a school district shall be spent first to attain and maintain the
requirements for a school district as prescribed by law and by standards and rules as



prescribed by the department. The department shall give written notification to a local
school board, local superintendent and school principal, as applicable, of any failure to
meet requirements by any part of the school district under the control of the local school
board. The notice shall specify the deficiency. Instructional units or administrative
functions may be disapproved for such deficiencies. The department shall disapprove
instructional units or administrative functions that it determines to be detrimental to the
educational process.

B. Within thirty days after receipt of the notice of failure to meet requirements, the
local school board, local superintendent and school principal, as applicable, shall:

(1) comply with the specific and attendant requirements in order to remove
the cause for disapproval; or

(2)  submit plans satisfactory to the department to meet requirements and
remove the cause for disapproval.

C. The secretary, after consultation with the commission, shall suspend from
authority and responsibility a local school board, local superintendent or school principal
that has had notice of disapproval and fails to comply with procedures of Subsection B
of this section. The department shall act in lieu of the suspended local school board,
local superintendent or school principal until the department removes the suspension.

D. To suspend a local school board, local superintendent or school principal, the
secretary shall deliver to the local school board an alternative order of suspension,
stating the cause for the suspension and the effective date and time the suspension will
begin. The alternative order shall also contain notice of a time, date and place for a
public hearing, prior to the beginning of suspension, to be held by the department, at
which the local school board, local superintendent or school principal may appear and
show cause why the suspension should not be put into effect. Within five days after the
hearing, the secretary shall make permanent, modify or withdraw the alternative order.

E. The secretary may suspend a local school board, local superintendent or school
principal when the local school board, local superintendent or school principal has been
notified of disapproval and when the department has sufficient reason to believe that the
educational process in the school district or public school has been severely impaired or
halted as a result of deficiencies so severe as to warrant disapproved status before a
public hearing can be held.

F. The department, while acting in lieu of a suspended local school board, local
superintendent or school principal, shall execute all the legal authority of the local
school board, local superintendent or school principal and assume all the
responsibilities of the local school board, local superintendent or school principal.



G. The provisions of this section shall be invoked at any time the secretary, after
consultation with the commission, finds the school district or public school has failed to
attain and maintain the requirements of law or department standards and rules.

H. The commission shall consult with the secretary and may recommend alternative
actions for the secretary's consideration.

I. Alocal school board, local superintendent or school principal aggrieved by a
decision of the secretary may appeal to the district court pursuant to the provisions of
Section 39-3-1.1 NMSA 1978.

History: 1953 Comp., 8§ 77-6-10, enacted by Laws 1967, ch. 16, § 64; 1969, ch. 180, §
7; 1972, ch. 89, 8 1; reenacted by 1978, ch. 129, § 1; 1979, ch. 52, § 1; 1988, ch. 64, §
12; 2003, ch. 153, § 8; 2004, ch. 27, § 18.

ANNOTATIONS

Cross references. — For courses of instruction generally, see 22-13-1 NMSA 1978 et
seq.

The 2004 amendment, effective May 19, 2004, amended Subsections B, C, D, E and F
to change "state superintendent” and "state board" to "department” and added a new
Subsection H.

The 2003 amendment, effective April 4, 2003, substituted "Local school boards; public
schools; suspension" for "Education requirements; enforcement" at the beginning of the
catchline; in Subsection A substituted "rules"” for "regulations” following "standards and"
near the beginning and inserted "local superintendent and school principal, as
applicable" following "local school board" near the middle; inserted "local superintendent
and school principal, as applicable" following "local school board" near the end of
Subsection B; in Subsection C inserted "local superintendent or school principal”
following "local school board" near the middle and inserted "local superintendent or
school principal" following "local school board," near the end; in Subsection D inserted
"local superintendent or school principal” following "local school board" near the
beginning and near the middle, and substituted "the suspension should not be put into
effect" for "it should not be suspended"” following "show cause why" near the end; in
Subsection E inserted "local superintendent or school principal” following "local school
board" once near the beginning and once near the middle, and inserted "or public
school" following "school district” near the middle; in Subsection F inserted "local
superintendent or school principal” following "local school board" near the beginning
and near the middle and at the end, and substituted "the local school" for "that"
following "responsibilities of" near the end; and in Subsection G inserted "or public
school" following "school district” near the middle and substituted "rules" for
"regulations” at the end.



The 1988 amendment, effective May 18, 1988, deleted former Subsection C which
read "A copy of all disapproval notices shall be sent to the director" and redesignated
succeeding subsections accordingly; deleted "and director” following "state
superintendent" in the second sentence in present Subsection C and in Subsection F;
inserted "school" preceding "district” in present Subsection E; substituted "local school
board" for "local board of education” in present Subsection F; and made minor stylistic
changes throughout the section.

22-2-15. Repealed.

History: 1953 Comp., 8 77-6-10.1, enacted by Laws 1969, ch. 180, § 8; reenacted by
1978, ch. 129, § 2; 1999, ch. 265, § 32; repealed by Laws 2004, ch. 27, § 29.

ANNOTATIONS

Repeals. — Laws 2004, ch. 27, 8§ 29, repealed 22-2-15 NMSA 1978, as enacted by
Laws 1969, ch. 180, 8§ 8, relating to hearings, suspension continuance and
discontinuance and appeals, effective May 19, 2004. For provisions of former section,
see the 2003 NMSA 1978 on NMOneSource.com.

22-2-16. Reports.

The state superintendent [secretary] shall report all actions taken under provisions of
Sections 22-2-14 and 22-2-15 [repealed] NMSA 1978 to the legislative school study
committee. The state superintendent and director shall report all actions taken under
provisions of Section 22-8-30 NMSA 1978 to the legislative school study committee
[legislative education study committee].

History: 1953 Comp., 8 77-6-10.2, enacted by Laws 1969, ch. 180, 8§ 9; reenacted by
1978, ch. 129, § 3.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 1979, ch. 267, 8 1 changed the name of the "legislative school study committee"
to the "legislative education study committee”.

Compiler's notes. — Laws 2004, ch. 27, § 29 repealed 22-2-25 NMSA 1978 effective
May 19, 2004.

Cross references. — For references to former state superintendent to the secretary of
education, see 9-24-15 NMSA 1978.

22-2-17. Repealed.



History: Laws 1993, ch. 168, § 1; repealed by Laws 2003, ch. 153, § 73.
ANNOTATIONS

Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-17 NMSA 1978, as enacted by

Laws 1993, ch. 168, 8 1, relating to legislative findings that a high percentage of

students continue to drop out of school prior to earning a high school diploma, effective

April 4, 2003. For provisions of former section, see the 2002 NMSA 1978 on
NMOneSource.com.

22-2-18. Repealed.

ANNOTATIONS
Repeals. — Laws 2003, ch. 153, § 73 repealed 22-2-18 NMSA 1978, as enacted by
Laws 1993, ch. 168, 8§ 2, relating to development of a program to provide alternative

opportunities to at-risk students, effective April 4, 2003. For provisions of former section,
see the 2002 NMSA 1978 on NMOneSource.com.

22-2-19. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2003, ch. 153, § 72 recompiles former 22-2-19 NMSA 1978,
as 22-13-3.2 NMSA 1978, effective April 4, 2003.

22-2-20. Repealed.

History: Laws 2003, ch. 130, § 1; 2006, ch. 57, § 1; repealed by Laws 2017, ch. 19, §
2.

ANNOTATIONS
Repeals. — Laws 2017, ch. 19, § 2 repealed 22-2-20 NMSA 1978, as enacted by Laws
2003, ch. 130, § 1, relating to kindergarten plus, pilot project, eligibility, application,

reporting and evaluation, fund creation, effective March 17, 2017. For provisions of
former section, see the 2016 NMSA 1978 on NMOneSource.com.

22-2-21. Repealed.

History: Laws 2011, ch. 50, 8 1; 2013, ch. 178, § 1; 2015, ch. 108, § 2; repealed by
Laws 2019, ch. 181, § 6.

ANNOTATIONS



Repeals. — Laws 2019, ch. 181, § 6 repealed 22-2-21 NMSA 1978, as enacted by
Laws 2011, ch. 50, 8§ 1, relating to bullying and cyberbullying prevention programs,
effective July 1, 2019. For provisions of former section, see the 2018 NMSA 1978 on
NMOneSource.com.

22-2-22. Recompiled.
History: Laws 2014, ch. 74, 8§ 1; recompiled as 22-16-12 by compiler.
ANNOTATIONS

Compiler’s notes. — Laws 2014, ch. 74, 8§ 1 was erroneously compiled as 22-2-22
NMSA 1978 and has been recompiled as 22-16-12 NMSA 1978 by the compiler.

ARTICLE 2A
Tutor-Scholars Program (Repealed.)

22-2A-1. Repealed.

History: Laws 1991, ch. 126, § 1; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-1 NMSA 1978, as enacted by

Laws 1991, ch. 126, § 1, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-2. Repealed.

History: Laws 1991, ch. 126, § 2; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-2 NMSA 1978, as enacted by

Laws 1991, ch. 126, § 2, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-3. Repealed.
History: Laws 1991, ch. 126, 8§ 3; repealed by Laws 1991, ch. 126, 8§ 9.

ANNOTATIONS



Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-3 NMSA 1978, as enacted by
Laws 1991, ch. 126, 8§ 3, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-4. Repealed.

History: Laws 1991, ch. 126, § 4; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-4 NMSA 1978, as enacted by

Laws 1991, ch. 126, 8 4, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-5. Repealed.

History: Laws 1991, ch. 126, § 5; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-5 NMSA 1978, as enacted by

Laws 1991, ch. 126, 8 5, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-6. Repealed.

History: Laws 1991, ch. 126, § 6; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-6 NMSA 1978, as enacted by

Laws 1991, ch. 126, § 6, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-7. Repealed.

History: Laws 1991, ch. 126, 8§ 7; repealed by Laws 1991, ch. 126, 8§ 9.
ANNOTATIONS

Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-7 NMSA 1978, as enacted by

Laws 1991, ch. 126, 8§ 7, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

22-2A-8. Repealed.



History: Laws 1991, ch. 126, § 8; repealed by Laws 1991, ch. 126, § 9.
ANNOTATIONS
Repeals. — Laws 1991, ch. 126, § 9 repealed 22-2A-8 NMSA 1978, as enacted by

Laws 1991, ch. 126, 8 8, relating to tutors-scholars program, effective June 30, 1994.
For provisions of former sections, see the 1990 NMSA 1978 on NMOneSource.com.

ARTICLE 2B
Regional Cooperative Education

22-2B-1. Short title.

Chapter 22, Article 2B NMSA 1978 may be cited as the "Regional Cooperative
Education Act".

History: Laws 1993, ch. 232, § 1; 2001, ch. 293, § 3.
ANNOTATIONS

The 2001 amendment, effective June 15, 2001, substituted "Chapter 22, Article 2B
NMSA 1978" for "Sections 1 through 6 of this act".

22-2B-2. Definitions.
As used in the Regional Cooperative Education Act:
A. "council" means a regional education coordinating council; and
B. "cooperative" means a regional education cooperative.
History: Laws 1993, ch. 232, § 2; 2001, ch. 293, § 4.
ANNOTATIONS

The 2001 amendment, effective June 15, 2001, deleted Subsection C which formerly
read "'fund' means an educational cooperative fund".

22-2B-3. Regional education cooperatives authorized.

A. The department may authorize the existence and operation of "regional
education cooperatives". Upon authorization by the department, local school boards
may join with other local school boards or other state-supported educational institutions
to form cooperatives to provide education-related services. Cooperatives shall be



deemed individual state agencies administratively attached to the department; provided
that:

(2) pursuant to the rules of the department, cooperatives may own, and have
control and management over, buildings and land independent of the director of the
facilities management division of the general services department;

(2)  cooperatives shall not submit budgets to the department of finance and
administration but shall submit them to the department. The department shall, by rule,
determine the provisions of the Public School Finance Act [Chapter 22, Article 8 NMSA
1978] relating to budgets and expenditures that are applicable to cooperatives; and

3) pursuant to the rules of the department, the secretary may, after
considering the factors specified in Section 22-8-38 NMSA 1978, designate a
cooperative council as a board of finance with which all funds appropriated or
distributed to it shall be deposited. If such a designation is not made or if such a
designation is suspended by the secretary, the money appropriated or to be distributed
to a cooperative shall be deposited with the state treasurer. Unexpended or
unencumbered balances in the account of a cooperative shall not revert.

B. The department shall, by rule, establish minimum criteria for the establishment
and operation of cooperatives. The department shall also establish procedures for
oversight of cooperatives to ensure compliance with department rule. Cooperatives
shall be exempt from the provisions of the Personnel Act [Chapter 10, Article 9 NMSA
1978].

C. With council approval, a cooperative may provide revenue-generating education-
related services to nonmembers, so long as those services do not detract from the
cooperative's ability to fulfill its responsibilities to its members.

D. With council approval, a cooperative may apply for and receive public and private
grants as well as gifts, donations, bequests and devises and use them to further the
purposes and goals of the cooperative.

E. Each cooperative shall cooperate with the department as required by federal-
state plans or department rules in the effectuation and administration of its educational
programs. Each cooperative shall submit reports to the department at such times and in
such form as 