CHAPTER 9
Executive Department

ARTICLE 1
Executive Reorganization

9-1-1. Short title.

This act [9-1-1 through 9-1-10 NMSA 1978] may be cited as the "Executive
Reorganization Act".

History: 1953 Comp., § 4-29B-1, enacted by Laws 1977, ch. 248, § 1.
ANNOTATIONS

Cross references. — For constitutional provisions relating to executive department,
see N.M. Const., art. V, 88 1 to 16.

For elected officials generally, see Chapter 8 NMSA 1978.

For public officers and employees generally, see Chapter 10 NMSA 1978.
For the Sunset Act, see 12-9-11 to 12-9-21 NMSA 1978.

For the State Rules Act, see Chapter 14, Article 4 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States § 35.

9-1-2. Purpose of act.

The purpose of the Executive Reorganization Act is to allow for more efficient
management of the executive branch by creating an executive cabinet composed of
secretaries of departments; to eliminate overlapping and duplication of effort; and to
provide for administrative and budgetary controls within this organizational structure. It
is also the intent of the legislature to provide for an orderly transfer of powers, duties
and functions of the various state agencies to such departments with a minimum of
disruption of governmental services and functions and with a minimum expense; and to
this end, the governor shall begin immediately making such studies and preparations
and taking such actions as are necessary to implement the provisions of all
reorganization legislation enacted by the first session of the thirty-third legislature.

History: 1953 Comp., 8 4-29B-2, enacted by Laws 1977, ch. 248, § 2.

ANNOTATIONS



Compiler's notes. — The reorganization laws enacted by the first regular session of
the thirty-third legislature are Laws 1977, chs. 245 to 258.

9-1-3. Cabinet created; members; powers and duties.

A. There is created the "executive cabinet" headed by the governor and consisting
of, but not limited to, the lieutenant governor, and the secretaries of such departments
as are hereafter created and designated as "cabinet departments" pursuant to law.

B. The cabinet shall:

(1) advise the governor on problems of state government;

(2)  establish liaison and provide communication between the executive
departments and state elected officials;

3) investigate problems of public policy;

(4)  study government performance and recommend methods of interagency
cooperation;

(5) review policy problems and recommend solutions;

(6)  strive to minimize and eliminate overlapping jurisdictions and conflicts
within the executive branch; and

(7)  assist the governor in defining policies and programs to make the
government responsive to the needs of the people.

C. The governor shall call meetings of the cabinet at his pleasure and shall seek the
advice of the cabinet members.

History: 1953 Comp., 8 4-29B-3, enacted by Laws 1977, ch. 248, 8§ 3.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States 8§ 82, 141.

9-1-4. Cabinet departments; structure.

A. Except otherwise provided by law for its internal structure, the executive branch
shall adhere to the following standard terms:

Q) the principal unit of the executive branch is a "department," headed by a
"secretary,” who shall be appointed by the governor with the consent of the senate and
who shall serve at his pleasure;



(2)  the principal unit of a department is a "division," headed by a "director,"
who shall be appointed by the secretary with the approval of the governor and who shall
serve at the secretary's pleasure;

(3)  the principal unit of a division is a "bureau," headed by a "chief," who is
employed by the secretary and who is covered by, and subject to, provisions of the
Personnel Act [Chapter 10, Article 9 NMSA 1978]; and

(4) the principal unit of a bureau is a "section,” headed by a "supervisor," who
is employed by the secretary and who is covered by, and subject to, the provisions of
the Personnel Act.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: 1953 Comp., 8§ 4-29B-4, enacted by Laws 1977, ch. 248, § 4.
ANNOTATIONS

Cross references. — For governor's appointive and removal power, see N.M. Const.,
art. V, 8 5.

Sections not in conflict with Personnel Act in defining exempt positions. — In
defining exempt positions only for the secretary and division heads of the health and
environment department (now department of health and department of environment),
this section and Section 9-7-6B(9) NMSA 1978 are not in conflict with the Personnel Act
nor are they controlling with respect to the number of exempt positions authorized for
the health and environment department. 1980 Op. Att'y Gen. No. 80-38.

9-1-5. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the law with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department, or any division of the
department, except where authority conferred upon any division therein is explicitly
exempted from the secretary's authority by statute. In accordance with these provisions
the secretary shall:

(1) except as otherwise provided in this act, exercise general supervisory and
appointing authority over all department employees, subject to any applicable personnel
laws and regulations;



(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law with the administration or execution of which he is responsible, and to
enforce those orders and instructions by appropriate action or actions in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies and adjunct agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, for each division, a "director." These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of such
bonds; and



(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of such bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary unless otherwise provided by statute. Unless otherwise provided by statute,
no regulation affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by him. The public hearing shall be held in
Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

F. If this section conflicts with the powers and duties specifically given by statute to
a particular secretary, the specific powers and duties shall control. If this section
conflicts with other statutes specifically limiting the powers of a secretary, the specific
limitations shall control.
History: 1953 Comp., 8 4-29B-5, enacted by Laws 1977, ch. 248, 8§ 5.

ANNOTATIONS

Cross references. — For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States 8§ 120, 123.



9-1-6. Adjunct agencies.

"Adjunct agencies" are those agencies, boards, commissions, offices or other
instrumentalities of the executive branch, not assigned to the elected constitutional
officers, which are excluded from any direct or administrative attachment to a
department, which retain policymaking and administrative autonomy separate from any
other instrumentality of state government.

History: 1953 Comp., 8§ 4-29B-6, enacted by Laws 1977, ch. 248, § 6.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States 8§ 141, 142.

9-1-7. Administratively attached agency; relationships.
A. An agency attached to a department for administrative purposes only shall:

(1) exercise its functions independently of the department and without
approval or control of the department;

(2)  submitits budgetary requests through the department; and

(3)  submit reports required of it by law or by the governor through the
department.

B. The department to which an agency is attached for administrative purposes only
shall:

(1) provide, if mutually agreed, the budgeting, record-keeping and related
administrative and clerical assistance to the agency; and

(2) include the agency's budgetary requests, as submitted and without
changes, in the departmental budget.

C. Unless otherwise provided by law, the agency shall hire its own personnel in
accordance with the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: 1953 Comp., 8§ 4-29B-7, enacted by Laws 1977, ch. 248, 8 7.
ANNOTATIONS

Cross references. — For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.

9-1-8. Creation of agencies; prohibition.



Unless otherwise provided by law, neither a department secretary nor any other
employee of the executive branch of state government, or any agency, may, by
administrative action, create an agency, board, commission or any other entity of state
government. This section shall not apply to:

A. advisory committees created in accordance with Section 9 [9-1-9 NMSA 1978] of
the Executive Reorganization Act; and

B. units within the internal structure of a department established under Subsection A
of Section 4 [9-1-4 NMSA 1978] of the Executive Reorganization Act.

History: 1953 Comp., § 4-29B-8, enacted by Laws 1977, ch. 248, § 8.
ANNOTATIONS

Cross references. — For governor's power of appointment and removal, see N.M.
Const., art. V, 8 5.

9-1-9. Creation of advisory committees; who may create; filing;
applications; composition; life span; title; quorom [quorum];
compensation.

A. Advisory committees may be created. Advisory shall mean furnishing advice,
gathering information, making recommendations and performing such other activities as
may be instructed or delegated and as may be necessary to fulfill advisory functions or
to comply with federal or private funding requirements, and shall not extend to
administering a program or function or setting policy unless specified by law.

B. The governor or a department secretary, with approval of the governor, may
create advisory committees.

C. Each creating authority must file with the governor and the secretary of finance
and administration a record of the advisory committee created, showing the
committee's:

(1) name;
(2) composition;
3) appointed members' names and addresses; and

(4)  purpose and term of existence.

D. The secretary of each department created by the Executive Reorganization Act
shall, upon the effective date of the Executive Reorganization Act, file a record of each



advisory committee within the department not abolished. Upon the filing of such a
record, the provisions of this section shall apply to each such advisory committee.

E. The creating authority shall prescribe the composition and functions of each
advisory committee created; appoint its members, who shall serve at the pleasure of the
creating authority; and specify a date when the existence of each advisory committee
ends.

F. No advisory committee may be created to remain in existence longer than two
years after the date of its creation or beyond the period required to receive federal or
private funds, whichever occurs later, unless extended by executive order of the
governor. If the existence of an advisory committee is extended, the extension shall not
be for more than two years.

G. Each advisory committee created under this section shall be known as the "
......... advisory committee."

H. A majority of the membership of an advisory committee shall constitute a
quorum.

I. Each member of an advisory committee may receive compensation for travel and
per diem expenses incurred in the performance of their duties within budgeted amounts
and in accordance with the provisions of the Per Diem and Mileage Act [10-8-1 through
10-8-8 NMSA 1978].

History: 1953 Comp., 8§ 4-29B-9, enacted by Laws 1977, ch. 248, § 9.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Compiler's notes. — The effective date of Laws 1977, ch. 248, the Executive
Reorganization Act, was April 7, 1977.

Cross references. — For governor's power of appointment and removal, see N.M.
Const., art. V, 8 5.

9-1-10. Reorganization plan; no abatement of actions.

No suit, action or other proceeding lawfully commenced by or against the head of
any agency or other officer of the state, in his official capacity or in relation to the
discharge of his duties, shall abate by reason of the taking effect of any reorganization
plan under the provisions of the Executive Reorganization Act. The district courts may,
on motion or supplemental petition filed at any time within twelve months after the
reorganization plan takes effect, showing a necessity for a survival of the unit [suit],



action or other proceeding to obtain a settlement of the questions involved, allow the
same to be maintained by or against the successor of such head of agency or officer of
the state under the reorganization effected by the plan or, if there is no successor,
against such agency or officer as the governor shall designate.

History: 1953 Comp., 8§ 4-29B-10, enacted by Laws 1977, ch. 248, § 10.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Cross references. — For substitution of successor to public officer as party, see Rule
1-025D NMRA.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States 8§ 320.
9-1-11. Merger; executive order.

Upon order issued by the governor, the department of finance and administration
and the educational finance and cultural affairs department shall be merged. Their
various divisions, boards and commissions may be then grouped in an orderly fashion
and given such powers and such autonomy as the governor may set out in such
reorganization.

History: Laws 1979, ch. 205, § 1.

9-1-12. Preservation of powers of policy-making boards.

All policy-making boards and commissions within the two departments shall retain at
least the amount of autonomy and control they possess under present law.

History: Laws 1979, ch. 205, § 3.

9-1-13. Temporary provision; certain licensing functions; executive
order transfer.

A. The control of the professional and occupational licensing functions of the
executive branch of state government may be consolidated under the supervision of the
regulation and licensing department upon executive order issued by the governor, and
the executive order shall provide for such advisory committees as are deemed
necessary or appropriate.

B. In the event an executive order is issued by the governor pursuant to Subsection
A of this section, all records, physical properties and money pertaining to professional



and occupational licensing functions transferred to the regulation and licensing
department shall be transferred to that department.

C. ltis the express purpose and intent of the legislature to authorize the
consolidation of professional and occupational licensing functions in the regulation and
licensing department so as to effect the more economical use and expenditure of public
money by eliminating the duplication of services, operations and administration of the
various professional and occupational licensing functions for the benefit of the citizens
of the state.

History: Laws 1983, ch. 297, § 30.
ANNOTATIONS

Compiler's notes. — This section was previously uncompiled and was compiled at this
location in 1996.

Cross references. — For the regulation and licensing department, see Chapter 9,
Article 16 NMSA 1978.

Current application. — An executive order, issued pursuant to this section, under
which the New Mexico real estate commission was placed under the supervision of the
New Mexico regulation and licensing department has not yet been replaced or repealed
and continues today as does this section and is therefore the current law. N.M.
Regulation & Licensing Dep't v. Lujan, 1999-NMCA-059, 127 N.M. 233, 979 P.2d 744.

Statutes and rules of individual licensing boards not superseded. — This section
and the Regulation and Licensing Department Act (Sections 9-16-1 to 9-16-13 NMSA
1978) do not supersede the specific powers and duties that the legislature has given to
the board of veterinary examiners pursuant to the Veterinary Practice Act. 1987 Op.
Att'y Gen. No. 87-58.

Legislative purpose. — By enacting this section, the legislature did not delegate to the
governor its power to repeal the statutes governing the individual boards and
commissions; such an action would be in contravention of article 1ll, 8 1 of the New
Mexico constitution. The more reasonable interpretation of the act is that the legislature
merely delegated to the regulation and licensing department administrative or ministerial
duties with respect to licensing functions of the autonomous boards; the intent of this
section is to give the governor the opportunity to select initially which boards would have
the regulation and licensing department administer their licensing functions. 1987 Op.
Att'y Gen. No. 87-58.

ARTICLE 2
Commerce and Industry Department



(Repealed by Laws 1983, ch. 297, § 33.)

9-2-1to 9-2-13. Repealed.
ANNOTATIONS

Repeals. — Laws 1983, ch. 297, § 33, repealed 9-2-1 to 9-2-13 NMSA 1978, as
enacted by Laws 1977, ch. 245,88 1, 2,5to 7, 9 to 11, and 234 to 236, and as
amended by Laws 1978, ch. 120, 88 1 and 2, relating to the commerce and industry
department, effective July 1, 1983. For present provisions, see 9-15-1 NMSA 1978 et
seq. and 9-16-1 NMSA 1978 et seq. relating to new departments which have assumed
many of the functions of the commerce and industry department.

Compiler's notes. — Laws 1983, ch. 295, § 4, purported to amend 9-2-3 NMSA 1978,
relating to the establishment of the commerce and industry department, but this
amendment was not given effect due to the repeal of 9-2-3 NMSA 1978 by Laws 1983,
ch. 297, § 33. See 12-1-8 NMSA 1978.

ARTICLE 2A
Children, Youth and Families Department

9-2A-1. Short title.

Chapter 9, Article 2A NMSA 1978 may be cited as the "Children, Youth and Families
Department Act".

History: Laws 1992, ch. 57, 8§ 1; 2007, ch. 65, 8§ 1.
ANNOTATIONS

Cross references. — For duties relating to the Safe Haven for Infants Act, see 24-22-1
NMSA 1978 et seq.

The 2007 amendment, effective June 15, 2007, changed the statutory reference to the
act.

Sovereign immunity barred USERRA claim against the state. — Atrticle I, Section 8,
Clause 11 of the United States Constitution, known as the war powers clause, does not
authorize congress to subject the state to private suits for damages in state courts
pursuant to the Uniformed Services Employment and Reemployment Rights Act, 38
U.S.C. §§ 4301 to 4335, absent the state’s consent and the legislature has not waived
the state’s constitutional immunity to private USERRA suits for damages. Ramirez v.
State ex rel. CYFD, 2014-NMCA-057, cert. granted, 2014-NMCERT-005.



Where plaintiff, who was a member of the New Mexico national guard, was employed
by the department; plaintiff was deployed to Iraq; upon plaintiff’s return from active duty,
plaintiff was reemployed by the department in plaintiff’s previous position; plaintiff's
working relations with plaintiff's supervisors deteriorated and plaintiffs employment was
terminated; and filed a suit under Uniformed Services Employment and Reemployment
Rights Act, 38 U.S.C. 88 4301 to 4335, alleging that the department discriminated
against plaintiff and terminated plaintiff because of plaintiff's military service, plaintiff’s
claim was barred by state sovereign immunity. Ramirez v. State ex rel. CYFD, 2014-
NMCA-057, cert. granted, 2014-NMCERT-005.

9-2A-2. Purpose.

The purpose of the Children, Youth and Families Department Act is to establish a
department of state government that shall:

A. administer all laws and exercise all functions formerly administered and
exercised by the youth authority, as well as administering certain functions related to
children, youth and families that were formerly administered by other departments or
agencies of the state;

B. assist in the development of state policies and plans for services to children,
youth and families, including policies and plans that endeavor to strengthen client self-
sufficiency and that emphasize prevention without jeopardizing the necessary provision
of essential treatment and early intervention services;

C. advocate for services for children, youth and families as an enduring priority in
New Mexico; and

D. provide leadership to other agencies that serve children, youth and families to
ensure a coordinated and integrated system of care and services for children, youth and
families.

History: Laws 1992, ch. 57, § 2; 2003, ch. 338, § 1.
ANNOTATIONS

The 2003 amendment, effective June 20, 2003, added Subsection D.
9-2A-3. Definitions.

As used in the Children, Youth and Families Department Act:

A. "department” means the children, youth and families department; and

B. "secretary" means the secretary of children, youth and families.



History: Laws 1992, ch. 57, § 3.

9-2A-4. Department created; divisions.

A. The "children, youth and families department” is created. The department is a
cabinet department and consists of, but is not limited to, six divisions as follows:

Q) the protective services division;

(2) the juvenile justice division;

(3) the prevention and intervention division;

(4) the financial services division;

(5) the employee support division; and

(6)  the information technology division.

B. The secretary is empowered to organize the department and the divisions

specified in Subsection A of this section and may transfer or merge functions between

divisions in the interest of efficiency and economy.

C. The governor is empowered to merge divisions and to abolish or create divisions
of the department by executive order in the interest of efficiency and economy.

History: Laws 1992, ch. 57, 8§ 4; 2003, ch. 338, § 2; 2005, ch. 110, § 1.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, created the information technology
division within the children, youth and families department in Subsection A(6).

The 2003 amendment, effective June 20, 2003, substituted "five divisions" for "six
divisions" and substituted the present Subsections A(1) through A(5) for the former
Subsections A(1) through A(7) that listed the following divisions: administrative services,
preventive services, risk reduction services, moderate intervention services, community
residential services, juvenile justice services (until July 1, 1993) and institutional care
(beginning July 1, 1993).

9-2A-5. Repealed.
ANNOTATIONS

Repeals. — Laws 2009, ch. 239, § 70 repealed 9-2A-5 NMSA 1978, as enacted by
Laws 1992, ch. 57, 8 5, relating to juvenile parole board as administratively attached



agency, effective July 1, 2009. For provisions of former section, see the 2008 NMSA
1978 on NMONESOURCE.COM.

9-2A-6. Secretary of children, youth and families; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of children, youth and families". The secretary shall be appointed by the governor with
the consent of the senate. The secretary shall hold office at the pleasure of the governor
and shall serve in the executive cabinet.

B. An appointed secretary shall serve and have all the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: Laws 1992, ch. 57, § 6.

9-2A-7. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the law, whether granted to the secretary, the department or any division of the
department, except when any division is explicitly exempted from the secretary's power
by statute. In accordance with these provisions, the secretary shall:

(1) except as otherwise provided in the Children, Youth and Families
Department Act, exercise general supervisory and appointing power over all department
employees, subject to applicable personnel laws and regulations;

(2)  delegate power to subordinates as he deems necessary and appropriate,
clearly delineating such delegated power and the limitations to that power;

(3) organize the department into organizational units as necessary to enable it
to function most efficiently, subject to any provisions of law requiring or establishing
specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with law, to assure implementation of and compliance with the provisions of
law for which administration or execution he is responsible and to enforce those orders
and instructions by appropriate administrative action in the courts;



(6)  conduct research and studies that will improve the operation of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objectives of improving the operations and efficiency of administration and of promoting
comprehensive, coordinated, culturally sensitive services that address the whole child;

(8) prepare an annual budget for the department;

(9) provide cooperation, at the request of administratively attached agencies
and adjunct agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, recordkeeping and related clerical assistance to
administratively attached agencies; and

(10) provide for surety bond coverage for all employees of the department as
provided in the Surety Bond Act [10-2-13 through 10-2-16 NMSA 1978]. The
department shall pay the costs of such bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary. Unless otherwise provided by statute, no regulation affecting any person or
agency outside the department shall be adopted, amended or repealed without a public
hearing on the proposed action before the secretary or a hearing officer designated by
the secretary. The public hearing shall be held in Santa Fe unless otherwise permitted
by statute. Notice of the subject matter of the regulation, the action proposed to be
taken, the time and place of the hearing, the manner in which interested persons may
present their views and the method by which copies of the proposed regulation or
proposed amendment or repeal of an existing regulation may be obtained shall be
published once at least thirty days prior to the hearing date in a newspaper of general
circulation and mailed at least thirty days prior to the hearing date to all persons who
have made a written request for advance notice of hearing. All rules and regulations
shall be filed in accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].



E. If the secretary certifies to the secretary of finance and administration and gives
contemporaneous notice of such certification through the human services register that
the department has insufficient state funds to operate any of the programs it administers
and that reductions in services or benefit levels are necessary, the secretary may
engage in interim rulemaking. Notwithstanding any provision to the contrary in the State
Rules Act, interim rulemaking shall be conducted pursuant to Subsection D of this
section, except:

(1) the period of notice of public hearing shall be fifteen days;

(2)  the department shall send individual notices of the interim rulemaking and
of the public hearing to affected providers and beneficiaries;

3) rules and regulations promulgated under this subsection shall be in effect
not less than five days after the public hearing;

(4) rules and regulations promulgated under this subsection shall not be in
effect for more than ninety days; and

(5) if final rules and regulations are necessary to replace the interim rules and
regulations, the department shall give notice of intent to promulgate final rules and
regulations at the time of notice herein. The final rules and regulations shall be
promulgated not more than forty-five days after the public hearing filed in accordance
with the State Rules Act.

History: Laws 1992, ch. 57, § 7; 1993, ch. 342, § 1.
ANNOTATIONS

The 1993 amendment, effective April 8, 1993, added Subsection E.

9-2A-8. Department; additional duties.

In addition to other duties provided by law or assigned to the department by the
governor, the department shall:

A. develop priorities for department services and resources based on state policy
and national best-practice standards and local considerations and priorities;

B. strengthen collaboration and coordination in state and local services for children,
youth and families by integrating critical functions as appropriate, including service
delivery, and contracting for services across divisions and related agencies;

C. develop and maintain a statewide database, including client tracking of services
for children, youth and families;



D. develop standards of service within the department that focus on prevention,
monitoring and outcomes;

E. analyze policies of other departments that affect children, youth and families to
encourage common contracting procedures, common service definitions and a uniform
system of access;

F. enact regulations to control disposition and placement of children under the
Children's Code [Chapter 32A NMSA 1978], including regulations to limit or prohibit the
out-of-state placement of children, including those who have developmental disabilities
or emotional, neurobiological or behavioral disorders, when in-state alternatives are
available;

G. develop reimbursement criteria for licensed child care centers and licensed home
providers establishing that accreditation by a department-approved national accrediting
body is sufficient qualification for the child care center or home provider to receive the
highest reimbursement rate paid by the department;

H. assume and implement responsibility for children's mental health and substance
abuse services in the state, coordinating with the human services department and the
department of health;

|. assume and implement the lead responsibility among all departments for
domestic violence services;

J. implement prevention and early intervention as a departmental focus;

K. conduct biennial assessments of service gaps and needs and establish outcome
measurements to address those service gaps and needs, including recommendations
from the governor's children's cabinet and the children, youth and families advisory
committee;

L. ensure that behavioral health services provided, including mental health and
substance abuse services for children, adolescents and their families, shall be in
compliance with requirements of Section 9-7-6.4 NMSA 1978; and

M. fingerprint and conduct nationwide criminal history record searches on all
department employees, staff members and volunteers whose jobs involve direct contact
with department clients, including prospective employees and employees who are
promoted, transferred or hired into new positions, and the superiors of all department
employees, staff members and volunteers who have direct unsupervised contact with
department clients.

History: Laws 1992, ch. 57, § 8; 1993, ch. 77, 8§ 2; 2001, ch. 129, § 1; 2003, ch. 338, §
3; 2004, ch. 46, § 3; 2005, ch. 271, 8 1; 2011, ch. 163, § 2.



ANNOTATIONS

The 2011 amendment, effective June 17, 2011, required the department to conduct
fingerprint and criminal history record searches on staff members and volunteers who
have direct contact with clients and on supervisors who have direct unsupervised
contact with clients.

The 2005 amendment, effective June 17, 2005, added Subsection M to provide that
the department shall fingerprint and conduct nationwide criminal history records
searches on all department employees whose jobs involve contracts with department
clients.

The 2004 amendment, effective May 19, 2004, deleted from Subsection H the
department from being the lead department for substance abuse services and added
Subsection L.

The 2003 amendment, effective June 20, 2003, rewrote the section.
The 2001 amendment, effective June 15, 2001, inserted Subsection J.

The 1993 amendment, effective July 1, 1993, added Subsection | and made a related
stylistic change.

9-2A-8.1. Criminal history record investigations; procedure;
confidentiality; violation; penalty.

A. The department shall submit fingerprints for each individual required to be
fingerprinted pursuant to the Children, Youth and Families Department Act to the
department of public safety and the federal bureau of investigation.

B. Criminal histories obtained are confidential and shall be used only for the
purpose of determining the suitability of an employee or volunteer or prospective
employee or volunteer for employment or service by the department; except that
criminal histories may be released or disclosed to another agency or person only upon
court order or with the written consent of the person who is the subject of the criminal
history record.

C. A person who releases or discloses criminal history records or information
contained in those records in violation of the provisions of this section is guilty of a
misdemeanor and if convicted shall be sentenced pursuant to the provisions of Section
31-19-1 NMSA 1978.

History: Laws 2005, ch. 271, § 2; 2007, ch. 65, 8§ 3.

ANNOTATIONS



The 2007 amendment, effective June 15, 2007, provided that criminal histories
obtained to determine the suitability of a volunteer are confidential.

9-2A-8.2. Prohibition on employment for individuals with
substantiated allegations of child abuse or neglect; prohibition on
convicted felons; disciplinary action; confidentiality of abuse and
neglect records.

A. No employee, staff member or volunteer at the department, including prospective
employees, having direct unsupervised contact with department clients, nor the
superiors of any such employee, staff member or volunteer, shall have been the subject
of a substantiated allegation of child abuse or neglect.

B. No employee, staff member or volunteer at the department who has direct
unsupervised contact with department clients, or the superiors of an employee, staff
member or volunteer at the department who has direct unsupervised contact with
department clients, shall have been convicted of a felony offense that is directly related
to the job duties of the employee by a court of this state, any other state or the United
States.

C. Any employee or staff member subject to the Personnel Act [Chapter 10, Article
9 NMSA 1978] who has been the subject of a substantiated allegation of abuse or
neglect as investigated and determined by the department may be subject to increased
supervision or disciplinary action under the Personnel Act. Upon appeal of a disciplinary
action to the personnel board pursuant to this section, the personnel board shall defer to
the record of the administrative hearing affirming a substantiated allegation of abuse or
neglect, if one exists, in determining whether the action taken by the agency was with
just cause.

D. An employee or a staff member of the department subject to dismissal under this
section shall have no right to progressive discipline as a condition precedent to
discipline under this section.

E. In any appeal of an employee or staff member to the personnel board as
provided by the Personnel Act, records that are otherwise confidential pursuant to the
Abuse and Neglect Act [Chapter 32A, Article 4 NMSA 1978] shall be discoverable by
the parties and admissible as to any relevant fact; provided that any identifying
information related to the reporting party, any other party providing information and
information the department finds would be likely to endanger the life or safety of any
person providing information to the department may be redacted.

History: Laws 2011, ch. 163, 8 1.

ANNOTATIONS



Effective dates. — Laws 2011, ch. 163 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2011, 90 days after the
adjournment of the legislature.

9-2A-9. Organizational units of the department; powers and duties
specified by law; access to information.

A. Those organizational units of the department and the officers of those units
specified by law shall have all of the powers and duties enumerated in the specific laws
involved. However, the carrying out of those powers and duties shall be subject to the
direction and supervision of the secretary, who shall retain the final decision-making
authority and responsibility for the administration of any such laws as provided in
Subsection B of Section 7 [9-2A-7 NMSA 1978] of the Children, Youth and Families
Department Act.

B. The department shall have access to all records, data and information of other
state departments that are not specifically held confidential by law.

History: Laws 1992, ch. 57, § 9.
9-2A-10. Division directors.

The secretary may appoint, with the approval of the governor, "directors" of such
divisions as are established within the department. Directors are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1992, ch. 57, § 10.
9-2A-11. Bureaus; chiefs.

The secretary may establish within each division such "bureaus" as he deems
necessary to carry out the provisions of the Children, Youth and Families Department
Act. He shall appoint a "chief" to be the administrative head of any such bureau. The
chief and all subsidiary employees of the department shall be covered by the provisions
of the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1992, ch. 57, § 11.

9-2A-12. Children, youth and families advisory committee created,;
members; purpose.

A. The "children, youth and families advisory committee" is created. The committee
shall be composed of eleven members appointed by the governor. The governor shall
appoint persons with demonstrated interest and involvement in children, youth and
family services, particularly those services and programs administered or funded by the



department. Members shall be appointed so as to provide adequate representation of
ethnic groups and geographic areas of the state. At least two members shall be parents
who are recipients of services provided by the department, at least two members shall
be youths between the ages of sixteen and twenty-one and at least one member shall
be on the governor's youth council.

B. The committee shall assist in the development of policies and procedures for the
department.

C. The members of the children, youth and families advisory committee shall be
reimbursed for their services as provided in the Per Diem and Mileage Act [10-8-1
through 10-8-8 NMSA 1978] and shall receive no other compensation, perquisite or
allowance.

History: Laws 1992, ch. 57, 8§ 12; 2003, ch. 338, § 4.
ANNOTATIONS

The 2003 amendment, effective June 20, 2003, added "and at least one member shall
be on the governor's youth council” to the end of Subsection A.

9-2A-13. Interagency coordinating group.

There is created an "interagency coordinating group” consisting of the secretary of
finance and administration, the secretary of health, the secretary of human services, the
secretary of labor, the superintendent of public instruction, the chairman of the joint
interim legislative health and human services committee and a member of the
governor's office. The group shall assist the secretary of children, youth and families
and the children, youth and families advisory committee in planning coordination of
services. If the governor creates a children's cabinet through executive order, the
children's cabinet shall assume the functions and duties of the interagency coordinating

group.
History: Laws 1992, ch. 57, 8§ 13; 2003, ch. 338, § 5.
ANNOTATIONS

The 2003 amendment, effective June 20, 2003, added the final sentence.

9-2A-14. Juvenile justice programs; federal grants; advisory
committee; supervisory function.

Any juvenile justice advisory committee appointed pursuant to the federal Juvenile
Justice and Delinquency Prevention Act of 1974 shall be advisory to the department,
except the committee shall serve as the "supervisory board" under that act and any
applicable regulations.



History: Laws 1992, ch. 57, § 14.
ANNOTATIONS

Cross references. — For the federal Juvenile Justice and Delinquency Prevention Act
of 1974, see 42 U.S.C. 8§ 5601 et seq.

9-2A-14.1. Juvenile continuum grant fund; created; purpose;
administration; grant applications.

A. The "juvenile continuum grant fund" is created as a nonreverting fund in the state
treasury. The fund shall be administered by the children, youth and families department
and shall consist of appropriations, gifts, grants, donations and bequests made to the
fund.

B. Money in the juvenile continuum grant fund is subject to appropriation by the
legislature to the children, youth and families department for awarding grants to juvenile
justice continuums for the provision of cost-effective services and temporary, nonsecure
alternatives to detention for juveniles arrested or referred to juvenile probation and
parole or at a risk of such referral.

C. Alocal or tribal government may apply for a grant from the juvenile continuum
grant fund for a juvenile justice continuum within its jurisdiction. The amount of the grant
application shall not exceed sixty percent of the annual cost of the continuum. A local
match of forty percent may consist of money, land, equipment or in-kind services.

D. The children, youth and families department shall adopt rules on qualifications for
grants and specify the format, procedure and deadlines for grant applications. The
juvenile justice advisory committee shall review all grant applications and submit those
applications recommended for final approval to the secretary of children, youth and
families.

E. Disbursements from the juvenile continuum grant fund shall be made upon
vouchers issued and signed by the secretary of children, youth and families or the
secretary's designee upon warrants drawn by the secretary of finance and
administration.

F. As used in this section, a "juvenile justice continuum™ is a system of services and
sanctions for juveniles arrested or referred to juvenile probation and parole or at risk of
such referral and consists of a formal partnership among one or more units of local or
tribal governments, the children's court, the district attorney, the public defender, local
law enforcement agencies, the public schools and other entities such as private
nonprofit organizations, the business community and religious organizations. A juvenile
justice continuum shall be established through a memorandum of understanding and a
continuum board.



History: Laws 2007, ch. 351, § 1.
ANNOTATIONS

Compiler's notes. — Laws 2007, ch. 351, § 2, transferred funds in the regional juvenile
services grant fund to the juvenile continuum grant fund.

Effective dates. — Laws 2007, ch. 351, 8 4 made Laws 2007, ch. 351, § 1 effective
July 1, 2007.

9-2A-15. Juvenile justice advisory committee; legislative findings.

The legislature finds that pursuant to the federal Juvenile Justice and Delinquency
Prevention Act of 1974, federal regulations and state law, the juvenile justice advisory
committee is required to be given explicit power to continue to fulfill its duties in
administering the federal funds made available to the state if such funding is to
continue.

History: Laws 1992, ch. 57, § 15.
ANNOTATIONS

Cross references. — For the federal Juvenile Justice and Delinquency Prevention Act
of 1974, see 42 U.S.C. 8§ 5601 et seq.

9-2A-16. Functions of juvenile justice advisory committee and
department.

A. The juvenile justice advisory committee shall have policymaking, planning and
review powers over only the following functions pursuant to the federal Juvenile Justice
and Delinquency Prevention Act of 1974:

(1) in conjunction with the department, approval of a comprehensive state
plan and modifications reflecting statewide goals, objectives and priorities for the
expenditure of federal funds received under that act;

(2)  approval or disapproval of applications or amendments submitted by
eligible entities pursuant to that act;

3) in conjunction with the department, assurance that fund accounting,
auditing and evaluation of programs and projects funded pursuant to that act comply
with federal requirements and state law;

(4) in conjunction with the department, receive and review annual reports
from adult jails and lockups regarding compliance with federal requirements that apply
when a juvenile is temporarily held in an adult jail or lockup. The juvenile justice



advisory committee and the department shall determine the format of the annual
reports;

(5)  assistance to the governor, the legislature and entities created or funded
pursuant to that act in developing new or improved approaches, policies or legislation
designed to improve juvenile justice in New Mexico; and

(6) provision of technical assistance by the department to eligible entities
pursuant to that act.

B. All budgetary, evaluation, monitoring and grants administration functions required
pursuant to the federal Juvenile Justice and Delinquency Prevention Act of 1974 shall
be carried out by the department.

History: Laws 1992, ch. 57, § 16; 2009, ch. 239, § 2.
ANNOTATIONS

Cross references. — For the federal Juvenile Justice and Delinquency Prevention Act
of 1974, see 42 U.S.C. § 5601 et seq.

The 2009 amendment, effective July 1, 2009, added Subsection A(4).

Applicability. — Laws 2009, ch. 239, § 71, provided that the provisions of this act apply
to all children who, on July 1, 2009, are on release or are otherwise eligible to be placed
on release as if the Juvenile Public Safety Advisory Board Act had been in effect at the
time they were placed on release or became eligible to be released.

9-2A-17. Correctional officers; children, youth and families
department; acting as peace officers.

A. Correctional officers of the children, youth and families department who have
completed an appropriate American correction association training course and who
have at the particular time the principal duty to hold in custody or supervise any person
accused or convicted of a delinquent act or criminal offense shall have the power of a
peace officer with respect to arrests and enforcement of laws when:

Q) on the premises of a children, youth and families department facility or
while transporting a person committed to or under the supervision of the children, youth
and families department;

(2) supervising any person committed to or under the supervision of the
children, youth and families department anywhere within the state; or

3) engaged in any effort to pursue or apprehend any such person.



B. No correctional officer of the children, youth and families department shall be
convicted or held liable for any act performed pursuant to this section if a peace officer
could lawfully have performed the same act in the same circumstances.

C. Crimes against a correctional officer of the children, youth and families
department while in the lawful discharge of duties that confer peace officer status
pursuant to this section shall be deemed the same crimes and shall bear the same
penalties as crimes against a peace officer.

History: Laws 1993, ch. 120, § 1.

ANNOTATIONS
Juvenile correctional officer is a peace officer for purposes of the battery on a peace
officer statute, despite the fact that JCOs are no longer under the control of the New

Mexico corrections department. State v. Gutierrez, 115 N.M. 551, 854 P.2d 878 (Ct.
App. 1993), cert. denied, 115 N.M. 545, 854 P.2d 872 (1993).

9-2A-18. Correctional officers; children, youth and families
department; qualifications.

Correctional officers of the children, youth and families department shall:
A. be citizens of the United States;

B. be eighteen years of age or older;

C. possess a high school education or its equivalent;

D. be of good moral character and not have been convicted of a felony offense by a
court of this state, any other state or the United States; and

E. successfully pass a physical examination and an aptitude examination
administered by the department.

History: Laws 1997, ch. 110, § 1.
9-2A-19. Short title.

Sections 9-2A-19 through 9-2A-22 NMSA 1978 may be cited as the "Youth Alliance
Act".

History: Laws 2003, ch. 324, § 1; 2005, ch. 66, 8 1.

ANNOTATIONS



The 2005 amendment, effective June 17, 2005, cited the statutory reference to the act
and changed the name of the act from the Youth Council Act to the Youth Alliance Act.

9-2A-20. Purpose.

The purpose of the Youth Alliance Act [9-2A-19 to 9-2A-22 NMSA 1978] is to
encourage young people throughout New Mexico to consider and discuss the
opportunities, issues and challenges they face and to identify community, family and
collaborative assets as possible solutions for presentation to the governor, lieutenant
governor and legislature.

History: Laws 2003, ch. 324, § 2; 2005, ch. 66, § 2.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, changed the purpose of the act to
encourage young people to consider and discuss the opportunities, issues and
challenges they face and to identify community, family and collaborative assets as
possible solutions.

9-2A-21. Youth alliance created; organization; functions; definition.

A. The "youth alliance" is created and is administratively attached to the children,
youth and families department.

B. The alliance shall consist of youth, aged fourteen to twenty-four, from each New
Mexico legislative district to be recruited through an open process and selected by a
panel of other youth alliance members, legislators, government officials and
representatives of community-based organizations using clear criteria developed by the
department to ensure ethnic and economic diversity. Members shall serve two-year
terms.

C. The alliance shall meet at least four times a year for the purpose of discussing,
from a youth perspective, the assets that exist in communities and schools and the gaps
that are present in these systems and to recommend opportunities for problem-solving
and collaboration to the governor, lieutenant governor and legislature.

D. The alliance shall issue an annual report that summarizes the activities and
findings of the alliance. The report shall be submitted to the legislature and the
executive no later than November 15 of each year.

E. Subject to sufficient appropriations, the alliance members shall engage a diverse
group of local peers and solicit their input and launch local projects.

F. As used in the Youth Alliance Act [9-2A-19 to 9-2A-22 NMSA 1978], "alliance"
means the youth alliance.



History: Laws 2003, ch. 324, § 3; 2005, ch. 66, § 3.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, provided that the youth alliance is
administratively attached to the children, youth and families department; that members
of the alliance shall serve for two years, be fourteen to twenty four years of age, and be
recruited through an open process selected by a panel of alliance members, public
officials and representatives of community-based organizations using criteria developed
by the department; that the alliance shall meet to discuss the assets of communities and
schools and the gaps in the opportunities and recommend opportunities for problem-
solving and collaboration and that alliance members shall engage a diverse group of
local peers and solicit their input and launch local projects.

9-2A-22. Youth alliance coordinator; position created; duties.

A. The position of "youth alliance coordinator” is created in the office of the
secretary of children, youth and families to organize, administer and coordinate youth
alliance activities.

B. The coordinator shall:

(1) oversee the recruitment and selection of alliance members;
(2)  organize alliance meetings, at least four of which shall include the
lieutenant governor and the children's cabinet and at least two of which shall include the

governor,

(3) assist the alliance in preparing an annual report on its activities and
findings; and

(4) act as a liaison between the alliance and the children’'s cabinet, the
legislature and other government officials to ensure their involvement in activities
related to children and youth.

History: Laws 2003, ch. 324, § 4; 2005, ch. 66, § 4.

ANNOTATIONS
The 2005 amendment, effective June 17, 2005, created the youth alliance coordinator
and provided that the coordinator shall oversee the recruitment and selection of alliance

members; organize alliance meetings; act as liaison between the alliance and the
children’s cabinet, the legislature and public officials.

9-2A-23. Volunteers and staff at juvenile facilities.



Fingerprinting and a background check shall be required for a volunteer or staff
member at a juvenile justice facility who has direct unsupervised contact with residents.

History: Laws 2007, ch. 65, § 2.
ANNOTATIONS
Effective dates. — Laws 2007, ch. 65 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 15, 2007, 90 days after the
adjournment of the legislature.

9-2A-24. New Mexico domestic violence leadership commission;
membership; duties.

A. The "New Mexico domestic violence leadership commission” is created and is
administratively attached to the children, youth and families department.

B. The New Mexico domestic violence leadership commission shall consist of
twenty-six members appointed by the governor, unless otherwise specified, including:

(1) arepresentative from the office of the governor;
(2) the attorney general or the attorney general's designee;
(3) a state senator appointed by the senate president pro tempore;

(4) astate representative appointed by the speaker of the house of
representatives;

(5) arepresentative from the department of public safety;
(6) the secretary of children, youth and families or the secretary's designee;
(7)  arepresentative from the judiciary;

(8) the president of the New Mexico district attorney's association or the
president's designee;

(9) the chief public defender or the chief public defender's designee;
(10) arepresentative from the corrections department;
(11) arepresentative from a law enforcement agency;

(12) arepresentative from New Mexico legal aid;



(13) arepresentative from the department of health;

(14) arepresentative from the New Mexico coalition against domestic violence
or an equivalent organization;

(15) arepresentative from the southwest women's law center or an equivalent
organization;

(16) arepresentative from the coalition to stop violence against native women
or an equivalent organization;

(17) arepresentative from the crime victims reparation commission;

(18) the director of the New Mexico interpersonal violence data central
repository;

(19) arepresentative from the New Mexico intimate partner violence death
review team;

(20) arepresentative from the aging and long-term services department;
(21) a community representative;
(22) two rural domestic violence service providers;

(23) a domestic violence survivor nominated by the New Mexico coalition
against domestic violence;

(24) arepresentative from a children's advocacy organization; and
(25) arepresentative from a gay and lesbian organization.

C. The appointed members of the New Mexico domestic violence leadership
commission shall serve at the pleasure of the governor, and the members'
appointments shall be reviewed at the commencement of each gubernatorial term. The
governor shall designate one member as the chair, and the position of the chair shall be
limited by a term of two years.

D. The New Mexico domestic violence leadership commission shall meet, pursuant
to the Open Meetings Act [Chapter 10, Article 15 NMSA 1978], at the call of the chair at
least six times annually. For the purposes of conducting business, a majority of the
members of the commission constitutes a quorum.

E. Members of the New Mexico domestic violence leadership commission shall not
be paid, but shall receive per diem and mileage as provided in the Per Diem and
Mileage Act [10-8-1 through 10-8-8 NMSA 1978].



F. The New Mexico domestic violence leadership commission shall:
(2) identify domestic violence services that are lacking or in need of
improvement and provide recommendations to the secretary of children, youth and
families and the governor to enhance the quality and efficiency of services statewide;

(2)  develop strategies for addressing issues of domestic violence and raising
public awareness;

(3)  study possible inequities in the treatment and disposition of males
involved in domestic violence;

4) review laws, regulations and policies related to domestic violence to
assess their effectiveness and recommend changes; and

(5) report annually before October 1 to an appropriate legislative interim
committee and the governor on domestic violence policy issues.

History: Laws 2010, ch. 86, § 1.
ANNOTATIONS
Effective dates. — Laws 2010, ch. 86 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2010, 90 days after the
adjournment of the legislature.

ARTICLE 3
Corrections Department

9-3-1. Short title.
Chapter 9, Article 3 NMSA 1978 may be cited as the "Corrections Department Act".

History: 1978 Comp., 8§ 9-3-1, enacted by Laws 1977, ch. 257, § 1; 1980, ch. 150, § 1;
1981, ch. 73, 8 1; 2007, ch. 9, 8 1; 2007, ch. 123, § 1.

ANNOTATIONS

The 2007 amendment, effective July 1, 2007, added the NMSA 1978 statutory
reference to the act.

Laws 2007, ch. 9, 8 1 and Laws 2007, ch. 123, 8§ 1 enacted identical amendments to
this section. The section was set out as amended by Laws 2007, ch. 123, § 1. See 12-
1-8 NMSA 1978.



9-3-2. Purpose.

The purpose of the Corrections Department Act is to create a single, unified
department to administer all laws and exercise all functions formerly administered and
exercised by the corrections and criminal rehabilitation department and to ensure a
comprehensive criminal justice system in New Mexico.

History: 1978 Comp., § 9-3-2, enacted by Laws 1977, ch. 257, § 2; 1979, ch. 202, § 1;
1980, ch. 150, § 2; 1981, ch. 73, § 2.

9-3-3. Department established.

There is created in the executive branch the "corrections department”. The
department shall be a cabinet department and consist of, but not be limited to, six
divisions as follows:

A. the adult institutions division;

B. the adult probation and parole division;

C. the training academy division;

D. the corrections industries division, which shall have administrative supervision of
the management of prison industries in every correctional facility under the jurisdiction
of the department. Notwithstanding the provisions of Paragraph (10) of Subsection B of
Section 9-3-5 NMSA 1978, the director of the corrections industries division shall be

appointed by and serve at the pleasure of the secretary of corrections;

E. the administrative services division, which shall be supportive of and responsive
to the divisions and shall provide administrative and personnel services to them; and

F. the information technology division.
History: 1978 Comp., § 9-3-3, enacted by Laws 1977, ch. 257, § 3; 1979, ch. 202, § 2;
1980, ch. 150, § 3; 1981, ch. 73, 8§ 3; 1981, ch. 127, § 16; 1988, ch. 101, 8§ 17; 1991, ch.
219, 8§ 1; 2005, ch. 110, § 2.
ANNOTATIONS
Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For children, youth and families department, see 9-2A-1 NMSA 1978 et seq.

For law enforcement generally, see Chapter 29 NMSA 1978.

For probation and parole generally, see 31-21-3 to 31-21-26 NMSA 1978.



For correctional institutions generally, see Chapter 33 NMSA 1978.
For powers and duties of the secretary of corrections, see 33-1-6 NMSA 1978.

Compiler's notes. — Laws 1977, ch. 257 abolished the corrections department and the
police academy and transferred their property and functions to the criminal justice
department. Laws 1979, ch. 202 revived the law enforcement academy.

Laws 1980, ch. 150 renamed the criminal justice department as the corrections and
criminal rehabilitation department, transferred the property, personnel and obligations of
the criminal justice department to the corrections and criminal rehabilitation department
and provided that all references in law to the criminal justice department should be
construed to be references to the corrections and criminal rehabilitation department; all
references in law to the secretary of criminal justice should be construed to be
references to the secretary of corrections and criminal rehabilitation; all references in
law to the criminal justice support division or the corrections division of the criminal
justice department should be construed to be references to the corrections and criminal
rehabilitation department; all references in law to the juvenile institutions bureau of the
criminal justice department should be construed to be references to the juvenile facilities
division of the corrections and criminal rehabilitation department; all references in law to
the adult institutions bureau of the criminal justice department should be construed to be
references to the adult institutions division of the corrections and criminal rehabilitation
department and all references in law to the field services bureau of the criminal justice
department should be construed to be references to the field services division of the
corrections and criminal rehabilitation department.

Laws 1981, ch. 73 and ch. 127 renamed the corrections and criminal rehabilitation
department as the corrections department. Ch. 73 transferred the property, personnel
and obligations of the corrections and criminal rehabilitation department to the
corrections department and provided that all references in law to the criminal justice
department or the corrections and criminal rehabilitation department shall be construed
to be references to the corrections department, that all references in law to the
secretary of criminal justice or secretary of corrections and criminal rehabilitation shall
be construed to be references to the secretary of corrections, that all references in law
to the criminal justice support division or the corrections division of the criminal justice
department or the corrections and criminal rehabilitation department shall be construed
to be references to the corrections department, that all references in law to the juvenile
institutions bureau of the criminal justice department or the juvenile facilities division of
the corrections and criminal rehabilitation department shall be construed to be
references to the juvenile facilities division of the corrections department, that all
references in law to the adult institutions bureaus of the criminal justice department or
the adult institutions division of the corrections and criminal rehabilitation department
shall be construed to be references to the adult institutions division of the corrections
department, and that all references in law to the field services bureau of the criminal
justice department or the field services division of the corrections and criminal



rehabilitation department shall be construed to be references to the field services
division of the corrections department.

The 2005 amendment, effective June 17, 2005, created the information technology
division within the corrections department in Subsection F.

The 1991 amendment, effective July 1, 1991, substituted "training academy division"
for "personnel and training division" in Subsection C and inserted "and personnel" near
the end of Subsection E.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States 8§ 139.

9-3-3.1. Establishing a demonstration, prison-based drug
rehabilitation program.

A. The corrections department shall establish a demonstration, prison-based drug
rehabilitation program for inmates.

B. The department is authorized to collaborate with a private organization that has
expertise in establishing a prison-based drug rehabilitation program that addresses:

(1)  drug rehabilitation;
(2)  education;
(3)  self-respect; and
(4) life skills.
History: Laws 2003, ch. 237, § 1.
ANNOTATIONS

Effective dates. — Laws 2003, ch. 237, 8 2 made Laws 2003, ch. 237, § 1 effective
July 1, 2003.

9-3-4. Secretary of corrections; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of corrections.” The secretary shall be appointed by the governor with the consent of the
senate. The secretary shall hold that office at the pleasure of the governor and shall
serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.



History: 1978 Comp., 8 9-3-4, enacted by Laws 1977, ch. 257, 8§ 5; 1980, ch. 150, § 4;
1981, ch. 73, § 4.

ANNOTATIONS
Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.

For appointment and removal power of governor, see N.M. Const., art. V, § 5.

9-3-5. Secretary; duties and general powers.

A. The secretary of corrections is responsible to the governor for the operation of
the corrections department. It is his duty to manage all operations of the department
and to administer and enforce the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary of the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

(1) except as otherwise provided in the Corrections Department Act, exercise
general supervisory and appointing authority over all department employees, subject to
any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for whose administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action or actions in the
courts;

(6) conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;



(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;

(11) give bond as provided in the Surety Bond Act [10-2-13 through 10-2-16
NMSA 1978]. The department shall pay the costs of the bonds; and

(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of the bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department any public or private funds, including United States government
funds, available to the department to carry out its programs, duties or services.

D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary. Unless otherwise provided by statute, no regulation affecting any person or
agency outside the department shall be adopted, amended or repealed without a public
hearing on the proposed action before the secretary or a hearing officer designated by
him. The public hearing shall be held in Santa Fe unless otherwise permitted by statute.
Notice of the subject matter of the regulation, the action proposed to be taken, the time



and place of the hearing, the manner in which interested persons may present their
views and the method by which copies of the proposed regulation, proposed
amendment or repeal of an existing regulation may be obtained shall be published once
at least thirty days prior to the hearing date in a newspaper of general circulation and
mailed at least thirty days prior to the hearing date to all persons who have made a
written request for advance notice of hearing. All rules and regulations shall be filed in
accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].

F. Behavioral health services, including mental health and substance abuse
services, provided by the department for persons under the department's supervision
shall be in compliance with the requirements of Section 9-7-6.4 NMSA 1978.

History: 1978 Comp., § 9-3-5, enacted by Laws 1977, ch. 257, § 6; 1979, ch. 202, § 3;
1980, ch. 150, 8§ 5; 1981, ch. 73, 8§ 5; 2004, ch. 46, § 4.

ANNOTATIONS
Cross references. — For appointment of directors, see 9-3-6 NMSA 1978.
For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.
The 2004 amendment, effective May 19, 2004, added Subsection F.

No disparate treatment of employees in application DWI policy. — Where the
employer adopted a DWI policy which required employees to self-report DWI offenses,
required dismissal for a second DWI offense, and provided that discipline for DWI did
not depend on conviction; plaintiff was arrested twice for suspicion of aggravated DWI
after the policy became effective and self-reported the arrests; the criminal charges for
both arrests were ultimately dismissed without a finding of guilt or innocence; plaintiff
was dismissed after the second arrest for DWI; plaintiff claimed that the employer
treated plaintiff differently than other employees; one employee had two prior DWI
arrests, but only one arrest after the policy became effective; a second employee was
rumored to have three or four DWIs, but never reported the DWIs and the employer had
no record of the offenses; with one exception, plaintiff was treated the same as other
employees who, after the policy become effective, self-reported a second DWI and were
dismissed; and the one exception was an employee who was arrested twice for DWI
after the policy became effective, but who was not terminated because at that time, the
employer was reviewing the policy and had not determined that termination was
appropriate for a second offense, plaintiff's termination was appropriate because the
employer placed substantial evidence in the record to justify the action taken and to
explain the alleged differences in the treatment of other employees. Sais v. N.M. Dep't
of Corr., 2012-NMSC-009, 275 P.3d 104.



Applicability of State Rules Act to disciplinary rules for prisoners. — Disciplinary
rules promulgated by the secretary of corrections, governing the conduct of prisoners
confined within a penitentiary, were not required to be filed with the state's record center
in the manner required under the State Rules Act. Johnson v. Francke, 105 N.M. 564,
734 P.2d 804 (Ct. App. 1987).

Status of secretary of corrections. — The secretary of corrections is not a "law
enforcement officer” for purposes of the Tort Claims Act, Section 41-4-3 NMSA 1978.
Anchondo v. Corr. Dep't, 100 N.M. 108, 666 P.2d 1255 (1983).

Rules promulgated pursuant to statutory authority may have force and effect of
law. 1980 Op. Att'y Gen. No. 80-04.

No responsibility by state records center to determine compliance of
promulgated rules with hearing and notice requirements. 1978 Op. Att'y Gen. No.
78-07.

9-3-5.1. Secretary of corrections; additional powers; corrections
education scholarship program.

A. The secretary of corrections may enter into an agreement with the board of
regents of the New Mexico military institute under which the institute would offer
corrections education scholarships to New Mexico residents interested in careers in
corrections. The agreement may provide criteria for recruiting scholarship applicants
and awarding scholarships and for internship programs at corrections department
facilities for scholarship recipients.

B. Subject to available appropriations, the secretary of corrections may transfer
funds each fiscal year to the board of regents of the New Mexico military institute for the
scholarship program for New Mexico residents interested in careers in corrections.

History: Laws 2005, ch. 163, § 2.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 163 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

O9-3-6. Division directors.

Except as otherwise provided by law, the secretary shall appoint, with the approval
of the governor, "directors" of such divisions as are established within the department.
The directors so appointed are exempt from the Personnel Act [Chapter 10, Article 9
NMSA 1978].



History: 1978 Comp., 8 9-3-6, enacted by Laws 1977, ch. 257, 8 7; 1981, ch. 127, § 17.
ANNOTATIONS

Cross references. — For appointment of directors, see 9-3-5B(10) NMSA 1978.

9-3-7. Bureau [Bureaus]; chiefs.

The secretary shall establish, within each division, such "bureaus" as he deems
necessary to carry out the provisions of the Corrections Department Act. He shall
appoint a "chief" to be the administrative head of any such bureau. The chief and all
subsidiary employees of the department shall be covered by the Personnel Act [Chapter
10, Article 9 NMSA 1978], unless otherwise provided by law.

There is created within the administrative services division of the department the
"standards and inspection bureau".

History: 1978 Comp., § 9-3-7, enacted by Laws 1977, ch. 257, § 8; 1979, ch. 202, § 4;
1980, ch. 150, § 6; 1981, ch. 73, § 6.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Cross references. — For appointment of directors, see 9-3-6 NMSA 1978.
For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.

For public officers and employees generally, see Chapter 10 NMSA 1978.

90-3-8. Administrative services division; duties.

A. The administrative services division shall provide administrative services to the
department, including:

Q) keeping all official records of the department;

(2) providing clerical services in the areas of personnel and budget
preparation; and

3) providing clerical, record-keeping and administrative support to agencies
administratively attached to the department, at their request.



B. The division shall, in addition to its other duties, coordinate long- and short-term
planning of the department and shall administer programs and grants which have been
assigned generally to the department by the governor or by statute.

C. In addition to its other powers and duties, the division is designated the "criminal
justice state planning agency” and in such capacity shall perform planning, budgeting,
evaluation, monitoring and grants administration functions for federal grants including
but not limited to the Federal Omnibus Crime Control and Safe Streets Act of 1968, as
amended, and the Juvenile Justice and Delinquency Prevention Act of 1974, as
amended.

History: 1978 Comp., 8 9-3-8, enacted by Laws 1977, ch. 257, § 9.
ANNOTATIONS

Cross references. — For the Federal Omnibus Crime Control and Safe Streets Act of
1968, see various sections throughout Titles 5, 18, 40, 42 and 47 U.S.C.

For the federal Juvenile Justice and Delinquency Prevention Act of 1974, see 42 U.S.C.
§ 5601 et seq.

9-3-9. Criminal justice department [Corrections department]
legislative report.

On or before December 15 of each year, the secretary shall provide a report to each
member of the legislature describing the state's comprehensive law enforcement and
criminal justice plan and the programs and projects funded under this plan. The report
shall include:

A. funds spent for each part of the state's comprehensive plan and the programs
and projects funded under it;

B. a description of the procedure followed by the department in order to audit,
monitor and evaluate programs and projects;

C. the description and number of program and project areas, and the funds spent,
which are innovative or incorporate advanced techniques and which have demonstrated
promise in furthering the purposes of the state's comprehensive plan; and

D. reports submitted by the criminal justice coordinating council.

History: 1978 Comp., 8§ 9-3-9, enacted by Laws 1977, ch. 257, § 10.

ANNOTATIONS



Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 1981, ch. 73, 8§ 8 provided that all references in law to the criminal justice
department shall be construed to be references to the corrections department.

9-3-10. New Mexico sentencing commission; creation; membership;
duties.

A. There is created the "New Mexico sentencing commission".

B. The New Mexico sentencing commission shall be composed of twenty-four
members. Appointed members shall serve at the pleasure of the appointing authority.
The commission shall reflect reasonable geographical and urban-rural balances and
regard for the incidence of crime and the distribution and concentration of law
enforcement services in the state. The commission shall consist of the following
individuals or their designees:

(1) the attorney general;

(2)  adistrict attorney appointed by the district attorneys association of New
Mexico;

(3) the chief public defender;

(4)  two district court judges, one of whom shall be a children's court judge,
appointed by the district court judge's association of New Mexico;

(5) ajudge from the court of appeals appointed by the chief judge of the court
of appeals;

(6) the dean of the university of New Mexico school of law;
(7)  the secretary of corrections;

(8) the secretary of public safety;

(9) the secretary of children, youth and families;

(10) the secretary of public education;

(11) a county sheriff appointed by the executive director of the New Mexico
association of counties;

(12) two public members appointed by the governor, one of whom shall be
designated as chair of the New Mexico sentencing commission by the governor;



(13) three public members appointed by the president pro tempore of the
senate;

(14) three public members appointed by the speaker of the house of
representatives;

(15) two public members appointed by the chief justice of the supreme court;

(16) one public member who is Native American and a practicing attorney,
appointed by the president of the state bar association; and

(17) one public member appointed by the governor who is a representative of a
New Mexico victim organization.

C. A majority of the members of the New Mexico sentencing commission constitutes
a quorum for the transaction of commission business.

D. The New Mexico sentencing commission shall:

(1) hold meetings at times and for periods as the commission deems
necessary;

(2) hire staff as needed to assist the commission in the performance of its
duties;

3) prepare an annual budget;

(4)  establish policies for the operation of the commission and supervision of
the activities of commission staff;

(5) advise the executive, judicial and legislative branches of government on
policy matters relating to criminal and juvenile justice;

(6) make recommendations to the legislature concerning proposed changes
to laws relating to the criminal and juvenile justice systems that the commission
determines would improve those systems;

(7)  annually assess, monitor and report to the legislature on the impact of any
enacted sentencing standards and guidelines on state and local correctional resources
and programs and the need for further sentencing reform;

(8) when developing proposed sentencing reform:

(a) study sentencing models in other jurisdictions;



(b) study the Criminal Sentencing Act [Chapter 31, Article 18 NMSA 1978],
the Criminal Code [Chapter 30 NMSA 1978] and all other New Mexico statutes relating
to criminal law, criminal sentencing, criminal procedure and probation and parole;

(c) review past studies or reports regarding proposed changes to the
Children's Code [Chapter 32A NMSA 1978], the Criminal Code, the Criminal Sentencing
Act or other New Mexico statutes relating to criminal law, criminal sentencing, criminal
procedure or probation and parole;

(d) study past and current criminal sentencing and release practices and
create a statistical database for simulating the impact of various sentencing policies;

(e) study the full range of prison, nonprison and intermediate sanctions;
(f) determine the principal purpose for criminal sanctions;
(g9) rank criminal offenses by degree of seriousness;

(h) determine the role of criminal history in making criminal sentencing
decisions;

(i) define dispositional policy that determines when adult felony offenders are
confined in state prisons and county jails or sentenced to nonprison and intermediate
sanctions;

() establish the length of criminal sentences;

(k) establish the appropriate use of community service and fines;

() structure proposed sentencing guidelines to ensure consistency in all
aspects of criminal sentencing policy;

(m)assess the impact of commission recommendations to modify criminal
sentencing policy on the availability of and need for correctional resources and
programs;

(n) use the expertise of a national or state organization with experience in
sentencing reform; and

(o) present proposed legislation or recommendations regarding sentencing
reform to the appropriate legislative interim committee;

(9) monitor any enacted sentencing guidelines with respect to uniformity and
proportionality;



(10) conduct research relating to the use and effectiveness of any enacted
guidelines, prosecution standards, offense charging, plea bargaining, sentencing
practices, probation and parole practices and any other matters relating to the criminal
justice system;

(11) serve as a clearinghouse for the systematic collection, analysis and
dissemination of information relating to felony offense charges, plea agreements,
convictions, sentences imposed, incarceration time actually served and actual and
projected inmate population in the state correctional system;

(12) review all proposed legislation that creates a new criminal offense,
changes the classification of an offense or changes the range of punishments for an
offense and make recommendations to the legislature as to whether proposed changes
would improve the criminal and juvenile justice system; and

(13) contingent upon the availability of funding, provide impact estimates,
incorporating prison population projections, on all proposed legislation that has the
potential to affect correctional resources.

E. The members of the New Mexico sentencing commission shall be paid pursuant
to the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978] and shall receive
no other perquisite, compensation or allowance.

F. The New Mexico sentencing commission is administratively attached to the office
of the governor.

History: 1978 Comp., 8§ 9-3-10, enacted by Laws 1977, ch. 257, § 11; 1979, ch. 202, 8§
5; 1980, ch. 150, § 7; 1981, ch. 73, 8 7; 1994, ch. 19, § 1; 2003, ch. 75, § 1; 2007, ch. 9,
8§ 2.

ANNOTATIONS

The 2007 amendment, effective July 1, 2007, changed the number of members from
twenty-three to twenty-four in Subsection B and added the secretary of public education
as a member in Subsection B(10).

The 2003 amendment, effective July 1, 2003, substituted "New Mexico sentencing
commission” for "criminal and juvenile justice coordinating council” in the section
heading; substituted "New Mexico sentencing commission" for "criminal and juvenile
justice coordinating council” throughout the section; substituted "twenty-three" for
"fifteen" preceding "members" near the end of the first sentence of Subsection B;
substituted "commission" for "council" throughout the section; substituted "school" for
"college" following "New Mexico" near the end of Subsection B(6); in Subsection B(16)
substituted "appointed by the governor who is a representative of a" for "who is the
president of the" following "one public member" near the beginning and deleted
"assistance" following "victim" near the end; inserted "justice” following "juvenile” near



the middle of Subsection D(6); substituted present Subsection D(7) for former
Subsection D(7); and inserted a Subsection D(8) designation and rewrote the rest of
Subsection D.

The 1994 amendment, effective July 1, 1994, inserted "and juvenile" in the section
heading and in Subsection A; in Subsection B, substituted Paragraphs (1) to (15) for
former Paragraphs (1) to (4), relating to the same subject matter and, in the introductory
paragraph, inserted "and juvenile” and substituted "nineteen” for "not less than fifteen
nor more than twenty" in the first sentence, substituted the present second sentence for
the former second sentence, which read: "All members except the automatic members
shall be appointed by the governor”, and rewrote the last sentence, which read: "Until
mandated otherwise by federal law or regulation as a condition to receiving federal
funds, the council shall consist of"; substituted present Subsections C and D for former
Subsection C, relating to the duties of the criminal justice coordinating council;
redesignated former Subsection D as present Subsection E and, in that subsection,
inserted "and juvenile" and deleted "who are not representing governmental entities"
following "council"; and added Subsection F.

9-3-10.1. Authority to review records or information; exceptions;
rules.

A. The New Mexico sentencing commission is authorized to inspect, copy, receive
and review all records, data and information in the possession of state, county and local
government agencies, except records, data or information that:

(1) is privileged under the rules of evidence;
(2)  compromises or tends to disclose any privileged record or information; or

(3)  consists of reports, memoranda or other internal documents given to or
communications made to a prosecutor or defense attorney in connection with the
investigation, prosecution or defense of a criminal case.

B. The New Mexico sentencing commission shall promulgate rules setting forth
procedures for inspecting, copying, receiving, reviewing and reporting records, data and
information necessary to fulfill its duties. State, county and local government agencies
shall assist the commission in obtaining the records, data and information necessary to
fulfill the commission's duties. All records, data and information received or obtained by
the commission shall have the same status with regard to access or release as when
the records, data or information was in the possession of the entity from which the
commission received it.

History: 1978 Comp., § 9-3-10.1, enacted by Laws 1994, ch. 19, § 2; 2003, ch. 75, § 2.

ANNOTATIONS



Cross references. — For Rules of Evidence, see Rule 11-101 NMRA et seq.

The 2003 amendment, effective July 1, 2003, substituted "New Mexico sentencing
commission” for "criminal and juvenile justice coordinating council” throughout the
section; substituted "commission” for "council" throughout the section; substituted "is"
for "are" at the beginning of Subsection A(1); in Subsection A(2), substituted
"compromises” for "compromise” at the beginning and substituted "tends" for "tend"

near the middle; substituted "consists of" for "are" at the beginning of Subsection A(3),
and made stylistic changes.

9-3-10.2. Authority to accept grants or donations.

The New Mexico sentencing commission may, in the name of the state, accept
grants, donations or gifts to carry out its functions and purposes.

History: 1978 Comp., 8 9-3-10.2, enacted by Laws 1994, ch. 19, § 3; 2003, ch. 75, 8 3.
ANNOTATIONS
The 2003 amendment, effective July 1, 2003, substituted "New Mexico sentencing

commission” for "criminal and juvenile justice coordinating council" near the beginning
of the section.

9-3-11. Administrative attachment.
A. The following entities are administratively attached to the corrections department:
(1) the adult parole board; and
(2)  the governor's organized crime prevention commission.
B. All powers and duties vested in the entities enumerated in this section shall
remain unamended by the provisions of the Criminal Justice Department Act

[Corrections Department Act].

History: 1978 Comp., § 9-3-11, enacted by Laws 1977, ch. 257, § 12; 2013, ch. 195, §
1.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 1980, ch. 150 renamed the criminal justice department as the corrections and
criminal rehabilitation department. Laws 1981, chs. 73 and 127 renamed the corrections
and criminal rehabilitation department as the corrections department.



The 2013 amendment, effective June 14, 2013, removed the public defender
department from administrative attachment to the corrections department; in Subsection
A, in the introductory sentence, after "attached to the", added "corrections"; deleted
former Paragraph (3) of Subsection A, which administratively attached the public
defender department to the corrections department; and in Subsection B, after
"provisions of the", deleted "Criminal Justice" and added "Corrections".

9-3-12. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary and he shall retain the final decision-making authority
and responsibility in accordance with the provisions of Section 6(B) [9-3-5 NMSA 1978]
of this act [Chapter 9, Article 3 NMSA 1978]. The department shall have access to all
records, data and information of other departments, agencies and institutions, including
its own organizational units not specifically held confidential by law.

History: 1978 Comp., 8 9-3-12, enacted by Laws 1977, ch. 257, § 13.

0-3-13. Sex offender management board; creation; membership;
duties.

A. There is created within the New Mexico sentencing commission the "sex offender
management board". Members of the sex offender management board who are not
members of the New Mexico sentencing commission, whose membership is set forth in
Section 9-3-10 NMSA 1978, shall not be voting members of the New Mexico sentencing
commission.

B. The sex offender management board shall be composed of the following
members:

(1) the attorney general or designee;

(2) adistrict attorney appointed by the district attorneys association of New
Mexico;

3) the chief public defender or designee;

(4) adistrict court judge appointed by the district court judge's association of
New Mexico;

(5) the secretary of corrections or designee;



(6) the secretary of health or designee;

(7) the secretary of children, youth and families or designee;
(8) the secretary of public safety or designee;

(9) the secretary of public education or designee;

(10) the secretary of Indian affairs or designee;

(11) one public member appointed by the governor who is a board member of
a New Mexico victims organization;

(12) two representatives appointed by the governor who are mental health
professionals licensed to practice in New Mexico. One of the mental health
professionals shall be a member of the association for the treatment of sexual abusers
and one shall be a juvenile sex offender treatment specialist;

(13) arepresentative appointed by the governor from the adult probation and
parole division of the corrections department who has expertise in the supervision of
sex offenders;

(14) arepresentative appointed by the governor from the law enforcement
community who has expertise regarding sex offender community notification,
registration, tracking and monitoring;

(15) arepresentative appointed by the governor who is affiliated with a civil
liberties organization; and

(16) arepresentative appointed by the governor who is affiliated with a faith-
based organization.

C. The sex offender management board shall report its findings and
recommendations to the New Mexico sentencing commission on a quarterly basis. The
New Mexico sentencing commission shall vote to approve, disapprove or revise the
recommendations of the board.

D. The sex offender management board shall:

(1)  hold meetings at times and for periods as the board deems necessary to
accomplish its objectives, but shall meet at least eight times a year;

(2) develop and prescribe a standard procedure for the identification and
evaluation of convicted sex offenders. The procedure shall include behavior
management, monitoring, treatment and program compliance for sex offenders. The
board shall develop and recommend measures of success;



3) develop and recommend guidelines and standards for the treatment of sex
offenders that can be utilized by offenders who are placed on probation, incarcerated
with the corrections department, placed on parole or placed in a community corrections
program. The guidelines and standards shall include a monitoring process and a plan
for developing treatment programs for sex offenders, including determining the duration,
terms and conditions of probation and parole for sex offenders;

(4) create arisk assessment screening tool and program to assist sentencing
of sex offenders, including determining the duration, terms and conditions of probation
and parole for sex offenders;

(5) develop guidelines and standards for monitoring sex offenders who are
undergoing evaluation or treatment, including behavioral monitoring;

(6) develop criteria for measuring a sex offender’s progress in treatment
programs. The parole board shall use the criteria approved by the New Mexico
sentencing commission to determine whether a sex offender may appropriately be
discharged from parole;

(7)  develop a standardized procedure for the identification and evaluation of
juvenile sex offenders. The procedure shall include behavior management, monitoring,
treatment and program compliance for juvenile sex offenders. The board shall develop
and implement measures of success;

(8) develop and recommend guidelines and standards for the treatment of
juvenile sex offenders who are placed on probation, committed to a state agency,
placed on parole or placed in a community corrections program;

(9) research and analyze safety issues raised when sex offenders live in a
community;

(10) study and consider the viability and legality of a civil commitment program
for sex offenders;

(11) research and determine the feasibility and legality of implementing
indeterminate sentencing for sex offenders;

(12) study the use of clinical polygraph testing as a means to evaluate sex
offenders;

(13) evaluate sex offender treatment programs administered by state agencies
and recommend changes, if needed, in those treatment programs; and

(14) review the provisions of the Sex Offender Notification and Registration Act
[Sex Offender Registration and Notification Act, Chapter 29, Article 11A NMSA 1978]
and recommend changes, if needed, to that act.



E. The members of the sex offender management board shall be paid pursuant to
the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978] and shall receive no
other perquisite, compensation or allowance.

History: Laws 2003 (1st S.S.), ch. 1, 8 1; 2005 ch. 19, § 1; 2007, ch. 123, § 2.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

The 2007 amendment, effective July 1, 2007, added the secretary of public education
and the secretary of Indian affairs to the sex offender management board.

The 2005 amendment, effective June 17, 2005, added the secretary of public safety as

a member of the sex offender management board and authorized the appointment of
designees for certain board members.

ARTICLE 4
Educational Finance and Cultural Affairs Department

(Repealed by Laws 1980, ch. 151, § 58.)
9-4-1 to 9-4-7. Repealed.
ANNOTATIONS
Repeals. — Laws 1980, ch. 151, § 58, repealed 9-4-1 to 9-4-7 NMSA 1978, as enacted

by Laws 1977, ch. 246, 88 1 to 7, relating to the educational finance and cultural affairs
department, effective March 5, 1980.

ARTICLE 4A
Cultural Affairs Department

9-4A-1. Short title.

Chapter 9, Article 4A NMSA 1978 may be cited as the "Cultural Affairs Department
Act".

History: Laws 2004, ch. 25, § 1; 2007, ch. 269, 8§ 1.

ANNOTATIONS



The 2007 amendment, effective June 15, 2007, changed the statutory reference to the
act.

9-4A-2. Purpose.

The purpose of the Cultural Affairs Department Act is to create a single, unified
department to administer all laws and exercise all functions formerly administered and
executed by the office of cultural affairs.

History: Laws 2004, ch. 25, § 2.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-3. Definitions.
As used in the Cultural Affairs Department Act:
A. "department" means the cultural affairs department; and
B. "secretary" means the secretary of cultural affairs.
History: Laws 2004, ch. 25, § 3.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-4. Department created.

The "cultural affairs department” is created in the executive branch. The department
is a cabinet department and includes the following divisions:

A. the administrative services division;
B. the arts division;
C. the historic preservation division;

D. the library division;



E. the Hispanic cultural division;
F. the farm and ranch heritage museum division;
G. the natural history and science museum division;
H. the museum of space history division;
|. the museum resources division;
J. the veterans museum division; and
K. the following divisions that make up the museum of New Mexico:
(1) the palace of the governors state history museum division;
(2) the New Mexico museum of art division;
(3) the museum of Indian arts and culture division;
(4)  the museum of international folk art division;
(5) the archaeology division; and
(6) the state historic sites and monuments division.
History: Laws 2004, ch. 25, § 4; 2007, ch. 269, § 2; 2009, ch. 33, § 9; 2013, ch. 67, § 1.
ANNOTATIONS
The 2013 amendment, effective June 14, 2013, renamed the archaeological services
and the state monuments divisions; in Paragraph (5) of Subsection K, after "the",
deleted "archaeological services" and added "archaeology”; and in Paragraph (6) of
Subsection K, after "the state", deleted "monuments” and added "historic sites and
monuments".
The 2009 amendment, effective July 1, 2009, added Subsection J.
The 2007 amendment, effective June 15, 2007, changed the name of the museum
services division to the museum resources division and the name of the museum of fine

art division to the New Mexico museum of art division and provided that all statutory
references to the museum of fine art refer to the New Mexico museum of art division.

9-4A-5. Secretary.



A. The chief executive and administrative officer of the department is the "secretary
of cultural affairs". The secretary shall be appointed by the governor with the consent of
the senate. The secretary shall hold the office at the pleasure of the governor and shall
serve in the executive cabinet.

B. An appointed secretary shall serve and have all the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting the appointment.

History: Laws 2004, ch. 25, § 5.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform the secretary's duties, the secretary has every power expressly
enumerated in the laws, whether granted to the secretary or the department, or any
division of the department, except where authority conferred upon any division therein is
explicitly exempted from the secretary's authority by statute. In accordance with these
provisions, the secretary shall:

(1) except as otherwise provided in the Cultural Affairs Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and rules;

(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to any provisions of law
requiring or establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the



provisions of law for whose administration or execution the secretary is responsible, and
to enforce those orders and instructions by appropriate administrative action or actions
in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of the administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, recordkeeping and related clerical assistance to
administratively attached agencies; and

(10) appoint, with the governor's consent, for each division, a "director”. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary.

C. The secretary may:

(1) apply for and receive, with the governor's approval, in the name of the
department, any public or private funds, including United States government funds,
available to the department to carry out its programs, duties or services; and

(2)  acquire by purchase, gift, endowment or legacy real or personal property
and hold title to that property in the name of the department for the purpose of
promoting, encouraging and supporting the performing arts in New Mexico. Property
acquired pursuant to this paragraph shall be held under the control and authority of the
cultural affairs department.

D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the next session of the legislature for its approval.



E. The secretary may make and adopt such reasonable procedural rules as may be
necessary to carry out the duties of the department and its divisions. A rule promulgated
by the director of a division in carrying out the functions and duties of the division shall
not be effective until approved by the secretary. Unless otherwise provided by statute, a
rule affecting a person or agency outside the department shall not be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by the secretary. The public hearing shall be
held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter of
the rule, the action proposed to be taken, the time and place of the hearing, the manner
in which interested persons may present their views and the method by which copies of
the proposed rule, proposed amendment or repeal of an existing rule may be obtained
shall be published once at least thirty days prior to the hearing date in a newspaper of
general circulation and mailed at least thirty days prior to the hearing date to all persons
who have made a written request for advance notice of hearing. All rules shall be filed in
accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 2004, ch. 25, § 6; 2008, ch. 20, 8 1.
ANNOTATIONS

The 2008 amendment, effective May 14, 2008, added Paragraph (2) of Subsection C.

9-4A-7. Organizational units of the department; powers and duties
specified by law; access to information.

A. Those organizational units of the department and the officers of those units
specified by law shall have all the powers and duties enumerated in the specific laws
involved. However, the carrying out of those powers and duties shall be subject to the
direction and supervision of the secretary, who shall retain the final decision-making
authority and responsibility for the administration of any such laws.

B. The department shall have access to all records, data and information of other
state departments that are not specifically held confidential by law.

History: Laws 2004, ch. 25, § 7.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-8. Division directors.



Except as otherwise provided by law, the secretary shall appoint, with the approval
of the governor, "directors"” of divisions established within the department. The directors
so appointed are exempt from the Personnel Act [Chapter 10, Article 9 NMSA 1978].
History: Laws 2004, ch. 25, § 8.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-9. Bureau chiefs.

The secretary may establish within each division such "bureaus" as the secretary
deems necessary to carry out the provisions of the Cultural Affairs Department Act. The
secretary shall appoint a "chief" to be the administrative head of a bureau. The chief
and all subsidiary employees of the department are covered by the Personnel Act
[Chapter 10, Article 9 NMSA 1978], unless otherwise provided by law.

History: Laws 2004, ch. 25, § 9.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-10. Administrative services division; duties.

The administrative services division shall provide administrative services to the
department, including:

A. keeping all official records of the department;
B. providing clerical services in the areas of personnel and budget preparation; and

C. providing clerical, record-keeping and administrative support to agencies
administratively attached to the department, at their request.

History: Laws 2004, ch. 25, § 10.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-11. Laboratory of anthropology; acceptance of deed and title.

The state of New Mexico accepts the deed and bill of sale and the title of the
laboratory of anthropology building and land described in the deed dated September 30,
1947 and directs that the property become part of the museum of New Mexico and be
controlled and administered by the cultural affairs department.

History: 1941 Comp., 8§ 3-3-931, enacted by Laws 1949, ch. 74, § 1; 1953 Comp., 8§ 4-

12-31; Laws 1977, ch. 246, § 24; 1978 Comp., §18-3-8; 1980, ch. 151, § 28; Laws

2004, ch. 25, § 20; recompiled as 9-4A-11 by Laws 2004, ch. 25, § 52.
ANNOTATIONS

Recompilations. — Laws 2004, ch. 25, § 52 recompiled former 18-3-8 NMSA 1978 as
9-4A-11 NMSA 1978.

The 2004 amendment, effective May 19, 2004, changed "museum division of office of
cultural affairs" to "cultural affairs department"”.

9-4A-12. Museum resources division.

The "museum resources division" is created within the department. The museum
resources division shall provide support in exhibitions, statewide education services,
publishing and other services requested by the museums or the secretary.

History: Laws 2004, ch. 25, § 12; 2007, ch. 269, § 3.
ANNOTATIONS

The 2007 amendment, effective June 15, 2007, changed the name of the museum
services division to the museum resources division.

9-4A-13. New Mexico museum of art division created; location;
board of regents.

A. The "New Mexico museum of art division" is created in the department. The New
Mexico museum of art located in Santa Fe shall be operated as a division of the
department under the imprimatur of the museum of New Mexico. The museum of New
Mexico board of regents shall exercise trusteeship over the New Mexico museum of art.

B. The director of the division shall meet the following minimum qualifications:



(2) hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2) have significant experience in the management and operation of an
organization similar to the division.

C. The director shall be appointed by the secretary from a list of no less than three
names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, § 13; 2007, ch. 269, § 4.
ANNOTATIONS

The 2007 amendment, effective June 15, 2007, renamed the museum of fine art
division to the "New Mexico museum of art division".

9-4A-14. Palace of the governors state history museum division
created; location; board of regents.

A. The "palace of the governors state history museum division" is created in the
cultural affairs department. The palace of the governors state history museum located in
Santa Fe shall be operated as a division of the cultural affairs department under the
imprimatur of the museum of New Mexico. The museum of New Mexico board of
regents shall exercise trusteeship over the palace of the governors state history
museum.

B. The director of the division shall meet the following minimum qualifications:

(1) hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2) have significant experience in the management and operation of an
organization similar to the division.

C. The director shall be appointed by the secretary of cultural affairs from a list of no
less than three names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, § 14.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.



9-4A-15. Museum of international folk art division created; location:
board of regents.

A. The "museum of international folk art division" is created in the cultural affairs
department. The museum of international folk art located in Santa Fe shall be operated
as a division of the cultural affairs department under the imprimatur of the museum of
New Mexico. The museum of New Mexico board of regents shall exercise trusteeship
over the museum of international folk art.

B. The director of the division shall meet the following minimum qualifications:

(2) hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2)  have significant experience in the management and operation of an
organization similar to the division.

C. The director shall be appointed by the secretary of cultural affairs from a list of no
less than three names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, § 15.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-16. Museum of Indian arts and culture division created;
location; board of regents.

A. The "museum of Indian arts and culture division" is created in the cultural affairs
department. The museum of Indian arts and culture located in Santa Fe shall be
operated as a division of the cultural affairs department under the imprimatur of the
museum of New Mexico. The museum of New Mexico board of regents shall exercise
trusteeship over the museum of Indian arts and culture.

B. The director of the division shall meet the following minimum qualifications:

Q) hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2) have significant experience in the management and operation of an
organization similar to the division.



C. The director shall be appointed by the secretary of cultural affairs from a list of no
less than three names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, § 16.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-17. State historic sites and monuments division created;
board of regents.

A. The "state historic sites and monuments division" is created in the cultural affairs
department. The division shall manage the state's historic sites and monuments,
including:

(1) Coronado historic site;

(2)  Jemez historic site;

3) Fort Selden historic site;

(4) Bosque Redondo memorial and Fort Sumner historic site;
(5) Lincoln historic site;

(6) El Camino Real historic trail site;

(7) Fort Stanton historic site; and

(8) Taylor Reynolds Barela Mesilla historic site.

B. The state's historic sites shall operate under the imprimatur of the museum of
New Mexico. The museum of New Mexico board of regents shall exercise trusteeship
over state historic sites.

C. The director of the division shall meet the following minimum qualifications:

(1)  hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2) have significant experience in the management and operation of an
organization similar to the division.



D. The director shall be appointed by the secretary of cultural affairs from a list of no
less than three names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, 8§ 17; 2013, ch. 67, 8 2.
ANNOTATIONS

The 2013 amendment, effective June 14, 2013, renamed the monuments division as
the state historic sites and monuments division; renamed state monuments as historic
sites; added Fort Stanton as a historic site; in the title, deleted "monuments” and added
"historic sites and monuments"; in Subsection A, in the introductory sentences, deleted
"monuments” and added "historic sites and monuments"; in Paragraphs (1) through (5),
and (8), deleted "state monument" and added "historic site"; in Paragraph (4) of
Subsection A, at the beginning of the sentence, added "Bosque Redondo memorial”; in
Paragraph (6) of Subsection A, after "El Camino Real", deleted "international heritage
center; and" and added "historic trail site”; added Paragraph (7) of Subsection A; and in
Subsection B, in the first sentence, at the beginning of the sentence, deleted "state
monuments" and added "state’s historic sites"; and in the second sentence, after
"trusteeship”, deleted "the" and after "state", deleted "monuments” and added "historic
sites".

9-4A-18. Archaeological services division created; board of
regents.

A. The "archaeological services division" is created in the cultural affairs
department. The division shall be operated as a division of the cultural affairs
department under the imprimatur of the museum of New Mexico.

B. The museum of New Mexico board of regents shall exercise trusteeship over the
archaeological services division.

C. The director of the division shall meet the following minimum qualifications:

(1)  hold a bachelor's or higher degree in a discipline related to the function of
the division; and

(2) have significant experience in the management and operation of an
organization similar to the division.

D. The director shall be appointed by the secretary of cultural affairs from a list of no
less than three names provided by the museum of New Mexico board of regents.

History: Laws 2004, ch. 25, § 18.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 25 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, § 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-4A-19. Expired.
ANNOTATIONS

Compiler’s notes. — Section 9-4A-19 NMSA 1978, as enacted by Laws 2005, ch. 44,
8 1, was a temporary provision that created the New Mexico coin commission to assist
the governor in selecting designs to be submitted to the United States mint for the New
Mexico state quarter for the fifty states' commemorative coin program. It has been
omitted from the NMSA 1978 since the New Mexico coin commission no longer
functioned after July 1, 2008.

9-4A-20. Museum collections fund; created; purpose; national
museum ethical guidelines.

A. The "museum collections fund" is created in the state treasury. The fund is a
nonreverting fund, and income from investment of the fund shall be credited to the fund.
The fund shall be administered by the cultural affairs department, and money in the fund
is appropriated to the department as provided in Subsection B of this section.

B. The purpose of the fund is to receive proceeds from the deaccessioning of
museum collection items of each state museum and to fund new acquisitions for the
museums. To comply with national museum ethical guidelines, each museum may have
a subaccount in the museum collections fund into which the proceeds of the
deaccessioning of its collection items and income from investment of the proceeds are
credited and out of which the museum may expend money for the sole purpose of
acquiring objects for that museum's collection. Money in the fund shall be expended on
warrant of the secretary of finance and administration pursuant to vouchers signed by
the director of the appropriate museum division and the secretary of cultural affairs or
the secretary's authorized representative.

History: Laws 2005, ch. 121, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 121 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

9-4A-21. Cultural affairs enterprise fund; created; administration.



The "cultural affairs department enterprise fund"” is created as a nonreverting fund in
the state treasury. Except as otherwise provided by law, the fund consists of
appropriations to the fund, revenue generated by the department, proceeds from the
disposition of department property, income from investment of the fund, gifts, grants,
donations and bequests. The fund shall be administered by the department, and money
in the fund is subject to appropriation by the legislature to the department to carry out
the provisions of the Cultural Affairs Department Act and other laws administered by the
department or any of its divisions. Disbursements from the fund shall be by warrant of
the secretary of finance and administration pursuant to vouchers signed by the
secretary of cultural affairs or the secretary's authorized representative.

History: Laws 2013, ch. 32, § 1.
ANNOTATIONS
Effective dates. — Laws 2013, ch. 32 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 14, 2013, 90 days after the
adjournment of the legislature.

ARTICLE 5
Energy and Minerals Department

(Repealed by Laws 1987, ch. 234, § 84.)
9-5-1 to 9-5-8. Repealed.
ANNOTATIONS
Repeals. — Laws 1987, ch. 234, § 84 repealed former 9-5-1 to 9-5-8 NMSA 1978, as
enacted by Laws 1977, ch. 255, 8§ 1-7 and 10 and as amended by Laws 1979, ch. 68,
8 1 and Laws 1985, ch. 123, 88 1, 2, relating to the energy and minerals department,

effective July 1, 1987. For present comparable provisions, see 9-5A-1 to 9-5A-7 NMSA
1978.

ARTICLE 5A
Energy, Minerals and Natural Resources Department

9-5A-1. Short title.

Sections 1 through 7 [9-5A-1 through 9-5A-7 NMSA 1978] of this act may be cited as
the "Energy, Minerals and Natural Resources Department Act".

History: Laws 1987, ch. 234, § 1.



9-5A-2. Purpose.

The purpose of the Energy, Minerals and Natural Resources Department Act is to
establish a single, unified department to administer laws and exercise functions formerly
administered and exercised by the energy and minerals department and the natural
resources department.

History: Laws 1987, ch. 234, § 2.
9-5A-3. Department established.

A. There is created in the executive branch the "energy, minerals and natural
resources department”. The department shall be a cabinet department and shall
include, but not be limited to, the following organizational units:

(1) the administrative services division;

(2) the state parks division;

(3) the forestry division which shall include a soil and water conservation
bureau;

(4)  the energy conservation and management division;

(5) the mining and minerals division; and

(6) the oil conservation division.

B. The state game commission is administratively attached to the department.
History: Laws 1987, ch. 234, § 3; 1997, ch. 137, § 1; 1997, ch. 149, § 2.
ANNOTATIONS

Cross references. — For parks and recreation, see Chapter 16 NMSA 1978.
For game and fish, see Chapter 17 NMSA 1978.
For forestry, see Chapter 68 NMSA 1978.
For mines, see Chapter 69 NMSA 1978.
For oil conservation, see Chapter 70 NMSA 1978.

For energy and minerals generally, see Chapter 71 NMSA 1978.



1997 Multiple Amendments. — Laws 1997, ch. 137, § 1 and Laws 1997, ch. 149, § 2
both enacted amendments to this section. Pursuant to 12-1-8 NMSA 1978, Laws 1997,
ch. 149, § 2, as the last act signed by the governor, has been compiled into the NMSA
as set out above, and Laws 1997, ch. 137, 8§ 1, while not compiled pursuant to 12-1-8
NMSA 1978, is set out below.

Laws 1997, ch. 149, 8§ 2 [set out above], effective June 20, 1997, substituted "parks"
for "park and recreation" in Subsection A(2).

Laws 1997, ch. 137, 8 1 [set out below], effective July 1, 1997, deleted "which shall
include a soil and water conservation bureau” from the end of Subsection A(3), and
provided:

A. There is created in the executive branch the "energy, minerals and natural
resources department”. The department shall be a cabinet department and shall
include, but not be limited to, the following organizational units:

(1) the administrative services division;

(2) the state park and recreation division;

(3) the forestry division;

(4)  the energy conservation and management division;

(5) the mining and minerals division; and

(6) the oil conservation division.

B. The state game commission is administratively attached to the department.

San Jon amphitheater maintenance. — The state park and recreation division (now
state parks division) of the natural resources department may utilize state funds for the
maintenance of the amphitheater at San Jon, constructed pursuant to the provisions of
Laws 1980, ch. 19, § 3 and Laws 1982, ch. 70. 1982 Op. Att'y Gen. No. 82-05.
Operation of concessions. — The state park commission (now the state parks
division) has authority to operate directly certain commercial facilities, commonly known
as concessions, in state parks, if it desires to do so. 1957-58 Op. Att'y Gen. No. 58-37.
Control of Conchas dam park. — No recreational facilities at the Conchas dam area
may be maintained or used contrary to the rules, regulations or orders or licenses of the
state game commission and the latter may require that all persons going on said

reservoir in boats use the facilities furnished through the state game commission. 1951-
52 Op. Att'y Gen. No. 51-5406.



Am. Jur. 2d, A.L.R. and C.J.S. references. — 59 Am. Jur. 2d Parks, Squares, and
Playgrounds 88 17, 18.

Judicial notice of matters relating to thoroughfares and parks, 48 A.L.R.2d 1102, 86
A.L.R.3d 484.

Power to directly regulate or prohibit abutter's access to street or highway, 73 A.L.R.2d
652.

Construction of highway through park as violation of use to which park property may be
devoted, 60 A.L.R.3d 581.

State's liability for personal injuries from criminal attack in state park, 59 A.L.R.4th 1236.

81A C.J.S. States § 147.
9-5A-4. Divisions; duties.

In addition to the duties assigned to each division of the energy, minerals and
natural resources department by the secretary of energy, minerals and natural
resources:

A. the administrative services division shall provide clerical, recordkeeping and
administrative support to the department in the areas of personnel, budget, procurement
and contracting;

B. the energy conservation and management division shall plan, administer, review,
provide technical assistance, maintain records and monitor state and federal energy
conservation and alternative energy technology programs;

C. the forestry division shall enforce and administer all laws and regulations relating
to forestry on lands within the state;

D. the mining and minerals division shall enforce and administer laws and
regulations relating to mine safety, coal surface mine reclamation and abandoned mine
lands reclamation;

E. the oil conservation division shall administer the laws and regulations relating to
oil, gas and geothermal resources, except those laws specifically administered by
another authority; and

F. the state park and recreation division [state parks division] shall develop,
maintain, manage and supervise all state parks and state-owned or state-leased
recreation areas.

History: Laws 1987, ch. 234, § 4; 1997, ch. 137, § 2.



ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law. See 9-5A-6.1 NMSA 1978.

Cross references. — For forestry division office, see 68-2-4 NMSA 1978.
For wetlands area restoration, see 75-8-2 NMSA 1978.

The 1997 amendment, effective July 1, 1997, deleted "and soil and water
conservation” following "relating to forestry" in Subsection C.

State power not exclusive. — The provisions of Sections 68-2-14 and 68-2-16 NMSA
1978 and this section do not give the forestry division exclusive power to enforce and
administer laws and regulations relating to timber harvesting and do not expressly
prohibit local governments from enacting and enforcing such laws. Rancho Lobo, Ltd. v.
DeVargas, 303 F.3d 1195 (10th Cir. 2002), cert. denied, 538 U.S. 906, 123 S. Ct. 1483,
155 L. Ed. 2d 225 (2003).

9-5A-5. Secretary of energy, minerals and natural resources;
appointment.

A. The administrative head of the energy, minerals and natural resources
department is the "secretary of energy, minerals and natural resources", who shall be
appointed by the governor with the consent of the senate and who shall serve in the
executive cabinet.

B. An appointed secretary of energy, minerals and natural resources shall serve
and have all of the duties, responsibilities and authority of that office during the period of
time prior to final action by the senate confirming or rejecting his appointment.

History: Laws 1987, ch. 234, § 5.
9-5A-6. Divisions; directors.

The secretary of energy, minerals and natural resources shall appoint, with the
approval of the governor, directors of the divisions established within the energy,
minerals and natural resources department. Division directors are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1987, ch. 234, § 6.

9-5A-6.1. State parks division designation.



As used in the NMSA 1978, "state park and recreation division" means the state
parks division of the energy, minerals and natural resources department.

History: Laws 1997, ch. 149, § 3.
9-5A-7. Bureaus; chiefs.

The secretary of energy, minerals and natural resources shall establish, within each
division of the energy, minerals and natural resources department, such bureaus as he
deems necessary to carry out the provisions of the Energy, Minerals and Natural
Resources Department Act. He shall employ a chief to be the administrative head of
each bureau. The chiefs and all subsidiary employees of the department shall be
covered by the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1987, ch. 234, § 7.
ANNOTATIONS

Compiler's notes. — Laws 1987, ch. 234, § 83, effective July 1, 1987, provided for the
transfer of personnel, appropriations, federal funds, grants-in-aid, supplies, records and
money from the energy and minerals department and from the natural resources
department to the energy, minerals and natural resources department; it further
provided that all existing contracts and agreements shall be binding and effective on the
newly created agencies and officers; and further provides that the secretary shall not
reduce staff except by attrition, transfer, or dismissal for cause except for positions
already vacant.

9-5A-8. State alternative fuel program manager; creation; duties.

A "state alternative fuel program manager" is created in the energy conservation and
management division of the energy, minerals and natural resources department, and his
duties shall include:

A. promoting, coordinating and monitoring the implementation of state clean
alternative fuel transportation programs, including a mass transit demonstration project
and other demonstration projects that place New Mexico on the leading edge of new
clean fuel technologies;

B. coordinating and directing the provisions of the Alternative Fuel Conversion Act
[Alternative Fuel Acquisition Act] [Chapter 13, Article 1B NMSA 1978]; and

C. mobilizing and coordinating necessary resources and expertise from
government, education and the private sector to assist in clean alternative fuel
transportation programs and projects.



History: Laws 1992, ch. 58, § 8; 1994, ch. 119, § 13; 1995, ch. 161, § 2; recompiled
and amended as 1978 Comp., § 9-5A-8 by Laws 1998, ch. 22, § 1.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law. The Alternative Fuel Conversion Act, referred to in Subsection B, was
renamed the Alternative Fuel Acquisition Act by Laws 2002, Chapter 32. See 13-1B-1
NMSA 1978 et seq.

The 1998 amendment, effective July 1, 1998, recompiled former 9-17-7 NMSA 1978 as
9-5A-8 NMSA 1978, and substituted "energy conservation and management division of
the energy, minerals and natural resources department” for "transportation services
division of the department" in the introductory language.

The 1995 amendment, effective June 16, 1995, substituted "program" for
"transportation” in the section heading, and, in the introductory language, substituted
"program manager"” for "transportation manager" and "transportation services" for
"motor pool".

The 1994 amendment, effective May 18, 1994, inserted "motor pool division of the" in
the introductory paragraph.

9-5A-9. Renewable energy and fuel cell demonstration project;
secretary of energy, minerals and natural resources; duties.

The secretary of energy, minerals and natural resources shall conduct a practical
demonstration of a grid-interconnected, real-time, net-metered, solar photovoltaic
system and an ultra-high-efficiency co-generation fuel cell system powered by natural
gas, propane, methanol or hydrogen to generate on-site electricity for government or
public use. The solar photovoltaic electric generating system shall be sized and
configured to comply with the federal energy management program'’s million solar roofs
initiative. All demonstrations shall be accessible to the public. The secretary shall
conduct an analysis that considers life-cycle costing of the new technologies, their
appropriate uses and an evaluation of the economic and environmental benefits that
might be derived from statewide introduction and application of the technology. The
analysis shall also include price differentials of on-peak and off-peak electricity. Life-
cycle costing shall be determined by computing the savings derived from the operation
of the technology over its useful life, less purchase and operating costs. The goal of the
project is to demonstrate a new generation of electric and fossil fuel technologies while
providing an opportunity to evaluate their potential economic and environmental
benefits. The secretary shall submit the results of the evaluations and recommendations
to the second session of the forty-seventh legislature.

History: Laws 2003, ch. 129, § 1.



ANNOTATIONS

Effective dates. — Laws 2003, ch. 129, contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

9-5A-10. Secretary of energy, minerals and natural resources;
additional duties.

The secretary of energy, minerals and natural resources shall develop a
comprehensive watershed restoration strategy that sets guidelines for coordination with
state and federal land management agencies and political subdivisions, including the
soil and water conservation districts and other stakeholders. The strategy shall focus on
removing the overabundance of woody vegetation, particularly non-native species of
phreatophytes, that consume excessive amounts of water and on reestablishing the
natural ecology of New Mexico. The strategy shall use:

A. incentives to encourage the formation of businesses to clear vegetation;
B. incentives to encourage biomass energy use; and

C. the use of inmates from the corrections department to assist with watershed
cleanup.

History: Laws 2003, ch. 133, § 1.
ANNOTATIONS
Effective dates. — Laws 2003, ch. 133, contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

ARTICLE 5B
Youth Conservation Corps

9-5B-1. Short title.

This act [9-5B-1 through 9-5B-11 NMSA 1978] may be cited as the "New Mexico
Youth Conservation Corps Act".

History: Laws 1992, ch. 91, § 1.

ANNOTATIONS



Cross references. — For the Apprenticeship Assistance Act, see 21-19A-1 NMSA
1978 et seq.

9-5B-2. Purpose.

The purpose of the New Mexico Youth Conservation Corps Act is to provide a
process to employ young persons in public projects that conserve New Mexico's natural
resources and provide community benefits of lasting value. New Mexico will benefit by
having its natural and urban environments improved and enhanced and its youth
instilled with an appreciation of natural resources, cooperation, hard work and
accomplishment.

History: Laws 1992, ch. 91, § 2.
9-5B-3. Definitions.

As used in the New Mexico Youth Conservation Corps Act:

A. "commission" means the New Mexico youth conservation corps commission;

B. "corps" means the New Mexico youth conservation corps;

C. "corps member" means a person enrolled in the corps;

D. "department" means the energy, minerals and natural resources department;

E. "nonprofit organization” means any organization that has been granted an
exemption from federal income tax by the United States commissioner of internal
revenue as an organization described in Section 501(c) of the United States Internal
Revenue Code of 1986, as amended or renumbered;

"project” means an activity that can be completed in six months or less, results in
a specific identifiable service or product that otherwise would not be accomplished with

existing funds and does not duplicate the routine services or functions of the sponsor;

G. "resident" means an individual who has resided in New Mexico for at least six
months before applying for employment with the corps; and

"sponsor" means any local unit of government, state agency, federal agency,
nonprofit organization or federally recognized Native American tribe.

History: Laws 1992, ch. 91, § 3.

ANNOTATIONS



Cross references. — For Section 501(c) of the United States Internal Revenue Code of
1986, see 26 U.S.C. § 501(c).

9-5B-4. Project objectives.
Corps members shall generally be involved in projects in New Mexico that:
A. preserve, maintain and enhance natural resources;
B. rehabilitate and improve cultural, historical and agricultural resources;
C. benefit recreational areas and parks by improving their use and access;

D. assist in emergency operations, including fires, floods and rescue of lost or
injured persons;

E. beautify, improve and restore urban areas; and
F. renovate community facilities, including those for the elderly or indigent.

History: Laws 1992, ch. 91, § 4.

9-5B-5. Commission created; membership; appointments; terms;
vacancies; compensation.

A. There is created a nine-member "New Mexico youth conservation corps
commission” which is administratively attached to the department. The commission
consists of the following members:

(1) the superintendent of public instruction or his designee;
(2)  the commissioner of public lands or his designee;
(3) the secretary of energy, minerals and natural resources or his designee;

(4) the secretary of the youth authority [children, youth, and families
department] or his designee; and

(5) five members of the general public appointed by the governor to reflect the
geographic diversity of the state, one of whom is knowledgeable in the current policies
of the United States forest service and one of whom is Native American.

B. One of the members of the commission shall be appointed by the governor for a
one-year term, two members shall be appointed for two-year terms, two members shall
be appointed for three-year terms and all subsequent appointments shall be made for
three-year terms.



C. The public members shall serve at the pleasure of the governor. Vacancies on
the commission shall be filled by appointment by the governor for the unexpired term
within sixty days of the vacancy. Commission members shall serve until their
successors have been appointed.

D. A majority of the members of the commission constitutes a quorum for
transaction of business. The commission shall elect a chairman from its membership.

E. Members of the commission shall be compensated as provided in the Per Diem
and Mileage Act [10-8-1 through 10-8-8 NMSA 1978] and shall receive no other
compensation, perquisite or allowance.

History: Laws 1992, ch. 91, § 5.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

9-5B-6. Commission; powers and duties.
A. The commission may:

(1) accept gifts, devises, grants and donations from others to carry out the
provisions of the New Mexico Youth Conservation Corps Act;

(2) request assistance and staff support from the department;

(3) employ such personnel as necessary to carry out the provisions of the
New Mexico Youth Conservation Corps Act;

(4)  delegate responsibility for the administration and implementation of
conservation projects, corps members' employment and supervision, project
coordination and other program matters;

(5) establish work camps and long-term residential facilities to house corps
members and their supervisors; and

(6) contact potential sponsors and funding sources for support.
B. The commission shall:

Q) adopt rules and regulations that are necessary for the proper
administration of the New Mexico Youth Conservation Corps Act;



(2) administer and enforce the provisions of the New Mexico Youth
Conservation Corps Act and rules and regulations adopted pursuant to Paragraph (1) of
this subsection;

(3) develop and approve corps work projects, activities and contracts with
project sponsors;

(4) establish standards, procedures and policies for selecting, hiring,
providing compensation for and other personnel matters involving corps members and
other personnel,

(5) foster partnerships and cooperation between the corps and New Mexico's
secondary and post-secondary schools to assist corps members in obtaining education
and job training; and

(6) hire a program manager, who shall be the administrative officer of the
corps.

History: Laws 1992, ch. 91, § 6.

9-5B-7. Application for project approval; considerations for
approval.

A. Sponsors shall apply to the commission for project approval.
B. A sponsor's application shall include:

(1) acomprehensive work plan;

(2) acomplete project cost estimate;

(3)  the number of corps members required; and

(4) the estimated time necessary to complete the project.

C. The commission shall examine the following in considering a project for approval
or rejection:

Q) the opportunities the project provides in the development of skills,
discipline and good work habits;

(2)  the degree of difficulty in carrying out the project;
3) the project's compliance with conservation and community service

objectives, as set forth in Section 4 [9-5B-4 NMSA 1978] of the New Mexico Youth
Conservation Corps Act;



(4) the sponsor's ability to contribute the necessary financial and human
resources to the project; and

(5) the project's compatibility with concurrent corps projects, including the
availability of the required corps work force.

D. A project shall not be approved if its implementation would result in the
displacement of currently employed workers, including a partial displacement, such as
reduction in hours or benefits. Participating sponsors shall not terminate, lay off or
reduce the working hours of any employee in order to use a corps member to perform
the employee's duties.

History: Laws 1992, ch. 91, § 7.
9-5B-8. Eligibility requirements; benefits.
A. Persons eligible for enroliment as corps members are persons who:
(1) are unemployed;
(2)  are between the ages of fourteen and twenty-five years old;
(3) are New Mexico residents; and

(4) meet any additional eligibility standards for employment as deemed
necessary by the commission.

B. Corps members are not entitled to any employee benefits provided to state
employees under the Personnel Act [Chapter 10, Article 9 NMSA 1978]. Corps
members shall be entitled to receive workers' compensation benefits provided by the
commission.

History: Laws 1992, ch. 91, § 8.
9-5B-9. Education; training.

A. Corps members shall be encouraged to increase their opportunities for
employment by education and training. Corps personnel shall seek cooperative
agreements with community colleges, vocational schools and other institutions of higher
learning in an effort to aid corps members in achieving their educational goals. Corps
personnel shall provide opportunities for corps members to achieve basic education,
literacy and high school or equivalency diplomas.

B. On completion of employment, a corps member who has twelve full months of
employment as a corps member during a period not to exceed forty-eight months and
who has received satisfactory evaluations throughout the corps member's employment



is entitled to receive as additional compensation five hundred dollars ($500) or a one
thousand five hundred dollar ($1,500) educational tuition voucher at a New Mexico
institution of higher education. The educational tuition voucher is valid for two years. If
the corps member receives a satisfactory employment evaluation and the program
manager determines that the corps member's employment was less than twelve months
in a four-year period due to circumstances beyond the corps member's control, the
program manager may authorize a partial compensation payment or a partial
educational tuition voucher to that corps member.

History: Laws 1992, ch. 91, § 9; 2001, ch. 235, § 1; 2005, ch. 88, 8§ 1.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, increased the amount of education
vouchers to one thousand five hundred dollars.

The 2001 amendment, effective June 15, 2001, in Subsection B, substituted "twelve full
months of employment" for "one full year of continuous employment"; inserted "during a
period not to exceed forty-eight months"; deleted "public” preceding "institution of higher
education” and substituted "less than twelve months in a four-year period" for
"completed in less than a year".

9-5B-10. Fund created; disposition.

A. The "New Mexico youth conservation corps fund" is created in the state treasury.
All appropriations, gifts, devises, grants and donations received shall be deposited in
the fund. Money in the fund is appropriated to the commission for the purpose of
carrying out the provisions of the New Mexico Youth Conservation Corps Act. Any
interest accruing to the fund shall remain in the fund. Money in the fund shall not revert
at the end of a fiscal year.

B. The fund shall be administered by the department. Disbursements from the fund
shall be made only upon warrant drawn by the secretary of finance and administration
pursuant to vouchers signed by the chairman of the commission or his designee for the
purpose of carrying out the provisions of the New Mexico Youth Conservation Corps
Act.

History: Laws 1992, ch. 91, § 10.

9-5B-11. Report by commission.

At least forty-five days prior to each legislative session, the commission shall submit
a report concerning its activities, the projects implemented and any recommendations to
the governor and the legislature.

History: Laws 1992, ch. 91, § 11.



ARTICLE 6
Department of Finance and Administration

9-6-1. Short title.

Sections 9-6-1 through 9-6-5.2 and 9-6-15 NMSA 1978 may be cited as the
"Department of Finance and Administration Act".

History: 1978 Comp., § 9-6-1, enacted by Laws 1977, ch. 247, § 1; 2011, ch. 106, § 4.
ANNOTATIONS

The 2011 amendment, effective July 1, 2012, changed the statutory reference to the
act.

ANNOTATIONS
9-6-2. Purpose.

The purpose of the Department of Finance and Administration Act is to make state
government more efficient and responsive through consolidating, and eliminating the
overlapping of, certain state government functions; and to establish a single, unified
department to administer laws relating to finance of state government; and to perform
other duties as provided by law.

History: 1978 Comp., § 9-6-2, enacted by Laws 1977, ch. 247, § 2; 1983, ch. 301, § 13.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States § 133.

9-6-3. Department of finance and administration; creation; transfer
and merger of division functions; merger and creation of divisions.

A. The "department of finance and administration" is created. The department shall
consist of those divisions created by law or executive order, as modified by executive
order pursuant to Subsection C of this section, including but not limited to:

(1) the board of finance division;

(2)  the financial control division;

3) the local government division;



(4) the management and contracts review division; and
5) the state budget division.
B. The secretary is empowered to organize the department and the divisions thereof
specified in Subsection A of this section and may transfer or merge functions between

divisions in the interest of efficiency and economy.

C. The governor is empowered to merge divisions of the department or to create
additional divisions by executive order in the interest of efficiency and economy.

History: 1978 Comp., 8 9-8-3, enacted by Laws 1977, ch. 247, § 3; 1978, ch. 124, § 1;
1980, ch. 151, § 4; 1983, ch. 301, § 14; 1988, ch. 64, § 2.

ANNOTATIONS

Cross references. — For annexation of territory by municipalities, see 3-7-1 to 3-7-18
NMSA 1978.

For municipal street improvement funds, see 3-34-1 to 3-34-5 NMSA 1978.

For regional planning, see 3-56-1 to 3-56-9 NMSA 1978.

For planning districts, see 4-58-1 to 4-58-6 NMSA 1978.

For public finances generally, see Chapter 6 NMSA 1978.

For financial control division, see 6-2-1 and 6-5-1 to 6-5-11 NMSA 1978.

For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.

For local government finances, see 6-6-1 to 6-6-19 NMSA 1978.

For investment of public money, see 6-8-1 to 6-8-24 NMSA 1978.

For administration of government generally, see Chapter 15 NMSA 1978.

For statewide post-secondary educational planning, see 21-2-1 to 21-2-9 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Right of citizen or taxpayer to enjoin
waste or expenditure of state funds, 58 A.L.R. 588.

Taxpayer's right to maintain action to enjoin wrongful expenditure of public funds, as
affected by the fact that the funds in question were not raised by taxation, 131 A.L.R.
1230.



9-6-3.1. Office of education abolished; transfer of powers and
duties.

The office of education in the department of finance and administration is abolished.
On the effective date of this act, all powers and duties conferred by law upon the office
of education shall be exercised by the state department of public education. All powers
and duties conferred by law upon the director of the office of education or the chief of
the public school finance division shall be exercised by the superintendent of public
instruction. On the effective date of this act, all references in law to the office of
education of the department of finance and administration shall be construed to be
references to the state department of public education. All references in law to the
director of the office of education or to the chief of the public school finance division
shall be construed to be references to the superintendent of public instruction.

History: 1978 Comp., 8 9-6-3.1, enacted by Laws 1988, ch. 64, § 3.
ANNOTATIONS

Cross references. — For transfer of powers and duties from the superintendent of
public instruction to the secretary of public education and transfer of powers and duties
of state department of public education to the public education department, see 9-24-15
NMSA 1978.

Compiler's notes. — The former provisions of this section, relating to the creation of
the automated data processing division, were recompiled as 15-1-1 NMSA 1978 by
Laws 1983, ch. 301, § 15, effective July 1, 1983. Prior to being compiled as 9-6-3.1
NMSA 1978, the section was compiled as 15-1-5 NMSA 1978.

The phrase "effective date of this act”, referred to in this section, means May 18, 1988,
the effective date of Laws 1988, ch. 64, § 3.

The state superintendent of public instruction and the state board of education were
created by N.M. Const., art. Xll, § 6. The public school finance division of the
department of finance and administration was created by Laws 1957, ch. 249 to advise
and consult with the superintendent of public instruction. The administrative head of the
public school finance division was the chief of the public school finance division. The
public school finance division of the department of finance and administration was
abolished by Laws 1977, ch. 246, § 69. Laws 1977, ch. 246, § 3, established the public
school finance division of the educational finance and cultural affairs department. Laws
1977, ch. 246, § 63, compiled as 22-8-3 NMSA 1978, designated the "director” of the
public school finance division as the administrative and executive head. Laws 1980, ch.
151, abolished the educational finance and cultural affairs department and the public
school finance division was again placed under the department of finance and
administration. Laws 1983, ch. 301, § 83, abolished the public school finance division of
the department of finance and administration and 8 69 of that act created the office of
education of the department of finance and administration and designated the



administrative and executive head of the office of education as the director of the office
of education. Laws 1983, ch. 301, § 83 also provides that all references to the director
or chief of public school finance shall be construed to be references to the director of
the office of education. Laws 1988, ch. 64, § 3, compiled as 9-6-3.1 NMSA 1978,
abolished the office of education and transferred all powers and duties of the office of
education to the state department of public education. All powers and duties conferred
by law upon the director of the office of education or the chief of the public school
finance division were transferred to the superintendent of public instruction. N.M.
Const., art. XII, 8 6 was amended effective September 23, 2003 to replace the former
state board of education with the public education commission, replace the
superintendent of public instruction with the secretary of public education and provide
that the secretary of public education shall exercise all functions relating to the
distribution of school funds and financial accounting for public schools. Laws 2004, ch.
25, 8 27, compiled as 9-24-15 NMSA 1978, provides that all references to the
superintendent of public instruction shall be deemed references to the secretary of
public education and all references to the former state board of education or state
department of education shall be deemed references to the public education
department. See 9-24-4 and 9-24-15 NMSA 1978 and N.M. Const., art. XllI, 8§ 6 for the
powers and duties of the secretary of public education.

9-6-3.2. Recompiled.
ANNOTATIONS

Recompilations. — Laws 1983, ch. 301, § 16, recompiled former 9-6-3.2 NMSA 1978
as 15-1-2 NMSA 1978, effective July 1, 1983.

9-6-4. Department of finance and administration; secretary;
appointment; qualifications.

The administrative and executive head of the department of finance and
administration is the "secretary of finance and administration,” who shall be a member
of the executive cabinet. The secretary shall be appointed by the governor with the
advice and consent of the senate. The secretary shall be well versed in governmental
finance.

History: 1978 Comp., 8 9-6-4, enacted by Laws 1977, ch. 247, § 4; 1983, ch. 301, § 17.
ANNOTATIONS

Cross references. — For appointment and removal power of governor, see N.M.
Const., art. V, 8 5.

9-6-5. Secretary; duties and general powers.



A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary of the department, or any division or office of
the department, except where authority conferred upon any division or office is explicitly
exempted from the secretary's authority by statute. In accordance with these provisions,
the secretary shall:

(1) except as otherwise provided in the Department of Finance and
Administration Act exercise general supervisory and appointing authority over all
department employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law with the administration or execution of which he is responsible, and to
enforce those orders and instructions by appropriate administrative action or actions in
the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies and adjunct agencies in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;

(b) coordinate activities and resolve problems of mutual concern; and



(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, one "deputy secretary,” and, for each
division and office, a "director.” These appointed positions are exempt from the
provisions of the Personnel Act [Chapter 10, Article 9 NMSA 1978]. Persons appointed
to these positions shall serve at the pleasure of the secretary;

(11) serve as, or designate the deputy secretary to serve as, executive officer
of the state board of finance;

(12) give bond as provided in the Surety Bond Act [10-2-13 through 10-2-16
NMSA 1978]. The department shall pay the cost of such bond; and

(23) require faithful performance or other fidelity bonds of such department
employees and officers as he deems necessary, as provided in the Surety Bond Act.
The department shall pay the costs of such bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable administrative and
procedural rules and regulations as may be necessary to carry out the duties of the
department and its divisions. No rule or regulation promulgated by the director of any
division or office in carrying out the functions and duties of the division or office shall be
effective until approved by the secretary unless otherwise provided by statute. Unless
otherwise provided by statute, no regulation affecting any person or agency outside the
department shall be adopted, amended or repealed without a public hearing on the
proposed action before the secretary or a hearing officer designated by him. The public
hearing shall be held in Santa Fe unless otherwise permitted by statute. Notice of the
subject matter of the regulation, the action proposed to be taken, the time and place of
the hearing, the manner in which interested persons may present their views and the
method by which copies of the proposed regulation, proposed amendment or repeal of
an existing regulation may be obtained shall be published once at least thirty days prior
to the hearing date in a newspaper of general circulation and mailed at least thirty days
prior to the hearing date to all persons who have made a written request for advance
notice of hearing. All rules and regulations shall be filed in accordance with the State
Rules Act [Chapter 14, Article 4 NMSA 1978].



History: 1978 Comp., 8 9-6-5, enacted by Laws 1977, ch. 247, § 5; 1980, ch. 151, § 5;
1983, ch. 301, § 18.

ANNOTATIONS
Cross references. — For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For appointment of director of state budget division, see 6-3-2 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.

Applicability of rulemaking procedures. — The risk management division's
endorsement of a certificate of coverage issued to a county denying coverage for
mandamus actions was a ministerial act, fulfilling the requirements of the Tort Claims
Act, and not a discretionary decision altering the scope of the county's coverage;
accordingly, the refusal to cover mandamus claims in the endorsement was not subject
to rulemaking requirements. Bd. of Cnty. Comm'rs v. Risk Mgmt. Div., 120 N.M. 178,
899 P.2d 1132 (1995).

Per diem, mileage and expenses of public officers. — Rule governing the payment
of per diem and mileage and the reimbursement of all expenses for salaried and non-
salaried public officers (except state legislators), did not exceed the department's
delegated authority. 1988 Op. Att'y Gen. No. 88-65.

No responsibility by state records center to determine compliance of
promulgated rules with hearing and notice requirements. 1978 Op. Att'y Gen. No.
78-07.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Power of board or officials to depart
from literal requirements in respect of deposits or loans of public funds in their control,
104 A.L.R. 623.

9-6-5.1. Planning powers and duties of secretary of finance and
administration.

The secretary of the department of finance and administration, in addition to the
other powers and duties conferred:

A. shall review federal grant applications and provide management assistance;
B. shall coordinate, in accordance with directives from the governor's office of policy
and planning, state agency plans for economic, natural resource, energy resource and

human resource development;

C. shall provide aid to planning and development districts in developing grant
proposals, and cooperate with other local entities in developing grant proposals;



D. shall acquire, study and review all plans for capital projects proposed by state
agencies and render advice on the plans. The secretary shall maintain long-range
estimates and plans for capital projects and develop standards for measuring the need
for, and utility of, proposed projects;

E. may contract for, receive and utilize any grants or other financial assistance
made available by the United States government or by any other source, public or
private;

F. may provide planning and funding assistance to units of local government,
council of government organizations, Indian tribal governments situated within New
Mexico, and to nonprofit entities having for their purpose local, regional or community
betterment. The secretary, incident to any such programs, may enter into contracts and
agreements with such units of local government, council of government organizations,
Indian tribal governments, nonprofit entities and the federal government, and may
participate in, or receive aid from, any federal or private program in relation to such a
planning program or assistance;

G. shall confer with the state budget division of the department of finance and
administration in developing comprehensive plans to assure coordination of planning
and budgeting functions;

H. shall coordinate the state clearinghouse review process;

I. shall develop a status of the state report;

J. shall review and coordinate comment by state agencies on draft environmental
impact statements;

K. shall provide community development block grant technical assistance to local
governments;

L. shall administer, in consultation with and upon advice and direction from the
community development block grant policy committee, the program for the state
community development block grant program;

M. shall serve as staff to the New Mexico Association of Regional Councils;

N. shall maintain a state planning library; and

O. shall provide planning assistance to county and multicounty districts relative to
application by such districts for financial assistance and for regional plan development.

History: Laws 1983, ch. 296, § 7.

ANNOTATIONS



Cross references. — For governor's office of policy and planning, see 9-14-1 NMSA
1978 et seq.

9-6-5.2. Failure to timely submit audit reports or financial reports;
enforcement powers of secretary.

A. Upon notification by the state auditor pursuant to Subsection G of Section 12-6-3
NMSA 1978 that a state agency, state institution, municipality or county has failed to
submit an audit report as required by the Audit Act [12-6-1 through 12-6-14 NMSA
1978], the secretary of finance and administration shall order the agency, institution,
municipality or county to submit monthly financial reports to the department of finance
and administration until all past-due audit reports have been submitted to the state
auditor and the secretary is satisfied that the agency, institution, municipality or county
is in compliance with all financial and audit requirements.

B. If, ninety days after an order has been issued pursuant to Subsection A of this
section to a state agency or state institution subject to periodic allotments, the agency or
institution has not submitted all past-due reports or has not otherwise made progress,
satisfactory to the state auditor, toward compliance with the Audit Act, the secretary
may direct the state budget division to temporarily withhold periodic allotments to the
agency or institution pursuant to Section 6-3-6 NMSA 1978. The amounts withheld and
the period of time for which the allotments are to be withheld shall be determined by the
secretary subject to the following guidelines:

(1) the initial amount withheld shall not exceed five percent of the allotment
and shall be for a period of no more than three months;

(2)  every three months, the secretary shall determine if the agency or
institution has submitted all past-due audit reports or has otherwise made progress,
satisfactory to the state auditor, toward compliance with the Audit Act. If the secretary
determines that past-due reports have not been submitted and that there has been
inadequate progress, the secretary may direct that the amount being currently withheld
be increased by an additional amount, up to another five percent of the allotment, for an
additional period of up to three months; and

3) upon a determination that all past-due audit reports have been submitted
or that the agency or institution is otherwise making progress, satisfactory to the state
auditor, toward compliance with the Audit Act, the secretary shall direct that all withheld
amounts be distributed to the agency or institution and that future allotments shall be
made in full.

C. If, ninety days after an order has been issued pursuant to Subsection A of this
section to a municipality or county, the municipality or county has not submitted all past-
due reports or has not otherwise made progress, satisfactory to the state auditor,
toward compliance with the Audit Act, the secretary may direct the secretary of taxation
and revenue to temporarily withhold distributions to the municipality or county pursuant



to Section 7-1-6.15 NMSA 1978. The amounts withheld, the source of the amounts and
the period of time for which the distributions are to be withheld shall be determined by
the secretary of finance and administration subject to the following guidelines:

(1) transfers to a county or municipality of receipts from any local option gross
receipts tax or from a tax imposed pursuant to the Local Liquor Excise Tax Act [7-24-8
through 7-24-16 NMSA 1978] shall not be withheld,

(2)  the source and amount of a withheld distribution shall be determined in a
manner that will not:

(a) impair any outstanding bonds or other obligations of the municipality or
county; or

(b) interrupt a redirected distribution to the New Mexico finance authority
pursuant to an ordinance or a resolution passed by the county or municipality and a
written agreement of the municipality or county and the New Mexico finance authority;

(3) the initial amount withheld shall not exceed five percent of the amount that
would otherwise be distributed to the municipality or county pursuant to the Tax
Administration Act [Chapter 7, Article 1 NMSA 1978] and shall be for a period of no
more than three months;

(4)  every three months, the secretary of finance and administration shall
determine if the municipality or county has submitted all past-due audit reports or has
otherwise made progress, satisfactory to the state auditor, toward compliance with the
Audit Act. If the secretary determines that past-due reports have not been submitted
and that there has been inadequate progress, the secretary may direct that the amount
being currently withheld be increased by an additional amount, up to another five
percent of the amount that would otherwise be distributed, for an additional period of up
to three months; and

(5) upon a determination that all past-due audit reports have been submitted
or that the municipality or county is otherwise making progress, satisfactory to the state
auditor, toward compliance with the Audit Act, the secretary shall direct that all withheld
amounts be distributed to the municipality or county and that future distributions shall be
made in full.

D. After receiving notice from the local government division of the department of
finance and administration required by Subsection G of Section 6-6-2 NMSA 1978 that
a municipality or county has failed to submit two consecutive financial reports pursuant
to Subsection F of that section [6-6-2 NMSA 1978], the secretary may direct the
secretary of taxation and revenue to temporarily withhold distributions to the
municipality or county pursuant to Section 7-1-6.15 NMSA 1978. The amounts withheld,
the source of the amounts and the period of time for which the distributions are to be



withheld shall be determined by the secretary of finance and administration subject to
the following guidelines:

(1) transfers to a county or municipality of receipts from any local option gross
receipts tax or from a tax imposed pursuant to the Local Liquor Excise Tax Act shall not
be withheld;

(2)  the source and amount of a withheld distribution shall be determined in a
manner that will not:

(a) impair any outstanding bonds or other obligations of the municipality or
county; or

(b) interrupt a redirected distribution to the New Mexico finance authority
pursuant to an ordinance or a resolution passed by the county or municipality and a
written agreement of the municipality or county and the New Mexico finance authority;

(3) the initial amount withheld shall not exceed five percent of the amount that
would otherwise be distributed to the municipality or county pursuant to the Tax
Administration Act and shall be for a period of no more than three months;

(4)  every three months, the secretary of finance and administration shall
determine if the municipality or county has submitted all past-due financial reports or
has otherwise made progress, satisfactory to the local government division, toward
compliance with the law. If the secretary determines that past-due reports have not
been submitted and that there has been inadequate progress, the secretary may direct
that the amount being currently withheld be increased by an additional amount, up to
another five percent of the amount that would otherwise be distributed, for an additional
period of up to three months; and

(5) upon a determination that all past-due financial reports have been
submitted or that the municipality or county is otherwise making progress, satisfactory to
the local government division, toward compliance with the law, the secretary shall direct
that all withheld amounts be distributed to the municipality or county and that future
distributions shall be made in full.

History: 1978 Comp., 8§ 9-6-5.2, enacted by Laws 2011, ch. 106, § 5.
ANNOTATIONS

Effective dates. — Laws 2011, ch. 106, 8 7 made Laws 2011, ch. 106, 8 5 effective
July 1, 2012.

ANNOTATIONS

9-6-6. Repealed.



ANNOTATIONS
Repeals. — Laws 2004, ch. 25, § 53 repealed 9-9-6 NMSA 1978, as enacted by Laws

1977, ch. 247, § 6, relating to the office of cultural affairs, effective May 19, 2004. For
provisions of former section, see the 2003 NMSA 1978 on NMONESOURCE.COM.

9-6-7 to 9-6-11. Repealed.

ANNOTATIONS
Repeals. — Laws 2004, ch. 25, § 53 repealed 9-9-7 to 9-6-11 NMSA 1978, as enacted
by Laws 1980, ch. 151, 88 52 to 56, relating to the office of cultural affairs, effective May

19, 2004. For provisions of former sections, see the 2003 NMSA 1978 on
NMONESOURCE.COM.

9-6-12. Fort Stanton development commission; created.

A. There is created the "Fort Stanton development commission”, which shall be
administratively attached to the office of cultural affairs.

B. The commission shall consist of seven members selected as follows:
(1) the chair of the Lincoln county commission or the designee of the chair;
(2)  the mayor of the village of Ruidoso or the designee of the mayor;

(3) the secretary of energy, minerals and natural resources or the designee of
the secretary;

(4) the state historic preservation officer or the designee of the officer; and

(5) three members at large who are residents of Lincoln county and are
appointed by the governor.

C. The chairman of the commission shall be elected annually from among the
commission membership.

D. Appointed members shall serve for terms of six years each but the initial
appointment shall be for two, four and six years to accomplish staggered terms.
Vacancies in an appointed member's seat shall be filled for the remainder of the
unexpired term in the same manner as the original appointment was made.

E. Appointed members shall receive no compensation but may be paid per diem
and mileage as provided for nonsalaried officers in the Per Diem and Mileage Act [10-8-
1 through 10-8-8 NMSA 1978].



History: Laws 2003, ch. 126, § 1.
ANNOTATIONS
Effective dates. — Laws 2003, ch. 126, contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

9-6-13. Duties and powers.
A. The Fort Stanton development commission shall:

(2) plan, assemble, dispose of and acquire furnishings, art, landscaping
materials and plants and other decorations for the public areas of Fort Stanton;

(2) monitor and report on the status of maintenance of Fort Stanton and
recommend to the legislature actions necessary to repair, maintain and renovate the
grounds and improvements; and

(3) develop statewide interest in Fort Stanton and develop a comprehensive
plan for the most appropriate and beneficial use of Fort Stanton.

B. The commission may:

(1) utilize the assistance of individuals, the office of cultural affairs, other state
agencies and nonprofit charitable corporations in carrying out its duties;

(2)  accept on behalf of the state from any private or other public sources
money, gifts, donations and bequests for use by the commission in carrying out its
duties; and

(3) enter into public promotions of its endeavors and publish such materials
as it deems appropriate to promote the purposes of the commission.

History: Laws 2003, ch. 126, § 2.
ANNOTATIONS
Effective dates. — Laws 2003, ch. 126, contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

0-6-14. Trust fund created.

The "Fort Stanton development fund” is created in the state treasury. The fund shall
consist of all gifts, donations and bequests of money to the Fort Stanton development



commission as well as any appropriations made to the commission. Earnings from the
investment of the fund shall be credited to the fund. Expenditure from the fund shall be
made only for the purposes for which the commission was created pursuant to vouchers
signed by the chairman of the commission on warrants issued by the secretary of
finance and administration.

History: Laws 2003, ch. 126, § 3.
ANNOTATIONS

Effective dates. — Laws 2003, ch. 126, contained no effective date provision, but,
pursuant to N.M. Const., art. IV, § 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

9-6-15. Department of finance and administration; office of
education accountability.

A. The "office of education accountability” is created in the department of finance
and administration. The office shall provide an independent evaluation of the
Assessment and Accountability Act [Chapter 22, Article 2C NMSA 1978] and the School
Personnel Act [Chapter 22, Article 10A NMSA 1978] by:

(1)  monitoring the implementation of those acts;

(2) periodically reviewing school district and school-based decision-making
policies relating to the recruitment and retention of school employees;

(3)  verifying the accuracy of reports of public school, school district and state
performance; and

(4)  conducting studies of other states' efforts at assessment and
accountability and other educational reforms and report its findings to the legislative
education study committee and legislative finance committee.

B. The state department of public education, school districts and other agencies of
the state or its political subdivisions shall cooperate with the office of education
accountability and provide information as requested by the office.

History: Laws 2003, ch. 153, § 69.
ANNOTATIONS

Emergency clauses. — Laws 2003, ch. 153, § 74 contained an emergency clause and
was approved April 4, 2003.



ARTICLE 7
Department of Health

9-7-1. Short title.
Chapter 9, Article 7 NMSA 1978 may be cited as the "Department of Health Act".
History: 1978 Comp., § 9-7-1, enacted by Laws 1977, ch. 253, § 1; 1991, ch. 25, § 13.
ANNOTATIONS

Cross references. — For provisions regarding the office of guardianship of the
developmental disabilities planning council, see 28-16B-1 NMSA 1978 et seq.

The 1991 amendment, effective March 29, 1991, rewrote this section, which read
"Sections 1 through 15 of this act may be cited as the 'Health and Environment
Department Act™.

9-7-2. Definitions.
As used in the Department of Health Act:

A. "department" means the department of health created under the Department of
Health Act; and

B. "secretary" means the secretary of health.
History: 1978 Comp., 8 9-7-2, enacted by Laws 1977, ch. 253, § 2; 1991, ch. 25, § 14.
ANNOTATIONS

The 1991 amendment, effective March 29, 1991, substituted "Department of Health
Act" for "Health and Environment Department Act" in the introductory phrase and in
Subsection A; substituted "department of health" for "health and environment
department” in Subsection A; and substituted "health" for "the department" in
Subsection B.

9-7-3. Purpose.

The purpose of the Department of Health Act is to establish a single, unified
department to administer the laws and exercise the functions relating to health formerly
administered and exercised by various organizational units of state government,
including the state health agency, the scientific laboratory system and an appropriate
allocation of administrative support services of the health and social services
department and the hospital and institutions department. All public health and scientific



laboratory functions formerly performed by the health and environment department shall
be performed by the department. Behavioral health services, including mental health
and substance abuse services, provided by or through the department shall be subject
to the direction of the secretary and the provisions of Section 9-7-6.4 NMSA 1978.

History: 1978 Comp., § 9-7-3, enacted by Laws 1977, ch. 253, § 3; 1991, ch. 25, § 15;
2004, ch. 46, 8 5.

ANNOTATIONS
The 2004 amendment, effective May 19, 2004, added the last sentence.

The 1991 amendment, effective March 29, 1991, in the first sentence, substituted
"Department of Health Act" for "Health and Environment Department Act”, deleted "and
environment and" preceding "formerly administered" and "the environmental
improvement agency" preceding "the scientific"; and added the second sentence.

9-7-4. Department established.

A. There is created in the executive branch the "department of health". The
department shall be a cabinet department and shall include, but not be limited to, the
programs and functions of the public health division and the scientific laboratory.

B. All references in the law to the public health division of the health and
environment department, the state department of public health, the public health
department, the health services division or the state board of health shall be construed
as referring to the department.

C. The administrative services division of the department shall provide clerical,
recordkeeping and administrative support to the department, including, but not limited
to, the areas of personnel, budget, procurement and contracting.

D. The information technology division shall have all those powers and duties
conferred upon it by the secretary with the consent of the governor.

History: 1978 Comp., § 9-7-4, enacted by Laws 1991, ch. 25, § 16; 2005, ch. 110, § 3;
2007, ch. 325, § 1.

ANNOTATIONS
Repeals and reenactments. — Laws 1991, ch. 25, § 16 repealed former Section 9-7-4
NMSA 1978, as enacted by Laws 1977, ch. 253, § 4, relating to establishment of the
health and environment department, and enacted a new section, effective March 29,
1991.

Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.



For the department of environment, see 9-7A-1 NMSA 1978 et seq.
For health and hospital records, see 14-6-1 to 14-6-3 NMSA 1978.

For state health institutions generally, see Chapter 23 NMSA 1978.
For health and safety generally, see Chapter 24 NMSA 1978.

For appointment and establishment of powers and duties of district health officers and
assistants, see 24-1-4 NMSA 1978.

For development by scientific laboratory division of methods to test persons operating
motor vehicle under influence of drugs or alcohol, see 24-1-22 NMSA 1978.

For duties with regard to immunization, see Chapter 24, Article 5 NMSA 1978.
For vital statistics, see 24-14-1 to 24-14-31 NMSA 1978.

For establishment of vital statistics bureau, see 24-14-3 NMSA 1978.

For food generally, see Chapter 25 NMSA 1978.

For duties with regard to meat inspection, see 25-3-6 NMSA 1978 et seq.

For controlled substances, see 30-31-1 to 30-31-41 NMSA 1978.

For occupational health and safety, see 50-9-1 to 50-9-25 NMSA 1978.

For pharmacy regulation and licensing, see Chapter 61, Article 11 NMSA 1978.

The 2007 amendment, effective June 15, 2007, eliminated the behavioral health
services division of the department of health.

Laws 2007, ch. 325, 8§ 13 transferred personnel, property contracts and references in
law from the behavioral health services division of the department of health and the
department of human services.

The 2005 amendment, effective June 17, 2005, deleted the provision in Subsection B
that "health services division" refers to "public health division"; deleted the requirement
in Subsection C that the administrative services division provide support to the
department of environment; and provided in Subsection D that the information
technology division shall have all powers and duties conferred upon it by the secretary
of health with the consent of the governor.

9-7-4.1. Comprehensive strategic plan for health.



A. The department, in conjunction with the New Mexico health policy commission
and other state agencies, pursuant to Section 9-7-11.1 NMSA 1978, shall develop a
comprehensive strategic plan for health that emphasizes prevention, personal
responsibility, access and quality.

B. The department shall publish the comprehensive strategic plan for health by
September 1, 2008 and every four years thereafter. By September 1 of each even-
numbered year, the department shall review and update or amend the plan in response
to changes and developments.

C. The department shall include the legislature, health care providers, consumer
and patient advocates, health care financing organizations, managed care
organizations, major insurers in the state, the human services department, the children,
youth and families department, the aging and long-term services department,
pharmaceutical manufacturers and other stakeholders in its development of the
comprehensive strategic plan for health so as to give geographic representation to all
areas of the state. The department shall ensure that public participation and public input
are integrated into the planning process. The department shall convene regional
meetings on the proposed plan to allow public review and comment, including oral and
written testimony, pursuant to the Open Meetings Act [Chapter 10, Article 15 NMSA
1978].

D. The department shall consult with the governments of Indian nations, tribes and
pueblos located wholly or partially within New Mexico to include Indian nations, tribes
and pueblos in the development of the comprehensive strategic plan for health.

E. The department shall report its findings, recommendations and goals in its
comprehensive strategic plan for health. The plan shall address the following areas and
others that the governor and the legislature may from time to time request:

(1) asummary of the state's health care system that includes the financial,
administrative and delivery structure in both the public and private sector;

(2) the diseases, injuries and risk factors for physical, behavioral and oral
health that are the greatest cause of iliness, injury or death in the state, with special
attention to and recognition of the disparities that currently exist for different population
groups;

3) key indicators of and barriers to health care coverage and access, with
specific emphasis on reducing the number of uninsured New Mexicans;

(4) the role of the department, other state agencies and the private sector in
identifying strategies and interventions to provide health care coverage, access and
quality;



(5)  acontinuum of care model that emphasizes prevention, early intervention
and health promotion and that includes public health services, emergency medical
services, primary care, acute care, specialized care, tertiary care and long-term care;

(6) health education, wellness, nutrition and exercise initiatives that
emphasize personal health responsibility;

(7)  workforce initiatives to identify, recruit and retain health care
professionals;

(8) health care facility infrastructure, capacity, capitalization and financial
viability in both the public and private sector;

(9) licensing, credentialing, oversight and tracking initiatives designed to
improve health care quality and outcome measurements;

(10) programs, services and activities designed to address the needs of the
disabled, elderly and other special-needs populations;

(11) anticipated demands and challenges on the health care system as the
need for long-term care services increases;

(12) data and information addressing key health status and system indicators,
statistics, benchmarks, targets and goals for the state and comparing it nationally,
regionally and to other states of similar size and demographics; provided that
individually identifiable health information and other proprietary information is protected
as required by state or federal law; and

(13) planning and response to public health emergencies, including
bioterrorism, pandemic flu, disease outbreaks and other situations that will require a
coordinated response by the health care system.

History: Laws 2004, ch. 51, § 1; 2007, ch. 46, 8§ 6; 2007, ch. 279, § 1.
ANNOTATIONS

2007 Multiple Amendments. — Laws 2007, ch. 46, 8 6 and Laws 2007, ch. 279, 8§ 1
both enacted amendments to this section. Pursuant to 12-1-8 NMSA 1978, Laws 2007,
ch. 279, 8 1, as the last act signed by the governor, has been compiled into the NMSA
1978 as set out above, and Laws 2007, 46, 8§ 6, while not compiled pursuant to 12-1-8
NMSA 1978, is set out below.

Laws 2007, ch. 279, 8 1 [set out above], effective June 15, 2007, changed the
deadline for publication of the comprehensive strategic plan from September 1, 2004 to
September 1, 2008 and every four years thereafter and required the department to
update the plan by September 1 of each even year.



Laws 2007, 46, 8 6 [set out below], effective June 15, 2007, in Subsection C, changed
"state agency on aging" to the "agency and long-term services department” and made
other non-substantive language changes, and provided:

"9-7-4.1. Comprehensive strategic plan for health.

A. The department, in conjunction with the New Mexico health policy commission
and other state agencies, pursuant to Section 9-7-11.1 NMSA 1978, shall develop a
comprehensive strategic plan for health that emphasizes prevention, personal
responsibility, access and quality.

B. The department shall publish the comprehensive strategic plan for health by July
1, 2004 and July 1 of subsequent even-numbered years. By July 1 of odd-numbered
years, the department shall review and update or amend the plan in response to
changes and developments.

C. The department shall include the legislature, health care providers, consumer
and patient advocates, health care financing organizations, managed care
organizations, major insurers in the state, the human services department, the children,
youth and families department, the aging and long-term services department,
pharmaceutical manufacturers and other stakeholders in its development of the
comprehensive strategic plan for health so as to give geographic representation to all
areas of the state. The department shall ensure that public participation and public input
are integrated into the planning process. The department shall convene regional
meetings on the proposed plan to allow public review and comment, including oral and
written testimony, pursuant to the Open Meetings Act.

D. The department shall consult with the governments of Indian nations, tribes and
pueblos located wholly or partially within New Mexico to include Indian nations, tribes
and pueblos in the development of the comprehensive strategic plan for health.

E. The department shall report its findings, recommendations and goals in its
biennial comprehensive strategic plan for health. The plan shall address the following
areas and others that the governor and the legislature may from time to time request:

(1) asummary of the state's health care system that includes the financial,
administrative and delivery structure in both the public and private sector;

(2) the diseases, injuries and risk factors for physical, behavioral and oral health that
are the greatest cause of illness, injury or death in the state, with special attention to
and recognition of the disparities that currently exist for different population groups;

3) key indicators of and barriers to health care coverage and access, with specific
emphasis on reducing the number of uninsured New Mexicans;



4) the role of the department, other state agencies and the private sector in
identifying strategies and interventions to provide health care coverage, access and
quality;

(5) acontinuum of care model that emphasizes prevention, early intervention and
health promotion and that includes public health services, emergency medical services,
primary care, acute care, specialized care, tertiary care and long-term care;

(6) health education, wellness, nutrition and exercise initiatives that emphasize
personal health responsibility;

(7)  workforce initiatives to identify, recruit and retain health care professionals;

(8) health care facility infrastructure, capacity, capitalization and financial viability in
both the public and private sector;

(9) licensing, credentialing, oversight and tracking initiatives designed to improve
health care quality and outcome measurements;

(10) programs, services and activities designed to address the needs of persons who
have a disability, are elderly or have special needs;

(11) anticipated demands and challenges on the health care system as the need for
long-term care services increases;

(12) data and information addressing key health status and system indicators,
statistics, benchmarks, targets and goals for the state and comparing it nationally,
regionally and to other states of similar size and demographics; provided that
individually identifiable health information and other proprietary information is protected
as required by state or federal law; and

(213) planning and response to public health emergencies, including bioterrorism,
pandemic flu, disease outbreaks and other situations that will require a coordinated
response by the health care system."

9-7-5. Secretary of health; appointment.

A. The administrative head of the department of health is the "secretary of health”,
who shall be appointed by the governor with the consent of the senate and who shall
serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: 1978 Comp., 8 9-7-5, enacted by Laws 1977, ch. 253, § 6; 1991, ch. 25, § 17.



ANNOTATIONS
Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For appointment and removal power of governor, see N.M. Const., art. V, § 5.

The 1991 amendment, effective March 29, 1991, deleted "and environment" following
"health" in the catchline and in Subsection A and substituted "department of health" for
"health and environment department” in Subsection A.

9-7-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

(1) except as otherwise provided in the Department of Health Act, exercise
general supervisory and appointing authority over all department employees, subject to
any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for which administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action in the courts;

(6) conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) conduct quality assurance and quality improvement activities;



(8) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(9) prepare an annual budget of the department;

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of those
bonds; and

(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of those bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. The secretary shall be responsible for providing appropriate educational
programs for all school-age persons, as defined in Section 22-1-2 NMSA 1978, who are
clients, as defined in Section 43-1-3 NMSA 1978, of institutions under his authority as
follows:

(1)  he shall arrange with school districts for the enrollment of all school-age
residents of institutions under his authority who have been evaluated and recommended
for placement in a public school according to the provisions of the Department of Health
Education Act [Chapter 24, Article 3B NMSA 1978]. He shall notify the superintendent of
public instruction prior to public school enrollment of any school-age resident under his
authority; and

(2) he shall provide educational programs, in accordance with the special
education rules of the state board of education, for school-age persons who are clients
of institutions under his authority but who are enrolled in a public school by:

(a) using the facilities and personnel of the department;

(b) contracting with a school district for the provision of educational services;
or



(c) using a combination of Subparagraphs (a) and (b) of this paragraph.

E. The secretary may make and adopt such reasonable and procedural rules as
may be necessary to carry out the duties of the department and its divisions. No rule
promulgated by the director of any division in carrying out the functions and duties of the
division shall be effective until approved by the secretary unless otherwise provided by
statute. Unless otherwise provided by statute, no rule affecting any person or agency
outside the department shall be adopted, amended or repealed without a public hearing
on the proposed action before the secretary or a hearing officer designated by him. The
public hearing shall be held in Santa Fe unless otherwise permitted by statute. Notice of
the subject matter of the rule, the action proposed to be taken, the time and place of the
hearing, the manner in which interested persons may present their views and the
method by which copies of the proposed rule, proposed amendment or repeal of an
existing rule may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules shall be filed in accordance with the State Rules Act [Chapter 14,
Article 4 NMSA 1978].

History: 1978 Comp., 8 9-7-6, enacted by Laws 1977, ch. 253, § 7; 1978, ch. 211, 8§ 5;
1991, ch. 25, § 18; 2001, ch. 119, § 1.

ANNOTATIONS
Cross references. — For appointment of directors, see 9-7-8 NMSA 1978.

For cooperation with federal financial or other participation in programs, see 9-7-12
NMSA 1978.

For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.

Temporary provisions. — Laws 2008, ch. 86, 8§ 1, effective May 14, 2008, provided
that by July 1, 2008, the secretary of health shall convene a healthy New Mexico task
force to devise a comprehensive five-year strategic plan for preventing disease and
managing chronic conditions for public and private programs. The healthy New Mexico
task force shall report on its strategic plan to the interim legislative health and human
services committee by June 30, 2009.

The 2001 amendment, effective June 15, 2001, inserted Paragraph B(7) and
renumbered the remaining paragraphs accordingly; substituted "rule" for "regulation”
and "rules" for "rules and regulations" throughout the section.

The 1991 amendment, effective March 29, 1991, substituted "the Department of Health
Act" for "this act" in Paragraph (1) of Subsection B; deleted former Subsection D, which



read "Where functions of departments overlap or a function assigned to one department
could be better performed by another department, a secretary may recommend
appropriate legislation to the next session of the legislation for its approval”;
redesignated former Subsections E and F as present Subsections D and E; substituted
"22-1-2 NMSA 1978" for "77-1-2 NMSA 1953" and "43-1-3 NMSA 1978" for "34-2A-2
NMSA 1953" in the introductory paragraph of Subsection D; in Paragraph (1) of
Subsection D, substituted "Department of Health Education Act" for "Health and
Environment Department Act” in the first sentence and deleted "state" preceding
"superintendent” in the second sentence; and made stylistic changes throughout
Subsection B.

Exempt position provisions of Personnel Act applicable to department. —
Provisions of the Personnel Act, authorizing exempt positions other than secretary and
division director, are applicable to the department and may be given effect as written.
1980 Op. Att'y Gen. No. 80-38.

As sections not in conflict with Personnel Act in defining exempt positions. — In
defining exempt positions only for the secretary and division heads of the department,
Section 9-1-4 NMSA 1978 and Subsection B(9) (now Subsection B(10)) of this section
are not in conflict with the Personnel Act, nor are they controlling with respect to the
number of exempt positions authorized for the department. 1980 Op. Att'y Gen. No. 80-
38.

No responsibility by state records center to determine compliance of
promulgated rules with hearing and notice requirements. 1978 Op. Att'y Gen. No.
78-07.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 39 Am. Jur. 2d Health 8§ 1, 3, 4, 9 to
16.

9-7-6.1. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 325, § 14 repealed 9-7-6.1 NMSA 1978, as enacted by

Laws 1999, ch. 270, 8 1, relating to behavioral health services, effective June 15, 2007.
For provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-7-6.2. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 325, § 14 repealed 9-7-6.2 NMSA 1978, as enacted by

Laws 1999, ch. 270, § 2, relating to contract eligibility, effective June 15, 2007. For
provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.



9-7-6.3. Rules.

The department of health shall adopt rules pursuant to the State Rules Act [Chapter
14, Article 4 NMSA 1978] and the Department of Health Act to implement the provision
of behavioral health services.

History: Laws 1999, ch. 270, § 3.

9-7-6.4. Interagency behavioral health purchasing collaborative.

A. There is created the "interagency behavioral health purchasing collaborative”,
consisting of the secretaries of aging and long-term services; Indian affairs; human
services; health; corrections; children, youth and families; finance and administration;
workforce solutions; public education; and transportation; the directors of the
administrative office of the courts; the New Mexico mortgage finance authority; the
governor's commission on disability; the developmental disabilities planning council; the
instructional support and vocational rehabilitation division of the public education
department; and the New Mexico health policy commission; and the governor's health
policy coordinator, or their designees. The collaborative shall be chaired by the
secretary of human services with the respective secretaries of health and children,
youth and families alternating annually as co-chairs.

B. The collaborative shall meet regularly and at the call of either co-chair and shall:

(1) identify behavioral health needs statewide, with an emphasis on that
hiatus between needs and services set forth in the department of health's gap analysis
and in ongoing needs assessments, and develop a master plan for statewide delivery of
services;

(2)  give special attention to regional differences, including cultural, rural,
frontier, urban and border issues;

3) inventory all expenditures for behavioral health, including mental health
and substance abuse;

4) plan, design and direct a statewide behavioral health system, ensuring
both availability of services and efficient use of all behavioral health funding, taking into
consideration funding appropriated to specific affected departments; and

(5) contract for operation of one or more behavioral health entities to ensure
availability of services throughout the state.

C. The plan for delivery of behavioral health services shall include specific service
plans to address the needs of infants, children, adolescents, adults and seniors, as well
as to address workforce development and retention and quality improvement issues.



The plan shall be revised every two years and shall be adopted by the department of
health as part of the statewide health plan.

D. The plan shall take the following principles into consideration, to the extent
practicable and within available resources:

(1)  services should be individually centered and family focused based on
principles of individual capacity for recovery and resiliency;

(2)  services should be delivered in a culturally responsive manner in a home
or community-based setting, where possible;

(3)  services should be delivered in the least restrictive and most appropriate
manner;

4) individualized service planning and case management should take into
consideration individual and family circumstances, abilities and strengths and be
accomplished in consultation with appropriate family, caregivers and other persons
critical to the individual's life and well-being;

(5)  services should be coordinated, accessible, accountable and of high
quality;

(6)  services should be directed by the individual or family served to the extent
possible;

(7)  services may be consumer or family provided, as defined by the
collaborative;

(8)  services should include behavioral health promotion, prevention, early
intervention, treatment and community support; and

(9)  services should consider regional differences, including cultural, rural,
frontier, urban and border issues.

E. The collaborative shall seek and consider suggestions of Native American
representatives from Indian nations, tribes, pueblos and the urban Indian population,
located wholly or partially within New Mexico, in the development of the plan for delivery
of behavioral health services.

F. Pursuant to the State Rules Act [Chapter 14, Article 4 NMSA 1978], the
collaborative shall adopt rules through the human services department for:

(1) standards of delivery for behavioral health services provided through
contracted behavioral health entities, including:



(a) quality management and improvement;

(b) performance measures;

(c) accessibility and availability of services;

(d) utilization management;

(e) credentialing of providers;

(f) rights and responsibilities of consumers and providers;

(9) clinical evaluation and treatment and supporting documentation; and
(h) confidentiality of consumer records; and

(2)  approval of contracts and contract amendments by the collaborative,
including public notice of the proposed final contract.

G. The collaborative shall, through the human services department, submit a
separately identifiable consolidated behavioral health budget request. The consolidated
behavioral health budget request shall account for requested funding for the behavioral
health services program at the human services department and any other requested
funding for behavioral health services from agencies identified in Subsection A of this
section that will be used pursuant to Paragraph (5) of Subsection B of this section. Any
contract proposed, negotiated or entered into by the collaborative is subject to the
provisions of the Procurement Code [13-1-28 through 13-1-199 NMSA 1978].

H. The collaborative shall, with the consent of the governor, appoint a "director of
the collaborative". The director is responsible for the coordination of day-to-day activities
of the collaborative, including the coordination of staff from the collaborative member
agencies.

I. The collaborative shall provide a quarterly report to the legislative finance
committee on performance outcome measures. The collaborative shall submit an
annual report to the legislative finance committee and the interim legislative health and
human services committee that provides information on:

(1) the collaborative's progress toward achieving its strategic plans and goals;

(2) the collaborative's performance information, including contractors and
providers; and

(3) the number of people receiving services, the most frequently treated
diagnoses, expenditures by type of service and other aggregate claims data relating to
services rendered and program operations.



History: Laws 2004, ch. 46, § 8; 2008, ch. 69, § 1.
ANNOTATIONS

Temporary provisions. — Laws 2011, ch. 5, 8 1 established an interagency behavioral
health purchasing collaborative and statewide entity pilot project, providing:

A. By July 1, 2013 and contingent upon federal approval of any necessary medicaid
state plan amendment or waiver, the interagency behavioral health purchasing
collaborative shall consider implementing a pilot project that provides for:

(2) a network of behavioral health providers, which shall form a partnership with
another entity to submit a contract with a duration of at least two years for collaborative
approval pursuant to Paragraph (2) of Subsection F of Section 9-7-6.4 NMSA 1978 to
provide behavioral health services and to manage care as a regional behavioral health
entity pursuant to Paragraph (5) of Subsection B of Section 9-7-6.4 NMSA 1978;

(2) a partnership between the network of behavioral health providers and another
entity to establish a behavioral health entity that shall entail the network of providers
having at least fifty-one percent control of the behavioral health entity; and

(3) apilot project design that establishes the behavioral health entity to meet criteria
for licensure as a risk-bearing entity by the insurance division of the public regulation
commission.

B. As the interagency behavioral health purchasing collaborative deems necessary,
it shall coordinate with the behavioral health entity established pursuant to Subsection A
of this section to designate what region or regions of the state the entity will serve and
conduct a readiness review to ensure that the entity will have the staff, resources,
information technology, administrative procedures and other components in place to
fully implement the pilot project and successfully deliver behavioral health services in
the area to be served by July 1, 2013.

C. The interagency behavioral health purchasing collaborative shall amend its
existing contract with the current statewide entity to provide, during the period of the
pilot project's operation, for the exclusive implementation of the pilot project in
designated areas of the state.

D. If necessary, the interagency behavioral health purchasing collaborative shall
seek federal approval of a state plan amendment or medicaid waiver to carry out the
provisions of this section.

The 2008 amendment, effective May 14, 2008, added Subsections F through 1.

9-7-6.5. Agreements for a replacement facility for Fort Bayard
medical center.



A. Notwithstanding any other provision of state law or rule, the secretary may do
one or more of the following:

(1) enterinto an agreement, including an agreement with an independent
contractor, to operate Fort Bayard medical center or a replacement for Fort Bayard
medical center in Grant county;

(2)  acquire by purchase, lease, construction, lease purchase or other
financing arrangement a facility to be located in Grant county to replace Fort Bayard
medical center, provided that, if the acquisition results in the transfer of the title to the
facility, the title to the facility shall be in the name of the facilities management division
of the general services department; or

(3) enterinto an agreement with Grant county under which the department
may construct or cause to be constructed the facility that will replace the Fort Bayard
medical center.

B. The provisions of the Procurement Code [13-1-28 through 13-1-199 NMSA 1978]
shall not apply to the procurement, by either the department or Grant county or both, of
tangible personal property, services or construction deemed necessary by the
department to effectuate the provisions of this section. However, agreements related to
the acquisition of the facility to replace Fort Bayard medical center shall be subject to
the provisions of state law regulating the acquisition and disposal of real property by
governmental entities.

C. An operating agreement entered into pursuant to this section shall include
provisions for the continued employment of all current and future Fort Bayard medical
center employees, excluding management employees of the contractor, as state
employees, entitled and subject to all the rights and responsibilities of state employees.
Under the terms of the agreement and the overall direction of the department, the
independent contractor shall provide management and supervision to state employees
at Fort Bayard medical center, including the provision of work assignments, evaluations
and promotional and disciplinary actions.

D. Pursuant to Section 15-3-35 NMSA 1978, the legislature ratifies and approves a
lease-purchase agreement, in a form approved by the state board of finance, between
the department, as lessee-purchaser and Grant county, as lessor-seller, for the facility
that will replace the Fort Bayard medical center, provided that, upon transfer of title, title
to the facility shall be in the name of the facilities management division of the general
services department.

History: Laws 2005, ch. 317, 8§ 1; 2008, ch. 4, 8§ 1; 2008, ch. 70, § 1; 2013, ch. 115, § 6.
ANNOTATIONS

Cross references. — For Fort Bayard jurisdiction, see 19-2-6 NMSA 1978.



The 2013 amendment, effective June 14, 2013, changed the name of the property
control division of the general services department to the facilities management division;
and in Paragraph (2) of Subsection A and in Subsection D, deleted "property control"
and added "facilities management" before the word "division”.

The 2008 amendment, effective February 29, 2008, authorized the state to replace the
Fort Bayard medical center facility; exempted the procurement of tangible personal
property, services or construction to replace the facility from the application of the
Procurement Code; provided that the replacement of the facility shall be subject to state
law regulating the acquisition and disposal of real property by governmental agencies;
and added Subsection D.

9-7-6.6. Gambling addiction data collection.

A. The department of health shall begin an ongoing process of gathering data on
gambling addiction in New Mexico. The department shall establish standards to
determine what constitutes a compulsive or problem gambler and collect data on the
percent of the population who are active gamblers or compulsive gamblers and the
number of gamblers who seek treatment.

B. The department of health shall adopt rules requiring that all suicide deaths or
attempted suicides identified by law enforcement agencies or medical personnel be
investigated to determine if the victim had gambling debts or compulsive gambling
behaviors that may have been a factor in the cause of the suicide or the attempted
suicide.

C. The department of health shall coordinate with the bankruptcy court in New
Mexico to obtain data on compulsive gambling behavior or gambling debt that is found
by the court to be a factor in all bankruptcies filed in New Mexico.

D. Beginning in fiscal year 2007, the department shall make reports at five-year
intervals to an appropriate legislative interim committee no later than August on its
findings regarding gambling addiction and the incidence of suicides and bankruptcies
that involve gambling debt or compulsive gambling behavior in New Mexico. Two copies
of the gambling report shall be filed with the legislative council service library every five
years beginning in August 2007.

History: Laws 2005, ch. 331, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 331 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.



9-7-6.7. Clearinghouse for Native American suicide prevention;
culturally based suicide prevention initiatives.

A. In consultation with the Indian affairs department, the interagency behavioral
health purchasing collaborative, subject to available funding, shall establish:

(1) astatewide clearinghouse and technical assistance program called the
"New Mexico clearinghouse for Native American suicide prevention" to work with the
Native American suicide prevention advisory council to provide culturally appropriate
suicide prevention, intervention and post-event assistance statewide to Native American
individuals, families and tribes, nations and pueblos living with suicide, attempted
suicide or the risk of suicide; and

(2)  culturally based Native American youth suicide prevention initiatives, each
focused on the continuum of prevention, intervention and post-event assistance to
Native American individuals, families and tribes, nations and pueblos living with suicide,
attempted suicide or the risk of suicide in rural, frontier and urban communities.

B. As used in this section, "Native American” means a member of a federally
recognized Indian tribe, nation or pueblo.

History: Laws 2011, ch. 15, § 1; 2013, ch. 7, § 2.
ANNOTATIONS

The 2013 amendment, effective June 14, 2013, required the clearinghouse for Native
American suicide prevention to work with the Native American suicide prevention
advisory council; and in Paragraph (1) of Subsection A, after "clearinghouse for Native
American suicide prevention to", added "work with the Native American suicide
prevention advisory council to".

9-7-7. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, and he shall retain the final decision-making authority
and responsibility for the administration of any such laws as provided in Subsection B of
Section 9-7-6 NMSA 1978. The department shall have access to all records, data and
information of other state departments, agencies and institutions, including its own
organizational units, not specifically held confidential by law.

History: 1978 Comp., §8 9-7-7, enacted by Laws 1977, ch. 253, § 8; 1991, ch. 25, § 19.



ANNOTATIONS
Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For the department of environment, see 9-7A-1 NMSA 1978 et seq.
For health and hospital records, see 14-6-1 to 14-6-3 NMSA 1978.
For state health institutions generally, see Chapter 23 NMSA 1978.
For health and safety generally, see Chapter 24 NMSA 1978.

For appointment and establishment of powers and duties of district health officers and
assistants, see 24-1-4 NMSA 1978.

For development by scientific laboratory division of methods to test persons operating
motor vehicle under influence of drugs or alcohol, see 24-1-22 NMSA 1978.

For duties with regard to immunization, see Chapter 24, Article 5 NMSA 1978.
For vital statistics, see 24-14-1 to 24-14-31 NMSA 1978.

For establishment of vital statistics and health statistics bureau, see 24-14-3 NMSA
1978.

For food generally, see Chapter 25 NMSA 1978.

For duties with regard to meat inspection, see 25-3-6 NMSA 1978 et seq.

For controlled substances, see 30-31-1 to 30-31-41 NMSA 1978.

For occupational health and safety, see 50-9-1 to 50-9-25 NMSA 1978.

For pharmacy regulation and licensing, see Chapter 61, Article 11 NMSA 1978.

The 1991 amendment, effective March 29, 1991, substituted "9-7-6 NMSA 1978" for "7
of the Health and Environment Department Act" at the end of the second sentence.

9-7-8. Directors.

The secretary shall appoint with the approval of the governor "directors” of divisions
established within the department. The positions so appointed are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: 1978 Comp., § 9-7-8, enacted by Laws 1977, ch. 253, § 9; 1991, ch. 25, § 20.



ANNOTATIONS
Cross references. — For appointment of directors, see 9-7-6B(10) NMSA 1978.

The 1991 amendment, effective March 29, 1991, substituted "divisions established" for
"such divisions as are established" in the first sentence.

O9-7-9. Bureaus; chiefs.

The secretary shall establish within each division such "bureaus" as he deems
necessary to carry out the provisions of the Department of Health Act. He shall employ
a "chief" to be the administrative head of each bureau. The chief and all subsidiary
employees of the department shall be covered by the Personnel Act [Chapter 10, Article
9 NMSA 1978] unless otherwise provided by law.

History: 1978 Comp., § 9-7-9, enacted by Laws 1977, ch. 253, § 10; 1991, ch. 25, § 21.
ANNOTATIONS

The 1991 amendment, effective March 29, 1991, substituted "Department of Health
Act" for "Health and Environment Department Act" at the end of the first sentence and
made a minor stylistic change in the second sentence.

9-7-10. Repealed.
ANNOTATIONS

Repeals. — Laws 1987, ch. 328, § 2 repealed 9-7-10 NMSA 1978, as amended by
Laws 1983, ch. 177, 8 1, relating to creation of the behavioral health services division,
effective June 19, 1987.

O0-7-10.1. Rehabilitation centers.

There are created within the department of health the "northern New Mexico
rehabilitation center" and the "southern New Mexico rehabilitation center”. The centers
shall be at Las Vegas and Roswell, respectively, and shall provide the citizens of New
Mexico with physical therapy, speech and hearing diagnoses and therapy and family
counseling services in conjunction with such therapy and in cooperation with related
programs of other governmental and nonprofit entities. Such therapy and service shall
be provided without regard to eligibility for federally funded vocational rehabilitation
services.

History: 1978 Comp., 8 9-7-10.1, enacted by Laws 1983, ch. 156, § 1; 1987, ch. 328, §
1; 1991, ch. 25, § 22.

ANNOTATIONS



The 1991 amendment, effective March 29, 1991, substituted "department of health" for
"health and environment department” in the first sentence.

9-7-11. Advisory committees.

A. Advisory committees may be created. Advisory means furnishing advice,
gathering information, making recommendations and performing such other activities as
may be instructed or delegated and as may be necessary to fulfill advisory functions or
to comply with federal or private funding requirements and does not extend to
administering a program or function or setting policy unless specified by law. Advisory
committees shall be appointed in accordance with the provisions of the Executive
Reorganization Act [9-1-1 to 9-1-10 NMSA 1978].

B. All members of advisory committees appointed under the authority of this section
shall receive as their sole remuneration for services as a member those amounts
authorized under the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978].

History: 1978 Comp., 8 9-7-11, enacted by Laws 1977, ch. 253, § 12; 1991, ch. 25, §
23.

ANNOTATIONS

The 1991 amendment, effective March 29, 1991, made minor stylistic changes
throughout Subsection A.

9-7-11.1. Findings and purpose.

A. The legislature finds that good health is among our most cherished desires. To
achieve optimal health requires both individual and collective responsibility and action,
and therefore, state government must assume a leadership role by establishing and
implementing policies in all aspects of health. In order to fulfill its proper leadership
obligation within public resource constraints, the state must perform a variety of
carefully tailored roles in concert with individuals, the private sector and local, federal
and tribal governments.

B. The legislature also finds that health care requires a growing portion of the state's
public and private resources and impacts a broad segment of the state's economy; a
need, therefore, exists to establish an entity for research, guidance and
recommendations on health policy and planning issues.

C. The purpose of the New Mexico health policy commission is to provide a forum
for the discussion of complex and controversial health policy and planning issues and
for the creative exploration of ideas, issues and problems surrounding health policy and
planning, including the interrelations with education, the environment and economic
well-being.



D. ltis the policy of the state of New Mexico to promote optimal health; to prevent
disease, disability and premature death; to improve the quality of life; and to assure that
basic health services are available, accessible, acceptable and culturally appropriate,
regardless of financial status. This policy shall be realized through the following
organized efforts:

Q) education, motivation and support of the individual in healthy behavior;
(2) protection and improvement of the physical and social environments;

(3) promotion of health services for early diagnosis and prevention of disease
and disability; and

(4)  provisions of basic treatment services needed by all New Mexicans.

History: Laws 1991, ch. 139, § 1.

9-7-11.2. New Mexico health policy commission created;
composition; duties.

A. There is created the "New Mexico health policy commission”, which is
administratively attached to the department of finance and administration.

B. The New Mexico health policy commission shall consist of nine members
appointed by the governor with the advice and consent of the senate to reflect the
ethnic, economic, geographic and professional diversity of the state. A majority of the
commission members shall have no pecuniary or fiduciary interest in the health services
industry while serving or for three years preceding appointment to the commission.
Three members shall be appointed for one-year terms, three members shall be
appointed for two-year terms, three members shall be appointed for three-year terms
and all subsequent appointments shall be made for three-year terms.

C. The New Mexico health policy commission shall meet at the call of the chair and
shall meet not less than quarterly. The chair shall be elected from among the members
of the commission. Members of the New Mexico health policy commission shall not be
paid but shall receive per diem and mileage expenses as provided in the Per Diem and
Mileage Act [10-8-1 through 10-8-8 NMSA 1978].

D. The New Mexico health policy commission shall establish task forces as needed
to make recommendations to the commission on various health issues. Task force
members may include individuals who have expertise or a pecuniary or fiduciary interest
in the health services industry. Voting members of a task force may receive mileage
expenses if they:

(1) are members who represent consumer interests;



(2) are individuals who were not appointed to represent the views of the
organization or agency for which they work; or

(3) represent an organization that has a policy of not reimbursing travel
expenses of employees or representatives for travel to meetings.

E. The New Mexico health policy commission shall:

(1) develop a plan for and monitor the implementation of the state's health
policy;

(2)  obtain and evaluate information from a broad spectrum of New Mexico's
society to develop and monitor the implementation of the state's health policy;

(3) obtain and evaluate information relating to factors that affect the
availability and accessibility of health services and health care personnel in the public
and private sectors;

(4)  perform needs assessments on health personnel, health education and
recruitment and retention and make recommendations regarding the training,
recruitment, placement and retention of health professionals in underserved areas of
the state;

(5) prepare and publish an annual report describing the progress in
addressing the state's health policy and planning issues. The report shall include a
workplan of goals and objectives for addressing the state's health policy and planning
issues in the upcoming yeatr,;

(6) distribute the annual report to the governor, appropriate state agencies
and interim legislative committees and interested parties;

(7)  establish a process to prioritize recommendations on program
development, resource allocation and proposed legislation;

(8) provide information and analysis on health issues;

(9)  serve as a catalyst and synthesizer of health policy in the public and
private sectors;

(10) respond to requests by the executive and legislative branches of
government; and

(11) ensure that any behavioral health projects, including those relating to
mental health and substance abuse, are conducted in compliance with the requirements
of Section 9-7-6.4 NMSA 1978.



History: Laws 1991, ch. 139, § 2; 1994, ch. 62, § 17; 2004, ch. 46, 8 9; 2005, ch. 72, §
1.

ANNOTATIONS

Cross reference. — For the New Mexico Telehealth Commission Act, see 24-1G-1
NMSA 1978 et seq.

The 2005 amendment, effective June 17, 2005, increased the number of members on
the health policy commission to nine members; provided that a majority of members
cannot have a pecuniary or fiduciary interest in the health services industry while
serving as a member or three years preceding appointment to the commission and
provided that three members shall be appointed for one-year terms.

The 2004 amendment, effective May 19, 2004, added Subsection E(11).

The 1994 amendment, effective March 4, 1994, deleted "health and environment"”
following "attached to the", and inserted "of finance and administration”, in Subsection
A; inserted "and shall meet", and deleted "and not more than once a month" following
"quarterly", in the first sentence of Subsection C; rewrote Subsection D and inserted
Paragraphs D(1) to D(3); substituted "monitor the implementation of" for "implement" in
Paragraph E(2); inserted "and health care personnel” and made a minor stylistic change
in Paragraph E(3); and rewrote Paragraph E(4), which formerly read: "identify the
elements necessary to coordinate an effective system to meet the state's need for
health care personnel".

9-7-11.3. Task force created; responsibilities; participants; funding.

A. The "health care providers licensing and credentialing task force" is created
under the direction of the New Mexico health policy commission to study and make
recommendations for the consolidation and simplification of the health care licensure
processes. The task force shall make recommendations for the establishment of a web
site portal for licensure to facilitate and complement or replace the present system
conducted by individual health care provider boards and for a central database for
credentialing information to simplify and eliminate duplication of effort.

B. The task force shall study and make recommendations to the superintendent of
insurance on health care provider credentialing issues and obstacles to one-time efforts
by providers to meet all necessary requirements to practice independently or as a
provider for any appropriately licensed health care organization or facility. The task
force shall study and recommend, if practicable, use of credentialing expertise
developed by a statewide association of hospitals.

C. The task force shall include participation by the New Mexico health policy
commission; the department of health; the New Mexico medical board; the board of
nursing; other health care provider boards; the regulation and licensing department; the



office of superintendent of insurance; the human services department; the office of the
attorney general; other affected state agencies; members of the health care industry,
including statewide associations and societies representing providers, hospitals and
other affected facilities; insurers; other third-party payers; health care advocates; and
members of the public.

D. The New Mexico health policy commission, together with the New Mexico
medical board and the board of nursing, shall hire an information technology project
manager to work under the commission to design, implement and maintain a web site
portal for licensure and a central database for credentialing of health care providers.
History: Laws 2003, ch. 235, § 2; 2013, ch. 74, § 4.

ANNOTATIONS
The 2013 amendment, effective March 29, 2013, transferred task force participation
from the public regulation commission to the superintendent of insurance; and in

Subsection C, after "licensing department; the", added "office of superintendent of" and
after "insurance", deleted "division of the public regulation commission".

9-7-11.4. Compulsive gambling council; duties; membership.

A. The "compulsive gambling council” is created. The council is administratively
attached to the department pursuant to the Executive Reorganization Act [9-1-1 to 9-1-
10 NMSA 1978]. The council consists of the following fifteen members, all of whom shall
be appointed by and serve at the pleasure of the governor:

(1) the secretary or the secretary's designee, who shall serve as chair of the
council;

(2) amember of the governor's staff;

(3) a member of the gaming control board;

(4) amember of the board of directors of the New Mexico lottery authority;
(5) amember of a fraternal organization that sponsors gambling;

(6) two persons with expertise in the field of compulsive gambling;

(7) two Native American representatives from a tribe or pueblo with gaming
operations;

(8) two representatives of the non-Native American gaming industry;

(9)  two representatives from the behavioral health profession; and



(10) two representatives from the general public.
B. The council shall meet regularly and at the call of the chair.
C. A majority of the council constitutes a quorum.

D. Council members shall serve voluntarily and shall receive no per diem for their
services or travel expenses.

E. The council shall:

(1) develop and implement a New Mexico strategic prevention and treatment
of compulsive gambling plan;

(2) recommend to the department compulsive gambling prevention and
treatment standards;

(3) collaborate with the appropriate state agencies to link compulsive
gambling data collection and referral information to crisis response hotlines or youth and
domestic violence initiatives;

(4)  collaborate with the department to improve data collection regarding
gambling-related suicide, bankruptcies and domestic violence;

(5) collaborate with the department and the aging and long-term services
department to educate New Mexico seniors through prevention training and materials
regarding the recognition and treatment of compulsive gambling problems; and

(6) develop and recommend to the governor a voluntary self-exclusion
program.

F. Beginning in 2008, the council shall submit an annual report to the governor and
the appropriate legislative interim committee reporting the key findings and progress on
implementation of the New Mexico strategic prevention and treatment of compulsive
gambling plan.

G. Two copies of the annual report shall be filed with the legislative council service
library annually beginning in August 2008.

History: Laws 2006, ch. 8, § 1.
ANNOTATIONS
Effective dates. — Laws 2006, ch. 8 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 17, 2006, 90 days after
adjournment of the legislature.



9-7-11.5. Native American suicide prevention advisory council;
created; terms; quorum; meetings.

A. There is created a "Native American suicide prevention advisory council”. The
council shall consist of eleven voting members and shall assist in developing policies,
rules and priorities for the New Mexico clearinghouse for Native American suicide
prevention.

B. The members of the Native American suicide prevention advisory council shall
be appointed as follows:

(1) one member representing the eight northern Indian pueblos appointed by
the chair of the eight northern Indian pueblos council, incorporated;

(2) one member representing both the Pueblo of Laguna and the Pueblo of
Zuni appointed by the chair of the all Indian pueblo council;

(3) one member representing the all Indian pueblo council appointed by the
chair of the all Indian pueblo council;

(4)  one member representing the southern pueblos appointed by the chair of
the ten southern Indian pueblos council;

(5) one member representing the eastern Navajo Nation appointed by the
president of the Navajo Nation;

(6) one member representing the western Navajo Nation appointed by the
president of the Navajo Nation;

(7)  one member representing the Mescalero Apache Tribe appointed by the
president of the Mescalero Apache Tribe;

(8) one member representing the Jicarilla Apache Nation appointed by the
president of the Jicarilla Apache Nation;

(9)  one member representing the urban Native American population
appointed by the president of the national Indian youth council, incorporated; and

(10) two members appointed by the chancellor for health sciences of the
university of New Mexico, one member being a member of a federally recognized Indian
nation, tribe or pueblo.

C. The council shall elect from among its members a chair, vice chair, secretary and
treasurer.



D. The members of the Native American suicide prevention advisory council shall
be appointed for overlapping terms of six years each. No more than six of the members
shall belong to the same political party. The members first appointed to the council shall
determine by lot from among their group four members to serve two-year terms, four
members to serve four-year terms and three members to serve six-year terms. If a
position on the council becomes vacant for any reason, the successor shall be selected
by the original appointing authority in the same manner as the original appointment was
made and shall serve for the remainder of the term vacated.

E. A majority of council members shall constitute a quorum to take action as the
council. No act of the council is valid unless concurred to by a majority of its members
present at a meeting at which a quorum exists.

F. The Native American suicide prevention advisory council shall meet at the call of
the chair or at a time requested in a written request to the chair by four members, but
not less than twice each calendar year.

History: Laws 2013, ch. 7, § 1.
ANNOTATIONS

Effective dates. — Laws 2013, ch. 7 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, was effective June 14, 2013, 90 days after the
adjournment of the legislature.

9-7-12. Cooperation with the federal government; authority of
secretary; single state agency status.

A. The department is authorized to cooperate with the federal government in the
administration of health programs in which financial or other participation by the federal
government is authorized or mandated under state or federal laws, regulations, rules or
orders. The secretary may enter into agreements with agencies of the federal
government to implement health programs subject to availability of appropriated state
funds and any provisions of state laws applicable to such agreements or participation by
the state.

B. The governor or the secretary may by appropriate order designate the
department or any organizational unit of the department as the single state agency for
the administration of any health program when such designation is a condition of federal
financial or other participation in the program under applicable federal law, regulation,
rule or order. Whether or not a federal condition exists, the governor may designate the
department or any organizational unit of the department as the single state agency for
the administration of any health program. No designation of a single state agency under
the authority granted in this section shall be made in contravention of state law.



History: 1978 Comp., § 9-7-12, enacted by Laws 1977, ch. 253, § 13; 1991, ch. 25, §
24.

ANNOTATIONS

The 1991 amendment, effective March 29, 1991, deleted "and environmental” following
"health" in the first sentence in Subsection A and deleted "or environmental” following
"health" in the second sentence in Subsection A and in the first and second sentences
in Subsection B.

9-7-13. Repealed.
ANNOTATIONS

Repeals. — Laws 1991, ch. 25, § 36 repealed 9-7-13 NMSA 1978, as enacted by Laws
1977, ch. 253, § 76, relating to exemptions of the environmental improvement board

from the authority of the secretary of health and environment, effective March 29, 1991.
For provisions of former section, see the 1990 NMSA 1978 on NMONESOURCE.COM.

9-7-14, 9-7-15. Recompiled.
ANNOTATIONS

Recompilations. — In 1991, former 9-7-14 and 9-7-15 NMSA 1978 were recompiled as
9-7A-13 and 9-7A-14 NMSA 1978.

9-7-16. Rate equalization for community-based service contractors.

The department of health shall take all measures reasonably necessary to ensure
that any funds appropriated to the developmental disabilities division of the department
of health for rate equalization for community contract agencies are used to increase
contractor payments to provide equitable rates for community contract agencies based
upon the variable cost reimbursement study performed for the department.

History: Laws 1992, ch. 82, § 1.

9-7-17. Substance abuse education fund.

There is created the "substance abuse education fund” which shall be controlled by
the agency. All money collected or received under the state laws for the purpose of
substance abuse education shall be paid over to the state treasurer to the credit of the
substance abuse education fund, and the fund shall not be transferred to another fund.
The money in the fund shall be used for the purpose of providing additional funding for
substance abuse educational programs in the local school districts. The drug abuse



agency, in coordination with the state department of public education and local school
boards, shall:

A. develop and provide funds for substance abuse education curricula and
materials for the public school system;

B. provide substance abuse educational programs to public school staff,
parents and students; and

C. assist local schools in developing student and faculty support and
intervention groups.

History: 1978 Comp., 8 26-2-4.1, enacted by Laws 1987, ch. 265, 8 5; 1989, ch. 324, §
20; 1978 Comp., 8 26-2-4.1, recompiled as 1978 Comp., § 9-7-17 by Laws 1999, ch.
270, 8 9.

ANNOTATIONS

Recompilations. — Laws 1999, ch. 270, § 9 recompiled former 26-2-4.1 NMSA 1978
as 9-7-17 NMSA 1978, effective July 1, 1999.

The 1989 amendment, effective April 7, 1989, deleted "including all earned income
therefrom" following "and the fund" in the second sentence.

9-7-17.1. Medical cannabis fund; reporting.

A. The "medical cannabis fund" is created in the state treasury. The fund consists of
fees collected by the department of health pursuant to the medical cannabis program
that the department of health administers, income from investment of the fund and
income otherwise accruing to the fund. Any unexpended or unencumbered balance
remaining at the end of any fiscal year shall revert to the general fund.

B. The department of health shall administer the fund, and money in the fund is
appropriated to the department of health to support the department of health's
administration of the medical cannabis program; provided that none of the money from
the fund shall be used for capital expenditures.

C. Money in the fund shall be disbursed on warrants signed by the secretary of
finance and administration pursuant to vouchers signed by the secretary of health or the
secretary of health's authorized representative.

D. The department of health shall report annually to the legislative finance
committee on medical cannabis fund income and expenditures.

History: Laws 2012, ch. 42, § 1.



ANNOTATIONS
Effective dates. — Laws 2012, ch. 42 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 16, 2012, 90 days after the
adjournment of the legislature.

9-7-18. Drug testing for health care providers in state health care
facilities; grounds; rulemaking.

A. A health care provider hired to provide direct care to patients in a state health
care facility shall be tested for illicit and prescription drug and alcohol abuse prior to
employment and subject to random drug testing thereatfter.

B. A health care provider providing direct care to patients in a state health care
facility who is reasonably suspected of abusing illicit or prescription drugs or alcohol
while working shall undergo drug testing without prior notice to the health care provider.

C. The department of health shall promulgate rules to establish:

(1) when a health care provider is reasonably suspected of abusing illicit or
prescription drugs or alcohol while working;

(2)  the protocol governing testing for illicit and prescription drugs and alcohol;

(3)  what persons shall be considered reliable reporting parties for the
purposes of this section;

(4) any disciplinary action, addiction interventions or fines pursuant to this
section; and

(5) the definition of "direct care" for the purposes of this section.

D. When promulgating rules pursuant to Subsection D of this section, the
department of health shall consult with representatives from:

(1) the New Mexico medical board;
(2)  the board of nursing; and
(3) the New Mexico medical review commission.
E. For the purposes of this section:
Q) "health care provider" means any health care staff member who is

licensed, certified or otherwise authorized or permitted by law to provide direct
unsupervised health care to a patient;



(2)  "illicit or prescription drug" means a substance listed in any of Schedules |
through V of the Controlled Substances Act [Chapter 30, Article 31 NMSA 1978]; and

(3)  "state health care facility" means a hospital, an entity providing services
for the developmentally disabled, a shelter care home, a free-standing hospice or a
home health agency that the department of health operates.

F. Results of drug tests made pursuant to the provisions of this section shall be
treated as confidential medical information, and only aggregate test data shall be
subject to review by the department of health.

G. A person who in good faith reports that a health care provider has been abusing
illicit or prescription drugs or alcohol while working shall not be held liable for civil
damages as a result of the report; provided that the health care provider reported as
abusing illicit or prescription drugs or alcohol shall have the right to sue for damages
sustained as a result of negligent or intentional reporting of inaccurate information or the
disclosure of information to an unauthorized person.

History: Laws 2011, ch. 90, § 1.
ANNOTATIONS
Effective dates. — Laws 2011, ch. 90 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 17, 2011, 90 days after the
adjournment of the legislature.

ARTICLE 7A
Department of Environment

9-7A-1. Short title.

Sections 1 through 12 [9-7A-1 through 9-7A-12 NMSA 1978] of this act may be cited
as the "Department of Environment Act".

History: Laws 1991, ch. 25, § 1.
9-7A-2. Definitions.
As used in the Department of Environment Act:
A. "board" means the environmental improvement board;

B. "department” means the department of environment created under the
Department of Environment Act; and



C. "secretary" means the secretary of environment.

History: Laws 1991, ch. 25, § 2.
9-7A-3. Purpose.

The purpose of the Department of Environment Act is to establish a single
department to administer the laws and exercise the functions relating to the
environment formerly administered and exercised by the health and environment
department.

History: Laws 1991, ch. 25, § 3.
9-7A-4. Department established.

There is created in the executive branch the "department of environment”. The
department shall be a cabinet department and shall include, but not be limited to, an
information technology division and the programs and functions of the environmental
improvement division. All references in the law to the environmental improvement
agency or the environmental improvement division of the health and environment
department shall be construed to mean the department. All references to the director of
the environmental improvement division shall be construed to mean the secretary. The
department shall consist of the staff of the environmental improvement division and
such other powers, duties and personnel of the former health and environment
department as may be assigned by the governor pursuant to executive order.

History: Laws 1991, ch. 25, § 4; 2005, ch. 110, § 4.
ANNOTATIONS

Cross references. — For environmental improvement generally, see Chapter 74
NMSA 1978.

For powers of environmental improvement department, see 74-1-6 NMSA 1978 et seq.
For the Rural Infrastructure Act, see 75-1-1 NMSA 1978 et seq.

The 2005 amendment, effective June 17, 2005, creates the information technology
division within the department of environment.

9-7A-5. Secretary of environment; appointment.

A. The administrative head of the department is the "secretary of environment”, who
shall be appointed by the governor with the consent of the senate and shall serve in the
executive cabinet.



B. The secretary shall serve and have all the duties, responsibilities and authority of
that office during the period of time prior to final action by the senate confirming or
rejecting his appointment.

History: Laws 1991, ch. 25, § 5.

9-7A-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary, the department or any division of the
department, except where authority conferred upon any division is explicitly exempt
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

(1) except as otherwise provided in the Department of Environment Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating that delegated authority and the limitations thereto;

(3)  organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for which administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action or actions in the
courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;



(9)  appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;

(10) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of those
bonds; and

(11) require performance bonds of department employees and officers as he
deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of those bonds.

C. The secretary may apply for and receive, with the governor's approval and in the
name of the department, any public or private funds, including, but not limited to, United
States government funds, available to the department to carry out its programs, duties
or services.

D. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary unless otherwise provided by statute. Unless otherwise provided by statute,
no procedural regulation affecting any person or agency outside the department shall be
adopted, amended or repealed without a public hearing on the proposed action before
the secretary or a hearing officer designated by the secretary. The public hearing shall
be held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter
of the regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 1991, ch. 25, § 6.

9-7A-7. Organizational units of the department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction



and supervision of the secretary, and he shall retain the final decision-making authority
and responsibility for the administration of any laws as provided in Subsection B of
Section 6 [9-7A-6 NMSA 1978] of the Department of Environment Act. The department
shall have access to all records, data and information of other state departments,
agencies and institutions, including its own organizational units, not specifically held
confidential by law.

History: Laws 1991, ch. 25, § 7.
9-7A-8. Directors.

The secretary shall appoint with the approval of the governor "directors" of divisions
established within the department. The positions so appointed are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1991, ch. 25, § 8.
9-7A-9. Bureaus: chiefs.

The secretary shall establish within each division such "bureaus" as he deems
necessary to carry out the provisions of the Department of Environment Act. He shall
employ a "chief" to be the administrative head of each bureau. The chief and all
subsidiary employees of the department shall be covered by the Personnel Act [Chapter
10, Article 9 NMSA 1978] unless otherwise provided by law.

History: Laws 1991, ch. 25, § 9.

9-7A-10. Advisory committees.

A. Advisory committees may be created. "Advisory" means furnishing advice,
gathering information, making recommendations and performing such other activities as
may be instructed or delegated and as may be necessary to fulfill advisory functions or
to comply with federal or private funding requirements and does not extend to
administering a program or function or setting policy unless specified by law. Advisory
committees shall be appointed in accordance with the provisions of the Executive
Reorganization Act [9-1-1 to 9-1-10 NMSA 1978].

B. All members of advisory committees appointed under the authority of this section
shall receive as their sole remuneration for services as a member those amounts
authorized under the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978].

History: Laws 1991, ch. 25, § 10.

9-7A-11. Cooperation with the federal government; authority of
secretary; single state agency status.



A. The department is authorized to cooperate with the federal government in the
administration of environmental programs in which financial or other participation by the
federal government is authorized or mandated under state or federal laws, regulations,
rules or orders. The secretary may enter into agreements with agencies of the federal
government to implement environmental programs subject to availability of appropriated
state funds and any provisions of state laws applicable to such agreements or
participation by the state.

B. The governor or the secretary may by appropriate order designate the
department or any organizational unit of the department as the single state agency for
the administration of any environmental program when that designation is a condition of
federal financial or other participation in the program under applicable federal law,
regulation, rule or order. Whether or not a federal condition exists, the governor may
designate the department or any organizational unit of the department as the single
state agency for the administration of any environmental program. No designation of a
single state agency under the authority granted in this section shall be made in
contravention of state law.

History: Laws 1991, ch. 25, § 11.

9-7A-12. Environmental improvement board; exemptions from
authority of secretary.

The environmental improvement board shall receive staff support from the
department. All powers, duties and responsibilities of the environmental improvement
board under Sections 25-1-1 through 25-1-14, 25-2-1 through 25-2-19, 25-5-1 through
25-5-9, 50-9-1, through 50-9-25, 74-1-1 through 74-1-11, 74-2-1 through 74-2-17, 74-3-
1 through 74-3-16, 74-4-1 through 74-4-13, 74-4A-1 through 74-4A-19, 74-6B-1 through
74-6B-11 [repealed], 74-7-1 through 74-7-8, 7-8-1 through 7-8-3 [74-8-1 through 74-8-
3], 74-9-1 through 74-9-42 and 75-1-1 through 75-1-6 NMSA 1978 are explicitly exempt
from the authority of the secretary under the provisions of Subsection B of Section 6 [9-
7A-6 NMSA 1978] of the Department of Environment Act.

History: Laws 1991, ch. 25, § 12.
ANNOTATIONS

Bracketed material. — The bracketed material "74-8-1 through 74-8-3" was inserted by
the compiler to correct an apparent typographical error and is not part of the law.

Laws 1993, ch. 298, 8§ 5 repealed 74-6B-11 NMSA 1978, effective April 7, 1993.

9-7A-13. Water quality control commission; exemptions from
authority of secretary of environment.



The water quality control commission shall receive staff support from the department
of environment. All powers, duties and responsibilities of the water quality control
commission under Sections 47-6-11, 74-6-3 through 74-6-8, 74-6-10 and 74-6-12
NMSA 1978 are hereby explicitly exempted from the authority of the secretary under
provisions of Subsection B of Section 6 [9-7A-6 NMSA 1978] of the Department of
Environment Act.

History: 1978 Comp., 8 9-7-14, enacted by Laws 1977, ch. 253, § 77; recompiled as
1978 Comp., § 9-7A-13; 1991, ch. 25, § 25.

ANNOTATIONS

The 1991 amendment, effective March 29, 1991, deleted "health and" preceding
"environment" in the catchline; substituted "department of environment" for
"environmental improvement division of the health and environment department"” in the
first sentence; and rewrote the second sentence, which read "All powers, duties and
responsibilities of the water quality control commission under Sections 47-6-11, 61-30-
4, 61-30-5, 61-30-7 through 61-30-9, 74-6-3 through 74-6-8, 74-6-10 and 74-6-12
NMSA 1978 are hereby explicitly exempted from the authority of the secretary of health
and environment under provisions of Subsection B of Section 7 of the Health and
Environment Department Act".

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity of statute prescribing standard
of purity of water furnished for human consumption, 6 A.L.R. 475.

Validity of statute, ordinance or other measure involving chemical treatment of public
water supply, 43 A.L.R.2d 453.

9-7A-14. Occupational health and safety review commission;
exemptions from authority of secretary of environment.

The occupational health and safety review commission shall receive staff support
from the department of environment. All powers, duties and responsibilities of the
occupational health and safety review commission under Sections 50-9-9, 50-9-17 and
50-9-24 NMSA 1978 are hereby explicitly exempted from the authority of the secretary
under provisions of Subsection B of Section 6 [9-7A-6 NMSA 1978] of The [the]
Department of Environment Act.

History: 1978 Comp., 8 9-7-15, enacted by Laws 1977, ch. 253, § 78; recompiled as
1978 Comp., § 9-7A-14; 1991, ch. 25, § 26.

ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.



The 1991 amendment, effective March 29, 1991, deleted "health and" preceding
"environment" in the catchline; in the first sentence, substituted "receive" for "review"
and "department of environment” for "environmental improvement division of the health
and environment department”; and rewrote the second sentence, which read "All
powers, duties and responsibilities of the occupational health and safety review
commission under 50-9-9, 50-9-17 and 59-9-24 NMSA 1978 are hereby explicitly
exempted from the authority of the secretary of health and environment under
provisions of Subsection B of Section 7 of the Health and Environment Department Act".

9-7A-15. Technical advisory committee created; duties and powers
of the committee.

A. The "wastewater technical advisory committee" is created. The committee shall
consist of five members to be appointed by and to serve at the pleasure of the secretary
of environment. The members shall include:

(1) awastewater treatment system engineer with at least ten years of
experience in wastewater system design and construction;

(2)  afaculty member from a university or college located within New Mexico
with a minimum of a master's degree in biological science, microbiology, soil science or
engineering, and with a minimum of ten years of work or academic experience with
wastewater treatment or wastewater treatment facility management;

(3) arepresentative from the New Mexico state university water utilities
technical assistance program;

(4) aclass IV certified wastewater operator with at least ten years of
experience; and

(5) arepresentative from the New Mexico home builders association.
B. The term of appointed members shall be three years. Members shall serve until
their successors are appointed. Vacancies occurring in the membership of an appointed

member shall be filled by the secretary for the remainder of the unexpired term.

C. The committee shall conduct open meetings as needed, but not less than
quarterly.

D. The department of environment shall provide technical and legal assistance to
the committee as needed.

E. The committee shall:

(1) establish procedures, practices and policies governing the committee's
activities;



(2) provide standardized objective evaluation of wastewater treatment and
disposal technologies for both large- and small-flow domestic, commercial and
agricultural wastewater systems and submit its findings to the secretary for final
approval by the secretary, who shall add the wastewater treatment and disposal
technologies to the list of approved technologies maintained by the department,
including the ground water quality bureau and the liquid waste program of the field
operations division of the department of environment and their constituent agencies;
and

3) maintain a current list of approved wastewater technologies accessible by
the public on the department's internet site.

F. Members of the committee shall receive reimbursement for expenses incurred in
the performance of their duties pursuant to the Per Diem and Mileage Act [10-8-1
through 10-8-8 NMSA 1978] and shall receive no other compensation, perquisite or
allowance. Expenditures for this purpose shall be made from the budgeted funds of the
department.

History: Laws 2003, ch. 99, § 1.
ANNOTATIONS
Effective dates. — Laws 2003, ch. 99 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

ARTICLE 8
Human Services Department

O0-8-1. Short title.

Chapter 9, Article 8 NMSA 1978 may be cited as the "Human Services Department
Act".

History: 1978 Comp., 8§ 9-8-1, enacted by Laws 1977, ch. 252, § 1; 2007, ch. 325, § 2.
ANNOTATIONS

The 2007 amendment, effective June 15, 2007, changed the statutory reference to the
act.

9-8-2. Definitions.

As used in the Human Services Department Act:



A. "department" means the human services department created under the Human
Services Department Act; and

B. "secretary” means the secretary of the department.

History: 1978 Comp., § 9-8-2, enacted by Laws 1977, ch. 252, § 2.
9-8-3. Purpose.

The purpose of the Human Services Department Act is to establish a single, unified
department to administer laws and exercise functions relating to human services and
formerly administered and exercised by the administrative services unit, the state
welfare and social services agencies of the health and social services department and
the committee on children and youth.

History: 1978 Comp., § 9-8-3, enacted by Laws 1977, ch. 252, § 3; 1979, ch. 203, § 7;
1979, ch. 204, 8§ 1; 1979, ch. 280, § 1; 1981, ch. 88, § 1.

9-8-4. Department established.

A. There is created in the executive branch the "human services department”. The
department shall be a cabinet department and shall consist of, but not be limited to, six
divisions as follows:

(1) the income support division;

(2) the administrative services division;

(3) the medical assistance division;

(4)  the child support enforcement division;

(5) the behavioral health services division; and
(6) the information technology division.

B. All references in the law to the behavioral health services division of the
department of health or to the mental health division of the department of health in
Sections 29-11-1 through 29-11-7 NMSA 1978 or to the department of health in
Sections 43-2-1.1 through 43-2-23 NMSA 1978 shall be construed as referring to the

human services department.

History: 1978 Comp., § 9-8-4, enacted by Laws 1977, ch. 252, § 4; 1981, ch. 88, § 2;
2005, ch. 110, § 5; 2007, ch. 325, § 3.

ANNOTATIONS



Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For public assistance generally, see Chapter 27 NMSA 1978.

For human rights generally, see Chapter 28 NMSA 1978.

For veterans’ services, see Chapter 9. Article 22 NMSA 1978.

For delinquent, abused and neglected children, see 32A-2-1 to 32A-2-33 and 32A-4-1 to
32A-4-34 NMSA 1978.

For adoption generally, see 32A-5-1 to 32A-5-45 NMSA 1978.
For the Mandatory Medical Support Act, see 40-4C-1 NMSA 1978 et seq.

The 2007 amendment, effective June 15, 2007, added Paragraphs (3) through (5) of
Subsection A and added Subsection B.

The 2005 amendment, effective June 17, 2005, created the information technology
division within the human services department.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 79 Am. Jur. 2d Welfare Laws 88 45 to
82.

Construction and application of state social security or unemployment compensation as
affected by terms of Federal Social Security Act or judicial or administrative rulings
thereunder, 139 A.L.R. 892.

43 C.J.S. Infants 88 31, 32.

9-8-5. Secretary of human services; appointment.

A. The administrative head of the human services department is the "secretary of
human services," who shall be appointed by the governor with the consent of the senate
and who shall serve in the executive cabinet.

B. An appointed secretary shall serve and have all the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: 1978 Comp., 8 9-8-5, enacted by Laws 1977, ch. 252, § 6.
ANNOTATIONS

Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.



For appointment and removal power of governor, see N.M. Const., art. V, § 5.

9-8-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

(1) except as otherwise provided in the Human Services Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for whose administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;



(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary, except as provided in Section 9-8-9 NMSA 1978;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties as provided in the Surety Bond Act
[10-2-13 to 10-2-16 NMSA 1978]. The department shall pay the costs of these bonds;
and

(12) require performance bonds of such department employees and officers as
he deems necessary as provided in the Surety Bond Act. The department shall pay the
costs of these bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary unless otherwise provided by statute. Unless otherwise provided by statute,
no regulation affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by him. The public hearing shall be held in
Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing.



F. In the event the secretary anticipates that adoption, amendment or repeal of a
rule or regulation will be required by a cancellation, reduction or suspension of federal
funds or order by a court of competent jurisdiction:

(2) if the secretary is notified by appropriate federal authorities at least sixty
days prior to the effective date of such cancellation, reduction or termination of federal
funds, the department is required to promulgate regulations through the public hearing
process to be effective on the date mandated by the appropriate federal authority; or

(2) if the secretary is notified by appropriate federal authorities or court less
than sixty days prior to the effective date of such cancellation, reduction or suspension
of federal funds or court order, the department is authorized without a public hearing to
promulgate interim rules or regulations effective for a period not to exceed ninety days.
Interim regulations shall not be promulgated without first providing a written notice
twenty days in advance to providers of medical or behavioral health services and
beneficiaries of department programs. At the time of the promulgation of the interim
rules or regulations, the department shall give notice of the public hearing on the final
rules or regulations in accordance with Subsection E of this section.

G. If the secretary certifies to the secretary of finance and administration and gives
contemporaneous notice of such certification through the human services register that
the department has insufficient state funds to operate any of the programs it administers
and that reductions in services or benefit levels are necessary, the secretary may
engage in interim rulemaking. Notwithstanding any provision to the contrary in the State
Rules Act [Chapter 14, Article 4 NMSA 1978], interim rulemaking shall be conducted
pursuant to Subsection E of this section, except:

(1) the period of notice of public hearing shall be fifteen days;

(2) the department shall also send individual notices of the interim rulemaking
and of the public hearing to affected providers and beneficiaries;

3) rules and regulations promulgated pursuant to the provisions of this
subsection shall be in effect not less than five days after the public hearing;

4) rules and regulations promulgated pursuant to the provisions of this
subsection shall not be in effect for more than ninety days; and

(5) if final rules and regulations are necessary to replace the interim rules and
regulations, the department shall give notice of intent to promulgate final rules and
regulations at the time of notice herein. The final rules and regulations shall be
promulgated not more than forty-five days after the public hearing and filed in
accordance with the State Rules Act.



H. At the time of the promulgation of the interim rules or regulations, the department
shall give notice of the public hearing on the final rules or regulations in accordance with
Subsection E of this section.

|.  The secretary shall ensure that any behavioral health services, including mental
health and substance abuse services, provided, contracted for or approved are in
compliance with the requirements of Section 9-7-6.4 NMSA 1978.

J. All rules and regulations shall be filed in accordance with the State Rules Act.

History: 1978 Comp., § 9-8-6, enacted by Laws 1977, ch. 252, § 7; 1981, ch. 133, § 1;
1989, ch. 82, § 1; 1993, ch. 342, § 2; 2004, ch. 46, § 10.

ANNOTATIONS
Cross references. — For appointment of directors, see 9-8-9 NMSA 1978.

For cooperation with federal financial or other participation in programs, see 9-8-12
NMSA 1978.

For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.
For abandonment or abuse of a child, see 30-6-1 NMSA 1978.

The 2004 amendment, effective May 19, 2004, amended Paragraph (2) of Subsection
F to add "or behavioral health" before "services", added new Subsection | and
redesignated former Subsection | as Subsection J.

The 1993 amendment, effective April 8, 1993, made a stylistic change near the
beginning of Subsection F and added present Subsection G, redesignating former
Subsection G as Subsection H.

Publication in New Mexico register. — Publication of a notice, proposed rule, or
adopted rule in the New Mexico human services register does not fulfill the human
services department's duty to publish materials required by the New Mexico register.
1993 Op. Att'y Gen. No. 93-02.

No responsibility by state records center to determine compliance of
promulgated rules with hearing and notice requirements. 1978 Op. Att'y Gen. No.
78-07.

Law reviews. — For annual survey of New Mexico law relating to administration law,
see 12 N.M.L. Rev. 1 (1982).



Am. Jur. 2d, A.L.R. and C.J.S. references. — Admissibility of records or report of
welfare department or agency relating to payment to or financial condition of particular
person, 42 A.L.R.2d 752.

Confidentiality of records as to recipients of public welfare, 54 A.L.R.3d 768.

9-8-7. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary and he shall retain the final decision-making authority
and responsibility for the administration of any such laws as provided in Subsection B of
Section 7 [9-8-6 NMSA 1978] of the Human Services Department Act. The department
shall have access to all records, data and information of other state departments,
agencies and institutions, including its own organizational units not specifically held
confidential by law.

History: 1978 Comp., 8 9-8-7, enacted by Laws 1977, ch. 252, § 8.

9-8-7.1. Behavioral health services division; powers and duties of
the human services department.

Subject to appropriation, the department shall:

A. contract for behavioral health treatment and support services, including mental
health, alcoholism and other substance abuse services;

B. establish standards for the delivery of behavioral health services, including
guality management and improvement, performance measures, accessibility and
availability of services, utilization management, credentialing and recredentialing, rights
and responsibilities of providers, preventive behavioral health services, clinical
treatment and evaluation and the documentation and confidentiality of client records;

C. ensure that all behavioral health services, including mental health and substance
abuse services, that are provided, contracted for or approved are in compliance with the
requirements of Section 9-7-6.4 NMSA 1978;

D. assume responsibility for and implement adult mental health and substance
abuse services in the state in coordination with the children, youth and families
department;

E. establish criteria for determining individual eligibility for behavioral health
services; and



F. maintain a management information system in accordance with standards for
reporting clinical and fiscal information.

History: Laws 2007, ch. 325, § 4.

ANNOTATIONS
Effective dates. — Laws 2007, ch. 325 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, § 23, was effective June 15, 2007, 90 days after the
adjournment of the legislature.
Compiler's notes. — Laws 2007, ch. 325, § 13, provided for the transfer of personnel,

property, contracts and references in law on July 1, 2007, from the behavioral health
services division of the department of health to the human services department.

9-8-7.2. Cooperation with the New Mexico health insurance
exchange.

The medical assistance division of the human services department shall cooperate
with the New Mexico health insurance exchange to share information and facilitate
transitions in enroliment between the exchange and medicaid.

History: Laws 2013, ch. 54, § 9.
ANNOTATIONS

Emergency clauses. — Laws 2013, ch. 54, § 17 contained an emergency clause and
was approved March 28, 2013.

Severability. — Laws 2013, ch. 54, § 16 provided that if any part or application of Laws

2013, ch. 54, 88 1 through 15 are held invalid, the remainder or its application to other
situations or persons shall not be affected.

9-8-8. Administratively attached agencies.
The commission on the status of women is administratively attached to the human
services department in accordance with the Executive Reorganization Act [9-1-1

through 9-1-10 NMSA 1978].

History: 1978 Comp., 8§ 9-8-8, enacted by Laws 1977, ch. 252, § 9; 1979, ch. 203, § 8;
1987, ch. 342, § 15; 2004, ch. 18, § 16; 2004, ch. 23, § 12; 2004, ch. 24, § 16.

ANNOTATIONS

Cross references. — For human rights commission, see 28-1-3 to 28-1-14 NMSA
1978.



For commission on status of women, see 28-3-1 to 28-3-11 NMSA 1978.
For state agency on aging, see 28-4-4 to 28-4-9 NMSA 1978.

The 2004 amendment, effective May 19, 2004, deleted the office of Indian affairs and
the state agency on aging from the administratively attached agencies of the human
resources department.

Laws 2004, ch. 18, § 16, Laws 2004, ch. 23, 8 12 and Laws 2004, ch. 24, § 16, effective
May 19, 2004, enacted identical amendments to this section. The section was set out as
amended by Laws 2004, ch. 24, § 16. See 12-1-8 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 41 Am. Jur. 2d Indians 88 47 et seq.;
162 et seq.

9-8-9. Directors.

The secretary shall appoint with the approval of the governor "directors” of divisions
established within the department and a director of communications. The positions so
appointed are exempt from the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: 1978 Comp., 8 9-8-9, enacted by Laws 1977, ch. 252, § 10; 1989, ch. 82, § 2;
2001, ch. 237, § 1.

ANNOTATIONS
Cross references. — For appointment of directors, see 9-8-6B(10) NMSA 1978.

The 2001 amendment, effective April 3, 2001, inserted "and a director of
communications" at the end of the first sentence; and deleted "with the exception of the
director of the child support enforcement division and the director of the medical
assistance division who each shall be covered under the Personnel Act" from the end of
the subsection.

9-8-10. Bureaus: chiefs.

The secretary shall establish, within each division, such bureaus as he deems
necessary to carry out the provisions of the Human Services Department Act He shall
employee a chief to be administrative head of such bureau. The chief and all subsidiary
employees of the department shall be covered by the Personnel Act [Chapter 10, Article
9 NMSA 1978] unless otherwise provided by law.

History: 1978 Comp., 8 9-8-10, enacted by Laws 1977, ch. 252, § 11; 1979, ch. 203, §
9; 1979, ch. 204, 8§ 2; 1979, ch. 280, § 2; 1981, ch. 88, § 3.

ANNOTATIONS



Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For public assistance generally, see Chapter 27 NMSA 1978.
For human rights generally, see Chapter 28 NMSA 1978.

For delinquent, abused and neglected children, see 32A-2-1 to 32A-2-33 and 32A-4-1 to
32A-4-34 NMSA 1978.

For adoption generally, see 32A-5-1 to 32A-5-45 NMSA 1978.

For the Mandatory Medical Support Act, see 40-4C-1 NMSA 1978 et seq.

9-8-11. Advisory committees.

A. The governor shall appoint advisory committees to the department's income
support division and the social services division. Creation of the advisory committees
shall be in accordance with the provisions of the Executive Reorganization Act [9-1-1
through 9-1-10 NMSA 1978]. If the existence of a committee, representational
membership requirements or other matters are required or specified under any federal
law, regulation, rule or order as a condition of receiving federal funding for a particular
human services program administered by the department, the governor shall comply
with such requirements in the creation of the advisory committee.

B. All members of the advisory committees appointed under the authority of this
section shall receive as their sole remuneration for services as a member those
amounts authorized under the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA
1978].

History: 1978 Comp., 8 9-8-11, enacted by Laws 1977, ch. 252, § 12; 1979, ch. 203, 8
10; 1981, ch. 88, § 4.

ANNOTATIONS
Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.
For public assistance generally, see Chapter 27 NMSA 1978.
For human rights generally, see Chapter 28 NMSA 1978.

For delinquent, abused and neglected children, see 32A-2-1 to 32A-2-33 and 32A-4-1 to
32A-4-34 NMSA 1978.

For adoption generally, see 32A-5-1 to 32A-5-45 NMSA 1978.

For the Mandatory Medical Support Act, see 40-4C-1 NMSA 1978 et seq.



9-8-12. Cooperation with the federal government; authority of
secretary; single state agency status.

A. The department is authorized to cooperate with the federal government in the
administration of human services programs in which financial or other participation by
the federal government is authorized or mandated under federal laws, regulations, rules
or orders. The secretary may enter into agreements with agencies of the federal
government to implement these human services programs subject to availability of
appropriated state funds and any provisions of state laws applicable to such
agreements or participation by the state.

B. The governor or the secretary may by appropriate order designate the
department or any organizational unit of the department as the single state agency for
the administration of any human services program when such designation is a condition
of federal financial or other participation in the program under applicable federal law,
regulation, rule or order. Whether or not a federal condition exists the governor may
designate the department or any organizational unit of the department as the single
state agency for the administration of any human services program. No designation of a
single state agency under the authority granted in this section shall be made in
contravention of state law.

History: 1978 Comp., 8 9-8-12, enacted by Laws 1977, ch. 252, § 13.
ANNOTATIONS

Compiler's notes. — Laws 1977, ch. 252, § 14, provided that all references in the law
to the labor and industrial commission, the employment security commission, the
committee on children and youth, the commission on aging and the veterans service
commission mean the employment services division and the social services division,
respectively, of the human services department.

The department of human services no longer contains an employment services division.
See 9-8-4 NMSA 1978.

The functions formerly performed by the labor and industrial bureau of such division are
now performed by the labor and industrial commission. See 50-1-1 NMSA 1978.

For the aging services bureau of the social services divisions and the state agency on
aging [aging and long-term services department], see 28-4-1 to 28-4-9 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Actions under 42 USCS § 1983 for
violations of Adoption Assistance and Child Welfare Act (42 USCS 88 620 et seq. and
670 et seq.), 93 A.L.R. Fed. 314.

81A C.J.S. States § 28.



9-8-13. Authority to conduct social services.
A. The social services division of the department has authority to:

(1) establish, administer and supervise child welfare activities and social
services to children, including but not limited to:

(a) children placed for adoption;
(b) homeless, dependent and neglected children;

(c) children in foster family homes or institutions because of dependency or
neglect; and

(d) children with a physical or mental disability who may need such services;
(2)  establish, administer and supervise social services for adults;
3) license foster homes; and

(4) prescribe such regulations as it deems necessary to enforce and comply
with this section and the Child Placement Agency Licensing Act [Chapter 40, Article 7A
NMSA 1978] and inspect and require reports from all private institutions, boarding
homes, shelter care homes, group homes, foster homes and other facilities providing
assistance, care or other direct services to children or aged, blind, disabled or other
dependent persons.

B. Nothing contained in this section or in the Human Services Department Act shall
authorize the secretary:

(1) to establish or prescribe standards or regulations for, or otherwise regulate
programs for or services to, children in group homes excepting only:

(a) the right to inspect and require reports from group homes as may be
reasonably necessary to carry out any functions that may otherwise be specifically
granted the department by law; and

(b) the right to require annual reports from group homes stating the name,
address and telephone number of: 1) their principal offices; 2) their residential facilities
for the care of children; 3) the membership of their boards of directors or other
governing bodies if any; and 4) the persons in charge of the group homes and of their
residential facilities; or

(2)  to accept any delegation from or to exercise, perform or participate in any
functions or duties, including any investigations or inspections, of the department of
health or of its secretary that relate to group homes.



As used in this subsection, "group home" includes any home the principal function of
which is to care for a group of children on a twenty-four-hour-a-day residential basis and
that receives no funds as such directly from or through the department and that is a
member of any state or national association that requires it to observe standards
comparable to pertinent recognized state or national group home standards for the care
of children, such as the New Mexico Christian child care association, the national
association of homes for children or the council on accreditation or that is certified by
any such organization as complying with such standards.

History: 1953 Comp., § 12-34-23, enacted by Laws 1977, ch. 252, § 15; 1981, ch. 171,
89;1987, ch. 31, 8 1; 1992, ch. 57, 8§ 17; 2007, ch. 46, § 7.

ANNOTATIONS

Repeals and reenactments. — Laws 1977, ch. 252, § 15, repealed former 12-34-23,
1953 Comp., relating to the authority of the former health and social services
department to conduct social services, and enacted a new 12-34-23, 1953 Comp.
Former 12-34-23, 1953 Comp., was also repealed by Laws 1977, ch. 252, § 47.

Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.

For responsibility of human services department concerning the abuse or neglect of
individual children, see 9-8-14 NMSA 1978.

For public assistance generally, see Chapter 27 NMSA 1978.
For human rights generally, see Chapter 28 NMSA 1978.

For delinquent, abused and neglected children, see 32A-2-1 to 32A-2-33 and 32A-4-1 to
32A-4-34 NMSA 1978.

For adoption generally, see 32A-5-1 to 32A-5-45 NMSA 1978.
For the Mandatory Medical Support Act, see 40-4C-1 NMSA 1978 et seq.

The 2007 amendment, effective June 15, 2007, made non-substantive language
changes.

The 1992 amendment, effective July 1, 1992, deleted former Subsection A(4), which
read: "certify programs in the child care centers that receive funds from or through the
human services department"”; redesignated former Subsection A(5) as present
Subsection A(4); deleted "child care centers" following "boarding homes" in Subsection
A(4); substituted "department of health” for "health and environment department” in the
first paragraph of Subsection B(2); and made minor stylistic changes throughout the
section.



Dismissals from human services department were in accordance with law and
supported by substantial evidence, which included the failure to promptly report the
alleged sexual abuse of a child to the proper authorities. Perkins v. Dep't of Human
Servs., 106 N.M. 651, 748 P.2d 24 (Ct. App. 1987).

Am. Jur. 2d, A.L.R. and C.J.S. references. — Communications to social worker as
privileged, 50 A.L.R.3d 563.

Power of court or other public agency to order medical treatment for child over parental
objections not based on religious grounds, 97 A.L.R.3d 421.

9-8-14. Responsibility; abuse or neglect.

Nothing contained in Sections 9-8-13 or 27-1-3 NMSA 1978 shall affect the
responsibility or authority of the human services department as set forth in the
Children's Code [Chapter 32A NMSA 1978] concerning the abuse or neglect of
individual children.

History: Laws 1987, ch. 31, § 4.

ARTICLE 9
Military Affairs

9-9-1. Short title.
This act [9-9-1 through 9-9-3 NMSA 1978] may be cited as the "Military Affairs Act".
History: 1978 Comp., 8 9-9-1, enacted by Laws 1977, ch. 258, § 1.
ANNOTATIONS

Compiler's notes. — The words "this act" refer to Laws 1977, ch. 258, which enacted
this article and amended and added other provisions.

9-9-2. Purpose.

The purpose of the Military Affairs Act is to transfer to the adjutant general the
administration of all laws and the exercise of all functions formerly exercised by the New
Mexico department of civil air patrol.

History: 1978 Comp., 8 9-9-2, enacted by Laws 1977, ch. 258, § 2.
ANNOTATIONS

Cross references. — For civil air patrol division, see 20-7-1, NMSA 1978.



9-9-3. Bureaus; chiefs.

The adjutant general shall establish, within each division, such "bureaus" as he
deems necessary to carry out the provisions of the Military Affairs Act. He shall employ
a "chief" to be the administrative head of [any] such bureaus. The chief [chiefs] and all
subsidiary employees of the emergency preparedness division of the office shall be
covered by the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: 1978 Comp., 8 9-9-3, enacted by Laws 1977, ch. 258, § 4.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

ARTICLE 10
Natural Resources Department

(Repealed by Laws 1982, ch. 10, 8§ 9; Laws 1987, ch. 234, § 84; Recompiled by Laws
1987, ch. 234, § 82.)

9-10-1 to 9-10-9. Repealed.

ANNOTATIONS
Repeals. — Laws 1987, ch. 234, § 84 repealed 9-10-1 to 9-10-9 NMSA 1978, as
enacted by Laws 1977, ch. 254, 88 1, 5-9, and 110 and Laws 1985, ch. 143, § 1 and
amended by Laws 1982, ch. 10, 88 1, 2, relating to the natural resources department,

effective July 1, 1987. For present comparable provisions, see 9-5A-1 to 9-5A-7 NMSA
1978.

9-10-10. Recompiled.

ANNOTATIONS
Recompilations. — Laws 1987, ch. 234, § 82, effective July 1, 1987, recompiled
former 9-10-10 NMSA 1978 as 75-5-1 NMSA 1978; but since Laws 1987, ch. 192, had

already enacted Article 5 of Chapter 75, the section was compiled as 75-6-1 NMSA
1978.

9-10-11. Repealed.

ANNOTATIONS



Repeals. — Laws 1982, ch. 10, 8§ 9, repealed 9-10-11 NMSA 1978, as enacted by Laws
1977, ch. 254, § 112, relating to the exemption of the interstate stream commission from
the authority of the secretary of natural resources, effective July 1, 1982.

ARTICLE 11
Taxation and Revenue Department

9-11-1. Short title.

Chapter 9, Article 11 NMSA 1978 may be cited as the "Taxation and Revenue
Department Act".

History: 1978 Comp., § 9-11-1, enacted by Laws 1977, ch. 249, § 1; 1986, ch. 20, §
121.

9-11-2. Definitions.
As used in the Taxation and Revenue Department Act:

A. "department" means the taxation and revenue department created under the
Taxation and Revenue Department Act; and

B. "secretary" means the secretary of taxation and revenue.
History: 1978 Comp., 8 9-11-2, enacted by Laws 1977, ch. 249, § 2; 1995, ch. 31, § 1.
ANNOTATIONS

The 1995 amendment, effective July 1, 1995, substituted "taxation and revenue" for
"the department” in Subsection B.

9-11-3. Purpose.

The purpose of the Taxation and Revenue Department Act is to establish a single,
unified department to administer all laws and exercise all functions relating to taxation,
revenue and vehicles charged to the department.

History: 1978 Comp., § 9-11-3, enacted by Laws 1977, ch. 249, § 3; 1987, ch. 268, § 2.
9-11-4. Department established.
There is created in the executive branch the "taxation and revenue department”. The

department shall be a cabinet department and shall consist of, but not be limited to, six
divisions as follows:



A. the audit and compliance division;

W

the property tax division;

the revenue processing division;

o 0O

the motor vehicle division;
E. the administrative services division; and
F. the information technology division.

History: 1978 Comp., § 9-11-4, enacted by Laws 1977, ch. 249, § 4; 1986, ch. 20, §
é22; 1987, ch. 268, § 3; 1998 (1st S.S.), ch. 10, § 2; 2005, ch. 108, 8§ 5; 2005, ch. 110, §
ANNOTATIONS
Cross references. — For taxation generally, see Chapter 7 NMSA 1978.

For tax administration, see 7-1-1 to 7-1-82 NMSA 1978.
For oil and gas taxation, see 7-29-1 to 7-34-9 NMSA 1978.
For property taxes, see 7-35-1 to 7-38-93 NMSA 1978.

For executive cabinet, see 9-1-3 NMSA 1978.

For motor transportation division of department of public safety, see 9-19-4 NMSA
1978.

For motor transportation and motor vehicle laws falling under jurisdiction of the taxation
and revenue department, see 65-1-1 to 66-8-141 NMSA 1978.

2005 Multiple Amendments. — Laws 2005, ch. 108, § 5 and Laws 2005, ch. 110, § 6
both enacted amendments to this section. Pursuant to 12-1-8 NMSA 1978, Laws 2005,
ch. 110, § 6, as the last act signed by the governor, has been compiled into the NMSA
1978 as set out above, and Laws 2005, ch. 108, § 5, while not compiled pursuant to 12-
1-8 NMSA 1978, is set out below.

Laws 2005, ch. 110, 8§ 6 [set out above], effective June 17, 2005, deleted the former
provision that the department shall consist of an administrative services division and
four program divisions; added the administrative services division and the information
technology division. This section was also amended by Laws 2005, ch. 108, 8 5. The
section was set out as amended by Laws 2005, ch. 110, 8 6. See 12-1-8 NMSA 1978



Laws 2005, ch. 108, 8§ 5 [set out below], effective June 17, 2005, added the tax fraud
investigations division and provided:

"9-11-4. Department established.
There is created in the executive branch the "taxation and revenue department”. The

department shall be a cabinet department and shall consist of, but not be limited to, an
administrative services division and five program divisions as follows:

A. the audit and compliance division;

B. the property tax division;

C. the revenue processing division;

D the tax fraud investigations division; and

E. the motor vehicle division."

The 1998 amendment, effective July 1, 1998, deleted former Subsection E, which read:
"the motor transportation division.", and made minor related and stylistic changes.

Powers of the motor vehicle division. — By agreement, the motor vehicle division
can designate motor transportation division inspectors to enforce the Motor Vehicle
Code against noncommercial vehicles. 1992 Op. Att'y Gen. No. 92-02.

Am. Jur. 2d, A.L.R. and C.J.S. references. — What is a property tax as distinguished
from excise, license and other taxes, 103 A.L.R. 18.

Rights, in absence of express statute, of one governmental unit, or officers thereof, to
compensation for collecting or disbursing special taxes or assessments levied by or
owed to another governmental unit, 114 A.L.R. 1098.

81A C.J.S. States § 133.

9-11-5. Secretary of taxation and revenue; appointment.

A. The chief executive and administrative office of the department is the "secretary
of taxation and revenue." The secretary shall be appointed by the governor with the
consent of the senate. The secretary shall hold that office at the pleasure of the
governor and shall serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.



History: 1978 Comp., § 9-11-5, enacted by Laws 1977, ch. 249, § 6.
ANNOTATIONS

Cross references. — For executive cabinet, see 9-1-3 NMSA 1978.

For exemption of secretary from the Personnel Act, see 9-11-10 NMSA 1978.

For appointing and removal power of governor, see N.M. Const., art V, § 5.

9-11-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform these duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department or any director of any division of the department, except where authority
conferred upon any director or division is explicitly exempted from the secretary's
authority by statute. In accordance with these provisions, the secretary shall:

(1) except as otherwise provided in the Taxation and Revenue Department
Act, exercise general supervisory and appointing authority over all department
employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to any provisions of law
requiring or establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) purchase or lease personal property, purchase services and lease real
property for use by the department as the secretary deems necessary, subject to
approval of state agencies if any is required,;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;



(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies and adjunct agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, recordkeeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of these
bonds; and

(12) require performance bonds of such department employees and officers as
the secretary deems necessary, as provided in the Surety Bond Act. The department
shall pay the costs of these bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the legislature for its approval.

E. The secretary may adopt an official seal for the use of the department or any of
its divisions.

History: 1978 Comp., 8 9-11-6, enacted by Laws 1977, ch. 249, § 7; 1978, ch. 147, 8§ 1;
1987, ch. 268, § 4; 1995, ch. 31, § 2.



ANNOTATIONS
Cross references. — For appointment of directors, see 9-11-8 NMSA 1978.

For applicability of the Personnel Act to department employees, see 9-11-10 NMSA
1978.

For state budgets, see 6-3-1 to 6-3-25 NMSA 1978.
For public officers and employees generally, see Chapter 10 NMSA 1978.

The 1995 amendment, effective July 1, 1995, deleted provisions in Paragraph B(4)
relating to reductions in staff by the secretary, deleted former Subsection E relating to
adoption of procedural rules and regulations by the secretary, added Subsection E and
made minor stylistic changes throughout the section.

No responsibility by state records center to determine compliance of
promulgated rules with hearing and notice requirements. 1978 Op. Att'y Gen. No.
78-07.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 72 Am. Jur. 2d State and Local
Taxation 88 881 to 890.

Personal liability of public officer or sureties on his bond to property owner for failure to
present or delay in presenting, checks given in payment of taxes, 77 A.L.R. 1034.

84 C.J.S. Taxation 88 640 to 684.

9-11-6.1. Additional powers of secretary.

In addition to the powers granted to the secretary in Section 9-11-6 NMSA 1978, the
secretary is authorized to set, by regulation, after notification to the legislative finance
committee, fees to cover the expense of providing additional services for the
convenience of the public. Any fee for a service adopted under this section shall not be
charged to or payable by any person not taking advantage of the service. Amounts
collected pursuant to this section are appropriated to the department to defray the
expense of providing the service.

History: 1978 Comp., 8 9-11-6.1, enacted by Laws 1990, ch. 70, § 1.

9-11-6.2. Administrative regulations, rulings, instructions and
orders; presumption of correctness.

A. The secretary is empowered and directed to issue and file as required by law all
regulations, rulings, instructions or orders necessary to implement and enforce any
provision of any law the administration and enforcement of which the department, the



secretary, any division of the department or any director of any division of the
department is charged, including all rules and regulations necessary by reason of any
alteration of any such law. In order to accomplish its purpose, this provision is to be
liberally construed.

B. Directives issued by the secretary shall be in form substantially as follows:

(2) regulations shall be written statements of the secretary of general
application, interpreting and exemplifying the statues [statutes] to which they relate;

(2) rulings shall be written statements of the secretary, of limited application to
one or a small number of persons, interpreting the statutes to which they relate,
ordinarily issued in response to a request for clarification of the consequences of a
specified set of circumstances;

(3)  orders shall be written statements of the secretary or a hearing officer or
other delegate of the secretary to implement a decision after a hearing; and

(4) instructions shall be other written statements or directives of the secretary
or secretary's delegate not dealing with the merits of any law but otherwise in aid of the
accomplishment of the duties of the secretary.

C. To be effective, any ruling or regulation issued by the secretary shall be reviewed
by the attorney general or other legal counsel of the department prior to being filed as
required by law, and the fact of the review shall be indicated on the ruling or regulation.

D. To be effective, a regulation shall first be issued as a proposed regulation and
filed for public inspection in the office of the secretary. Unless otherwise provided by
statute, no regulation affecting any person or agency outside the department shall be
adopted, amended or repealed without a public hearing on the proposed action before
the secretary or a hearing officer designated by the secretary. The public hearing shall
be held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter
of the regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested parties may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published at least thirty days prior to the hearing
date in a [sic] the New Mexico register and mailed at least thirty days prior to the
hearing date to all persons who have made a written request for advance notice of
hearing. After the proposed regulation has been on file for not less than sixty days and a
public hearing on the proposed action has been held by the secretary or a hearing
officer designated by the secretary, the secretary may issue it as a final regulation by
signing the regulation and filing the regulation in the manner required by law. The
secretary shall not delegate the authority to sign regulations.

E. In addition to filing copies of regulations with the state records center as required
by law, the secretary shall maintain in the office of the secretary a duplicate official set



of current and superseded regulations, a set of current and superseded rulings and
such additional sets of those regulations and rulings as appear necessary, which
duplicate or additional sets shall be available for inspection by the public, but
superseded regulations need be maintained for no longer than ten years from the date
of supersession.

F. The secretary shall develop and maintain a file of names and addresses of
individuals and professional and industry groups having an interest in the promulgation
of new, revised or proposed regulations. At convenient times, the secretary shall
distribute to these persons all such regulations and all pertinent rulings, making such
charges as will defray the expense incurred in their physical preparation and mailing.
Such charges are appropriated to the department to defray the costs of preparing and
distributing regulations and rulings.

G. Any regulation, ruling, instruction or order issued by the secretary or order or
instruction issued by a hearing officer or other delegate of the secretary is presumed to
be a proper implementation of the provisions of the laws that are charged to the
department, the secretary, any division of the department or any director of any division
of the department.

H. The extent to which regulations, rulings and orders will have retroactive effect
shall be stated and, if no such statement is made, they will be applied prospectively
only.

History: Laws 1995, ch. 31, § 3.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Cross references. — For state records center, see 14-3-8 NMSA 1978.
For the State Rules Act, see Chapter 14, Article 4 NMSA 1978.

Retroactive effect. — Whether or not a ruling has retroactive effect is limited to the
effect of the ruling itself, and any failure to provide expressly for retroactivity does not
change the law that was in effect prior to the ruling. Amoco Prod. Co. v. Taxation &
Revenue Dep't, 2003-NMCA-092, 134 N.M. 162, 74 P.3d 96.

Judicial review of rulings. — The legislature has provided a comprehensive scheme
for protesting department of revenue and county actions. In not providing more
specifically for judicial review of a ruling, the legislative intent was that the ruling should
be applied before it is reviewed, in the absence of some applicable exception. Grand
Lodge of Ancient & Accepted Masons v. Taxation & Revenue Dep't, 106 N.M. 179, 740



P.2d 1163 (Ct. App. 1987), cert. denied, 106 N.M. 174, 740 P.2d 1158 (1987) (decided
under prior law).

Director's (now secretary's) instructions to be in ordinary language. — To aid in
the accomplishment of his duties, instructions issued by the director (now secretary) to
every resident individual upon whom an income tax is imposed should be in ordinary,
everyday language understood by the man or woman on the street. Davis v. N.M. State
Bureau of Revenue, 95 N.M. 218, 620 P.2d 376 (Ct. App. 1980) (decided under prior
law).

Director (now secretary) has authority to issue regulations interpreting and
exemplifying statutes concerning the possession of nontaxable transaction certificates
and he also has such authority as may be fairly implied from the statutory authorization.
Rainbo Baking Co. v. Comm'r of Revenue, 84 N.M. 303, 502 P.2d 406 (Ct. App. 1972)
(decided under prior law).

Presumption of validity overcome by showing regulation void. — A showing of a
void time requirement established by a regulation of the commissioner (now secretary)
overcame the presumption of validity stated in former Section 7-1-5 NMSA 1978.
Rainbo Baking Co. v. Comm'r of Revenue, 84 N.M. 303, 502 P.2d 406 (Ct. App. 1972)
(decided under prior law).

Director (now secretary) reversed for arbitrariness. — Since the commissioner (now
secretary), before arriving at a decision, did not consider all of the evidence presented
at the hearing but only that pertaining to the "indicia" under G.R. Regulation 12.5:1, the
court could not say that he would have reached the same conclusion had all of "the
evidence presented and admitted" been considered as required by Section 7-1-24
NMSA 1978 and therefore held the ruling reversed for arbitrariness. Eaton v. Bureau of
Revenue, 84 N.M. 226, 501 P.2d 670 (Ct. App. 1972), cert. denied, 84 N.M. 219, 501
P.2d 663 (1972) (decided under prior law).

Director (now secretary) is a state officer. State ex rel. Bureau of Revenue v.
MacPherson, 79 N.M. 272, 442 P.2d 584 (1968), overruled by N.M. Livestock Bd. v.
Dose, 94 N.M. 68, 607 P.2d 606 (1980) (decided under prior law).

9-11-6.3. Repealed.
ANNOTATIONS

Repeals. — Laws 1999, ch. 176, § 2 repealed 9-11-6.3 NMSA 1978, as enacted by
Laws 1995, ch. 31, 8 4, relating to payment methods of any amount due the state under
any law or program administered by the department, effective June 18, 1999. For
provisions of former section, see the 1998 NMSA 1978 on NMONESOURCE.COM. For
present comparable provisions, see 6-10-1.2 NMSA 1978.

9-11-6.4. Electronic filing.



The department is authorized to require where practical, in lieu of the filing of paper
documents, the filing by electronic or optical means of any return, application, report or
other document required under any law or program administered by the department.
The department, using reasonable criteria, may require some classes of persons to file
electronically or optically while not so requiring others to file in that manner. The date of
filing shall be the date the return, application, report or other document is transmitted to
the department in a form able to be processed.

History: Laws 1995, ch. 31, § 5.
ANNOTATIONS

Cross references. — For electronic authentication and substitution for signature, see
14-3-15.2 NMSA 1978.

9-11-7. Repealed.
ANNOTATIONS
Repeals. — Laws 1986, ch. 20, § 136A repealed 9-11-7 NMSA 1978, as enacted by

Laws 1977, ch. 249, 8 8, relating to exemption of certain subordinates’ final decision-
making authority from the authority of the secretary, effective July 1, 1986.

9-11-8. Division directors.

Each division in the department, whether established by law or order of the
secretary, shall be headed by a "director." Directors shall be appointed by the secretary
with the approval of the governor.

History: 1978 Comp., 8 9-11-8, enacted by Laws 1977, ch. 249, § 9.
ANNOTATIONS

Cross references. — For exemption of directors from the Personnel Act, see 9-11-
6B(10), 9-11-10 NMSA 1978.

For appointment of directors, see 9-11-6B(10) NMSA 1978.
9-11-9. Bureaus as organizational units.

The divisions of the department may have established within them organizational
units to be known as "bureaus”. Bureaus shall be headed by a "chief" appointed by the

secretary.

History: 1978 Comp., 8 9-11-9, enacted by Laws 1977, ch. 249, § 10.



9-11-10. Personnel Act coverage.

All employment positions in the department, except for the positions of secretary and
division director, are covered by and subject to the provisions of the Personnel Act
[Chapter 10, Article 9 NMSA 1978]. The secretary is the appointing authority.

History: 1978 Comp., 8 9-11-10, enacted by Laws 1977, ch. 249, § 11.

9-11-10.1. Background investigations; duties; employees; condition
of employment.

A. An employee of the department who has access to or who is assigned to perform
work associated with driver's licenses shall submit to a background investigation as
required by the secretary.

B. An applicant seeking employment with the department who may have access to
or who may be assigned to perform work associated with driver's licenses shall submit
to a background investigation as required by the secretary.

C. The secretary shall ensure that fingerprints as required for a national criminal
history records search and state background investigation are provided by:

(1) an employee of the department who has access to or is assigned to
perform work associated with driver's licenses; or

(2)  an applicant seeking employment with the department who may have
access to or who may be assigned to perform work associated with driver's licenses.

D. The information obtained in a background investigation shall be used only to
determine if a person required to submit to a background investigation pursuant to this
section has been convicted of a crime that has a direct impact on the ability of that
person to meet federal requirements or to perform the specific duties assigned to that
person. The secretary may determine not to continue to employ or not to initiate
employment of a person whose criminal background investigation contains information
that the person has been convicted of a crime that involved actions that:

(1) directly reflect on the person's ability to perform the specific duties of that
person's position or proposed position; or

(2)  would conflict with federal requirements.

E. Information obtained pursuant to a background investigation shall be confidential
and shall only be used for determining the fitness of a person to remain or become
employed with the department or to comply with federal requirements regarding
employees who have access to or who may be assigned to perform work associated
with driver's licenses.



History: Laws 2007, ch. 319, § 66.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 319 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 15, 2007, 90 days after the
adjournment of the legislature.

9-11-11. Legal advisor.

The attorney general is the legal advisor to the secretary, but the secretary may
employ other counsel and, in so doing, shall consult the attorney general.

History: 1978 Comp., 8 9-11-11, enacted by Laws 1977, ch. 249, § 13.

9-11-12. Cooperative agreements among jurisdictions.

A. The secretary may enter into cooperative agreements with other states, the
district [District] of Columbia or with any appropriate authority empowered to administer
multistate cooperative agreements for the exchange of information, the reciprocal, joint
or common enforcement and administration of revenue or transportation laws of the
party jurisdictions or the reciprocal, joint or common collection, remittance and audit of
revenues of the party jurisdictions.

B. Funds collected by the department on behalf of another jurisdiction in
accordance with an agreement entered into pursuant to this section are not funds of this
state and shall be collected and disbursed in accordance with the terms of the
agreement, notwithstanding any other provision of law.

C. The secretary is empowered to promulgate such rules and regulations and to
establish such procedures as the secretary deems appropriate for the collection and
disbursement of funds due other party jurisdictions and for the receipt of funds collected
by other party jurisdictions for the account of this state under the terms of a cooperative
agreement entered into under the authority of this section.

History: 1978 Comp., 8 9-11-12, enacted by Laws 1988, ch. 24, § 1.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

9-11-12.1. Tribal cooperative agreements.

A. The secretary may enter into cooperative agreements with the Pueblos of
Acoma, Cochiti, Jemez, Isleta, Laguna, Nambe, Picuris, Pojoaque, Sandia, San Felipe,



San lldefonso, San Juan, Santa Ana, Santa Clara, Santo Domingo, Taos, Tesuque, Zia
and Zuni; the Jicarilla Apache Nation; the Mescalero Apache Tribe; and with the
nineteen pueblos acting collectively for the exchange of information and the reciprocal,
joint or common enforcement, administration, collection, remittance and audit of gross
receipts tax revenues of the party jurisdictions.

B. Money collected by the department on behalf of a tribe in accordance with an
agreement entered into pursuant to this section is not money of this state and shall be
collected and disbursed in accordance with the terms of the agreement, notwithstanding
any other provision of law.

C. The secretary is empowered to promulgate such rules and to establish such
procedures as the secretary deems appropriate for the collection and disbursement of
funds due a tribe and for the receipt of money collected by a tribe for the account of this
state under the terms of a cooperative agreement entered into under the authority of
this section, including procedures for identification of taxpayers or transactions that are
subject only to the taxing authority of the tribe, taxpayers or transactions that are subject
only to the taxing authority of this state and taxpayers or transactions that are subject to
the taxing authority of both party jurisdictions.

D. Nothing in an agreement entered into pursuant to this section shall be construed
as authorizing this state or a tribe to tax persons or transactions that federal law
prohibits that government from taxing or as authorizing a state or tribal court to assert
jurisdiction over persons who are not otherwise subject to that court's jurisdiction or as
affecting any issue of the respective civil or criminal jurisdictions of this state or the tribe.
Nothing in an agreement entered into pursuant to this section shall be construed as an
assertion or an admission by either this state or a tribe that the taxes of one have
precedence over the taxes of the other when the person or transaction is subject to the
taxing authority of both governments. An agreement entered into pursuant to this
section shall be construed solely as an agreement between the two party governments
and shall not alter or affect the government-to-government relations between this state
and any other tribe.

E. As used in this section:
(1)  "tribal" means of or pertaining to a tribe; and

(2) "tribe" means an Indian nation, tribe or pueblo located entirely in New
Mexico.

History: 1978 Comp., 8 9-11-12.1, enacted by Laws 1997, ch. 64, § 1; 1999, ch. 223, §
1; 2000, ch. 62, § 2; 2001, ch. 42, § 2; 2003, ch. 414, § 2.

ANNOTATIONS



Cross references. — For credit on gross receipts tax paid to pueblos, see 7-9-88.1
NMSA 1978.

The 2003 amendment, effective July 1, 2003, in the section heading, added "Tribal",
deleted "with the pueblos of Isleta, Laguna, Nambe, Sandia, Santa Ana and Santa
Clara"; rewrote Subsection A; substituted "other tribe" for "other Indian nation tribe or
pueblo” at the end of Subsection D; deleted former Subsection E, concerning the local
option gross receipts tax act, and added present Subsection E; and substituted "tribe"
for "pueblo” throughout the section.

The 2001 amendment, effective July 1, 2001, substituted the present section heading
for "Cooperative agreements with Santa Clara pueblo, Santa Ana pueblo, Laguna
pueblo and Nambe pueblo” and substituted "with the Pueblos of Isleta, Laguna, Nambe,
Sandia, Santa Ana and Santa Clara" for "with Santa Clara pueblo, Santa Ana pueblo,
Laguna pueblo and Nambe pueblo” in Subsection A.

The 2000 amendment, effective July 1, 2000, inserted "and Nambe pueblo” in
Subsection A and deleted "and regulations" following "such rules" in Subsection C.

The 1999 amendment, effective July 1, 1999, added "Santa Ana pueblo and Laguna
pueblo” to the section heading, in Subsection A, substituted "Santa Clara pueblo, Santa
Ana pueblo and Laguna pueblo for the exchange of information” for "Santa Clara pueblo
and for the exchange of information”; in Subsections B, C, and D, substituted "the
pueblo” for "Santa Clara pueblo”; in Subsection E, inserted "with Santa Clara pueblo”
near the beginning.

9-11-12.2. Cooperative agreements with Navajo Nation.

A. The secretary may enter into cooperative agreements with the Navajo Nation for
the exchange of information and the reciprocal, joint or common enforcement,
administration, collection, remittance and audit of tax revenues of the party jurisdictions.

B. Money collected by the department on behalf of the Navajo Nation in accordance
with an agreement entered into pursuant to this section is not money of this state and
shall be collected and disbursed in accordance with the terms of the agreement,
notwithstanding any other provision of law.

C. The secretary is empowered to promulgate such rules and to establish such
procedures as the secretary deems appropriate for the collection and disbursement of
funds due the Navajo Nation and for the receipt of money collected by the Navajo
Nation for the account of this state under the terms of a cooperative agreement entered
into under the authority of this section, including procedures for identification of
taxpayers or transactions that are subject only to the taxing authority of the Navajo
Nation, taxpayers or transactions that are subject only to the taxing authority of this
state and taxpayers or transactions that are subject to the taxing authority of both party
jurisdictions.



D. Nothing in an agreement entered into pursuant to this section shall be construed
as authorizing this state or the Navajo Nation to tax persons or transactions that federal
law prohibits that government from taxing, or as authorizing a state or tribal court to
assert jurisdiction over persons who are not otherwise subject to that court's jurisdiction
or as affecting any issue of the respective civil or criminal jurisdictions of this state or the
Navajo Nation. Nothing in an agreement entered into pursuant to this section shall be
construed as an assertion or an admission by either this state or the Navajo Nation that
the taxes of one have precedence over the taxes of the other when the person or
transaction is subject to the taxing authority of both governments. An agreement
entered into pursuant to this section shall be construed solely as an agreement between
the two party governments and shall not alter or affect the government-to-government
relations between this state and any other Indian nation, tribe or pueblo.

History: 1978 Comp., 8 9-11-12.2, enacted by Laws 2001, ch. 134, § 3.

9-11-13. Taxation and revenue department; additional duties.

The taxation and revenue department shall develop and implement a program to
conduct audits and related investigations with respect to royalties paid for oil and gas
and other minerals produced from federal lands within New Mexico. Pursuant to the
Federal Oil and Gas Royalty Management Act of 1982, the secretary of taxation and
revenue shall petition the secretary of the United States department of the interior for a
delegation of authority to conduct the audits and related investigations. After the
delegation of authority is made, the secretary of taxation and revenue shall seek
reimbursement from the United States department of the interior for all costs associated
with any activities undertaken pursuant to the delegation.

History: Laws 1993, ch. 88, § 1.
ANNOTATIONS

Cross references. — For the Federal Oil and Gas Royalty Management Act of 1982,
see 30 U.S.C. § 1701 et seq.

9-11-14. Power to employ law enforcement officers for tax fraud
Investigations division.

A. The secretary shall employ police officers as commissioned tax fraud
enforcement officers as needed in the tax fraud investigations division of the department
to enforce the tax laws or to investigate fraud and other crimes that may affect the
collection of taxes due to the state.

B. Tax fraud enforcement officers shall be certified as having completed basic law
enforcement training at the New Mexico law enforcement academy or at another
recognized certified regional or federal law enforcement training program equivalent to



or more stringent than the basic law enforcement training at the New Mexico law
enforcement academy.

C. The secretary may require specialized training in addition to the requirements of
Subsection B of this section.

D. The secretary shall require continuing in-service law enforcement training for tax
fraud enforcement officers as required by the New Mexico law enforcement academy
for all police officers.

History: Laws 2005, ch. 108, § 6.
ANNOTATIONS

Effective dates. — Laws 2005, ch. 108 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

9-11-15. Collection of delinquent obligations through collection
agency.

The department, by competitive bid, may select one or more collection agencies to
collect or assist in the collection of an obligation due to the state or a political
subdivision of the state pursuant to a tax or law administered by the department,
provided that the obligation is at least one hundred twenty days past due.
Notwithstanding any contract for collection of an obligation entered into pursuant to this
section, the department retains authority to settle an obligation or to accept payments
on an obligation.

History: Laws 2006, ch. 40, 8 1.
ANNOTATIONS
Effective dates. — Laws 2006, ch. 40 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 17, 2006, 90 days after
adjournment of the legislature.

ARTICLE 12
Transportation Department

(Repealed by Laws 1985, ch. 49, § 1; Laws 1987, ch. 268, § 43.)

9-12-1 to 9-12-8. Repealed.

ANNOTATIONS



Repeals. — Laws 1985, ch. 49, § 1 and Laws 1987, ch. 268, § 43 repealed 9-12-1 to 9-
12-8 NMSA 1978, as enacted by Laws 1977, ch. 250, 88 1to 3, 5t0 8, and 10
concerning the transportation department, secretary of transportation, and school bus
safety inspections. For present comparable provisions, see 9-11-4, 67-3-6 NMSA 1978.

ARTICLE 13
Employment Security Department

(Repealed by Laws 1987, ch. 342, § 34.)

9-13-1to 9-13-7. Repealed.
ANNOTATIONS

Repeals. — Laws 1987, ch. 342, § 34 repealed 9-13-1 to 9-13-7 NMSA 1978, as
enacted by Laws 1979, ch. 280, 88 3 to 9, relating to the employment security
department, effective July 1, 1987.

ARTICLE 14
Executive Planning

9-14-1. Short title.

Sections 1 through 7 of this act [9-6-5.1, 9-14-1 through 9-14-3 NMSA 1978] may be
cited as the "Executive Planning Act".

History: Laws 1983, ch. 296, § 1.
ANNOTATIONS

Compiler's notes. — Sections 5 and 6 of the Executive Planning Act (Laws 1983, ch.
296, 88 5 and 6) contained a repealing clause, which repealed 15-6-1 to 15-6-3 NMSA
1978, and a saving clause related to that repeal.

9-14-2. Purpose.

The purpose of the Executive Planning Act is to achieve a coordinated and effective
planning mechanism by which the executive branch will foster implementation of a
comprehensive planning effort for the state of New Mexico through consolidation of the
strategic planning effort for the state within the office of the chief executive, and through
consolidation of the administrative aspects of state planning efforts within concerned
executive agencies.

History: Laws 1983, ch. 296, § 2.



9-14-3. Governor's office of policy and planning created; powers
and duties.

There is created in the office of the governor an executive planning group, to be
called the governor's office of policy and planning. Staff members of the governor's
office of policy and planning shall be appointed by the governor, and shall be called
governor's policy assistants. The governor's office of policy and planning shall provide
overall plans for New Mexico state government in key areas such as, but not
necessarily limited to, economic development, education, human and natural resources
and energy. These plans will define and set forth ways to implement policies in order to
achieve a cohesive direction in key areas. To design the overall plans the governor's
office of policy and planning shall:

A. focus primarily on issue identification, formulation, analysis and follow through in
order to develop major policy statements and implementation strategies, thereby
achieving a cohesive and effective direction for the state;

B. define strategic issues where coordination of federal and state government
resources is necessary in order to effectively determine and implement a coordinated
and cohesive direction for state policy, and in order to ensure responsive and efficient
state government.

To implement the overall plans and policies, the governor's office of policy and
planning shall:

A. prepare a governor's policy manual to define the focus of the overall state plans
and policies;

B. coordinate executive implementation of the plans and policies;
C. prepare legislative proposals which would implement plans and policies;

D. promote efficient inter-department coordination in the implementation and
administration of the plans and policies;

E. coordinate cabinet meeting to achieve a cohesive direction in the implementation
of the plans and policies;

F. serve as staff to the governor's alternate to the southwest border regional
association;

G. serve as staff to the governor's alternate to the council of four corners governors;

H. consider emergency preparedness needs in conjunction with the office of military
affairs and provide, as necessary, staff to coordinate these needs;



I. conduct ongoing planning studies to identify and analyze emerging planning and
policy issues requiring immediate attention, and conduct special planning and policy
studies as requested by the governor.

History: Laws 1983, ch. 296, § 3.
9-14-4. Community development block grants.

A. The community development block grant programs shall be administered by the
local government division of the department of finance and administration.

B. The New Mexico community development council shall determine the recipients
and amounts of community development block grant awards.

History: Laws 1984, ch. 5, § 1.
ANNOTATIONS

Repeals and reenactments. — Laws 1984, ch. 5, § 1, repealed former 9-14-4 NMSA
1978, as enacted by Laws 1983, ch. 296, § 4, and enacted the above section.

Cross references. — For the local government division of the department of finance
and administration, see 6-6-2 NMSA 1978.

For the New Mexico community development council, see 11-6-4 NMSA 1978.

ARTICLE 15
Economic Development Department

9-15-1. Short title.

Sections 9-15-1 through 9-15-15 NMSA 1978 may be cited as the "Economic
Development Department Act".

History: Laws 1983, ch. 297, § 1; 1988, ch. 81, § 1; 1991, ch. 21, § 9.
ANNOTATIONS

The 1991 amendment, effective March 27, 1991, deleted "and Tourism" following
"Development”.

9-15-2. Findings and purpose.

A. The legislature finds that a need exists for economic diversification in the state in
order to protect against dramatic changes in the state's economy and to increase



revenues to help state government finance the various services it provides to the state's
communities and citizens.

B. The legislature further finds that the goal of economic development and
diversification can best be accomplished by creating a cabinet-level department which
will be concerned solely with the areas of economic development and diversification,
business recruitment, expansion and retention.

C. The purpose of the Economic Development Department Act is to create a
cabinet-level department in order to:

(2) provide a coordinated statewide perspective with regard to economic
development activities;

(2) provide a data base for local and regional economic development groups
and serve as a comprehensive source of information and assistance to businesses
wishing to locate or expand in New Mexico;

(3) actively encourage new economic enterprises to locate in New Mexico
and assist existing businesses to expand;

(4) monitor the progress of state-supported economic development activities
and prepare annual reports of such activities, their status and their impact;

(5) create and encourage methods designed to provide rapid economic
diversification development that will create new employment opportunities for the
citizens of the state, including the issuance of grants and loans to municipalities and
counties for economic enhancement projects;

(6) provide for technology commercialization projects as an incentive to
industry locating or expanding in the state;

(7)  support technology transfer programs;
(8) promote New Mexico as a technology conference center;

(9) promote and market federal and state technology commercialization
programs;

(10) develop and implement enhanced statewide procurement programs; and

(11) provide support and assistance in the creation and operation of
development finance mechanisms such as business development corporations and the
industrial and agricultural finance authorities in order to insure capital availability for
business expansion and economic diversification.



History: Laws 1983, ch. 297, § 2; 1991, ch. 21, § 10.
ANNOTATIONS

The 1991 amendment, effective March 27, 1991, in Subsection B, inserted "business
recruitment, expansion" and substituted "retention” for "tourism promotion"; and, in
Subsection C, deleted "and tourism" following "development" in four places, inserted
"and loans" in Paragraph (5), substituted "technology commercialization" for "research
and development" in Paragraph (6), rewrote Paragraph (7), which read "perform those
functions previously exercised by the economic development division and board, the
New Mexico magazine division and the tourism and travel division of the commerce and
industry department", inserted present Paragraphs (8) to (10), redesignated former
Paragraph (8) as present Paragraph (11) and substituted "and agricultural finance
authorities” for "finance authority" in Paragraph (11).

9-15-3. Definitions.
As used in the Economic Development Department Act:
A. "commission" means the economic development commission;
B. "department” means the economic development department; and
C. "secretary" means the secretary of economic development.

History: Laws 1983, ch. 297, § 3; 1988, ch. 81, § 2; 1991, ch. 21, § 11; 1993, ch. 101, §
1.

ANNOTATIONS

The 1993 amendment, effective June 18, 1993, deleted "and tourism" following
"development” in Subsection A and, in Subsection C, deleted "department” following
"development” and made a minor stylistic change.

The 1991 amendment, effective March 27, 1991, deleted "and Tourism" following
"Development"” in the introductory language and "and tourism" following "development"
in Subsections A and B; deleted former Subsections C, E and F, which defined
"research and development”, "technical excellence" and "technological innovation”,
respectively; redesignated former Subsection D as present Subsection C; and, in
Subsection C, substituted "the economic development department" for "economic

development and tourism".

9-15-4. Department established.



There is created in the executive branch the "economic development department".
The department shall be a cabinet department and shall consist of, but not be limited to,
five divisions as follows:

A. the administrative services division;

B. the economic development division;

C. the New Mexico film division;

D. the technology enterprise division; and
E. the trade and Mexican affairs division.

History: Laws 1983, ch. 297, § 4; 1988, ch. 80, § 6; 1991, ch. 21, § 12; 1994, ch. 127, §
7; 1995, ch. 77, 8 1; 1998, ch. 63, 8§ 1; 2003, ch. 404, § 1; 2006, ch. 14, § 1.

ANNOTATIONS

The 2006 amendment, effective May 17, 2006, changed the number of divisions from
six to five divisions and deleted the space commercialization division.

Temporary provision. — Laws 2006, ch. 14, § 2 transferred the functions, personnel,
appropriations, money, records, equipment, supplies and contractual obligations of the
space commercialization division of the economic development department to the
spaceport authority, 58-31-4 NMSA 1978.

The 2003 amendment, effective June 20, 2003, substituted "trade and Mexican affairs"
for "trade" near the beginning of Subsection E; and in Subsection F deleted "office for"
following "the" near the beginning and added "division" following "commercialization" at
the end.

The 1998 amendment, effective July 1, 1998, substituted "six" for "seven" in the
introductory language; added "and" at the end of Subsection E; deleted former
Subsection F relating to the state housing authority, and redesignated Subsection G as
Subsection F.

The 1995 amendment, effective April 5, 1995, in Subsection G, substituted "office for
space commercialization" for "office of space".

The 1994 amendment, effective March 8, 1994, added Subsection G and made related
changes.

The 1991 amendment, effective March 27, 1991, deleted " 'and tourism' " following "
‘development' " in the first sentence; substituted "seven" for "six" in the second
sentence; deleted former Subsections D and E, listing the New Mexico film and New



Mexico magazine divisions; added present Subsections D and F; redesignated former
Subsection F as present Subsection E; and made a related stylistic change.

9-15-4.1. Governor's council on film and media industries; created:
membership; executive board.

A. The "governor's council on film and media industries” is created to advise the
department and the governor on ways to promote film production in New Mexico, assist
in the design and implementation of the department's strategic plan for building a media
infrastructure in the state, assist in designing a workforce training program for film
production and make recommendations for incentives and funding for these efforts.

B. The governor's council on film and media industries shall be composed of no
more than thirty members appointed by the governor for four-year staggered terms;
provided that the initial appointments shall be made so that one-half of the members
shall be appointed for two-year terms and one-half of the members shall be appointed
for four-year terms. Terms shall expire on January 1.

C. From the membership of the governor's council on film and media industries, the
governor shall appoint a seven-member "executive board". At least five members of the
executive board shall have experience in some aspect of film production. The executive
board shall:

(1) with the approval of the secretary, create subcommittees of the governor's
council on film and media industries and name the chairmen of those subcommittees;

(2)  coordinate activities of the subcommittees and the governor's council on
film and media industries; and

(3) develop recommendations pertaining to the charges of the governor's
council on film and media industries for the consideration of the governor's council on
film and media industries.

D. The governor shall name the chairman of the governor's council on film and
media industries, who shall serve as the chairman of the executive board. The
governor's council on film and media industries may elect such other officers as it
deems necessary. The governor's council on film and media industries shall meet at the
call of the chairman, at least quarterly. Members of the governor's council on film and
media industries may receive per diem and mileage for travel within New Mexico as
provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978], but shall
receive no other compensation, perquisite or allowance.

E. Staff for the governor's council on film and media industries shall be provided by
the department.



F. The governor's council on film and media industries shall report to the
department, the governor and the legislature by December 1 of each year on its
activities and recommendations.

History: Laws 2003, ch. 97, § 1; 2004, ch. 8, § 1.
ANNOTATIONS

The 2004 amendment, effective May 19, 2004, changed the name of the "film advisory
board" to the "governor's council on film and media industries".

9-15-5. Secretary of the economic development department;
appointment.

The chief executive and administrative officer of the department is the "secretary of
economic development". The secretary shall be appointed by the governor with the
consent of the senate. The secretary shall hold that office at the pleasure of the
governor and shall serve in the executive cabinet; provided, however, that the secretary
appointed to serve as the secretary of economic development and tourism and whose
appointment has been confirmed by the senate may serve as the secretary of the
economic development department at the pleasure of the governor and without further
confirmation.

History: Laws 1983, ch. 297, § 5; 1991, ch. 21, § 13.
ANNOTATIONS

The 1991 amendment, effective March 27, 1991, substituted "the economic
development department” for "economic development and tourism" in the catchline and
the third sentence; deleted "and tourism" at the end of the first sentence; and
substituted "appointed to serve as the secretary of economic development and tourism"
for "currently appointed to the commerce and industry department” in the third
sentence.

9-15-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:



(1) except as otherwise provided in the Economic Development Department
Act, exercise general supervisory and appointing authority over all department
employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units he deems will
enable it to function most efficiently;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for whose administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) provide for courses of instruction and practical training for employees of
the department and other persons involved in the administration of programs, with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department based upon the five-year
economic development plan approved by the commission. The economic development
plan shall be updated and approved annually by the commission;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services;
(b) coordinate activities and resolve problems of mutual concern; and
(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;
(10) appoint a "director” for each division. These appointed positions are
exempt from the provisions of the Personnel Act [Chapter 10, Article 9 NMSA 1978].

Persons appointed to these positions shall serve at the pleasure of the secretary;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)



conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of these
bonds; and

(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of these bonds.

C. The secretary may apply for and receive in the name of the department any
public or private funds, including but not limited to United States government funds,
available to the department to carry out its programs, duties or services.

D. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary, unless otherwise provided by statute. Unless otherwise provided by statute,
no regulation affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by him. The public hearing shall be held in
Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 1983, ch. 297, § 6; 1988, ch. 81, § 3; 1991, ch. 21, § 14, 1993, ch. 101, 8§
2.

ANNOTATIONS

Cross references. — For the Border Development Act, see 58-27-1 NMSA 1978 et
seq.

The 1993 amendment, effective June 18, 1993, deleted "and tourism" following both
occurrences of "economic development" in Subsection B(8).

The 1991 amendment, effective March 27, 1991, in Subsection B, deleted "and
Tourism" following "Department” in Paragraph (1), deleted "or actions" following "action"
in Paragraph (5) and, in Paragraph (8), inserted "and tourism" in the first sentence and
added the second sentence.



Classified personnel retain status upon transfer to successor department. — If
classified personnel of the former commerce and industry department are transferred to
the new economic development and tourism department, the personnel retain the same
classified status and position that they held in the former department and are within the
coverage of the Personnel Act. If a classified position is to become exempt from the
provisions of the Personnel Act, then it must first become vacant. 1983 Op. Att'y Gen.
No. 83-03 (rendered prior to 1991 amendment).

9-15-7. Secretary; additional duties.

In addition to the secretary's responsibility for the overall supervision of the
department's operation in support of the purposes of the Economic Development
Department Act, the secretary shall:

A. work with and provide staff support to the commission in formulating and
implementing the state's five-year economic development plan;

B. advise the commission of proposed rules, regulations, projects and contractual
arrangements;

C. enter into contracts with state, federal or private entities, apply for and accept any
state, federal or private funds or grants for such projects and accept similar donations
and bequests from any source;

D. maintain and update records on the status of all completed and ongoing projects
of the department;

E. develop, maintain and provide economic and demographic information; and

F. perform such other duties as requested by the commission in order to further the
purposes of the Economic Development Department Act.

History: Laws 1983, ch. 297, § 7; 1988, ch. 81, § 4; 1991, ch. 21, § 15; 1993, ch. 101, §
3.

ANNOTATIONS

The 1993 amendment, effective June 18, 1993, deleted "and tourism" following
"development” in Subsection A.

The 1991 amendment, effective March 27, 1991, deleted "and Tourism" following
"Development” in the introductory paragraph and in Subsection F and, in Subsection A,
substituted "the state's five-year" for "short-and long-term statewide™" and "plan” for
"programs".

9-15-7.1. Additional planning duties of secretary.



The secretary, in addition to other duties, shall serve as lead agency in coordination
of the census program at the state data center.

History: Laws 1983, ch. 296, § 21; 1991, ch. 21, § 16; 1998, ch. 63, § 2.
ANNOTATIONS

The 1998 amendment, effective July 1, 1998, deleted "of the economic development
department” from the section heading and rewrote this section to the extent that a
detailed comparison is impracticable.

The 1991 amendment, effective March 27, 1991, substituted "the economic
development” for "commerce and industry” in the catchline and for "the commerce and
industry” in the introductory paragraph.

9-15-8, 9-15-9. Repealed.
ANNOTATIONS

Repeals. — Laws 1988, ch. 81, § 13 repealed 9-15-8 and 9-15-9 NMSA 1978, as
enacted by Laws 1983, ch. 297, 88 8, 9, relating to establishment of bureaus within
each division, and exemption from the Personnel Act, effective May 18, 1988.

9-15-10. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, and he shall retain the final decision-making authority
and responsibility for the administration of any such laws as provided in Subsection B of
Section 9-15-6 NMSA 1978. The department shall have access to all records, data and
information of other state departments, agencies and institutions, including its own
organizational units, not specifically held confidential by law. Any information obtained
by the department that is proprietary technical information or related to the possible
relocation or expansion of a business shall be deemed confidential and withheld from
inspection pursuant to the Inspection of Public Records Act [Chapter 14, Article 2 NMSA
1978].

History: Laws 1983, ch. 297, § 10; 1991, ch. 21, 8 17; 1997, ch. 169, § 1.
ANNOTATIONS

The 1997 amendment, effective June 20, 1997, added the last sentence.



The 1991 amendment, effective March 27, 1991, substituted "9-15-6 NMSA 1978" for
"6 of the Economic Development and Tourism Department Act" at the end of the second
sentence.

9-15-11. Economic development commission created; membership;
duties.

A. The "economic development commission” is created. The commission shall be a
planning commission administratively attached to the department.

B. The commission shall:
(1) provide advice to the department on policy matters;

(2)  oversee the economic development grant program as provided in the
Economic Development Grant Act [6-31-1 through 6-31-6 NMSA 1978];

3) review and approve applications for matching grants and award grants
pursuant to the Economic Development Grant Act; and

(4) be responsible for the annual approval and update of the state's five-year
economic development plan.

C. The commission shall consist of nine members who shall be qualified electors of
the state, no more than five of whom at the time of appointment are members of the
same political party. Members shall be appointed by the governor and confirmed by the
senate. Seven members shall be appointed from their respective planning districts, the
eighth member shall be a Native American and represent the interests of the Indian
tribes and pueblos and the ninth member shall represent the public at large.

D. Appointments shall be made for five-year terms expiring on January 1 of the
appropriate year. Commission members shall serve staggered terms as determined by
the governor at the time of their initial appointment. Annually, the governor shall
designate a chair of the commission from among the members.

E. The commission shall meet at the call of the chair, not less than once each
guarter, and shall invite representatives of appropriate legislative committees, other
state agencies and interested persons to its meetings for the purpose of information
exchange and coordination.

F. Commission members shall not vote by proxy. A majority of the members
constitutes a quorum for the conduct of business.

G. Members of the commission shall not be removed except for incompetence,
neglect of duty or malfeasance in office; provided, however, no removal shall be made
without notice of hearing and an opportunity to be heard having first been given the



member being removed. The senate shall be given exclusive original jurisdiction over
proceedings to remove members of the commission under such rules as the senate
may promulgate. The senate's decision in connection with such matters shall be final. A
vacancy in the membership of the commission occurring other than by expiration of
term shall be filled in the same manner as the original appointment, but for the
unexpired term only.

H. Commission members shall not be paid, but they are entitled to receive per diem
and mileage as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA
1978].

History: 1978 Comp., 8 9-15-11, enacted by Laws 1988, ch. 81, 8§ 5; 1991, ch. 21, § 18;
1993, ch. 101, § 4; 1997, ch. 172, § 1; 2014, ch. 58, § 7.

ANNOTATIONS

Repeals and reenactments. — Laws 1988, ch. 81, 8 5 repealed former 9-15-11 NMSA
1978, as amended by Laws 1987, ch. 112, § 1, and enacted a new 9-15-11 NMSA
1978, effective May 18, 1988.

The 2014 amendment, effective March 10, 2014, required the commission to oversee
the economic development grant program and approve applications for matching
grants; in the catchline, after "membership”, deleted "administratively attached to the
department" and added "duties"; in Subsection B, Paragraph (1), after "policy matters"”,
deleted "The commission shall"; in Subsection B, added Paragraph (2); in Subsection
C, in the first sentence, after "same political party", deleted "and at least one of whom
shall be a Native American"; and in Subsection H, after "not be paid, but", deleted
"shall" and added "they are entitled to".

The 1997 amendment, effective June 20, 1997, in Subsection A, substituted "nine
members" for "seven members" and "“five of whom" for "four of whom" in the fourth
sentence, deleted three sentences relating to the appointment of two members from
each of the three congressional districts and the appointment and duties of the
governor's science advisor, added the last sentence, and made stylistic changes; and
substituted "five-year terms" for "seven-year terms" in the first sentence of Subsection
B.

The 1993 amendment, effective June 18, 1993, in Subsection A, deleted "and tourism"
following "economic development" in the first and fourth sentences, deleted "and the
tourism department"” following "department” in the second sentence, substituted "seven”
for "nine" and "four" for "five" in the fifth sentence, deleted the former seventh sentence,
which read "Two members shall be appointed from the state at large", substituted
"seventh" for "ninth" in the eighth sentence, and added the last sentence; and, in
Subsection E, in the third sentence, deleted "state" preceding "senate" and deleted "of
New Mexico" following "senate."



The 1991 amendment, effective March 27, 1991, in Subsection A, inserted "economic
development department and the tourism™ in the second sentence, substituted "state's"
for "department's” in the fourth sentence, "nine members" for "seven members" and
"five of whom" for "four of whom" in the fifth sentence and "Two members" for "A
seventh member" at the beginning of the eighth sentence and added the last two
sentences; and, in Subsection E, substituted "commission" for "board" in the third
sentence and for "committee" in the last sentence.

9-15-12. Commission; powers and duties.
The commission shall:

A. develop and recommend policies and provide policy and program guidance for
the department;

B. review, modify and approve annual updates to the state's five-year economic
development plan generated by the department;

C. advise, assist and promote the department on matters relating to technology,
technology-based new business development and technology commercialization
projects;

D. review federal technology-based programs requiring state matching funds and
authorize any expenditure or pledge of the state match fund for such programs; and

E. establish such rules and regulations for its own operations as are necessary to
achieve the purposes of the Economic Development Department Act. Rules and
regulations of the commission shall be adopted in the same procedural manner as rules
and regulations of the department are adopted and shall be filed in accordance with the
State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 1983, ch. 297, § 12; 1988, ch. 81, § 6; 1991, ch. 21, § 19; 1993, ch. 101,
§5; 1994, ch. 113, § 1.

ANNOTATIONS
Cross references. — For state matching funds, see 9-15-19.1 NMSA 1978.

The 1994 amendment, effective May 18, 1994, deleted "economic development”
preceding "department" in Subsection A; added "and" at the end of Subsection C;
added present Subsection D; and redesignated former Subsection D as present
Subsection E.

The 1993 amendment, effective June 18, 1993, deleted "and the tourism department"”
following "department” at the end of Subsection A, deleted "and tourism" following
"development" in Subsection B, and, in Subsection D, deleted "and the Tourism



Department Act” following "Act" at the end of the first sentence and made a minor
stylistic change in the second sentence.

The 1991 amendment, effective March 27, 1991, inserted "economic development
department and the tourism" in Subsection A; deleted former Subsection B, which read
"assist and promote research and development projects in the state"; redesignated
former Subsection C as present Subsection B and inserted "state's" therein; inserted
present Subsection C; and, in Subsection D, deleted "and Tourism" following
"Development" and added "and the Tourism Department Act" in the first sentence and
substituted "departments” for "department” in the second sentence.

9-15-12.1 to 9-15-13. Repealed.
ANNOTATIONS

Repeals. — Laws 1991, ch. 21, § 46 repealed 9-15-12.1, 9-15-12.2, 9-15-13 NMSA
1978, as enacted by Laws 1988, ch. 81, 88 7 and 8 and as amended by Laws 1988, ch.
81, § 9, relating to creation of the business development board, tourism board, and
science and technology commercialization commission, respectively, effective March
27, 1991. For provisions of former sections, see the 1990 NMSA 1978 on
NMONESOURCE.COM.

Laws 1991, ch. 230, 8§ 1 also repealed 9-15-12.1 and 9-15-12.2 NMSA 1978, effective
June 14, 1991.

9-15-14. Administrative services division; duties.

A. The administrative services division of the department shall provide
administrative services to the department, including:

(1) keeping all official records of the department;

(2) providing personnel administration, financial management, procurement
and budget preparation services; and

3) providing clerical, record-keeping and administrative support to agencies
administratively attached to the department.

B. The division shall, in addition to its other duties, administer programs and grants
that have been assigned generally to the department by the governor or the commission
or by statute.

History: Laws 1983, ch. 297, § 14; 1988, ch. 81, § 10; 1991, ch. 21, § 20; 1995, ch.
163, § 1.

ANNOTATIONS



The 1995 amendment, effective July 1, 1995, deleted Subsection C and made a minor
stylistic change in Subsection B.

The 1991 amendment, effective March 27, 1991, added Subsection C.

9-15-15. Department cooperation with local and regional
development agencies.

The department shall cooperate with local and regional development agencies,
including:

A. coordinating activities of the department and local or regional development
agencies;

B. assisting in gathering information on local and regional assets;
C. assisting in the establishment of procedures for handling potential clients;

D. assisting in the development of a plan for the expansion of the local or regional
economic base;

E. assisting in marketing the benefits of local communities by providing matching
funds through the state cooperative advertising program, which shall include as eligible
expenses travel and related costs to attract new business investment into the
communities;

F. assisting in the establishment of programs to attract new labor forces or to train
local labor forces; and

G. identifying barriers to local or regional economic development and developing
plans to overcome such barriers.

History: Laws 1983, ch. 297, § 15; 2003, ch. 15, § 1.
ANNOTATIONS

Cross references. — For the Local Economic Development Act, see 5-10-1 NMSA
1978 et seq.

The 2003 amendment, effective June 20, 2003, inserted present Subsection E and

redesignated the subsequent subsections accordingly; and substituted "to train" for
"training" preceding "local labor forces" near the end of Subsection F.

9-15-16. Technology enterprise division created.



The "technology enterprise division" is created as a division of the economic
development department. The division shall:

A. enhance the business climate to encourage the start-up, relocation, development
and growth of technology-based industry in New Mexico;

B. promote an expanded, diversified technology-based economy, emphasizing
areas that:

(1)  derive from the state's technological strengths;

(2) provide a commercial advantage;

3) lend themselves to a distributed technology-based industry network; and
(4) utilize imaginative state, federal and private partnerships; and

C. attain sufficient levels of human, financial and physical resources to support in-
state industries and attract new industries to New Mexico.

History: 1978 Comp., 8 9-15-16, enacted by Laws 1991, ch. 21, § 21.
ANNOTATIONS
Repeals and reenactments. — Laws 1991, ch. 21, § 21 repealed former 9-15-16

NMSA 1978, as amended by Laws 1988, ch. 88, § 11, relating to short title of the
Research and Development Act, and enacted a new section, effective March 27, 1991.

9-15-17. Director; duties.

The director of the technology enterprise division is responsible for the overall
supervision of the division in accordance with the provisions of Section 9-15-16 NMSA
1978. In addition, the director shall:

A. formulate and submit to the commission a five-year state technology
development plan;

B. develop and be responsible for the operating and capital budgets of the division;
C. develop agreements with federal research, development, testing and evaluating
organizations and universities to facilitate the transfer and commercialization of

technology;

D. recommend to the secretary proposed projects and contracts in accordance with
the policies, procedures and guidelines established by the department;



E. subject to the approval of the secretary, apply for and accept any federal funds or
grants and private donations;

F. develop requests for proposals in technology commercialization areas given
priority by the commission in the state's economic development and tourism plan;
receive and refer with commentary to the secretary proposals submitted in response to
requests for proposals; confer with research investigators to assist them when needed,;
monitor progress on state-funded research and development projects; maintain contact
with research and development offices of the universities, federal laboratories and
private research operations; and receive reports of individual projects;

G. prepare an annual report on:
(1) the status of the technology enterprise division;
(2) the status of ongoing research and development projects;

(3) the results obtained from completed projects and the dissemination of
those results; and

(4)  other activities of the division;
H. maintain and update records on the status of all completed and ongoing projects;

I. request from each entity under contract with the division a detailed description of
tasks and associated budgets for review and approval by the commission; and

J. perform such other duties as are assigned to him by the secretary in order to
further the purposes of Section 9-15-17 NMSA 1978.

History: 1978 Comp., 8 9-15-17, enacted by Laws 1991, ch. 21, § 22.
ANNOTATIONS

Repeals and reenactments. — Laws 1991, ch. 21, § 22 repealed former 9-15-17
NMSA 1978, as amended by Laws 1987, ch. 161, § 2, relating to findings and purpose
of the Research and Development Act, and enacted a new section, effective March 27,
1991.

9-15-18. Proprietary information.

A. Any information obtained by the technology enterprise division that is deemed by
the director to be proprietary technical or business information shall be held in
confidence. Proprietary technical or business information shall not be deemed a public
record under the Public Records Act [Chapter 14, Article 3 NMSA 1978] or be open to



inspection under Section 14-2-1 NMSA 1978. The technology enterprise division shall
take such steps as are necessary to safeguard the confidentiality of the information.

B. Notwithstanding Sections 10-15-1 through 10-15-4 NMSA 1978 or any other law
requiring meetings of public bodies to be open to the public, meetings of the
commission shall be closed when proprietary technical or business information is
discussed.

History: 1978 Comp., 8 9-15-18, enacted by Laws 1991, ch. 21, § 23.
ANNOTATIONS

Repeals and reenactments. — Laws 1991, ch. 21, § 23 repealed former 9-15-18
NMSA 1978, as amended by Laws 1988, ch. 81, § 12, relating to definitions in the
Research and Development Act, and enacted a new section, effective March 27, 1991.

9-15-19. Technology enterprise fund created.

There is created in the state treasury the "technology enterprise fund". No money
appropriated to this fund or accruing to it through cooperative research and technology
transfer agreements, gifts, grants or bequests shall be transferred to another fund or
encumbered or disbursed in any manner except for activities conducted pursuant to
Sections 9-15-16 through 9-15-19 NMSA 1978. The fund shall not revert at the end of a
fiscal year. Money appropriated to the research and development fund is appropriated
to the technology enterprise fund provided any existing agreement to be paid from funds
appropriated to the research and development fund shall be paid from the technology
enterprise fund. Disbursements from the fund shall be made only upon warrant drawn
by the secretary of finance and administration pursuant to vouchers signed by the
secretary or his designee for the purpose of paying the cost of activities conducted
pursuant to Sections 9-15-16 through 9-15-19 NMSA 1978.

History: 1978 Comp., 8 9-15-19, enacted by Laws 1991, ch. 21, § 24.
ANNOTATIONS

Repeals and reenactments. — Laws 1991, ch. 21, § 24 repealed former 9-15-19

NMSA 1978, as enacted by Laws 1986, ch. 38, § 4, relating to creation of New Mexico

research and development institute, and enacted a new section, effective March 27,
1991.

0-15-19.1. State match fund created.

A. The "state match fund” is created in the state treasury. Money in the fund is
appropriated to the economic development department for the purpose of providing a
pool of matching funds for technology-based proposals submitted to the federal



government on behalf of the state. Money in the fund shall only be expended upon
review and approval of the economic development commission.

B. No money in the fund appropriated to it or accruing to it in any manner shall be
transferred to another fund or encumbered or dispersed in any manner except for the
purposes set forth in this section; provided, money in the fund may be invested by the
state treasurer in the manner provided for other state funds. Money in the fund shall
revert at the end of the fiscal year.

C. Disbursements from the fund shall only be made upon warrant drawn by the
secretary of finance and administration pursuant to vouchers signed by the secretary of
economic development or his designee.

History: 1978 Comp., § 9-15-19.1, enacted by Laws 1994, ch. 113, § 2.

9-15-19.2. New Mexico 9000 program enterprise fund; created;
purpose.

The "New Mexico 9000 program enterprise fund" is created in the state treasury.
The fund consists of fees paid by participants for the New Mexico 9000 program,
appropriations, gifts, grants and donations. Interest earned on balances in the fund shall
be credited to the fund. Money in the fund at the end of a fiscal year shall not revert to
the general fund. The economic development department shall administer the fund, and
money in the fund is appropriated to the economic development department for the
purpose of implementing and maintaining the New Mexico 9000 program. The fund is to
be used for expenses associated with the delivery of training, auditing and certification,
as well as expenses associated with administering the program and supporting
participating New Mexico businesses in obtaining and maintaining international
organization for standardization certification. Disbursements from the fund shall be
made by warrant of the secretary of finance and administration pursuant to vouchers
signed by the secretary of economic development or the secretary of economic
development's designee.

History: Laws 2011, ch. 79, § 1.
ANNOTATIONS
Effective dates. — Laws 2011, ch. 79 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2011, 90 days after the
adjournment of the legislature.

9-15-20. Repealed.

ANNOTATIONS



Repeals. — Laws 1993, ch. 101, 8§ 12 repealed 9-15-20 NMSA 1978, as amended by
Laws 1987, ch. 161, 8 3, relating to duties of the economic development and tourism
commission, effective June 18, 1993. For provisions of former section, see the 1992
NMSA 1978 on NMONESOURCE.COM.

9-15-21 to 9-15-27. Repealed.

ANNOTATIONS
Repeals. — Laws 1991, ch. 21, § 46 repealed 9-15-21 to 9-15-27 NMSA 1978, as
enacted by Laws 1986, ch. 38, 88 6, 9 and 10, Laws 1987, ch. 161, 8§ 5, Laws 1988, ch.
80, 8 1 and as amended by Laws 1987, ch. 161, § 4, and Laws 1989, ch. 324, § 3,
relating to technical advisory committee, duties of director, research and development
fund, proprietary information, exemption from the Personnel Act, contractual
relationships with existing entities, and short title of the New Mexico Trade Promotion

Act, respectively, effective March 27, 1991. For provisions of former sections, see the
1990 NMSA 1978 on NMONESOURCE.COM.

9-15-28. Repealed.
ANNOTATIONS
Repeals. — Laws 2003, ch. 404, § 4 repealed 9-15-28 NMSA 1978, as enacted by

Laws 1988, ch. 80, § 2, relating to findings and purpose, effective June 20, 2003. For
provisions of former section, see the 2002 NMSA 1978 on NMONESOURCE.COM.

9-15-29. Definitions.
As used in Sections 9-15-28 [repealed] through 9-15-34 NMSA 1978:
A. "department" means the economic development department;

B. "director" means the director of the trade and Mexican affairs division of the
economic development department; and

C. "secretary" means the secretary of economic development.
History: Laws 1988, ch. 80, § 3; 1991, ch. 21, § 26; 2003, ch. 404, § 2.
ANNOTATIONS
Bracketed material. — The bracketed material was inserted by the compiler and is not

part of the law. Laws 2003, Ch. 404, § 4 repealed 9-15-28 NMSA 1978, effective June
20, 2003.



The 2003 amendment, effective June 20, 2003, substituted "trade and Mexican affairs"
for "trade" following "director of the" near the middle of Subsection B; and deleted
"department” following "economic development” at the end of Subsection C.

The 1991 amendment, effective March 27, 1991, substituted "Sections 9-15-28 through
9-15-34 NMSA 1978" for "the New Mexico Trade Promotion Act" in the introductory
paragraph; deleted "and tourism" following "development" in Subsections A and B; and
substituted "the economic development department"” for "economic development and
tourism" in Subsection C.

9-15-30. Mexican affairs division created; duties.
A. The "Mexican affairs division" is created as a division of the department.

B. The division shall be responsible for conducting and coordinating the state's
relations with the Republic of Mexico and the state of Chihuahua and shall promote
New Mexico products and services in Mexico. The division is created to coordinate
activities of the department, the tourism department, the cultural affairs department, the
department of transportation, the department of health, the department of environment,
the department of public safety, the New Mexico-Chihuahua commission, the border
authority and the joint border research institute at New Mexico state university as those
activities relate to improving New Mexico-Mexico relations and trade and encouraging
or funding appropriate border development.

C. The division shall provide periodic reports to the New Mexico finance authority
oversight committee on its activities and the activities of the state pertaining to New
Mexico-Mexico relations, trade and border development.

History: Laws 1988, ch. 80, § 4; 2003, ch. 404, 8 3; 2005, ch. 57, § 2.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, changed the name of the trade and
Mexican affairs division to the Mexican affairs division; required the division to promote
New Mexico products and services in Mexico; and eliminated responsibilities that are
assigned to the division of international trade in Section 9-15-30.1 NMSA 1978.

The 2003 amendment, effective June 20, 2003, substituted "trade and Mexican affairs"
for "trade" in the section heading; substituted "trade and Mexican affairs" for "trade"
following "the" near the beginning of Subsection A; inserted "be responsible for
conducting and coordinating the state's relations with the Republic of Mexico and the
state of Chihuahua and shall" following "division shall" near the beginning of Subsection
B; added present Paragraph B(1) and redesignated the subsequent paragraphs
accordingly; and added Subsection C.

9-15-30.1. Division of international trade created:; duties.



A. The "division of international trade" is created in the economic development
department.

B. The division shall be responsible for conducting and coordinating the state's
relations with other countries and shall promote New Mexico and its products and
services. The division is created to:

(1) coordinate activities of the department and other state agencies as those
activities relate to improving New Mexico's relations and trade with other countries;

(2) promote New Mexico to international investors;

3) promote New Mexico products and services to potential international
consumers;

(4) establish a central registry for New Mexico products and services;

(5) develop, maintain and use a database of potential domestic and
international investors and consumers for New Mexico and its products and services;
and

(6) foster, coordinate and support the efforts of individuals and organizations
involved in the promotion of New Mexico and its businesses, products and services to
consumers in other countries.

C. The division shall provide periodic reports to the legislature on its activities and
the activities of the state pertaining to New Mexico's international relations and trade.

History: Laws 2005, ch. 57, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 57 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

9-15-31. Director; duties.

The director is responsible for the overall supervision of the division's activities in
accordance with the purposes of Sections 9-15-28 [repealed] through 9-15-34 NMSA
1978. In addition, the director shall:

A. work with individuals and organizations outside of state government to formulate
a trade promotion plan for inclusion in the department's five-year economic
development and tourism plan;



B. establish and annually update the New Mexico trade registry of New Mexico
businesses and the products and services they offer to consumers;

C. develop and maintain a data base of trade opportunities;

D. work with individuals and organizations outside of state government to promote
New Mexico trade; and

E. prepare an annual report on the activities of the division.
History: Laws 1988, ch. 80, § 5; 1991, ch. 21, § 27.
ANNOTATIONS
Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law. Laws 2003, Ch. 404, § 4 repealed 9-15-28 NMSA 1978, effective June
20, 2003.
The 1991 amendment, effective March 27, 1991, substituted "Sections 9-15-28 through

9-15-34 NMSA 1978" for "the New Mexico Trade Promotion Act" in the first sentence
and deleted "five-year" before "trade promotion plan” in Subsection A.

90-15-32. Office established.

There is established the "office of enterprise development" in the economic
development department.

History: Laws 1989, ch. 205, § 1; 1991, ch. 21, § 28.
ANNOTATIONS

The 1991 amendment, effective March 27, 1991, deleted "and tourism" following
"development".

9-15-33. Purpose.
The purpose of the office of enterprise development shall be to provide information
and assistance to businesses wishing to relocate to New Mexico or to expand within

New Mexico by providing a centralized information service and assistance center.

History: Laws 1989, ch. 205, § 2.

9-15-34. Duties of the department.

A. The economic development department shall establish the office of enterprise
development. Within the office of enterprise development, the department shall:



(1) develop and maintain a comprehensive statewide business information
data base and referral service;

(2)  establish a mechanism for advertising the existence of the office and its
referral service;

(3) provide professional assistance and information regarding licensing,
permitting and taxation procedures; and

(4)  establish a reporting procedure to monitor the success of the referral
service.

B. The department shall develop a budget and hire a staff to operate the office of
enterprise development.

History: Laws 1989, ch. 205, § 3; 1991, ch. 21, § 29.
ANNOTATIONS

The 1991 amendment, effective March 27, 1991, deleted "and tourism" following
"development” in the first sentence in Subsection A.

9-15-34.1. Business incubators; conditions for state expenditures.

Business incubators receiving state funds shall be required to pass a state incubator
certification program administered by the economic development department. The
department shall certify business incubators that submit documentation to the
department that the incubator has:

A. a mission statement that defines the incubator's role to assist entrepreneurs and
support the growth of businesses;

B. for incubators established after the effective date of this section, a formal
feasibility study indicating an appropriate market and local community support or, for
incubators established prior to the effective date of this section, a business plan;

C. an effective governing board or an appropriate oversight advisory board
committed to the incubator's mission;

D. qualified management and staff to achieve the mission of the incubator and to
help businesses;

E. an ongoing business assistance program that places the greatest value on client
assistance and adds value to client businesses by developing programs and
coordinating activities such as:



Q) technical assistance and consulting;
(2) coaching and mentoring, business training workshops and seminars;
3) providing marketing assistance;

(4)  fostering networking opportunities and links with other business service
providers; and

(5) providing assistance in obtaining financing;
F. a facility that encourages innovation and provides dedicated space for incubator
client firms with flexible leases and that includes a common area meeting space and

business equipment;

G. a process for client businesses that involves a screening and selection process
and graduation policy for client companies;

H. a system for program evaluation;

I. all applicable required licenses and permits and a functional accounting system;
and

J. membership in the national business incubation association.
History: Laws 2005, ch. 67, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 67 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

9-15-35. Program created; purposes.

A. The "New Mexico artisans business development program” is created within the
economic development and tourism department to promote, in conjunction with the arts
division of the office of cultural affairs, the New Mexico artisans industry by establishing
a greater demand for New Mexico artisans' wares and by providing technical and
marketing assistance to New Mexico artisans.

B. The purposes of the program shall include, but not be limited to, the following:

Q) establishment of a not-for-profit organization to carry out the objectives of
the New Mexico artisans business development program;



(2)  educational workshops and seminars in cooperation with the small
business development centers for artisans to assist the centers in the development of
their businesses and marketing of their wares;

(3) an assessment of a full range of marketing strategies for artisan wares
and relating those wares to target markets;

4) production of a promotional brochure of New Mexico artisans and their
products;

(5) development and publishing of a marketing catalog of New Mexico
artisans;

(6) establishment of a network of state and national distribution points and gift
and trade shows for the promotion and export of New Mexico artisans' wares;

(7)  development of a state and national marketing and exhibitions calendar;

(8) participation in state and national promotional shows by New Mexico
artisans; and

(9) development of a marketing network with private-sector distributors,
catalog producers and retailers.

History: Laws 1991, ch. 27, § 1.
ANNOTATIONS

Compiler's notes. — Laws 1991, ch. 21 created the tourism department. See Chapter
9, Article 15A NMSA 1978.

9-15-36. Fund created.

There is created in the state treasury the "New Mexico artisans business
development fund”. The fund shall consist of money appropriated to the fund by the
legislature and any other revenues directed to the fund, such as gifts, donations and
grants. The fund shall be administered by the economic development and tourism
department and expenditures may be made from the fund upon vouchers signed by the
secretary of economic development and tourism and warrants issued by the secretary
of finance and administration for the purposes of the New Mexico artisans business
development program. Interest earned on balances in the fund shall be credited to the
fund.

History: Laws 1991, ch. 27, § 2.

ANNOTATIONS



Compiler's notes. — Laws 1991, ch. 21 created the tourism department. See Chapter
9, Article 15A NMSA 1978.

9-15-37. Short title.

Sections 1 through 5 [9-15-37 through 9-15-41 NMSA 1978] of this act may be cited
as the "Defense Conversion and Technology Act".

History: Laws 1993, ch. 211, § 1 and by Laws 1993, ch. 216, § 1.
ANNOTATIONS

Duplicate laws. — Laws 1993, ch. 211, § 1 and Laws 1993, ch. 216, § 1 enacted
identical new sections of law.

9-15-38. Purpose.

The purpose of the Defense Conversion and Technology Act [9-15-37 through 9-15-
41 NMSA 1978] is to designate the economic development department as the lead
agency to promote defense conversion technology, coordinate the transfer of defense
technology and other technology from federal, state and local government facilities to
private sector industries and promote private-public partnership and business
development programs.

History: Laws 1993, ch. 211, § 2 and by Laws 1993, ch. 216, § 2.
ANNOTATIONS

Duplicate laws. — Laws 1993, ch. 211, § 2 and Laws 1993, ch. 216, § 2 enacted
identical new sections.

9-15-39. Definitions.

As used in the Defense Conversion and Technology Act [9-15-37 through 9-15-41
NMSA 1978]:

A. "commission" means the economic development and tourism commission or any
successor commission created in Chapter 9, Article 15 NMSA 1978 to provide program
and policy guidance to the department; and

B. "department" means the economic development department.

History: Laws 1993, ch. 211, § 3 and by Laws 1993, ch. 216, § 3.

ANNOTATIONS



Duplicate laws. — Laws 1993, ch. 211, § 3 and Laws 1993, ch. 216, § 3 enacted
identical new sections.

9-15-40. Designation as the lead state agency.

The department is designated as the lead state agency to coordinate or accept
federal and state funds appropriated for conversion of defense technologies and to
coordinate technology transfer in accordance with the state's technology development
plan.

History: Laws 1993, ch. 211, § 4 and by Laws 1993, ch. 216, § 4.
ANNOTATIONS

Duplicate laws. — Laws 1993, ch. 211, § 4 and Laws 1993, ch. 216, § 4 enacted
identical new sections.

9-15-41. Defense conversion; department duties.

A. The department shall coordinate all defense conversion and technology transfer
activities of the state. The department is authorized to contract with the appropriate
partnership intermediaries to assist in the coordination of defense conversion duties.

B. The department shall:

(1) oversee the activities of the manufacturing productivity center and
manufacturing extension programs;

(2)  coordinate the activities of small business incubators to encourage the
development and viability of technology spin-off companies in the private sector;

(3) coordinate appropriate divisions in the department to provide technology
export assistance;

(4)  coordinate small business development and assistance programs for new
and existing businesses;

(5)  work with appropriate entities to identify sources of funding for capital
expenditure programs and initial venture programs;

(6) coordinate the development of regional technology clusters; and
(7) provide support and coordination assistance as deemed necessary by the

commission and the secretary of the department to assist the state in developing
defense conversion industries.



History: Laws 1993, ch. 211, § 5 and by Laws 1993, ch. 216, § 5.
ANNOTATIONS

Duplicate laws. — Laws 1993, ch. 211, § 5 and Laws 1993, ch. 216, 8§ 5 enacted
identical new sections.

9-15-42. Repealed.
ANNOTATIONS
Repeals. — Laws 1997, ch. 91, 8§ 5 repealed 9-15-42 NMSA 1978, as enacted by Laws

1994, ch. 127, § 1, providing the short title, effective June 20, 1997. For provisions of
former section, see the 1996 NMSA 1978 on NMONESOURCE.COM.

9-15-43. Repealed.
ANNOTATIONS
Repeals. — Laws 2006, ch. 14, § 3, repealed 9-15-43 NMSA 1978, as enacted by Laws

1994, ch. 127, § 2, relating to definitions, effective May 17, 2006. For provisions of
former section, see the 2005 NMSA 1978 on NMONESOURCE.COM.

9-15-44. Repealed.

ANNOTATIONS
Repeals. — Laws 2006, ch. 14, § 3, repealed 9-15-44 NMSA 1978, as enacted by Laws
1994, ch. 127, 8§ 3, relating to the creation of the space commercialization division and

duties of the director, effective May 17, 2006. For provisions of former section, see the
2005 NMSA 1978 on NMONESOURCE.COM.

9-15-45. Repealed.

ANNOTATIONS
Repeals. — Laws 2006, ch. 14, § 3, repealed 9-15-45 NMSA 1978, as enacted by Laws
1994, ch. 127, 8 4, relating to the creation of commission and membership, effective

May 17, 2006. For provisions of former section, see the 2005 NMSA 1978 on
NMONESOURCE.COM.

9-15-46. Repealed.

ANNOTATIONS



Repeals. — Laws 2006, ch. 14, § 3, repealed 9-15-46 NMSA 1978, as enacted by Laws
1994, ch. 127, § 5, relating to commission powers and duties, effective May 17, 2006.
For provisions of former section, see the 2005 NMSA 1978 on NMONESOURCE.COM.

9-15-47. Repealed.
ANNOTATIONS
Repeals. — Laws 2006, ch. 14, § 3, repealed 9-15-47 NMSA 1978, as enacted by Laws

1994, ch. 127, § 6, relating to additional powers of commission, effective May 17, 2006.
For provisions of former section, see the 2005 NMSA 1978 on NMONESOURCE.COM.

9-15-48. Office of military base planning and support created;
duties. (Repealed effective July 1, 2016.)

A. The "office of military base planning and support" is created, which is
administratively attached to the economic development department. The department
shall provide administrative services to the office.

B. The governor's homeland security adviser shall appoint a director of the office of
military base planning and support.

C. The director of the office of military base planning and support shall:

(1) employ, under the authorization of the governor's homeland security
adviser, the staff necessary to carry out the work of the office of military base planning
and support and the military base planning commission;

(2)  support the commission;

3) inform the governor and the governor's homeland security adviser about
issues impacting the military bases in the state, including infrastructure requirements,
environmental needs, military force structure possibilities, tax implications, property
considerations and issues requiring coordination and support from other state agencies;

(4)  serve as a liaison with the community organizations whose purpose is to
support the long-term viability of the military bases;

(5) communicate with the staff of the state's congressional delegation; and

(6) identify issues, prepare information and provide for presentations
necessary for the commission to carry out its duties.

History: Laws 2003, ch. 166, 8 1; 2003, ch. 170, § 1; 2004, ch. 16, § 1.

ANNOTATIONS



Delayed repeals. — For delayed repeal of this section, see 9-15-51 NMSA 1978.

The 2004 amendment, effective February 27, 2004, amended this section to move the
office of military base planning and support from the secretary of economic
development to the governor's homeland security advisor.

9-15-49. Military base planning commission created; composition.
(Repealed effective July 1, 2016.)

A. The "military base planning commission" is created, which is administratively
attached to the economic development department. The department shall provide
administrative services to the commission.

B. The commission consists of seventeen members, fifteen of which are appointed
by the governor with the advice and consent of the senate. The commission shall
include the lieutenant governor, the governor's homeland security adviser and
appropriate representatives from the counties, or adjoining counties, in which military
bases are located.

C. The governor shall appoint a chair from among the members of the commission.
The commission shall meet at the call of the chair and shall meet not less than
guarterly. Members of the commission shall not be paid but shall receive per diem and
mileage expenses as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8
NMSA 1978].

D. Notwithstanding the provisions of the Open Meetings Act [Chapter 10, Article 15
NMSA 1978], meetings of the commission shall be closed to the public when proprietary
alternative New Mexico military base realignment or closure strategies or any
information regarding relocation of military units is discussed.

E. Information developed or obtained by the commission that pertains to proprietary
commission strategies or related to the relocation of military units shall be confidential
and not subject to inspection pursuant to the Inspection of Public Records Act [Chapter
14, Article 2 NMSA 1978].

History: Laws 2003, ch. 166, § 2; 2003, ch. 170, § 2; 2004, ch. 16, § 2; 2005, ch. 8, § 1.
ANNOTATIONS

Delayed repeals. — For delayed repeal of this section, see 9-15-51 NMSA 1978.

The 2005 amendment, effective June 17, 2005, increased the membership of the

commission to seventeen members and increased the number of members who are
appointed by the governor to fifteen members.



The 2004 amendment, effective February 27, 2004, amended this section to replace
the secretary of economic development on the military base planning commission with
the governor's homeland security advisor and to add Subsections D and E.

9-15-50. Duties. (Repealed effective July 1, 2016.)
The military base planning commission shall:

A. obtain and evaluate information about the federal government's considerations,
plans, policies and initiatives relating to military base realignment and closure;

B. obtain and evaluate information relating to the impact of federal military base
realignment and closure plans on the state's economy and the military base area's local
economy;

C. work with and provide assistance to established community organizations that
have as their purpose the support of the long-term viability of the military bases in their
local area;

D. ensure collaboration among the community organizations described in
Subsection C of this section and an understanding of the joint efforts between the
military bases in the state;

E. work with and provide assistance to the state's congressional delegation on
matters relating to federal base realignment and closure plans; and

F. advise the governor on measures necessary to ensure the continued presence of
military bases in the state.

History: Laws 2003, ch. 166, § 3 and Laws 2003, ch. 170, 8 3.
ANNOTATIONS
Delayed repeals. — For delayed repeal of this section, see 9-15-51 NMSA 1978.

Duplicate laws. — Laws 2003, ch. 170, § 3 and Laws 2003, ch. 166, § 3 enacted
identical new sections, both effective July 1, 2003.

9-15-51. Termination of agency life; delayed repeal. (Repealed
effective July 1, 2016.)

The office of military base planning and support and the military base planning
commission are terminated on July 1, 2015 pursuant to the provisions of the Sunset Act
[12-9-11 through 12-9-21 NMSA 1978]. The office and the commission shall continue to
operate according to the provisions of Sections 9-15-48 through 9-15-51 NMSA 1978



until July 1, 2016. Effective July 1, 2016, Sections 9-15-48 through 9-15-51 NMSA 1978
are repealed.

History: Laws 2003, ch. 166, § 4; 2003, ch. 170, § 4; 2005, ch. 208, § 1; 2009, ch. 96, §
1.

ANNOTATIONS

The 2009 amendment, effective July 1, 2009, extended the termination date to July 1,
2015 and the repeal date to July 1, 2016.

The 2005 amendment, effective June 17, 2005, changed the termination, operation
and repeal dates.

9-15-52. Short title.

This act [9-15-52 through 9-15-55 NMSA 1978] may be cited as the "Minority
Business Assistance Act".

History: Laws 2007, ch. 180, § 1.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 180, 8 5 made the Minority Business Assistance Act
effective July 1, 2007.

9-15-53. Definitions.

As used in the Minority Business Assistance Act [9-15-52 through 9-15-55 NMSA
1978]:

A. "department" means the economic development department; and

B. "minority business” means a business, with its principal place of business in New
Mexico:

Q) the majority ownership of which is held by individuals who are residents of
New Mexico and African Americans, Hispanic Americans, Asian Americans or Native
Americans; and

(2) that employs twenty or fewer people.

History: Laws 2007, ch. 180, 8§ 2.

ANNOTATIONS



Effective dates. — Laws 2007, ch. 180, 8§ 5 made the Minority Business Assistance Act
effective July 1, 2007.

9-15-54. Minority business assistance program; department duties
and powers.

A. The department shall develop and implement a minority business assistance
program to facilitate the entrance of minority businesses, located throughout the state,
into the marketplace. As part of the development and implementation of the program,
the department, in collaboration with the labor department, shall:

(1) develop a process to define and identify minority businesses that may
benefit from additional assistance and training in the areas of general business
practices, accounting principles, business ethics, technical expertise, marketing and
government procurement;

(2)  develop a registry of well-established businesses, individuals within those
businesses, retirees and other persons that have the expertise and skills that may be
needed by minority businesses and that have expressed a desire to volunteer as a
mentor or otherwise to assist minority businesses;

(3) develop an outreach and marketing program so that minority businesses
may become aware of the assistance available and so that needed, experienced
individuals are aware of the opportunity to mentor and assist minority businesses;

(4)  develop training materials and in-house training expertise; and

(5) create a mentorship program in which employees or agents of the
department or volunteers with business experience will visit minority businesses for the
purpose of training, mentoring, advising and otherwise assisting the minority businesses
in the development or improvement of general business practices, accounting
principles, business ethics, technical expertise, marketing and government
procurement.

B. In performing its duties under the Minority Business Assistance Act [9-15-52
through 9-15-55 NMSA 1978], the department may:

(1) tothe extent money has been appropriated for such purposes, develop a
grant program for minority businesses to acquire the expertise necessary to compete
effectively; and

(2) do all other things necessary and proper to effectuate the purpose of the
Minority Business Assistance Act.

C. All state agencies shall cooperate with the department in carrying out the
provisions of the Minority Business Assistance Act and shall, as the opportunity arises,



assist minority businesses and encourage other businesses and individuals to register
as volunteers under that act.

History: Laws 2007, ch. 180, § 3.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 180, 8 5 made the Minority Business Assistance Act
effective July 1, 2007.

9-15-55. Minority business assistance fund created.

The "minority business assistance fund" is created in the state treasury. The fund
shall consist of appropriations, gifts, grants, donations and bequests made to the fund.
Income from the fund shall be credited to the fund and money in the fund shall not
revert or be transferred to any other fund at the end of a fiscal year. Money in the fund is
subject to appropriation by the legislature to the department for the purposes of carrying
out the provisions of the Minority Business Assistance Act [9-15-52 through 9-15-55
NMSA 1978]. Expenditures from the fund shall be made on warrant of the secretary of
finance and administration pursuant to vouchers signed by the secretary of economic
development.

History: Laws 2007, ch. 180, § 4.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 180, 8 5 made the Minority Business Assistance Act
effective July 1, 2007.

9-15-56. Economic development tax incentives; guidelines.

A. An economic development tax incentive shall include in the enabling statute the
following minimum provisions:

(1) a statement of purpose;

(2)  the designation of a responsible agency to establish measurable policy
goals, track state expenditures, quantify the state's return on investment and report
regularly to the interim revenue stabilization and tax policy committee and the legislative
finance committee;

(3) arequirement that the economic development department track job
creation;

(4) specific standards for the taxpayer to qualify for the incentive;



(5) reporting requirements for the taxpayer;

(6) adescription of the financial obligation of the taxpayer if the specific
standards are not met; and

(7) a mandatory review of the incentive no more than every seven years.

B. The economic development department shall publish annually an aggregate list
of the economic development tax incentives used by each taxpayer.

C. For the purposes of this section, "economic development tax incentive” means a
credit, deduction, rebate, exemption or other tax benefit for the primary purpose of
promoting economic development or offering an advantage to a particular industry or
type of business to do business in New Mexico.

D. Nothing in this section shall be construed to conflict with current confidentiality
rules or statutes.

History: Laws 2010, ch. 87, § 1.
ANNOTATIONS
Effective dates. — Laws 2010, ch. 87 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2010, 90 days after the
adjournment of the legislature.

ARTICLE 15A
Tourism Department

9-15A-1. Short title,
Chapter 9, Article 15A NMSA 1978 may be cited as the "Tourism Department Act".
History: Laws 1991, ch. 21, § 1; 1993, ch. 101, § 6.
ANNOTATIONS

The 1993 amendment, effective June 18, 1993, substituted "Chapter 9, Article 15A
NMSA 1978" for "Sections 1 through 7 of this act".

9-15A-2. Definitions.
As used in the Tourism Department Act:

A. "commission" means the tourism commission;



B. "department" means the tourism department; and
C. "secretary" means the secretary of tourism.
History: Laws 1991, ch. 21, § 2; 1993, ch. 101, § 7.
ANNOTATIONS

The 1993 amendment, effective June 18, 1993, deleted "economic development and”
preceding "tourism" in Subsection A.

9-15A-3. Department established.

The "tourism department” is created in the executive branch. The department shall
be a cabinet department and shall consist of, but not be limited to, six divisions as
follows:

A. the promotion division;

B. the New Mexico magazine division;

the sports authority division;

o 0

the tourism development division;

m

the marketing division; and
F. the administrative services division.

History: Laws 1991, ch. 21, 8§ 3; 1995, ch. 163, § 2; 2007, ch. 286, § 1; 2007, ch. 287, §
1.

ANNOTATIONS

The 2007 amendment, effective June 15, 2007, changed the travel and marketing
division to the promotion division and added Subsections C through E.

Laws 2007, ch. 286, § 1 enacted identical amendments to this section. The section was
set out as amended by Laws 2007, ch. 287, § 1. See 12-1-8 NMSA 1978.

The 1995 amendment, effective July 1, 1995, substituted "three" for "two" preceding

"division" in the introductory language, added Subsection C and made minor stylistic
changes in Subsections A and B.

9-15A-4. Purpose.



The purpose of the Tourism Department Act is to create a cabinet-level department
in order to:

A. provide a coordinated statewide perspective with regard to tourism activities;

B. provide a data base for local and regional tourism groups and serve as a
comprehensive source of information and assistance to tourism-related businesses
wishing to locate, expand or do business in New Mexico; and

C. monitor the progress of state-supported tourism activities and prepare annual
reports of such activities, their status and their impact.

History: Laws 1991, ch. 21, § 4.

9-15A-4.1. Tourism revenue enterprise fund [tourism enterprise
fund] created; fund administration.

A. The "tourism enterprise fund" is created in the state treasury. Money
appropriated to the fund or accruing to it through sales of souvenirs and sundries at
visitors centers, web-site-related sales, television special program rights, gifts, grants,
fees, penalties, bequests or any other source shall be delivered to the state treasurer
and deposited in the fund. Money in the fund is appropriated to the tourism department
for the purpose of carrying out the duties of the department. Money in the fund shall not
revert to the general fund at the end of a fiscal year.

B. The fund shall be administered by the tourism department. Disbursements from
the fund shall be made only upon warrant drawn by the secretary of finance and
administration pursuant to vouchers signed by the secretary of tourism.

History: Laws 2003, ch. 299, § 1.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Effective dates. — Laws 2003, ch. 299 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 20, 2003, 90 days after
adjournment of the legislature.

9-15A-5. Secretary of tourism; appointment.

The chief executive and administrative officer of the department is the "secretary of
tourism”. The secretary shall be appointed by the governor with the consent of the
senate. The secretary shall hold that office at the pleasure of the governor and shall
serve in the executive cabinet.



History: Laws 1991, ch. 21, § 5.

9-15A-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

(1) except as otherwise provided in the Tourism Department Act, exercise
general supervisory and appointing authority over all department employees, subject to
any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units he deems will
enable it to function most efficiently;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for which administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) provide for courses of instruction and practical training for employees of
the department and other persons involved in the administration of programs, with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department based upon the five-year
tourism plan approved by the commission. This plan shall be updated and approved
annually by the commission;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:



(a) minimize or eliminate duplication of services;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance;

(10) appoint a "director" for each division. These appointed positions are
exempt from the provisions of the Personnel Act [Chapter 10, Article 9 NMSA 1978].
Persons appointed to these positions shall serve at the pleasure of the secretary;

(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors each to give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of these
bonds; and

(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of these bonds.

C. The secretary may apply for and receive in the name of the department any
public or private funds, including but not limited to United States government funds,
available to the department to carry out its programs, duties or services.

D. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary unless otherwise provided by statute. Unless otherwise provided by statute,
no regulation affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by him. The public hearing shall be held in
Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 1991, ch. 21, § 6; 1993, ch. 101, § 8.

ANNOTATIONS



The 1993 amendment, effective June 18, 1993, in Subsection B, deleted "or actions"
following "administrative action” in Paragraph (5), deleted "economic development and"
following "five-year" in Paragraph (8) and deleted "tourism" preceding "department” in
Paragraph (9)(c).

9-15A-7. Secretary; additional duties.

In addition to the secretary's responsibility for the overall supervision of the
department's operation in support of the purposes of the Tourism Department Act, the
secretary shall:

A. work with and provide staff support to the commission in formulating and
implementing the state's five-year tourism plan;

B. advise the commission of proposed rules, regulations, projects and contractual
arrangements;

C. enter into contracts with state, federal or private entities, apply for and accept any
state, federal or private funds or grants for such projects and accept similar donations
and bequests from any source;

D. maintain and update records on the status of all completed and ongoing projects
of the department; and

E. perform such other duties as requested by the commission in order to further the
purposes of the Tourism Department Act.

History: Laws 1991, ch. 21, 8 7; 1993, ch. 101, § 9.
ANNOTATIONS

The 1993 amendment, effective June 18, 1993, deleted "economic development and"
preceding "tourism" in Subsection A.

9-15A-7.1. Secretary; additional duties; promotion of Indian arts,
crafts and culture.

In addition to the secretary's responsibility for the overall supervision of the
department, the secretary shall:

A. encourage the preservation and development of Indian arts and crafts among the
Indian tribes and pueblos of the state;

B. encourage the preservation of traditional rites and ceremonials of Indian tribes
and pueblos to increase knowledge and appreciation of those arts, crafts, rites and
ceremonials; and



C. promote the intertribal Indian ceremonial association, incorporated, located in
Gallup.

History: Laws 1996, ch. 25, § 1.

9-15A-8. Tourism commission created; membership;
administratively attached to the department.

A. The "tourism commission" is created. The commission shall be a planning
commission administratively attached to the department. The commission shall provide
advice to the department on policy matters. The commission shall be responsible for the
annual approval and update of the state's five-year tourism plan. The commission shall
consist of seven members who shall be qualified electors of the state of New Mexico, no
more than four of whom, at the time of their appointment, shall be members of the same
political party and at least one of whom shall be a Native American. Members shall be
appointed by the governor and confirmed by the senate. Two members shall be
appointed from each of the three congressional districts. One member shall be
appointed from the state at large.

B. Appointments shall be made for seven-year terms expiring on January 1 of the
appropriate year. Commission members shall serve staggered terms as determined by
the governor at the time of their initial appointment. Annually, the governor shall
designate a chairman of the commission from among the members.

C. The commission shall meet at the call of the chairman, not less than once each
guarter, and shall invite representatives of appropriate legislative committees, other
state agencies and interested persons to its meetings for the purpose of information
exchange and coordination.

D. Commission members shall not vote by proxy. A majority of the members
constitutes a quorum for the conduct of business.

E. Members of the commission shall not be removed except for incompetence,
neglect of duty or malfeasance in office. Provided, however, no removal shall be made
without notice of hearing and an opportunity to be heard having first been given the
member being removed. The senate shall be given exclusive original jurisdiction over
proceedings to remove members of the commission under such rules as it may
promulgate. The senate's decision in connection with such matters shall be final. A
vacancy in the membership of the commission occurring other than by expiration of
term shall be filled in the same manner as the original appointment, but for the
unexpired term only.

F. Commission members shall not be paid, but shall receive per diem and mileage
as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978].

History: 1978 Comp., 8 9-15A-8, enacted by Laws 1993, ch. 101, § 10.



9-15A-9. Commission; powers and duties.
The commission shall:

A. develop and recommend policies and provide policy and program guidance for
the department;

B. review, modify and approve annual updates to the state's five-year tourism plan
generated by the department; and

C. establish such rules and regulations for its own operations as are necessary to
achieve the purposes of the Tourism Department Act. Rules and regulations of the
commission shall be adopted in the same procedural manner as rules and regulations
of the department are adopted and shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: 1978 Comp., § 9-15A-9, enacted by Laws 1993, ch. 101, § 11.

9-15A-10. Duties of the sports authority division.
A. The sports authority division of the department shall:

(1) develop an overall strategic plan for recruiting and retaining all forms of
professional and amateur sporting events;

(2) identify existing infrastructure for sporting activities, identify and propose
future infrastructure and locations and identify opportunities for private and public
partnerships on infrastructure;

(3) foster relationships between sporting event organizers and event
sponsors; and

(4) foster relationships among state and local agencies and provide advice
and direction needed to increase the number and quality of sporting events held in New
Mexico.

B. The sports authority division may promulgate rules as necessary to:

Q) provide additional professional and amateur sports participation by New
Mexico residents;

(2) provide for the welfare of participants in sporting events;

3) provide for adequate safety measures for and ethical operation of sporting
events;



(4) recruit and maintain professional and amateur sporting events to be held
in New Mexico; and

(5) address the fiscal and tax implications of Paragraphs (1) through (4) of
this subsection.

History: Laws 2007, ch. 286, § 2 and Laws 2007, ch. 287, § 2.

ANNOTATIONS
Duplicate laws. — Laws 2007, ch. 286, § 2 and Laws 2007, ch. 287, § 2 enacted
identical sections, effective June 15, 2007. The section was set out as enacted by Laws
2007, ch. 287, § 2. See 12-1-8 NMSA 1978.
Compiler's notes. — Laws 2007, ch. 287, § 4 provided for the transfer of all functions,

personnel, property, contracts and reference in law from the New Mexico sports
authority to the sports authority division.

9-15A-11. Sports advisory committee.

A. The "sports advisory committee" is created to advise and support the sports
authority division of the department.

B. The sports advisory committee consists of twenty-five members of the public
appointed by the governor and six ex-officio voting members as follows:

(1) the superintendent of regulation and licensing;

(2)  the secretary of economic development;

(3) the secretary of tourism;

(4)  the secretary of taxation and revenue;

(5) the chief counsel to the governor; and

(6) the governor's deputy chief of staff for legislative affairs.

C. An ex-officio member may designate in writing another person to attend meetings
of the committee and to the same extent and with the same effect act in the ex-officio
member's stead.

D. Public members shall be appointed for four-year terms expiring on January 1 and
shall serve at the pleasure of the governor. Members serve until their successors have

been appointed and qualified. The governor may fill any vacancies on the committee for
the remainder of an unexpired term.



E. The committee shall have two co-chairs appointed by the governor, one of whom
shall be an ex-officio member and one of whom shall be a public member. The
committee may elect such other officers as it deems necessary to carry out its duties.

F. Public members of the committee shall receive per diem and mileage as
provided for nonsalaried public officers in the Per Diem and Mileage Act [10-8-1 through
10-8-8 NMSA 1978] and shall receive no other compensation, perquisite or allowance.

G. Representation on the committee shall resemble the demographics of New
Mexico in conjunction with the three congressional districts.

History: Laws 2007, ch. 286, § 3 and Laws 2007, ch. 287, § 3.
ANNOTATIONS
Duplicate laws. — Laws 2007, ch. 286, § 3 and Laws 2007, ch. 287, § 3 enacted

identical sections, effective June 15, 2007. The section was set out as enacted by Laws
2007, ch. 287, § 3. See 12-1-8 NMSA 1978.

ARTICLE 15B
New Mexico Sports Authority

9-15B-1. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 286, 8§ 5 and Laws 2007, ch. 287, § 5 repealed 9-15B-1
NMSA 1978, as enacted by Laws 2005, ch. 197, § 1, relating to the short title, effective

June 15, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-15B-2. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 286, 8 5 and Laws 2007, ch. 287, § 5 repealed 9-15B-2
NMSA 1978, as enacted by Laws 2005, ch. 197, § 2, relating to definitions, effective

June 15, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-15B-3. Repealed.

ANNOTATIONS



Repeals. — Laws 2007, ch. 286, 8 5 and Laws 2007, ch. 287, 8§ 5 repealed 9-15B-3
NMSA 1978, as enacted by Laws 2005, ch. 197, § 3, relating to authority membership,
terms, co-chairpersons; quorum, voting and compensation, effective June 15, 2007. For
provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-15B-4. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 286, § 5 and Laws 2007, ch. 287, § 5 repealed 9-15B-4
NMSA 1978, as enacted by Laws 2005, ch. 197, § 4, relating to administratively

attached agency, effective June 15, 2007. For provisions of former section, see the
2006 NMSA 1978 on NMONESOURCE.COM.

9-15B-5. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 286, § 5 and Laws 2007, ch. 287, § 5 repealed 9-15B-5
NMSA 1978, as enacted by Laws 2005, ch. 197, § 5, relating to duties of the authority,

effective June 15, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-15B-6. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 286, 8§ 5 and Laws 2007, ch. 287, § 5 repealed 9-15B-6
NMSA 1978, as enacted by Laws 2005, ch. 197, § 6, relating to director and staff,

effective June 15, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

ARTICLE 15C
Intertribal Ceremonial

9-15C-1. Short title.
Chapter 9, Article 15C NMSA 1978 may be cited as the "Intertribal Ceremonial Act".
History: Laws 2005, ch. 219, § 1; 2006, ch. 19, § 1.

ANNOTATIONS



The 2006 amendment, effective March 2, 2006, added the NMSA 1978 statutory
reference of the act.

9-15C-2. Definitions.
As used in the Intertribal Ceremonial Act:
A. "department” means the tourism department;
B. "director" means the director of the intertribal ceremonial office;
C. "fund" means the intertribal ceremonial fund;
D. "office" means the intertribal ceremonial office; and
E. "secretary” means the secretary of tourism.
History: Laws 2005, ch. 219, § 2; 2006, ch. 19, § 2.
ANNOTATIONS
Cross references. — For the tourism department, see 9-15A-1 NMSA 1978.

The 2006 amendment, effective March 2, 2006, added Subsection E to define
secretary to mean the secretary of tourism.

9-15C-3. Intertribal ceremonial office created; powers and duties.

A. The "intertribal ceremonial office" is created. The office is administratively
attached to the department.

B. The governor shall appoint a director, who shall serve at the pleasure of the
governor. The director shall hire and terminate other necessary employees, who shall
be subject to the provisions of the Personnel Act [Chapter 10, Article 9 NMSA 1978].

C. The director shall:

(1)  work with the department to establish steady funding for the intertribal
ceremonial;

(2)  supervise the activities of the office;
(3)  work with the department to promote the intertribal ceremonial; and

(4) prepare an annual budget and an annual report on the activities of the
office.



D. The office shall:
(2) administer an annual intertribal ceremonial;

(2)  cooperate with and assist public and private entities that seek to promote
recognition of ceremonies significant to Indian tribes and pueblos;

(3) function as the coordinating office for all services and activities pertaining
to the intertribal ceremonial;

(4)  adopt rules in accordance with the State Rules Act [Chapter 14, Article 4
NMSA 1978] to carry out the duties of the office;

(5)  accept gifts, grants, donations, bequests and devises from any source to
be used to carry out its duties;

(6)  enter into contracts; and

(7)  charge admission, parking and concessions fees, give prizes and
premiums, create sponsorships and other forms of advertising, arrange entertainments
and do all things the office may consider proper for the conduct of the intertribal
ceremonial and not otherwise prohibited by law.

E. The "intertribal ceremonial board" is created. The board shall consist of eight
members, including the director, who shall serve ex officio, the secretary or the
secretary's designated representative and six members, appointed by the governor,
who shall serve terms of five years each; provided that the governor's first appointments
shall be made of two board members for one-year terms, two for two-year terms, one
for a three-year term and one for a four-year term. All intertribal ceremonial board
members shall be bona fide residents of the state, and at least a majority of the
members shall be Native American. A board member shall not be removed during the
term of office except for cause, following notice and an opportunity for a hearing.

History: Laws 2005, ch. 219, § 3; 2006, ch. 19, § 3.
ANNOTATIONS

The 2006 amendment, effective March 2, 2006, added Subsection D(7) to provide that
the office shall charge fees, give prizes and premiums, create sponsorships and
advertising, arrange entertainments and do all things for the conduct of the intertribal
ceremonial; and added the provision to Subsection E to increase the number of
members of the board from seven members to eight members, including the director
who shall serve ex officio, the secretary or the secretary’s designated representative
and six members appointed by the governor.

9-15C-4. Fund created; administration.



The "intertribal ceremonial fund" is created in the state treasury. Money appropriated
to the fund or accruing to it through sales, gifts, grants, fees, penalties, bequests or any
other source shall be delivered to the state treasurer and deposited in the fund. Money
in the fund is appropriated to the office for the purpose of carrying out the intertribal
ceremonial. Money in the fund at the end of any fiscal year shall not revert. Interest and
earnings from the fund shall be credited to the fund. Disbursements from the fund shall
be made on warrant drawn by the secretary of finance and administration pursuant to
vouchers signed by the director or the director's authorized representative.

History: Laws 2005, ch. 219, § 4; 2006, ch. 19, § 4.
ANNOTATIONS

The 2006 amendment, effective March 2, 2006, deleted the former provisions that
money in the fund is appropriated to the intertribal ceremonial office and that the fund
consists of appropriations, gifts, grants donation, bequests and devises; added the
provisions that money appropriated to the fund or accruing to it through sales, gifts,
grants, fees, penalties, bequests or other sources shall be delivered to the state
treasurer and deposited in the fund and that money in the fund is appropriated to the
office to carry out the intertribal ceremonial; and deleted the provision that the fund shall
be administered by the office.

9-15C-5. Compensation.

Members of the intertribal ceremonial board shall be reimbursed for per diem and
mileage as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA
1978] and shall receive no other compensation, perquisite or allowance.

History: Laws 2005, ch. 219, § 5.
ANNOTATIONS

Effective dates. — Laws 2005, ch. 219, 8 6 made Laws 2005, ch. 219, § 5 effective
April 6, 2005.

ARTICLE 15D
Green Jobs

O0-15D-1. Short title.

This act [9-15D-1 through 9-15D-5 NMSA 1978] may be cited as the "Green Jobs
Act".

History: Laws 2009, ch. 275, § 1.



ANNOTATIONS

Effective dates. — Laws 2009, ch. 275, 8 6 made Laws 2009, ch. 275, § 1 effective
July 1, 20009.

9-15D-2. Definitions.

As used in the Green Jobs Act:

A. "department" means the higher education department;

B. "fund" means the green jobs fund;

C. "green industries" means industries that contribute directly to preserving or
enhancing environmental quality by reducing waste and pollution or producing
sustainable products using sustainable processes and materials and that provide
opportunities for advancement along a career track of increasing skills and wages.
Green industries include:

(1) energy system retrofits to increase energy efficiency and conservation;

(2)  production and distribution of biofuels, including vehicle retrofits for
biofuels;

3) building design and construction that meet the equivalent of best available
technology in energy and environmental design standards;

(4)  organic and community food production;

(5) manufacture of products from nontoxic, environmentally certified or
recycled materials;

(6) manufacture and production of sustainable technologies, including solar
panels, wind turbines and fuel cells;

(7)  solar technology installation and maintenance;

(8) recycling, green composting and large-scale reuse of construction and
demolition materials and debris; and

(9)  water retrofits to increase water efficiency and conservation;
D. "green jobs training programs” means those programs implemented by

educational institutions related to training individuals to work in green industries and to
ensure that appropriate support services are provided;



E. "support services" means those services that provide trainees with the
opportunity to participate in green jobs training programs, including:

(1)
(2)
3)
(4)
(5)
(6)

child care;

tuition;

materials needed for training programs;
counseling and mentoring services;
internships; or

job placement programs; and

F. "target populations” means disadvantaged individuals, including:

(1)
(2)
3)
(4)
(5)
(6)
(7)
(8)
(9)

low-income individuals;

veterans;

formerly incarcerated, nonviolent offenders;

tribal and rural constituencies;

workers adversely affected by changing national or state energy policy;
at-risk youth;

unemployed youth and adults;

high school dropouts; or

single mothers.

History: Laws 2009, ch. 275, § 2.

ANNOTATIONS

Effective dates. — Laws 2009, ch. 275, 8 6 made Laws 2009, ch. 275, § 2 effective

July 1, 2009.

9-15D-3. State plan for green jobs training programs.

A. The department, in coordination with existing apprenticeship programs
administered by the department and the public education department, shall develop a



state plan for the development of green jobs training programs with a focus on rural and
tribal communities no later than the end of fiscal year 2010. This plan is intended to
complement existing apprenticeship programs and in no way replace such programs
currently funded with state money. The plan shall include a schedule for funding and
implementation that gives priority to programs directed at target populations. The
department shall develop the plan:

(1) for coordination of a state research program with the workforce solutions
department in which labor market data shall be collected and analyzed to track work
force trends from renewable energy and energy-efficiency industries and energy-related
initiatives;

(2)  for a municipal and tribal energy training partnership program in which the
department shall award competitive grants to higher education institutions in
partnerships with cities, towns, counties and tribes to administer green jobs training
programs; and

(3) for a pathways out of poverty program in which the department shall
award competitive grants to higher education institutions in partnerships to administer
green jobs training programs directed specifically at disadvantaged target populations.

B. The plan shall be followed by interested higher education institutions in New
Mexico, and the institutions shall cooperate with the department in the development and
the implementation of the plan.

History: Laws 2009, ch. 275, § 3.
ANNOTATIONS

Effective dates. — Laws 2009, ch. 275, 8 6 made Laws 2009, ch. 275, § 3 effective
July 1, 20009.

9-15D-4. Green jobs fund created.

A. The "green jobs fund" is created in the state treasury and shall consist of money
transferred to the fund pursuant to the provisions of the federal Green Jobs Act of 2007
and other transfers, appropriations, distributions, gifts, grants and donations to the fund
made for the purpose of funding green jobs training programs. Earnings of the fund
shall be credited to the fund. Balances in the fund at the end of any fiscal year shall
remain in the fund.

B. Money in the fund shall be administered by the department of finance and
administration and shall be used only for the purpose of making grants for the
administration of green jobs training programs pursuant to the Green Jobs Act.



C. Payments shall be made from the green jobs fund upon warrants drawn by the
secretary of finance and administration pursuant to vouchers signed by the secretary of
higher education or the secretary's designated representative. Such payments shall be
made for the costs and administration of the Green Jobs Act. Any unexpended or
unencumbered balance remaining at the end of a fiscal year shall not revert to the
general fund.

History: Laws 2009, ch. 275, § 4.
ANNOTATIONS

Effective dates. — Laws 2009, ch. 275, 8 6 made Laws 2009, ch. 275, § 4 effective
July 1, 20009.

9-15D-5. Annual report required.

No later than December 1 of each year, the department shall report to the legislature
and to the governor on its activities during the previous fiscal year in administering the
provisions of the Green Jobs Act. The report shall include:

A. details concerning all grants made for the administration of green jobs training
programs;

B. details concerning all expenditures made in administering the provisions of the
Green Jobs Act;

C. alist of all higher education institutions in which green jobs training programs
were developed and funded;

D. an analysis of whether the green jobs training programs have been cost-
effective;

E. areport showing progress made in complying with the state plan developed
pursuant to the Green Jobs Act, and, if in noncompliance, a plan for achieving
compliance in the future;

F. a summary of activities being conducted during the present fiscal year; and

G. any additional information that will assist the legislature and the governor in
evaluating the program.

History: Laws 2009, ch. 275, § 5.

ANNOTATIONS



Effective dates. — Laws 2009, ch. 275, 8 6 made Laws 2009, ch. 275, § 5 effective
July 1, 20009.

ARTICLE 16
Regulation and Licensing Department

9-16-1. Short title.

Sections 17 through 29 [9-16-1 through 9-16-13 NMSA 1978] of this act may be
cited as the "Regulation and Licensing Department Act".

History: Laws 1983, ch. 297, § 17.

9-16-2. Purpose.

The purpose of the Regulation and Licensing Department Act is to create a single,
unified department to administer all laws and exercise all functions formerly
administered and exercised by the financial institutions division, the construction
industries division and the mobile housing division of the commerce and industry
department.

History: Laws 1983, ch. 297, § 18.
ANNOTATIONS

Compiler's notes. — Laws 1983, ch. 297, § 33, abolished the commerce and industry
department.

9-16-3. Definitions.
As used in the Regulation and Licensing Department Act:
A. "department” means the regulation and licensing department; and
B. "superintendent” means the superintendent of regulation and licensing.

History: Laws 1983, ch. 297, § 19.
9-16-4. Department established.
There is created in the executive branch the "regulation and licensing department"”.

The department shall not be a cabinet department. The department shall consist of but
not be limited to six divisions as follows:



A. the administrative services division;

W

the construction industries division;

the financial institutions division;

o 0O

the securities division;
E. the manufactured housing division; and
F. the alcohol and gaming division.

History: Laws 1983, ch. 297, § 20; 1985, ch. 173, § 1; 1988, ch. 102, § 1; 2001, ch. 86,
§ 1.

ANNOTATIONS

Cross references. — For financial institutions and regulations and securities generally,
see Chapter 58 NMSA 1978.

For construction industries licensing, see 60-13-1 NMSA 1978 et seq.
For manufactured housing, see 60-14-1 NMSA 1978 et seq.

The 2001 amendment, effective July 1, 2001, added a sixth division, the alcohol and
gaming commission, to the executive branch of the regulation and licensing department.

9-16-5. Superintendent of regulation and licensing; appointment.

The chief executive and administrative officer of the department is the
"superintendent of regulation and licensing." The superintendent shall be appointed by
the governor and hold office at the pleasure of the governor.

History: Laws 1983, ch. 297, § 21.

9-16-6. Superintendent; duties and general powers.

A. The superintendent is responsible to the governor for the operation of the
department. It is his duty to manage all operations of the department and to administer
and enforce the laws with which he or the department is charged.

B. To perform his duties, the superintendent has every power expressly enumerated
in the laws, whether granted to the superintendent or the department or any division of
the department, except where authority conferred upon any division is explicitly
exempted from the superintendent's authority by statute. In accordance with these
provisions, the superintendent shall:



(1) except as otherwise provided in the Regulation and Licensing Department
Act, exercise general supervisory and appointing authority over all department
employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law for whose administration or execution he is responsible and to enforce
those orders and instructions by appropriate administrative action or actions in the
courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs, with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the superintendent;



(11) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000)
conditioned upon the faithful performance of duties, as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978]. The department shall pay the costs of these
bonds; and

(12) require performance bonds of such department employees and officers as
he deems necessary, as provided in the Surety Bond Act. The department shall pay the
costs of these bonds.

C. The superintendent may apply for an receive, with the governor's approval, in the
name of the department any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. The superintendent may make and adopt such reasonable and procedural rules
and regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
superintendent, unless otherwise provided by statute. Unless otherwise provided by
statute, no regulation affecting any person or agency outside the department shall be
adopted, amended or repealed without a public hearing on the proposed action before
the superintendent or a hearing officer designated by him. The public hearing shall be
held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter of
the regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation and mailed at least thirty days prior
to the hearing date to all persons who have made a written request for advance notice
of hearing. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 1983, ch. 297, § 22.
ANNOTATIONS

Department to provide administrative services. — The legislature created the
regulation and licensing department to provide general administrative and ministerial
services with respect to licensing various autonomous state boards and commissions,
including the board of veterinary examiners. Neither the provisions of this article nor any
rules and regulations that are promulgated pursuant thereto supersede the specific
statutory powers and duties that the legislature has given to those boards and
commissions. 1987 Op. Att'y Gen. No. 87-58.

9-16-7. Division directors.



The superintendent shall appoint, with the approval of the governor, "directors" of
the divisions established within the department. The positions so appointed are exempt
from the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 1983, ch. 297, § 23.
9-16-8. Bureaus; chiefs.

The superintendent shall establish within each division such "bureaus” as he deems
necessary to carry out the provisions of the Regulation and Licensing Department Act.
He shall appoint a "chief" to be the administrative head of any such bureau. The
positions so appointed may be exempted from the Personnel Act [Chapter 10, Article 9
NMSA 1978] by action of the superintendent, except for the construction industries
division trade bureaus created pursuant to Section 60-13-31 NMSA 1978. The chiefs of
those bureaus shall be covered positions under the Personnel Act.

History: Laws 1983, ch. 297, § 24; 1997, ch. 181, § 1.
ANNOTATIONS

The 1997 amendment, effective July 1, 1997, rewrote the third sentence which read
"The positions so appointed are exempt from the Personnel Act" and added the last
sentence.

Classified employees retain status upon transfer to successor department. — If
classified personnel of the former commerce and industry department are transferred to
the new, supplanting regulation and licensing department, the personnel retain the
same classified status and position that they held in the former department and are
within the coverage of the Personnel Act, Section 10-9-1 NMSA 1978 et seq.; if a
classified position is to become exempt from the provisions of the Personnel Act, then it
must first become vacant. 1983 Op. Att'y Gen. No. 83-03.

9-16-9. Administrative services division; duties.

A. The administrative services division of the department shall provide
administrative services to the department, including:

Q) keeping all official records of the department;

(2) providing clerical services in the areas of personnel and budget
preparation; and

3) providing clerical, record-keeping and administrative support to agencies
administratively attached to the department.



B. The division shall, in addition to its other duties, coordinate long and short-term
planning of the department and administer programs and grants which have been
assigned generally to the department by the governor or by statute.

History: Laws 1983, ch. 297, § 25.

9-16-10. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the superintendent, and he shall retain the final decision-making
authority and responsibility for the administration of any such laws as provided in
Subsection B of Section 22 [9-16-6 NMSA 1978] of this act. The department shall have
access to all records, data and information of other state departments, agencies and
institutions, including its own organizational units, not specifically held confidential by
law.

History: Laws 1983, ch. 297, § 26.

9-16-11. Director of financial institutions division; securities
division; exemptions from authority of superintendent.

The responsibilities of the director of the financial institutions division, the director of
the securities division and those of the chief of the savings and loan bureau under
Sections 58-1-20 through 58-1-22, 58-1-25, 58-1-26, 58-1-28, 58-1-29, 58-1-34, 58-1-
38, 58-1-46, 58-1-48, 58-1-54 through 58-1-58, 58-1-61, 58-1-62, 58-1-64, 58-1-65, 58-
1-69, 58-1-72 through 58-1-75, 58-1-85, 58-2-5, 58-4-3, 58-4-4, 58-4-7, 58-4-9, 58-4-11,
58-5-2, 58-5-3, 58-7-9, 58-9-7 through 58-9-10, 58-10-11 through 58-10-14, 58-10-16,
58-10-17, 58-10-28, 58-10-32, 58-10-35, 58-10-46, 58-10-53, 58-10-72, 58-10-73, 58-
10-76, 58-10-77, 58-10-79 through 58-10-85, 58-10-87, 58-10-92, 58-10-94, 58-10-97,
58-10-101, 58-11-3, 58-11-5, 58-11-6, 58-11-8, 58-11-24, 58-11-26, 58-11-32, 58-12-3,
Subsection C of Section 58-12-4, 58-12-7, 58-12-8, 58-12-13, 58-15-5, 58-15-8 through
58-15-13, 58-15-18, 58-15-25, 58-20-1, 61-18-5, 61-18-6, 61-18-16, 61-18-19, 61-18-
22,61-18-33, 61-18-34, 61-18-41, 61-18-46, 61-18-47, 61-18-49, 61-18-50, 61-18-52,
61-18-53 and 61-18-57 NMSA 1978 and Subsections A, B and D of Section 28,
Sections 13, 16, 20 through 36, 38, 44, 48, 51, 53 and 56 of the New Mexico Securities
Act of 1986 are hereby explicitly exempted from the authority of the superintendent of
regulation and licensing as set forth in Subsection B of Section 9-16-6 NMSA 1978.

History: Laws 1983, ch. 297, § 27; 1985, ch. 173, § 2; 1986, ch. 7 § 57.

ANNOTATIONS



Compiler's notes. — Sections 61-18-5, 61-18-6, 61-18-16, 61-18-19, 61-18-22, 61-18-
33, 61-18-34, 61-18-41, 61-18-46, 61-18-47, 61-18-49, 61-18-50, 61-18-52, 61-18-53
and 61-18-57 NMSA 1978, referred to near the end of this section, were repealed by
Laws 1987, ch. 252, § 34. Present comparable provisions may be found at 61-18A-1 to
61-18A-33 NMSA 1978.

Subsections A, B and D of Section 28, and Sections 13, 16, 20 through 36, 38, 44, 48,
51, 53 and 56 of the New Mexico Securities Act of 1986, referred to near the end of this
section, are compiled as 58-13B-28A, B and D, 58-13B-13, 58-13B-16, 58-13B-20 to
58-13B-36, 58-13B-38, 58-13B-44, 58-13B-48, 58-13B-51, 58-13B-53 and 58-13B-56,
respectively.

Severability. — Laws 1986, ch. 7, 8 60 provided for the severability of the act if any
part or application is held invalid.

9-16-12. Construction industries commission; exercise of powers
and duties exempt from authority of superintendent.

All responsibilities of the construction industries commission under Sections 60-13-6,
60-13-9 through 60-13-11, 60-13-13.2, 60-13-14 through 60-13-16, 60-13-18, 60-13-23
through 60-13-24, 60-13-27, 60-13-28, 60-13-36, 60-13-38, 60-13-41, 60-13-43, 60-13-
44, 60-13-45, 60-13-49, 60-13-53, 60-13-55, 60-13-57, 61-1-1 through 61-1-33, 70-5-3
through 70-5-7, 70-5-11 through 70-5-15 and 70-5-18 NMSA 1978 are hereby explicitly
exempted from the authority of the superintendent under the provisions of Subsection B
of Section 9-16-6 NMSA 1978.

History: Laws 1983, ch. 297, § 28; 1989, ch. 6, § 65.

9-16-13. Mobile [manufactured] housing committee; exercise of
powers and duties exempt from authority of superintendent.

All responsibilities of the mobile [manufactured] housing committee under Sections
60-14-4 through 60-14-9, 60-14-12 and 60-14-14 NMSA 1978 are hereby explicitly
exempted from the authority of the superintendent of regulation and licensing under the
provisions of Subsection B of Section 22 [9-16-6 NMSA 1978] of this act [9-16-1 through
9-16-13 NMSA 1978].

History: Laws 1983, ch. 297, § 29.
ANNOTATIONS
Bracketed material. — The bracketed material was inserted by the compiler and is not

part of the law. Laws 1983, ch. 295, § 11, changed the name of the mobile housing
committee, to the manufactured housing committee. See 60-14-5 NMSA 1978.



9-16-14. Regulation and licensing department operating fund.

A. There is established in the state treasury the "regulation and licensing
department operating fund" to be administered by the department.

B. All money received by the administrative services division, the construction
industries division, the financial institutions division, the securities division and the
manufactured housing division, other than money earmarked for revolving funds, shall
be deposited with the state treasurer and held in a separate suspense account for each
division. In the seventy-sixth fiscal year, all money deposited in the suspense accounts
shall be transferred monthly to the general fund until the sum of all money transferred to
the general fund equals the total amount deposited and transferred to the general fund
from those divisions in the seventy-fourth fiscal year. All additional money deposited in
the divisions' suspense accounts during the seventy-sixth fiscal year shall be transferred
to the regulation and licensing department operating fund on June 30, 1988.

C. In the seventy-seventh fiscal year and each fiscal year thereafter, on the last day
of each month, the department shall transfer all money received during the month from
the divisions' suspense accounts to the general fund.

History: 1978 Comp., § 9-16-14, enacted by Laws 1987, ch. 298, § 1; 1991, ch. 217, §
1.

ANNOTATIONS

The 1991 amendment, effective July 1, 1991, substituted "manufactured"” for "mobile"
in the first sentence in Subsection B; substituted "general fund" for "regulation and
licensing department operating fund" at the end of Subsection C; and deleted former
Subsection D, relating to appropriations.

9-16-15. Mortgage regulatory fund; created; purpose; appropriation.

A. The "mortgage regulatory fund" is created as a nonreverting fund in the state
treasury and shall be administered by the financial institutions division of the regulation
and licensing department. The fund shall consist of application, licensing, renewal,
examination, investigation and any other fees received that are associated with the
costs of administering the New Mexico Mortgage Loan Originator Licensing Act [58-
21B-1 through 58-21B-24 NMSA 1978], fees specified in Subsection E of Section 58-
21-5 NMSA 1978 and any money that is appropriated or donated or that otherwise
accrues to the fund. Money in the fund shall be invested by the state investment officer
in the manner that land grant permanent funds are invested pursuant to Chapter 6,
Article 8 NMSA 1978. Income from investment of the fund shall be credited to the fund.

B. Money in the mortgage regulatory fund is appropriated to the financial institutions
division of the regulation and licensing department to carry out the provisions of the



New Mexico Mortgage Loan Originator Licensing Act and the Mortgage Loan Company
Act.

C. Money shall be disbursed from the mortgage regulatory fund only on warrant of
the secretary of finance and administration upon vouchers signed by the director of the
financial institutions division or the director's authorized representative. Any
unexpended or unencumbered balance remaining at the end of a fiscal year shall not
revert to the general fund.

History: Laws 2009, ch. 122, § 59.
ANNOTATIONS

Effective dates. — Laws 2009, ch. 122, § 61 made the provisions of Laws 2009, ch.
122, § 59 effective July 31, 2009.

Severability. — Laws 2009, ch. 122, § 60 provided that if any part or application of this
act is held invalid, the remainder or its application to other situations or persons shall
not be affected.

9-16-16. State financial regulation fund; created; purpose.

The "state financial regulation fund" is created as a nonreverting fund in the state
treasury. The fund consists of money distributed to the financial institutions division of
the regulation and licensing department pursuant to the consent judgment entered by
the court in litigation between mortgage lenders and various states, including New
Mexico, and filed April 4, 2012 in the United States district court for the District of
Columbia and of income from the investment of the fund. The fund shall be
administered by the financial institutions division of the regulation and licensing
department. Money in the fund is subject to appropriation by the legislature to the
financial institutions division to support and improve state financial regulation and
supervision as provided in the consent judgment. Disbursements from the fund shall be
made by warrant of the secretary of finance and administration pursuant to vouchers
signed by the director of the financial institutions division or the director's authorized
representative.

History: Laws 2013, ch. 11, § 1 and Laws 2013, ch. 69, 8 1.
ANNOTATIONS
Compiler’s notes. — Laws 2013, ch. 11, § 1 and Laws 2013, ch. 69, § 1, both effective

June 14, 2013, enacted identical new sections. The section was set out as enacted by
Laws 2013, ch. 69, § 1. See 12-1-8 NMSA 1978.



ARTICLE 17
General Services Department

9-17-1. Short title.

Chapter 9, Article 17 NMSA 1978 may be cited as the "General Services
Department Act".

History: Laws 1983, ch. 301, § 1; 2009, ch. 70, § 1.
ANNOTATIONS

The 2009 amendment, effective June 19, 2009, changed the reference of the act to the
Chapter and Article of the NMSA 1978.

9-17-2. Purpose.

The purpose of the General Services Department Act is to make state government
more efficient and responsive through consolidating certain state government service
functions; and to establish a single, unified department to administer laws relating to
services for governmental entities; and to perform other duties as provided by law.

History: Laws 1983, ch. 301, § 2.

9-17-3. General services department; creation; transfer and merger
of division functions; merger and creation of divisions.

A. The "general services department"” is created. The department shall consist of
those divisions created by law or executive order, as modified by executive order
pursuant to Subsection C of this section, including:

(1) the administrative services division;
(2)  the facilities management division;
3) the purchasing division;
(4) the risk management division; and
(5) the transportation services division.
B. The secretary of general services is empowered to organize the department and

the divisions specified in Subsection A of this section and may transfer or merge
functions between divisions in the interest of efficiency and economy.



C. The governor is empowered to merge divisions of the department or to create
additional divisions by executive order in the interest of efficiency or economy.

History: Laws 1983, ch. 301, § 3; 1984, ch. 64, § 1; 1994, ch. 119, § 12; 1995, ch. 161,
8 1; 2007, ch. 290, § 10; 2013, ch. 115, 8 7.

ANNOTATIONS
Cross references. — For public purchases, see Chapter 13 NMSA 1978.
For property control, see Chapter 15, Article 3B NMSA 1978.
For risk management, see 15-7-2 NMSA 1978 et seq.

The 2013 amendment, effective June 14, 2013, changed the name of the property
control division of the general services department to the facilities management division;
deleted former Paragraph (2) of Subsection A, which included the building services
division in the general services department; and in Paragraph (2) of Subsection A,
deleted "property control" and added "facilities management" before "division".

Temporary provisions. — Laws 2013, ch. 115, § 29 provided that on July 1, 2013:

A. all functions, personnel, appropriations, money, records, equipment, supplies and
other property of the building services division of the general services department shall
be transferred to the facilities management division of the general services department;

B. all contracts of the building services division of the general services department
shall be binding and effective on the facilities management division of the general
services department; and

C. all references in law to the building services division of the general services
department shall be deemed to be references to the facilities management division of
the general services department.

Laws 2013, ch. 115, § 30 provided that on July 1, 2013:

A. all functions, personnel, appropriations, money, records, equipment, supplies and
other property of the property control division of the general services department shall
be transferred to the facilities management division of the general services department;

B. all contracts of the property control division of the general services department
shall be binding and effective on the facilities management division of the general
services department; and



C. all references in law to the property control division of the general services
department shall be deemed to be references to the facilities management division of
the general services department.

The 2007 amendment, effective July 1, 2007, eliminated the information systems
division in the general services department.

The 1995 amendment, effective June 16, 1995, substituted "transportation services" for
"motor pool" in Paragraph (7) in Subsection A.

The 1994 amendment, effective May 18, 1994, deleted "but not limited to" at the end of
Subsection A, added "and" in Paragraph A(6), added Paragraph A(7), and in
Subsection B, added "of general services" and deleted "thereof" following "and the
divisions."

9-17-4. General services department; secretary; appointment;
qgualifications.

The administrative and executive head of the general services department is the
"secretary of general services," who shall be a member of the executive cabinet. The
secretary shall be appointed by the governor with the advice and consent of the senate.
The secretary shall be well versed in administrative services and management.

History: Laws 1983, ch. 301, § 4.

9-17-5. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department, or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

Q) except as otherwise provided in the General Services Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and regulations;

(2) delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;



3) organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law, including executive
orders of the governor, requiring or establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with law, to assure implementation of and compliance with the provisions of
law for whose administration or execution he is responsible, and to enforce those orders
and instructions by appropriate administrative action or action in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to other departments and the citizens of the
state;

(7) provide courses of instruction and practical training for employees of the
department and to other persons involved in the administration of programs, with the
objective of improving the operations and efficiency of administration;

(8) prepare the department's annual budget;

(9)  cooperate with the heads of administratively attached agencies, and
adjunct agencies, at their request, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies;

(10) appoint, with the governor's consent, one "deputy secretary” and, for each
division, a "director."” These appointed positions are exempt from the provisions of the
Personnel Act [Chapter 10, Article 9 NMSA 1978]. Persons appointed to these positions
shall serve at the pleasure of the secretary;

(11) give bond as provided in the Surety Bond Act [10-2-13 through 10-2-16
NMSA 1978]. The department shall pay the cost of such bond; and

(12) require faithful performance or other fidelity bonds of such department
employees and officers as he deems necessary, as provided in the Surety Bond Act.
The department shall pay the cost of such bonds.



C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. Where functions or departments overlap or a function assigned to one
department could be better performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable administrative and
procedural rules and regulations as may be necessary to carry out the duties of the
department and its divisions. No rule or regulation promulgated by the director of any
division in carrying out the functions and duties of the division shall be effective until
approved by the secretary unless otherwise provided by statute. Unless otherwise
provided by statute, no regulation affecting any person or agency outside the
department shall be adopted, amended or repealed without a public hearing on the
proposed action before the secretary or a hearing officer designated by him. The public
hearing shall be held in Santa Fe unless otherwise permitted by statute. Notice of the
subject matter of the regulation, the action proposed to be taken, the time and place of
the hearing, the manner in which interested persons may present their views and the
method by which copies of the proposed regulation, proposed amendment or repeal of
an existing regulation may be obtained shall be published once at least thirty days prior
to the hearing date in a newspaper of general circulation in the state and mailed at least
thirty days prior to the hearing date to all persons who have made written request for
advance of hearing. All rules and regulations shall be filed in accordance with the State
Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 1983, ch. 301, § 5.

9-17-6. General services department; administratively attached
agency.

The personnel board and office are administratively attached to the general services
department, as provided in Section 10-9-11 NMSA 1978.

History: Laws 1983, ch. 301, § 6; 1984, ch. 64, § 2; 2009, ch. 146, § 1.
ANNOTATIONS
The 2009 amendment, effective June 19, 2009, deleted former Subsection B, which

provided that the information systems council is administratively attached to the general
services department.

9-17-7. Recompiled.

ANNOTATIONS



Recompilations. — Laws 1998, ch. 22, 8§ 1 recompiled former 9-17-7 NMSA 1978 as
9-5A-8 NMSA 1978, effective July 1, 1998.

9-17-8. Equipment replacement plans; equipment replacement
revolving funds.

A. In order to plan for the expenditure of capital investments necessary to provide
goods and services to the state and its agencies and to local public bodies and other
enterprise customers, the general services department shall establish and maintain a
five-year equipment replacement plan for each of the department's enterprise functions.
No later than December 1 of each year, the plans shall be submitted to the department
of finance and administration and to the legislature, along with a reconciliation report
reflecting financial activity in the preceding fiscal year in each of the equipment
replacement revolving funds established pursuant to this section.

B. Upon the request of the secretary of general services, the state treasurer shall
establish such "equipment replacement revolving funds" in the state treasury as are
necessary to administer each of the general services department's enterprise functions.
The funds shall consist of legislative appropriations to the funds and transfers made to
the funds pursuant to Subsections C and D of this section. Income from investment of
the funds shall be credited to the funds, and money in the funds shall not revert at the
end of a fiscal year. Expenditures from the funds shall be made only pursuant to an
appropriation from the legislature and only for the purpose of acquiring and replacing
capital equipment used to provide enterprise services, pursuant to the five-year
equipment replacement plans.

C. The general services department shall record amounts due to the equipment
replacement revolving funds each calendar quarter, based on the calculation of
depreciation applicable to each enterprise as reflected in the department's published
cost structures for calculation of rates for services. Transfers to the funds shall be made
from the operating funds of each enterprise in amounts that reconcile with the recorded
amounts due.

D. The general services department may make initial transfers from its operating
funds to establish the beginning fund balances as of July 1, 2009. The transfers shall be
based on amounts so designated in the audited financial statements of the department
as of June 30, 20089.

History: Laws 2009, ch. 70, § 2.
ANNOTATIONS
Effective dates. — Laws 2009, ch. 70 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective June 19, 2009, 90 days after the
adjournment of the legislature.



ARTICLE 18
Labor Department

9-18-1. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-1 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 1, relating to the short title, effective July 1, 2007. For provisions
of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-2. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-2 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 2, relating to definitions, effective July 1, 2007. For provisions of
former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-3. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-3 NMSA 1978, as enacted by

Laws 1987, ch. 342, 8 3, relating to purpose, effective July 1, 2007. For provisions of
former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-4. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-4 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 4, relating to labor department established, effective July 1, 2007.
For provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-5. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-5 NMSA 1978, as enacted by

Laws 1987, ch. 342, 8§ 5, relating to agencies abolished, effective July 1, 2007. For
provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-6. Repealed.



ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-6 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 6, relating to secretary of labor and appointment by governor,

effective July 1, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-18-7. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-7 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 7, relating to secretary's duties and general powers, effective July

1, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-18-8. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-8 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 8, relating to administratively attached agencies, effective July 1,

2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

9-18-9. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-9 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 9, relating to directors, effective July 1, 2007. For provisions of
former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-10. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-10 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 10, relating to bureaus and chiefs, effective July 1, 2007. For
provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-11. Repealed.

ANNOTATIONS



Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-11 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 11, relating to Personnel Act coverage, effective July 1, 2007.
For provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-12. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-12 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 12, relating to cooperation with the federal government, authority

of secretary and single state agency status, effective July 1, 2007. For provisions of
former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-13. Repealed.
ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-13 NMSA 1978, as enacted by

Laws 1987, ch. 342, § 13, relating to advisory committees, effective July 1, 2007. For
provisions of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-14. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-14 NMSA 1978, as enacted by
Laws 1987, ch. 342, § 14, relating to organizational units of the department, powers and

duties specified by law and access to information, effective July 1, 2007. For provisions
of former section, see the 2006 NMSA 1978 on NMONESOURCE.COM.

9-18-15. Repealed.

ANNOTATIONS
Repeals. — Laws 2007, ch. 200, § 24 repealed 9-18-15 NMSA 1978, as enacted by
Laws 1993, ch. 16, § 2, and Laws 1993, ch. 25, § 2, relating to disclosure of information,

effective July 1, 2007. For provisions of former section, see the 2006 NMSA 1978 on
NMONESOURCE.COM.

ARTICLE 19
Department of Public Safety

9-19-1. Short title.



Chapter 9, Article 19 NMSA 1978 may be cited as the "Department of Public Safety
Act".

History: 1978 Comp., § 9-18-1, enacted by Laws 1987, ch. 254, § 1; 1989, ch. 204, § 1.

9-19-2. Definitions.
As used in the Department of Public Safety Act:
A. "department" means the department of public safety and
B. "secretary” means the secretary of public safety.

History: 1978 Comp., § 9-18-2, enacted by Laws 1987, ch. 254, § 2; 1989, ch. 204, § 2.

9-19-3. Purpose.

The purpose of the Department of Public Safety Act is to establish a single, unified
department to consolidate state law enforcement and safety functions in order to
provide better management, real coordination and more efficient use of state resources
and manpower in responding to New Mexico's public safety needs and problems and to
improve the professionalism of the state's law enforcement and investigative functions
and personnel.

History: 1978 Comp., § 9-18-3, enacted by Laws 1987, ch. 254, § 3; 1989, ch. 204, § 3.

9-19-4. Department established.

There is created in the executive branch the "department of public safety". The
department shall be a cabinet department and shall consist of, but not be limited to, five
program divisions, an administrative division and an information technology division as
follows:

A. the New Mexico state police division;

B. the special investigations division;

C. the training and recruiting division;

D. the technical support division;

E. the administrative services division;

F. the motor transportation division; and

G. the information technology division.



History: 1978 Comp., 8§ 9-18-4, enacted by Laws 1987, ch. 254, § 4; 1989, ch. 204, § 4,
1998 (1st S.S.), ch. 10, § 3; 2005, ch. 110, § 9; 2007, ch. 291, § 7.

ANNOTATIONS
Cross references. — For state police, see 29-2-1 to 29-2-29 NMSA 1978.
For law enforcement training, see 29-7-1 to 29-7-13 NMSA 1978.

The 2007 amendment, effective July 1, 2007, changed the name of the technical and
emergency support bureau to the technical support division.

The 2005 amendment, effective June 17, 2005, created the information technology
division within the department of public safety.

The 1998 amendment, effective July 1, 1998, added Subsection F and made minor
related and stylistic changes.

9-19-5. Secretary; appointment.

A. The administrative head of the department is the "secretary of public safety" who
shall be appointed by the governor with the consent of the senate and who shall serve
in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: 1978 Comp., 8 9-18-5, enacted by Laws 1987, ch. 254, § 5.

9-19-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is his duty to manage all operations of the department and to administer and enforce
the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or the department or any division of the
department, except where authority conferred upon any division is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

Q) except as otherwise provided in the Department of Public Safety Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and regulations; provided that the secretary



shall not reduce positions for the seventy-sixth fiscal year budgeted in the General
Appropriation Act of 1987 except for cause, by attrition or by occurrence of a vacancy;,

(2)  delegate authority to subordinates as he deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units he deems will
enable it to function most efficiently, subject to any provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to assure implementation of and compliance with the
provisions of law with the administration or execution of which he is responsible and to
enforce those orders and instructions by appropriate administrative action or actions in
the court;

(6)  conduct research and studies that will improve the operation of the
department and examine other entities and functions of state government related to
public safety for purposes of possible transfer to the department;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, recordkeeping and related clerical assistance to
administratively attached agencies, if any;

(10) appoint, with the governor's consent, for each division, a director. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary;



(11) appoint the director of the New Mexico law enforcement academy subject
to the approval of the New Mexico law enforcement academy board;

(12) give bond in the penal sum of twenty-five thousand dollars ($25,000) and
require directors to each give bond in the penal sum of ten thousand dollars ($10,000),
conditioned upon the faithful performance of duties as provided in the Surety Bond Act
[10-2-13 through 10-2-16 NMSA 1978], with the department paying the cost of such
bonds; and

(13) require performance bonds of such employees and officers as he deems
necessary as provided in the Surety Bond Act with the department paying the costs of
such bonds.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including but not limited to United
States government funds, available to the department to carry out its programs, duties
or services.

D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable and procedural rules and
regulations as may be necessary to carry out the duties of the department and its
divisions. No rule or regulation promulgated by the director of any division in carrying
out the functions and duties of the division shall be effective until approved by the
secretary unless otherwise provided by statute. Unless otherwise provided by statute,
no regulation affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by him. The public hearing shall be held in
Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
regulation, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed regulation, proposed amendment or repeal of an existing
regulation may be obtained shall be published once at least thirty days prior to the
hearing date in a newspaper of general circulation in the state and mailed at least thirty
days prior to the hearing date to all persons who have made a written request for
advance notice of hearing.

F. All rules and regulations shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: 1978 Comp., § 9-18-6, enacted by Laws 1987, ch. 254, § 6; 1989, ch. 204, § 5.

ANNOTATIONS



Effect of adoption of procedural rules and regulations. — A written manual adopted
pursuant to statute containing policies and procedures governing the employment of
state police officers created an implied contract regarding terms of employment.
Whittington v. N.M. Dep't of Pub. Safety, 2004-NMCA-124, 136 N.M. 503, 100 P.3d 209,
cert. denied, 2004-NMCERT-010, 136 N.M. 541, 101 P.3d 807.

9-19-6.1. [Secretary; duty to develop career pay system for state
police.]

In addition to all other duties established in Section 9-19-6 NMSA 1978, the
secretary, in consultation with the chief of the New Mexico state police, shall develop a
career pay system for the state police. This career pay system shall consist of steps
within salary ranges based on objective criteria developed by the secretary. This career
pay system shall allow an officer to progress on a career ladder with appropriate salary
steps linked to a recognition of additional training, skills acquired and other meritorious
performance.

History: 1978 Comp., 8 9-19-6.1, enacted by Laws 1989, ch. 72, § 1.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

9-19-6.2. Secretary of public safety; additional powers; public
safety officer education scholarship program.

A. The secretary of public safety may enter into an agreement with the board of
regents of the New Mexico military institute under which the institute would offer public
safety officer education scholarships to New Mexico residents interested in careers as
public safety officers. The agreement may provide criteria for recruiting scholarship
applicants and awarding scholarships and for internship programs at public safety
agencies for scholarship recipients.

B. Subject to available appropriations, the secretary of public safety may transfer
funds each fiscal year to the board of regents of the New Mexico military institute for the
scholarship program for New Mexico residents interested in careers as public safety
officers.

History: Laws 2005, ch. 162, § 2.

ANNOTATIONS



Effective dates. — Laws 2005, ch. 162 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 17, 2005, 90 days after
adjournment of the legislature.

9-19-7. Organizational units of department; powers and duties
specified by law; access to information.

A. The organizational units of the department and the officers of those units
specified by law shall have all the powers and duties enumerated in the specific laws
involved. However, the carrying out of those powers and duties shall be subject to the
direction and supervision of the secretary, who shall retain the final decision-making
authority and responsibility for the administration of any such laws as provided in
Subsection B of Section 9-19-6 NMSA 1978. The department shall have access to all
records, data and information of other state departments, agencies and institutions,
including its own organizational units, not specifically held confidential by law.

B. The New Mexico state police division shall consist of the commissioned officers
and civilian personnel, including all communications equipment operators, of the New
Mexico state police uniform division and the commissioned officers and civilian
personnel of the New Mexico state police criminal division and such other personnel as
may be assigned by the secretary or by the governor pursuant to an executive order as
authorized in the Department of Public Safety Act.

C. The special investigations division shall consist of the enforcement personnel of
the department of alcoholic beverage control and such other personnel as may be
assigned by the secretary or by the governor pursuant to an executive order as
authorized in the Department of Public Safety Act. The division is responsible for the
enforcement of the [New Mexico] Bingo and Raffle Act [60-2F-1 through 60-2F-26
NMSA 1978] and the Liquor Control Act.

D. The technical support division shall consist of functions such as communications,
crime laboratory and records.

E. The training and recruiting division shall consist of the personnel of the New
Mexico law enforcement academy, the New Mexico state police training division and all
other training personnel and functions of the department as the secretary may transfer
to this division.

F. The administrative services division shall consist of the administrative services
and services divisions of the New Mexico state police and those administrative support
personnel of the other existing departments, divisions or offices as the secretary deems
necessary.

History: 1978 Comp., 8 9-18-7, enacted by Laws 1987, ch. 254, § 7; 1989, ch. 204, § 6;
2007, ch. 291, § 8.



ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Cross references. — For the Liquor Control Act, see 60-3A-1 NMSA 1978 and notes
thereto.

The 2007 amendment, effective July 1, 2007, eliminated the staff of the governor’s
organized crime prevention commission as a part of the special investigations division,
and in Subsection D, provided that the technical support division shall perform functions
such as communications, crime laboratory and records.

9-19-8. Administratively attached agencies.

The governor's organized crime prevention commission and the New Mexico law
enforcement academy board are administratively attached to the department in
accordance with the Executive Reorganization Act [9-1-1 through 9-1-10 NMSA 1978].

History: 1978 Comp., § 9-18-8, enacted by Laws 1987, ch. 254, § 8; 1989, ch. 204, § 7.
9-19-9. Directors.

The secretary shall appoint, with the approval of the governor, directors of the
divisions as are established within the department; provided, the director of the New
Mexico state police division shall be titled the "chief of the New Mexico state police".
The positions so appointed are exempt from the Personnel Act [Chapter 10, Article 9
NMSA 1978].

History: 1978 Comp., 8 9-18-9, enacted by Laws 1987, ch. 254, § 9.
9-19-10. Bureaus; chiefs.

The secretary shall establish, within each division, the bureaus as he deems
necessary to carry out the provisions of the Department of Public Safety Act. He shall
employ a chief to be administrative head of each bureau.

History: 1978 Comp., 8 9-18-10, enacted by Laws 1987, ch. 254, § 10; 1989, ch. 204, §
8.

9-19-11. Advisory commission.

A. There is created the "public safety advisory commission” composed of seven
citizens of New Mexico appointed by the governor with the consent of the senate for
staggered terms of three years ending on January 1; provided that in making the initial



appointments, three members shall be appointed for terms of three years each, two
members shall be appointed for terms of two years each and two members shall be
appointed for terms of one year each. Thereafter, all appointments shall be made for
terms of three years.

B. The commission shall advise the secretary on policy matters respecting the
activities of the department and shall conduct disciplinary proceedings for any officer of
the department state police division as required by Section 29-2-11 NMSA 1978. The
disciplinary hearings shall be a matter of record and shall be conducted in the manner
provided for in Section 29-2-11 NMSA 1978. The commission shall serve its findings
and conclusions on the secretary for execution.

History: 1978 Comp., 8 9-18-11, enacted by Laws 1987, ch. 254, § 12; 1989, ch. 204, §
9.

ARTICLE 20
Youth Authority

(Repealed by Laws 1992, ch. 57, § 56.)

9-20-1 to 9-20-18. Repealed.

ANNOTATIONS
Repeals. — Laws 1992, ch. 57, § 56 repealed 9-20-1 to 9-20-18 NMSA 1978, as
enacted by Laws 1988, ch. 101, 88 1-16 and Laws 1990, ch. 32, 8§ 1-2, relating to the
Youth Authority, effective July 1, 1992. For provisions of former sections, see the 1991

NMSA 1978 on NMONESOURCE.COM. For present comparable provisions, see 9-2A-
1 NMSA 1978 et seq.

ARTICLE 21
Indian Affairs Department

9-21-1. Short title.

Sections 1 through 15 of this act [9-21-1 through 9-21-15 NMSA 1978] may be cited
as the "Indian Affairs Department Act".

History: Laws 2004, ch. 18, 8 1 and Laws 2004, ch. 24, § 1.
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, 8 1 and Laws 2004, ch. 24, 8§ 1 enacted identical
new sections, effective May 19, 2004. Both were compiled as 9-21-1 NMSA 1978.



9-21-2. Purpose.

The purpose of the Indian Affairs Department Act is to create a single, unified
department to administer all laws and exercise all functions formerly administered and
executed by the New Mexico office of Indian affairs.

History: Laws 2004, ch. 18, § 2 and Laws 2004, ch. 24, § 2.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, § 2 and Laws 2004, ch. 24, § 2 enacted identical

new sections of law, effective May 19, 2004. Both were compiled as 9-21-2 NMSA
1978.

9-21-3. Definitions.
As used in the Indian Affairs Department Act:
A. "department" means the Indian affairs department; and
B. "secretary” means the secretary of Indian affairs.
History: Laws 2004, ch. 18, 8§ 3 and Laws 2004, ch. 24, § 3.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, 8 3 and Laws 2004, ch. 24, § 3 enacted identical

new sections of law, effective May 19, 2004. Both were compiled as 9-21-3 NMSA
1978.

9-21-4. Department created.

The "Indian affairs department” is created in the executive branch. The department
is a cabinet department and includes the following divisions:

A. the administrative services division; and
B. the program services division.
History: Laws 2004, ch. 18, § 4 and Laws 2004, ch. 24, § 4.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, 8§ 4 and Laws 2004, ch. 24, § 4 enacted identical

new sections of law, effective May 19, 2004. Both were compiled as 9-21-4 NMSA
1978.



Compiler's notes. — Laws 2004, ch 18, 8 17 and Laws 2004, ch. 24, 8 17 provided for
the transfer of functions, personnel, appropriations, money, records, equipment,
supplies, other property, contractual obligations and statutory references of the New
Mexico office of Indian affairs to the Indian affairs department pursuant to executive
order issued in accordance with Laws 2003, Chapter 403.

9-21-5. Secretary of Indian affairs.

A. The chief executive and administrative officer of the department is the "secretary
of Indian affairs". The secretary shall be appointed by the governor with the consent of
the senate. The secretary shall hold the office at the pleasure of the governor and shall
serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting the secretary's appointment.

History: Laws 2004, ch. 18, 8 5 and Laws 2004, ch. 24, § 5.
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, § 5 and Laws 2004, ch. 24, § 5 enacted identical
new sections of law, effective May 19, 2004. Both were compiled as 9-21-5 NMSA
1978.

9-21-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the laws, whether granted to the secretary or any division of the department, except
where authority conferred upon any division in the department is explicitly exempted
from the secretary's authority by statute. In accordance with these provisions, the
secretary shall:

Q) except as otherwise provided in the Indian Affairs Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and rules;

(2) delegate authority to subordinates as necessary and appropriate, clearly
delineating such delegated authority and the limitations thereto;



3) organize the department into those organizational units that will enable it
to function most efficiently, subject to any provisions of law requiring or establishing
specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law with the administration or execution of which the secretary is
responsible, and to enforce those orders and instructions by appropriate administrative
action or actions in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies; and

(10) appoint, with the governor's consent, for each division, a "director". These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.



D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable procedural rules as may be
necessary to carry out the duties of the department and its divisions. A rule promulgated
by the director of a division in carrying out the functions and duties of the division shall
not be effective until approved by the secretary. Unless otherwise provided by statute, a
rule affecting a person or agency outside the department shall not be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by the secretary. The public hearing shall be
held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter of
the rule, the action proposed to be taken, the time and place of the hearing, the manner
in which interested persons may present their views and the method by which copies of
the proposed rule, proposed amendment or repeal of an existing rule may be obtained
shall be published once at least thirty days prior to the hearing date in a newspaper of
general circulation and mailed at least thirty days prior to the hearing date to all persons
who have made a written request for advance notice of hearing. All rules shall be filed in
accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 2004, ch. 18, § 6 and Laws 2004, ch. 24, § 6.
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, 8 6 and Laws 2004, ch. 24, § 6 enacted identical
new sections of law, effective May 19, 2004. Both were compiled as 9-21-6 NMSA
1978.

Cross references. — For rule making authority for Navajo Nation capital projects, see
6-28-8 NMSA 1978.

9-21-7. Department; additional powers and duties.

A. The department is the coordinating agency for intergovernmental and
interagency programs concerning tribal governments and the state.

B. The department shall:

Q) investigate, study, consider and act upon the entire subject of Indian
conditions and relations within New Mexico, including problems of health, economy and
education and the effect of local, state and federal legislative, executive and judicial
actions. The department shall collaborate with other state departments or agencies that
have an interest or stake in the subject being investigated, studied or considered. In
performing its functions, the department shall provide an opportunity for the
presentation and exchange of ideas in respect to Indian affairs of the state by all
interested persons; and



(2)  assistin setting the policy, and act as the clearinghouse, for all state
programs affecting the Indian people of New Mexico.

C. The department may:

(1)  hold hearings, conduct meetings, make investigations and confer with
officials of local, state and federal agencies to secure cooperation between the local,
state, federal and Indian tribal governments in the promotion of the welfare of the Indian
people of New Mexico;

(2)  contract with tribal governments, public agencies or private persons to
provide services and facilities for promoting the welfare of the Indian people of New
Mexico; and

(3)  solicit and accept gifts, grants, donations, bequests and devises.
History: Laws 2004, ch. 18, 8 7 and Laws 2004, ch. 24, § 7.
ANNOTATIONS

Duplicate laws. — Except for Paragraph (1) of Subsection B, Laws 2004, ch. 18, 8§ 7
and Laws 2004, ch. 24, § 7 enacted identical new sections of law, effective May 19,
2004. Both were compiled as 9-21-7 NMSA 1978. Chapter 18, Section 7 included the
following sentence that was not included in Chapter 24, Section 7: "The department
shall collaborate with other state departments or agencies that have an interest or stake
in the subject being investigated, studied or considered.” The section was set out as
enacted by Laws 2004, ch. 24, 8 7. See 12-1-8 NMSA 1978.

9-21-8. Organizational units of the department; powers and duties
specified by law; access to information.

A. Those organizational units of the department and the officers of those units
specified by law shall have all of the powers and duties enumerated in the specific laws
involved. However, the carrying out of those powers and duties shall be subject to the
direction and supervision of the secretary, who shall retain the final decision-making
authority and responsibility for the administration of any such laws.

B. The department shall have access to all records, data and information of other
state departments that are not specifically held confidential by law.

History: Laws 2004, ch. 18, 8§ 8 and Laws 2004, ch. 24, § 8.

ANNOTATIONS



Duplicate laws. — Laws 2004, ch. 18, § 8 and Laws 2004, ch. 24, § 8 enacted identical
new sections of law, effective May 19, 2004. Both were compiled as 9-21-8 NMSA
1978. See 12-1-8 NMSA 1978.

9-21-9. Division directors.

Except as otherwise provided by law, the secretary shall appoint, with the approval
of the governor, "directors"” of divisions established within the department. The directors
so appointed are exempt from the Personnel Act [Chapter 10, Article 9 NMSA 1978].
History: Laws 2004, ch. 18, 8 9 and Laws 2004, ch. 24, § 9.

ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, 8 9 and Laws 2004, ch. 24, § 9 enacted identical

new sections of law, effective May 19, 2004. Both were compiled as 9-21-9 NMSA
1978. See 12-1-8 NMSA 1978.

9-21-10. Bureau chiefs.

The secretary may establish within each division such "bureaus" as the secretary
deems necessary to carry out the provisions of the Indian Affairs Department Act. The
secretary shall appoint a "chief" to be the administrative head of a bureau. A chief and
all subsidiary employees of the department are covered by the Personnel Act [Chapter
10, Article 9 NMSA 1978] unless otherwise provided by law.

History: Laws 2004, ch. 18, § 10 and Laws 2004, ch. 24, § 10.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, 8 10 and Laws 2004, ch. 24, § 10 enacted

identical new sections of law, effective May 19, 2004. Both were compiled as 9-21-10
NMSA 1978. See 12-1-8 NMSA 1978.

9-21-11. Administrative services division:; duties.

The administrative services division shall provide administrative services to the
department, including:

A. keeping all official records of the department;
B. providing clerical services in the areas of personnel and budget preparation; and

C. providing clerical, record-keeping and administrative support to agencies
administratively attached to the department, at their request.



History: Laws 2004, ch. 18, § 11 and Laws 2004, ch. 24, § 11.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, § 11 and Laws 2004, ch. 24, § 11 enacted

identical new sections of law, effective May 19, 2004. Both were compiled as 9-21-11
NMSA 1978. See 12-1-8 NMSA 1978.

9-21-12. Program services division; duties.

The program services division shall provide program implementation and support for
field programs and services.

History: Laws 2004, ch. 18, 8 12 and Laws 2004, ch. 24, § 12.
ANNOTATIONS
Duplicate laws. — Laws 2004, ch. 18, § 12 and Laws 2004, ch. 24, § 12 enacted

identical new sections of law, effective May 19, 2004. Both were compiled as 9-21-12
NMSA 1978. See 12-1-8 NMSA 1978.

9-21-13. Indian affairs commission created.

A. The "Indian affairs commission" is created. The commission shall consist of ten
members who are residents of New Mexico appointed by the governor as follows:

(1)  three members shall be Pueblo Indians;
(2)  three members shall be Navajo Indians;
(3) two members shall be Apache Indians;
(4)  one member shall be an urban Indian; and
(5) one member shall be a non-Indian.
B. Indian members, except the urban Indian member, shall be appointed from lists
of names submitted by the all Indian pueblo council, the Jicarilla and Mescalero tribal

councils and the Navajo Nation.

C. Members serve at the pleasure of the governor. Vacancies shall be filled by
appointment by the governor for the unexpired term.

D. The governor shall appoint the chairman and the commission may select such
other officers as the commission deems necessatry.



E. Members may receive per diem and mileage pursuant to the Per Diem and
Mileage Act [10-8-1 through 10-8-8 NMSA 1978], but shall receive no other
compensation, perquisite or allowance.

History: Laws 2004, ch. 18, § 13 and Laws 2004, ch. 24, § 13.
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, § 13 and Laws 2004, ch. 24, § 13 enacted
identical new sections of law, effective May 19, 2004. Both were compiled as 9-21-13
NMSA 1978. See 12-1-8 NMSA 1978.

0-21-14. Powers of the commission.
The commission shall:

A. conduct meetings to provide an opportunity for the presentation and exchange of
ideas with respect to Indian affairs by any interested party that result in the promotion of
the welfare of the Indian people;

B. receive and disseminate information on issues that significantly impact the
welfare of the Indian people;

C. apprise the secretary of the conditions in Native American communities in New
Mexico; and

D. advise the secretary on policy matters related to the department's powers and
duties.

History: Laws 2004, ch. 18, § 14 and Laws 2004, ch. 24, § 14.
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, § 14 and Laws 2004, ch. 24, § 14 enacted
identical new sections of law, effective May 19, 2004. Both were compiled as 9-21-14
NMSA 1978. See 12-1-8 NMSA 1978.

9-21-15. Preservation of Indian legends.

The department may employ not more than two persons for each Indian tribe or
pueblo in the state to record the legends of the tribe or pueblo in the English language
for the purpose of making them available for dissemination to the public. Persons
employed to record the legends shall be members of the tribe or pueblo, shall have
knowledge of both English and the language spoken by the particular tribe or pueblo
and shall be familiar with a means of recording the legends in the English language.



The department may employ personnel and purchase recording equipment necessary
to fulfill the purpose of this section.

History: Laws 2004, ch. 18, § 15 and Laws 2004, ch. 24, § 15 .
ANNOTATIONS

Duplicate laws. — Laws 2004, ch. 18, § 15 and Laws 2004, ch. 24, § 15 enacted
identical new sections of law, effective May 19, 2004. Both have been compiled as 9-
21-15 NMSA 1978. See 12-1-8 NMSA 1978.

9-21-16. New Mexico office of Indian affairs; successor agency
[Indian affairs department]; duty.

The New Mexico office of Indian affairs, or a successor agency [Indian affairs
department], shall appoint the secretary or the secretary's designee to serve as a
member of the interagency behavioral health purchasing collaborative and shall ensure
that all behavioral health services, including mental health and substance abuse
services funded, provided, contracted for or approved by the commission, are in
compliance with the requirements of Section 9-7-6.4 NMSA 1978.

History: Laws 2004, ch. 46, § 16.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2004, ch. 24, § 17 provided that statutory references to the New Mexico office of
Indian affairs be changed to the Indian affairs department pursuant to an executive
order issued in accordance with Laws 2003, Chapter 403.

Effective dates. — Laws 2004, ch. 46 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-21-17. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-17 NMSA 1978 as
6-29-1 NMSA 1978, effective May 14, 2008.

9-21-18. Recompiled.



ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-18 NMSA 1978 as
6-29-2 NMSA 1978, effective May 14, 2008.

9-21-19. Recompiled.
ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-19 NMSA 1978 as
6-29-3 NMSA 1978, effective May 14, 2008.

9-21-20. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-20 NMSA 1978 as
6-29-4 NMSA 1978, effective May 14, 2008.

9-21-21. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-21 NMSA 1978 as
6-29-5 NMSA 1978, effective May 14, 2008.

9-21-22. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, § 4 recompiled former 9-21-22 NMSA 1978 as
6-29-6 NMSA 1978, effective May 14, 2008.

9-21-23. Recompiled.

ANNOTATIONS

Recompilations. — Laws 2008, ch. 81, 8§ 4 recompiled former 9-21-23 NMSA 1978 as
6-29-7 NMSA 1978, effective May 14, 2008.

9-21-24. Recompiled.

ANNOTATIONS



Recompilations. — Laws 2008, ch. 81, 8§ 4 recompiled former 9-21-24 NMSA 1978 as
6-29-8 NMSA 1978, effective May 14, 2008.

ARTICLE 22
Veterans' Services Department

9-22-1. Short title.

Chapter 9, Article 22 NMSA 1978 may be cited as the "Veterans' Services
Department Act".

History: Laws 2004, ch. 19, § 1; 2011, ch. 40, § 1.
ANNOTATIONS

The 2011 amendment, effective July 1, 2011, changed the statutory reference to the
act.

9-22-2. Purpose.

The purpose of the Veterans' Services Department Act is to create a unified
department to administer the laws and exercise the functions formerly administered and
exercised by the New Mexico veterans' service commission.

History: Laws 2004, ch. 19, § 2.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-3. Definitions.
As used in the Veterans' Services Department Act:
A. "department" means the veterans' services department;
B. "secretary" means the secretary of veterans' services; and
C. "veteran" means a New Mexico resident who:
Q) is a citizen of the United States;

(2)  was regularly enlisted, drafted, inducted or commissioned in the:



(a) armed forces of the United States and was accepted for and assigned to
active duty in the armed forces of the United States;

(b) Army reserve, Navy reserve, Marine Corps reserve, Air Force reserve,
Coast Guard reserve, Army National Guard or Air National Guard and was accepted for
and assigned to duty for a minimum of six continuous years; or

(c) United States public health service commissioned corps or the national
oceanic and atmospheric administration commissioned officer corps and served in the
capacity of a commissioned officer while on active duty in defense of the United States;
and

(3) was not separated from such service under circumstances amounting to
dishonorable discharge.

History: Laws 2004, ch. 19, § 3; 2012, ch. 6, § 1.
ANNOTATIONS

The 2012 amendment, effective July 1, 2012, in Subsection C, Paragraph (2), added
Subparagraphs (b) and (c).

9-22-4. Department established.

The "veterans' services department" is created in the executive branch. The
department is a cabinet department and includes the following divisions:

A. the administrative services division;

B. the field services division;

C. the state approving division; and

D. the state benefits division.
History: Laws 2004, ch. 19, § 4.

ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.
Compiler’s notes. — Laws 2004, ch. 19, § 30, effective May 19, 2004, provided for the

transfer of functions, personnel, appropriations, money, records, equipment, supplies,
other property and contractual obligations of the veterans' service commission to the



veterans' services department pursuant to executive order issued in accordance with
Laws 2003, Chapter 403 and to provide that all statutory references to the "veterans'
service commission"” shall be deemed to be references to the "veterans' services
department”.

9-22-5. Secretary of veterans' services; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of veterans' services". The secretary shall be appointed by the governor with the
consent of the senate and shall hold the office at the pleasure of the governor and serve
in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of the office during the period of time prior to final action by the senate
confirming or rejecting his appointment.

History: Laws 2004, ch. 19, § 5.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the duty of the secretary to manage the operations of the department and to
administer and enforce the laws with which the secretary or the department is charged.

B. The secretary has every power expressly enumerated in the laws, whether
granted to the secretary or to a division of the department, except where authority
conferred upon a division in the department is explicitly exempted from the authority of
the secretary by statute. In accordance with these provisions, the secretary shall:

(1) except as otherwise provided in the Veterans' Services Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to applicable personnel laws and rules;

(2) delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating the delegated authority and its limitations;

(3) organize the department into organizational units that the secretary deems
will enable it to function most efficiently, subject to provisions of law requiring or
establishing specific organizational units;



(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of the persons necessary to discharge the duties of
the secretary;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law with the administration or execution of which the secretary is
responsible and to enforce the orders and instructions by appropriate administrative
action or actions in the courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of the administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record keeping and related clerical assistance to
administratively attached agencies; and

(10) except as otherwise provided by law, with the approval of the governor,
appoint a "director” for each division established within the department.

C. The secretary may apply for and receive, in the name of the department and with
the approval of the governor, public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt reasonable rules necessary to carry out the
duties of the department and its divisions. A rule promulgated by the director of a
division in carrying out the functions and duties of the division shall not be effective until
approved by the secretary. Unless otherwise provided by statute, a rule affecting a



person or agency outside the department shall not be adopted, amended or repealed
without a public hearing on the proposed action before the secretary or a hearing officer
designated by him. The public hearing shall be held in Santa Fe unless otherwise
permitted by statute. Notice of the subject matter of the rule, the action proposed to be
taken, the time and place of the hearing, the manner in which an interested person may
present a view and the method by which copies of the proposed rule, amendment or
repeal of an existing rule may be obtained shall be published once at least thirty days
prior to the hearing date in a newspaper of general circulation and mailed at least thirty
days before the hearing date to a person who has submitted a written request for
advance notice of hearing. A rule shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 2004, ch. 19, § 6.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-7. Department responsibilities.
The department is responsible for:

A. assisting veterans, their surviving spouses and their children in the preparation,
presentation and prosecution of claims against the United States arising by reason of
military or naval service;

B. assisting veterans, their surviving spouses and their children in establishing the
rights and the procurement of benefits that have accrued or may accrue to them
pursuant to state law;

C. disseminating information regarding laws beneficial to veterans, their surviving
spouses and their children; and

D. cooperating with agencies of the United States that are or may be established for
the beneficial interest of veterans, to which end the department may enter into
agreements or contracts with the United States for the purpose of protecting or
procuring rights or benefits for veterans.

History: Laws 2004, ch. 19, § 7.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-8. Organizational units of department; powers and duties
specified by law; access to information.

The powers and duties of the officers of the organizational units of the department
shall be subject to the direction and supervision of the secretary, and the secretary shall
retain final decision-making authority and responsibility in accordance with Section 6 [9-
22-6 NMSA 1978] of the Veterans' Services Department Act. The department shall have
access to all records, data and information of other departments, agencies and
institutions, including its own organizational units not specifically held confidential by
law.

History: Laws 2004, ch. 19, § 8.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-9. Divisions; directors.

The secretary may appoint, with the approval of the governor, "directors” of the
divisions that are established within the department. Directors are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 2004, ch. 19, § 9.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-10. Bureaus:; chiefs.

The secretary may establish, within each division, such "bureaus" that the secretary
deems necessary to carry out the provisions of the Veterans' Services Department Act.
The secretary shall appoint a "chief" to be the administrative head of a bureau. All chiefs
and subsidiary employees of the department shall be covered by the Personnel Act
[Chapter 10, Article 9 NMSA 1978], unless otherwise provided by law.



History: Laws 2004, ch. 19, § 10.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-11. Administrative services division:; duties.

A. The administrative services division shall provide administrative services to the
department, including:

(1) keeping all official records of the department;

(2) providing clerical services in the areas of personnel and budget
preparation;

3) providing clerical, record-keeping and administrative support to agencies
administratively attached to the department at their request;

(4)  coordinating short- and long-term planning of the department; and

(5) administering programs and grants that have been assigned to the
department by the secretary or governor or by statute.

B. The administrative services division shall provide fiduciary services, including
acting as either court-appointed conservator or representative payee for veterans
adjudicated as unable to handle their own financial affairs without assistance. The
division shall manage fiduciary funds and safeguard the assets for veterans and their
dependents.

History: Laws 2004, ch. 19, § 11.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-12. Field services division; powers and duties.

The field services division shall assist veterans and their families with claims for
federal veterans' administration compensation, pensions, education, medical care and
death benefits. The field services division shall operate field offices throughout the state



to provide services and disseminate information regarding all federal and state laws
beneficial to veterans and their families.

History: Laws 2004, ch. 19, § 12.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-13. State approving division.

A. The state approving division is the state approving agency for the purposes of 38
USCA Section 3671.

B. The state approving division shall evaluate and approve educational programs
and training programs for all persons and veterans eligible for educational assistance
pursuant to the provisions of Title 38 of the United States Code. Approval of courses,
educational programs and training programs, including training on the job, by the state
approving division shall be in accordance with the provisions of Title 38 of the United
States Code.

History: Laws 2004, ch. 19, § 13.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-14. State benefits division.
The state benefits division shall:
A. provide oversight of veterans' service organizations;

B. develop or coordinate veterans' programs and outreach, including transitional
living, housing, health care and economic development; and

C. determine eligibility for, conduct or oversee state-funded veterans' services and
benefits, including determining eligibility for veteran property tax exemptions, hunting
and fishing licensing and motor vehicle license plate programs; managing the Vietnam
and children of deceased veterans scholarship programs; and overseeing the state
funeral honors and burial program and state veterans' cemeteries, monuments and
museums.



History: Laws 2004, ch. 19, § 14.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-14.1. Veterans' enterprise fund; purpose; administration.

The "veterans' enterprise fund" is created in the state treasury. The fund consists of
appropriations, gifts, grants, donations, bequests, proceeds from the sale of publications
produced by the department, fees collected by the department and public or private
funds applied for and received by the department to carry out its programs, duties or
services. Interest earned on money in the fund shall be credited to the fund. Money in
the fund at the end of a fiscal year shall not revert to the general fund or any other fund.
The department shall administer the fund, and money in the fund is appropriated to the
department to carry out its programs, duties or services. Disbursements from the fund
shall be made by warrant of the secretary of finance and administration pursuant to
vouchers signed by the secretary of veterans' services or the secretary's authorized
representative.

History: Laws 2011, ch. 40, § 2.
ANNOTATIONS

Effective dates. — Laws 2011, ch. 40, 8 3 made Laws 2011, ch. 40, § 2 effective July
1, 2011.

9-22-15. Veterans' services advisory board; created; purpose.

A. The "veterans' services advisory board" is created, composed of five members
from different geographical regions of the state who shall be veterans appointed by the
governor. Members of the board shall serve at the pleasure of the governor. Members
of the board may be paid per diem and mileage as provided in the Per Diem and
Mileage Act [10-8-1 through 10-8-8 NMSA 1978] but shall receive no other
compensation, perquisite or allowance.

B. The veterans' services advisory board shall advise the secretary and the
department on matters related to veterans.

History: Laws 2004, ch. 19, § 15.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-16. Power to act as a personal representative or conservator.
A. The department may act as a:
(2) personal representative of a deceased veteran;
(2)  conservator of the estate of a minor child of a veteran;
(3) conservator of the estate of an incompetent veteran; or

(4)  conservator of the estate of a person who is a bona fide resident of New
Mexico and who is certified by the United States veterans' administration as having
money due from the veterans' administration, the payment of which is dependent upon
the appointment of a conservator for the person.

B. A fee shall not be allowed or paid to the department for acting as a personal
representative or conservator.

C. When the department is appointed as a personal representative in the last will of
a veteran, the court or officer authorized to grant testamentary letters in the state shall,
upon the proper application, grant testamentary letters to the department. When
application is made to a court or officer having authority to grant letters of administration
with the will annexed upon the estate of a veteran or upon the estate of a deceased
veteran who may have died intestate, and there is no person entitled to the letters who
is qualified, competent, willing or able to accept such administration, the court or officer
may, at the request of a party interested in the estate, grant letters of administration to
the department. A court or officer having authority to grant letters of guardianship of an
infant may, upon the same application as is required by law for the appointment of a
guardian of such an infant, appoint the department as conservator of the estate of an
infant who is the child of a veteran. A court having jurisdiction to appoint a conservator
of the estate of an incompetent may appoint the department to be such conservator
when the incompetent is a veteran. A court having jurisdiction over a person who is a
resident of New Mexico, and who is certified by the United States veterans'
administration as having money due from the veterans' administration, the payment of
which is dependent upon the appointment of a conservator for the person, may appoint
the department to be the conservator.

D. The court or officer may make orders respecting the department as the personal
representative or conservator and may require the department to render all accounts
that the court or officer might lawfully require if the personal representative or
conservator were a natural person.



History: Laws 2004, ch. 19, § 16.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-17. Court proceedings for appointment as personal
representative or conservator.

The department may institute a proceeding in a court of competent jurisdiction for
appointment as personal representative of the estate of a deceased veteran or as
conservator of the estate of a minor child of a veteran or as conservator of the estate of
an incompetent veteran without cost and tax.

History: Laws 2004, ch. 19, § 17.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-18. Action as a personal representative or conservator; bond.

The department shall post with the secretary of state a corporate surety bond in the
amount of five hundred thousand dollars ($500,000). The bond shall be conditioned
upon the faithful discharge of the duties of the department as personal representative or
conservator and shall inure to the use and benefit of each person or estate for whom
the department is appointed to act. In a case or proceeding in which the department is
appointed as a personal representative of the estate of a veteran or as a conservator of
the estate of an incompetent veteran or as a conservator of the estate of a minor child
of a veteran, the department shall act without additional bond and the court or official
having jurisdiction shall so order in its order of appointment.

History: Laws 2004, ch. 19, § 18.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-22-19. Bond premium cost proration.



In each case where the department is appointed to serve as a personal
representative or conservator of the estate of a beneficiary of the United States
veterans' administration, the court in which the estate is filed shall authorize a charge for
each estate's share of the bond premium to be paid from the assets of the estate. The
department shall determine the charge to be made against each estate, and the
aggregate amount of all charges shall not exceed the bond premium. It is the intent of
the legislature that this charge shall be the share of each estate in the cost of the bond
that the department posts as provided in Section 18 [9-22-18 NMSA 1978] of the
Veterans' Services Department Act .

History: Laws 2004, ch. 19, § 19.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

0-22-20. Oaths and affirmations.

The secretary and the employees designated by the secretary may administer oaths
and affirmations and execute attestation and certificates.

History: Laws 2004, ch. 19, § 20.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 19 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

ARTICLE 23
Aging and Long-Term Services Department

0-23-1. Short title.

Sections 1 through 11 of this act [9-23-1 through 9-23-11 NMSA 1978] may be cited
as the "Aging and Long-Term Services Department Act".

History: Laws 2004, ch. 23, 8§ 1.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

Compiler's notes. — Laws 2004, ch. 23, § 13, effective May 19, 2004, provided for the
transfer of functions, personnel, appropriations, money, records, equipment, supplies,
other property and contractual obligations of the state agency on aging to the aging and
long-term care department pursuant to executive order issued in accordance with Laws
2003, Chapter 403 and provided that all statutory references to the state agency on
aging shall be deemed to be references to the aging and long-term services
department. The functions of the traumatic brain injury program, the home- and
community-based medicaid waiver program for the disabled and elderly were
transferred to the aging and long-term services department. The functions of the adult
protective services, adult day care, attendant care and other home- and community-
based long-term care programs that serve seniors or adults with disabilities were
transferred from the children, youth and families department to the aging and long-term
services department by January 1, 2006.

9-23-2. Purpose.

The purpose of the Aging and Long-Term Services Department Act is to create a
single, unified department to administer all laws and exercise all functions formerly
administered by the state agency on aging and to administer laws and exercise
functions of the human services department, the department of health and the children,
youth and families department that relate to aging, adults with disabilities or long-term
care services.

History: Laws 2004, ch. 23, § 2.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-3. Definitions.
As used in the Aging and Long-Term Services Department Act:
A. "department” means the aging and long-term services department; and
B. "secretary" means the secretary of aging and long-term services.
History: Laws 2004, ch. 23, § 3.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-4. Department created; divisions.

A. The "aging and long-term services department” is created. The department is a
cabinet department and includes the following divisions:

(2) administrative services division;
(2) consumer and elder rights division;
(3) aging network services division;
(4) long-term care division; and

(5)  adult protective services division.

B. The secretary may organize the department and the divisions specified in
Subsection A of this section and may transfer or merge functions between divisions in
the interest of efficiency and economy.

History: Laws 2004, ch. 23, § 4.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after

adjournment of the legislature.

Cross references. — For implementation of medicaid programs, see 27-15-1 NMSA
1978 et seq., Money Follows the Person in New Mexico Act.

9-23-5. Secretary of aging and long-term services; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of aging and long-term services". The secretary shall be appointed by the governor with
the consent of the senate. The secretary shall hold that office at the pleasure of the
governor and shall serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting the secretary-designate’s appointment.

History: Laws 2004, ch. 23, § 5.



ANNOTATIONS

Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-6. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary’s duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform the secretary’s duties, the secretary has every power expressly
enumerated in the laws, whether granted to the secretary or the department or any
division of the department, except where authority conferred upon any division is
explicitly exempted from the secretary's authority by statute. In accordance with these
provisions, the secretary shall:

(1) except as otherwise provided in the Aging and Long-Term Services
Department Act, exercise general supervisory and appointing authority over all
department employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary’s duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law for whose administration or execution the secretary is responsible and
to enforce those orders and instructions by appropriate administrative action in the
courts;

(6) conduct research and studies that will improve the operations of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;



(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies; and

(10) appoint, with the governor's consent, for each division, a "director". These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable procedural rules as may be
necessary to carry out the duties of the department and its divisions. A rule promulgated
by the director of any division in carrying out the functions and duties of the division
shall not be effective until approved by the secretary unless otherwise provided by
statute. Unless otherwise provided by statute, no rule affecting any person or agency
outside the department shall be adopted, amended or repealed without a public hearing
on the proposed action before the secretary or a hearing officer designated by the
secretary. The public hearing shall be held in Santa Fe unless otherwise permitted by
statute. Notice of the subject matter of the rule, the action proposed to be taken, the
time and place of the hearing, the manner in which interested persons may present their
views and the method by which copies of the proposed rule, proposed amendment or
repeal of an existing rule may be obtained shall be published once at least thirty days
prior to the hearing date in a newspaper of general circulation and mailed at least thirty
days prior to the hearing date to all persons who have made a written request for
advance notice of hearing. Rules shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 2004, ch. 23, § 6.



ANNOTATIONS
Compiler's notes. — Section 27-7A-7 NMSA 1978 required the department, by
January 1, 2006, to jointly establish with the department of health rules to carry out the
Employee Abuse Registry Act.
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-7. Division directors.

The secretary shall appoint, with the approval of the governor, "directors" of divisions
established in the department. The directors so appointed are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 2004, ch. 23, § 7.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-8. Bureaus; chiefs.

The secretary may establish in the divisions such bureaus as the secretary deems
necessary to carry out the provisions of the Aging and Long-Term Services Department
Act. The secretary shall employ a "chief" to be the administrative head of a bureau.
History: Laws 2004, ch. 23, § 8.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-9. Divisions; general duties.

In addition to the duties assigned to each division of the department by the
secretary:

A. the administrative services division shall provide clerical, recordkeeping and
administrative support to the department in the areas of personnel, budget, procurement
and contracting;



B. the consumer and elder rights division shall administer the long-term care
ombudsman program and provide health insurance and benefits counseling and legal
services;

C. the aging network services division shall administer the federal Older Americans'
Act programs;

D. the long-term care division shall administer home- and community-based long-
term care programs; and

E. the adult protective services division shall provide adult protective services.
History: Laws 2004, ch. 23, § 9.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

Cross references. — For the Older Americans Act of 1965, see Pub.L. 89-73, 79 Stat.
218.

9-23-10. Office of Indian elder affairs created.

The "office of Indian elder affairs" is created within the office of the secretary. The
office of Indian elder affairs shall assume the responsibilities of the Indian area agency
on aging, including contract management, program compliance monitoring, technical
assistance, advocacy and training to pueblo and Apache tribe Older Americans Act of
1965 programs, and to establish relationships that support the efforts of the Navajo area
agency on aging, and shall participate with the other divisions of the department to
review and make recommendations regarding other health and social programs of the
department that serve Indian elders. Abolishment or transfer of the office of Indian elder
affairs out of the department shall require approval of the legislature.

History: Laws 2004, ch. 23, § 10.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after

adjournment of the legislature.

Cross references. — For the Older Americans Act of 1965, see Pub.L. 89-73, 79 Stat.
218.



9-23-11. Organizational units of the department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, who shall retain the final decision-making authority
and responsibility for the administration of any such laws as provided in Subsection B of
Section 6 [9-23-6 NMSA 1978] of the Aging and Long-Term Services Act. The
department shall have access to all records, data and information of other state
departments, agencies and institutions, including its own organizational units, not
specifically held confidential by law.

History: Laws 2004, ch. 23, 8§ 11.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-23-12. State agency on aging; successor agency [aging and long-
term services department]; duty.

The state agency on aging, or a successor agency [aging and long-term services
department], shall appoint the secretary or the secretary's designee to serve as a
member of the interagency behavioral health purchasing collaborative and shall ensure
that any behavioral health services, including mental health and substance abuse
services funded, provided, contracted for or approved, are in compliance with the
requirements of Section 9-7-6.4 NMSA 1978.

History: Laws 2004, ch. 46, 8§ 15.
ANNOTATIONS

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2004, ch. 23, 8§ 13 provided that all statutory references to the state agency on
aging shall be deemed references to the aging and long-term services department,
effective May 19, 2004.

Effective dates. — Laws 2004, ch. 23 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.



ARTICLE 24
Public Education Department and Commission

9-24-1. Short title.

Chapter 9, Article 24 NMSA 1978 may be cited as the "Public Education Department
Act".

History: Laws 2004, ch. 27, 8 1; 2005, ch. 286, § 1.
ANNOTATIONS

The 2005 amendment, effective June 17, 2005, added the statutory reference to the
act.

9-24-2. Purpose.

The purpose of the Public Education Department Act is to establish a single, unified
department to administer laws and exercise functions formerly administered and
exercised by the state board of education and the state department of public education.
History: Laws 2004, ch. 27, § 2.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, § 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-3. Definitions.
As used in the Public Education Department Act:
A. "commission" means the public education commission;
B. "department" means the public education department; and
C. "secretary" means the secretary of public education.
History: Laws 2004, ch. 27, § 3.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-4. Department created.

A. The "public education department"” is created in the executive branch. The
department is a cabinet department and includes the following divisions:

(1) the administrative services division;

(2) the assessment and accountability division;

(3) the charter schools division;

(4)  the educator quality division;

(5) the Indian education division;

(6)  the information technology division;

(7)  the instructional support and vocational education division;
(8) the program support and student transportation division;
(9)  the quality assurance and systems integration division;
(10) the rural education division; and

(11) the vocational rehabilitation division.

B. The secretary may organize the department and divisions of the department and
may transfer or merge functions between divisions and bureaus in the interest of
efficiency and economy.

History: Laws 2004, ch. 27, § 4; 2005, ch. 286, § 2; 2006, ch. 94, § 1.
ANNOTATIONS

Cross references. — For the Public School Code, see 22-1-1 NMSA 1978.

For the public education department, see N.M. Const., art. XII, § 6 and 9-24-15 NMSA
1978.

The 2006 amendment, effective July 1, 2007, added Paragraph (3) of Subsection A to
include the charter schools division.



The 2005 amendment, effective June 17, 2005, added the enumeration of divisions in
Subsections A(1) through (10); deleted the former provision of Subsection B, which
provided that the secretary make recommendations to the legislature on the statutory
organization of the department and provides for the divisions of the department until it
was statutorily organized.

9-24-5. Secretary; appointment.

A. The administrative head of the department is the "secretary of public education”,
who shall be appointed by the governor with the consent of the senate and who shall
serve in the executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting his appointment

History: Laws 2004, ch. 27, § 5.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

Compiler's notes. — Laws 2004, ch. 25, § 27, provided that all references to the
superintendent of public instruction shall be deemed references to the secretary of
public education and all references to the former state board of education or state
department of education shall be deemed references to the public education
department. See 9-24-4 and 9-24-15 NMSA 1978 and N.M. Const., art. Xll, § 6, for the
powers and duties of the secretary of public education.

The state superintendent of public instruction and the state board of education were
created by N.M. Const., art. Xll, § 6. The public school finance division of the
department of finance and administration was created by Laws 1957, ch. 249 to advise
and consult with the superintendent of public instruction. The administrative head of the
public school finance division was the chief of the public school finance division. The
public school finance division of the department of finance and administration was
abolished by Laws 1977, ch. 246, § 69. Laws 1977, ch. 246, § 3 established the public
school finance division of the educational finance and cultural affairs department. Laws
1977, ch. 246, § 63, compiled as 22-8-3 NMSA 1978, designated the "director” of the
public school finance division as the administrative and executive head. Laws 1980, ch.
151 abolished the educational finance and cultural affairs department and the public
school finance division was again placed under the department of finance and
administration. Laws 1983, ch. 301, § 83, abolished the public school finance division of
the department of finance and administration and 8§ 69 of that act created the office of
education of the department of finance and administration and designated the



administrative and executive head of the office of education as the director of the office
of education. Laws 1983, ch. 301, § 83 also provides that all references to the director
or chief of public school finance shall be construed to be references to the director of
the office of education. Laws 1988, ch. 64, § 3, compiled as 9-6-3.1 NMSA 1978,
abolished the office of education and transferred all powers and duties of the office of
education to the state department of public education. All powers and duties conferred
by law upon the director of the office of education or the chief of the public school
finance division were transferred to the superintendent of public instruction. N.M.
Const., art. XII, 8 6 was amended effective September 23, 2003 to replace the former
state board of education with the public education commission, replace the
superintendent of public instruction with the secretary of public education and provide
that the secretary of public education shall exercise all functions relating to the
distribution of school funds and financial accounting for public schools.

Cross references. — For the secretary of public education, see N.M. Const., art. XIlI, 8§
6, 9-24-5 and 9-24-15 NMSA 1978.

For the Public School Code, see 22-1-1 NMSA 1978 et seq.

9-24-6. Division directors.

The secretary shall appoint, with the approval of the governor, directors of the
divisions established within the department. Division directors are exempt from the
Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 2004, ch. 27, § 6.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-7. Bureau chiefs.

The secretary may establish within each division of the department such bureaus as
he deems necessary to carry out the provisions of the Public Education Department Act.
He shall employ a chief to be the administrative head of each bureau. The chiefs and all
subsidiary employees of the department shall be covered by the Personnel Act [Chapter
10, Article 9 NMSA 1978].

History: Laws 2004, ch. 27, 8 7.

ANNOTATIONS



Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-8. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which he or the department is charged.

B. To perform his duties, the secretary has every power expressly enumerated in
the law, whether granted to the secretary, the department or any division of the
department, except when any division is explicitly exempted from the secretary's power
by statute. In accordance with these provisions, the secretary shall:

(1)  except as otherwise provided in the Public Education Department Act or
the Public School Code [Chapter 22, Article 1 NMSA 1978], exercise general
supervisory and appointing power over all department employees, subject to applicable
personnel laws and rules;

(2)  delegate power to subordinates as he deems necessary and appropriate,
clearly delineating such delegated power and the limitations to that power;

(3) organize the department into organizational units as necessary to enable it
to function most efficiently, subject to any provisions of law requiring or establishing
specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge his duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with law, to ensure implementation of and compliance with the provisions of
law for which administration or execution he is responsible and to enforce those orders
and instructions by appropriate administrative action in the courts;

(6)  conduct research and studies that will improve the operation of the
department and the provision of services to the citizens of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objectives of improving the operations and efficiency of administration and of promoting
comprehensive, coordinated and culturally sensitive services that address the education
of the whole child;

(8) prepare an annual budget for the department; and



(9) provide cooperation, at the request of administratively attached agencies
and adjunct agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record keeping and related clerical assistance to
administratively attached agencies.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. The secretary may make and adopt such reasonable and procedural rules as
may be necessary to carry out the duties of the department and its divisions. No rule
promulgated by the director of any division in carrying out the functions and duties of the
division shall be effective until approved by the secretary. Unless otherwise provided by
statute, no rule affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by the secretary. The final public hearing on
adoption, amendment or repeal of a rule shall be held in Santa Fe unless otherwise
permitted by statute. Notice of the subject matter of the rule, the action proposed to be
taken, the time and place of the hearing, the manner in which interested persons may
present their views and the method by which copies of the proposed rule or proposed
amendment or repeal of an existing rule may be obtained shall be published once at
least thirty days prior to the hearing date in a newspaper of general circulation and
mailed at least thirty days prior to the hearing date to all persons who have made a
written request for advance notice of hearing. All rules shall be filed in accordance with
the State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 2004, ch. 27, § 8.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

Authority of secretary of public education to revoke teachers’ licenses. — Article
XIlI, Section 6 of the New Mexico Constitution, the Uniform Licensing Act, Sections 61-1-
1 et seq. NMSA 1978, the Public Education Department Act, Chapter 9, Article 24
NMSA 1978, the Public School Code, Chapter 22 NMSA 1978, and the School
Personnel Act, Chapter 22, Article 10A NMSA 1978, do not preclude the secretary of



public education from having exclusive authority to make the final decision to revoke a
teacher’s license. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-NMCA-034, 298 P.3d
469, cert. granted, 2013-NMCERT-003.

Secretary’s authority to disregard hearing officer’s credibility determination. —
Where plaintiff was charged with engaging in inappropriate and improper sexual
behavior with a fourteen-year-old victim at a charter school; a hearing officer found that
the charges against plaintiff had not been proven by a preponderance of the evidence
and recommended that the disciplinary action against plaintiff be dismissed; the
secretary of public education reviewed the record before the hearing officer, adopted
some of the hearing officer's recommendations and rejected others, and concluded that
a preponderance of the evidence warranted revocation and revoked plaintiff’s license to
teach; the essential difference between the hearing officer’s view of the case and that of
the secretary was how they viewed the credibility of plaintiff and the victim and the
believability of their testimony; the regulations of the public education department
provided that the hearing officer had the duty to make proposed findings and
conclusions; the secretary was not an appellate reviewer of the hearing officer’s findings
and conclusions, the secretary had the authority, after reviewing the record, to modify
the hearing officer’s findings and conclusions; and the secretary was ultimately
responsible for issuing a final decision; and after reviewing the record, the secretary
made independent findings of fact that were supported by references to the hearing
transcript, the secretary did not exceed the secretary’s authority by making the
secretary’s own credibility or fact-based determinations. Skowronski v. N.M. Pub. Educ.
Dep’t, 2013-NMCA-034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

Revocation of teacher’s license did not violate due process. — Where plaintiff was
charged with engaging in inappropriate and improper sexual behavior with a fourteen-
year-old victim at a charter school; a hearing officer found that the charges against
plaintiff had not been proven by a preponderance of the evidence, based in part on the
credibility of the witnesses, and recommended that the disciplinary action against
plaintiff be dismissed; the secretary of public education reviewed the record and
concluded that a preponderance of the evidence warranted revocation; the secretary’s
conclusions were supported by the record and were based on the secretary’s analysis
of the facts presented by the witnesses, the contradictions in the facts, and the victim’s
written statement, plaintiff was not denied due process by the fact that the secretary
failed to observe the withesses’ demeanor or by the secretary’s failure to defer to the
hearing officer’s proposed findings of fact. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-
NMCA-034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

Revocation of teacher’s license was supported by substantial evidence. — Where
plaintiff was charged with engaging in inappropriate and improper sexual behavior with
a fourteen-year-old victim; the victim was considering attending the charter school; the
owners and operators of the school, who were the godparents of the victim, hosted an
event in their home; the victim and plaintiff stayed overnight and slept in the living room
where the alleged contact occurred when the victim and plaintiff were alone, the
decision of the secretary of public education to revoke plaintiff’'s teacher’s license was



supported by substantial evidence. Skowronski v. N.M. Pub. Educ. Dep’t, 2013-NMCA-
034, 298 P.3d 469, cert. granted, 2013-NMCERT-003.

9-24-9. Public education commission.

A. The "public education commission" is created pursuant to Article 12, Section 6 of
the constitution of New Mexico. The commission shall be administratively attached to
the department, with administrative staff provided by the department. Additional
requests for staff services shall be made through the secretary. The commission shall
advise the department on policy matters and shall perform other functions as provided
by law.

B. The commission shall consist of ten members elected from public education
districts as provided in the decennial educational redistricting act. Members shall be
entitled to receive per diem and mileage as provided in the Per Diem and Mileage Act
[10-8-1 through 10-8-8 NMSA 1978], but shall receive no other perquisite,
compensation or allowance.

C. The commission shall annually elect a chairman, vice chairman and secretary
from among its membership. A majority of the members constitutes a quorum for the
conduct of business. The commission shall keep a record of all proceedings of the
commission.

D. The commission shall meet at the call of the chairman at least quarterly.
Meetings of the commission shall be held in Santa Fe and at other sites within the state
at the direction of the commission. The chairman in consultation with the secretary shall
call a meeting at the request of a majority of the members. Commission members shall
not vote by proxy.

E. No member of the commission shall be appointed secretary or be employed by
the department on either a full- or part-time basis.

History: Laws 2004, ch. 27, § 9.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after

adjournment of the legislature.

Cross references. — For the public education commission, see N.M. Const., art. XllI, §
6.

For the powers and duties of the commission relating to charter schools, see § 22-8B-
16 NMSA 1978.



9-24-10. Organizational units of the department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, who shall retain the final decision-making authority
and responsibility for the administration of any laws as provided in Subsection B of
Section 8 [9-24-8 NMSA 1978] of the Public Education Department Act. The department
shall have access to all records, data and information of other state departments,
agencies and institutions, including its own organizational units, not specifically held
confidential by law.

History: Laws 2004, ch. 27, § 10.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-11. Advisory committees.

A. Advisory committees may be created. "Advisory" means furnishing advice,
gathering information, making recommendations and performing such other activities as
may be instructed or delegated and as may be necessary to fulfill advisory functions or
to comply with federal or private funding requirements and does not extend to
administering a program or function or setting policy unless specified by law. Advisory
committees shall be appointed in accordance with the provisions of the Executive
Reorganization Act [9-1-1 through 9-1-10 NMSA 1978].

B. All members of advisory committees appointed under the authority of this section
shall receive as their sole remuneration for services as a member those amounts
authorized under the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978].
History: Laws 2004, ch. 27, 8 11.

ANNOTATIONS
Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-12. Cooperation with the federal government; authority of
secretary; single state agency status.



A. The department is authorized to cooperate with the federal government in the
administration of education programs in which financial or other participation by the
federal government is authorized or mandated under state or federal laws, rules or
orders. The secretary may enter into agreements with agencies of the federal
government to implement education programs subject to availability of appropriated
state funds and any provisions of state laws applicable to such agreements or
participation by the state.

B. The governor or the secretary may by appropriate order designate the
department or any organizational unit of the department as the single state agency for
the administration of any public school program when that designation is a condition of
federal financial or other participation in the program under applicable federal law, rule
or order. Whether or not a federal condition exists, the governor may designate the
department or any organizational unit of the department as the single state agency for
the administration of any public school program. No designation of a single state agency
under the authority granted in this section shall be made in contravention of state law.

History: Laws 2004, ch. 27, 8§ 12.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-13. Public education department.

The public education department shall appoint the secretary of public education or
the secretary's designee to serve as a member of the interagency behavioral health
purchasing collaborative and shall ensure that any behavioral health services, including
mental health and substance abuse services funded, provided, contracted for or
approved, are in compliance with the requirements of Section 9-7-6.4 NMSA 1978.

History: Laws 2004, ch. 46, 8 17.
ANNOTATIONS
Effective dates. — Laws 2004, ch. 46 contained no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

9-24-14. Temporary provision; transfer.

On July 1, 2003:



A. all personnel of the deficiencies correction unit of the public school capital outlay
council and up to four full-time employees of the capital outlay unit of the state
department of public education are transferred to the public school facilities authority.
The superintendent of public instruction and the public school capital outlay council shall
jointly determine the employees of the capital outlay unit to be transferred pursuant to
this subsection; provided that employees subject to the provisions of the Personnel Act
[Chapter 10, Article 9 NMSA 1978] prior to the transfer shall remain subject to the
provisions of that act subsequent to the transfer;

B. all appropriations, money, records, property, equipment and supplies of the
public school capital outlay council and the state department of public education that are
primarily associated with the personnel described in Subsection A of this section are
transferred to the public school facilities authority;

C. all contracts and agreements of the public school capital outlay council and the
state department of public education relating to the activities of the personnel described
in Subsection A of this section are transferred to the public school facilities authority;
and

D. the superintendent of public instruction and the public school capital outlay
council shall jointly identify the property to be transferred pursuant to Subsections B and
C of this section.

History: Laws 2003, ch. 147, § 13.
ANNOTATIONS
ANNOTATIONS

Effective dates. — Laws 2003, ch. 147, 8 15 made Laws 2003, ch. 147, § 13 effective
July 1, 2003.

9-24-15. Temporary provision; transfers; statutory references.

A. All appropriations, money, personnel, records, files, furniture, equipment,
supplies and other property of the state department of public education are transferred
to the public education department.

B. All contractual obligations of the state department of public education shall be
binding on the public education department.

C. All references in law to the state board of education shall be deemed to be
references to the public education department. All references to the state department of
public education or the department of education shall be deemed to be references to
the public education department. All references in law to the state superintendent or the



superintendent of public instruction shall be deemed to be references to the secretary of
public education.

History: Laws 2004, ch. 27, § 27.
ANNOTATIONS

Effective dates. — Laws 2004, ch. 27 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective May 19, 2004, 90 days after
adjournment of the legislature.

Compiler's notes. — Laws 2004, ch. 25, § 27, provided that all references to the
superintendent of public instruction shall be deemed references to the secretary of
public education and all references to the former state board of education or state
department of education shall be deemed references to the public education
department. See 9-24-4 and 9-24-15 NMSA 1978 and N.M. Const., art. Xll, § 6, for the
powers and duties of the secretary of public education.

The state superintendent of public instruction and the state board of education were
created by N.M. Const., art. Xll, 8 6. The public school finance division of the
department of finance and administration was created by Laws 1957, ch. 249 to advise
and consult with the superintendent of public instruction. The administrative head of the
public school finance division was the chief of the public school finance division. The
public school finance division of the department of finance and administration was
abolished by Laws 1977, ch. 246, § 69. Laws 1977, ch. 246, § 3 established the public
school finance division of the educational finance and cultural affairs department. Laws
1977, ch. 246, 8 63, compiled as 22-8-3 NMSA 1978, designated the "director” of the
public school finance division as the administrative and executive head. Laws 1980, ch.
151 abolished the educational finance and cultural affairs department and the public
school finance division was again placed under the department of finance and
administration. Laws 1983, ch. 301, § 83 abolished the public school finance division of
the department of finance and administration and § 69 of that act created the office of
education of the department of finance and administration and designated the
administrative and executive head of the office of education as the director of the office
of education. Laws 1983, ch. 301, § 83 also provides that all references to the director
or chief of public school finance shall be construed to be references to the director of
the office of education. Laws 1988, ch. 64, § 3, compiled as 9-6-3.1 NMSA 1978,
abolished the office of education and transferred all powers and duties of the office of
education to the state department of public education. All powers and duties conferred
by law upon the director of the office of education or the chief of the public school
finance division were transferred to the superintendent of public instruction. N.M.
Const., art. XII, 8 6 was amended effective September 23, 2003 to replace the former
state board of education with the public education commission, replace the
superintendent of public instruction with the secretary of public education and provide
that the secretary of public education shall exercise all functions relating to the
distribution of school funds and financial accounting for public schools.



Cross references. — For constitutional powers relating to the creation of the public
education department, public education commission and the secretary of public
education, see N.M. Const., art. XlI, § 6.

For the public education department, see 9-24-4 NMSA 1978.

For the secretary of public education, see 9-24-5 and 9-24-8 NMSA 1978.

ANNOTATIONS

ARTICLE 25
Higher Education Department

9-25-1. Short title.

Sections 1 through 13 of this act [9-25-1 through 9-25-13 NMSA 1978] may be cited
as the "Higher Education Department Act".

History: Laws 2005, ch. 289, § 1.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-2. Purpose.

The purpose of the Higher Education Department Act is to establish a single, unified
department to administer laws and exercise functions formerly administered and
exercised by the commission on higher education.

History: Laws 2005, ch. 289, § 2.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-3. Definitions.
As used in the Higher Education Department Act:
A. "board" means the higher education advisory board;

B. "department" means the higher education department; and



C. "secretary" means the secretary of higher education.
History: Laws 2005, ch. 289, § 3.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-4. Department created.

A. The "higher education department"” is created in the executive branch. The
department is a cabinet department and includes the following divisions:

(1) the administrative services division;

(2) the planning and research division;

(3) the financial aid division;

(4)  the public information and communications division;

(5) the adult basic education division;

(6)  the information technology division;

(7)  the private and proprietary schools division;

(8) the public schools liaison division; and

(9) the American Indian post-secondary education division.

B. The secretary may organize the department and divisions of the department and
may transfer or merge functions between divisions and bureaus in the interest of
efficiency and economy.

History: Laws 2005, ch. 289, § 4; 2007, ch. 22, § 1; 2009, ch. 60, § 1.

ANNOTATIONS
The 2009 amendment, effective June 19, 2009, added Paragraph (9) of Subsection A.
The 2007 amendment, effective June 15, 2007, in Subsection A, deleted the former
provision that the secretary shall organize the department so that bureaus and divisions

exist to focus on the needs of diverse categories of post-secondary institutions; added
Paragraphs (1) through (8) of Subsection A to create divisions; and added Subsection B



to provide that the secretary may organize the department and its divisions and assign
functions among divisions and bureaus.

9-25-4.1. Temporary provision; transfers.

A. On the effective date of this act, all functions, appropriations, money, personnel,
records, files, furniture, equipment and other property of the commission on higher
education shall be transferred to the higher education department.

B. On the effective date of this act, all contractual obligations of the commission on
higher education shall be binding on the higher education department.

C. On the effective date of this act, all references in law to the commission on higher
education shall be deemed to be references to the higher education department and all
references in law to the executive director of the commission on higher education shall
be deemed to be references to the secretary of higher education.

History: Laws 2005, ch. 289, § 29.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-5. Secretary; appointment.

A. The administrative head of the department is the "secretary of higher education”,
who shall be appointed by the governor with the consent of the senate and who shall
serve in the executive cabinet. The secretary shall possess a terminal degree from a
regionally accredited post-secondary educational institution, a minimum of five years of
senior administrative experience, experience in higher education and experience in the
development of public policy at the state or federal level.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting the secretary's appointment.

History: Laws 2005, ch. 289, § 5.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

90-25-6. Division directors.



The secretary shall appoint directors of the divisions established within the
department. Division directors are exempt from the Personnel Act [Chapter 10, Article 9
NMSA 1978].

History: Laws 2005, ch. 289, § .6
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-7. Bureau chiefs.

The secretary may establish within each division of the department such bureaus as
the secretary deems necessary to carry out the provisions of the Higher Education
Department Act. The secretary shall employ a chief to be the administrative head of
each bureau. The chiefs and all subsidiary employees of the department shall be
covered by the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 2005, ch. 289, § 7.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-8. Secretary; duties and general powers.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform the duties of the secretary, the secretary has every power expressly
enumerated in the law, whether granted to the secretary, the department or any division
of the department, except when any division is explicitly exempted from the secretary's
power by statute. In accordance with these provisions, the secretary shall:

Q) except as otherwise provided in the Higher Education Department Act or
Chapter 21 NMSA 1978, exercise general supervisory and appointing power over all
department employees, subject to applicable personnel laws and rules;

(2)  delegate power to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated power and the limitations to that power;



3) organize the department into organizational units as necessary to enable it
to function most efficiently, subject to any provisions of law requiring or establishing
specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the duties of
the secretary;

(5) take administrative action by issuing orders and instructions, not
inconsistent with law, to ensure implementation of and compliance with the provisions of
law for which administration or execution the secretary is responsible and to enforce
those orders and instructions by appropriate administrative action in the courts;

(6)  conduct research and studies that will improve the operation of the
department and the provision of services to the citizens of the state;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objectives of improving the operations and efficiency of administration;

(8) prepare an annual budget for the department; and

(9) provide cooperation, at the request of administratively attached agencies
and adjunct agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record keeping and related clerical assistance to
administratively attached agencies.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

D. The secretary may make and adopt such reasonable and procedural rules as
may be necessary to carry out the duties of the department and its divisions. No rule
promulgated by the director of any division in carrying out the functions and duties of the
division shall be effective until approved by the secretary. Unless otherwise provided by
statute, no rule affecting any person or agency outside the department shall be adopted,
amended or repealed without a public hearing on the proposed action before the
secretary or a hearing officer designated by the secretary. No rule promulgated by the
department shall infringe upon the authority vested by Article 12 of the constitution of



New Mexico in the boards of regents of the educational institutions specified in that
article. The final public hearing on adoption, amendment or repeal of a rule shall be held
in Santa Fe unless otherwise permitted by statute. Notice of the subject matter of the
rule, the action proposed to be taken, the time and place of the hearing, the manner in
which interested persons may present their views and the method by which copies of
the proposed rule or proposed amendment or repeal of an existing rule may be obtained
shall be published once at least thirty days prior to the hearing date in a newspaper of
general circulation and mailed at least thirty days prior to the hearing date to all persons
who have made a written request for advance notice of hearing. All rules shall be filed in
accordance with the State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 2005, ch. 289, § 8.
ANNOTATIONS

Temporary provisions. — Laws 2007, ch. 114, 8§ 1, effective June 15, 2007,
established a task force to design cultural competence curricula for each health-related
education field offered in New Mexico’s public post-secondary educational institutions.

9-25-9. Additional duties.

Consistent with constitutional provisions relating to the control and management of
the educational institutions enumerated in Article 12, Section 11 of the constitution of
New Mexico, the department shall:

A. cooperate with colleges and universities to create a statewide public agenda to
meet higher education needs and goals;

B. periodically study and report to the governor and the legislative finance
committee on enroliment capacity needs over a ten-year period, based on state
demographic models, academic program demands, institutional competencies and
infrastructure, state workforce needs, economic development goals and other factors;
and

C. by November 1 of each year, present to the legislature a comprehensive funding
request and a legislative priorities list for all higher education. The funding request and
priorities shall encompass the needs of all public post-secondary educational institutions
and programs.

History: Laws 2005, ch. 289, § 9.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.



9-25-10. Higher education advisory board; membership; terms;
administrative attachment.

A. The "higher education advisory board" is created to advise the department and
the governor on policy matters and perform other functions as provided by law. The
board is administratively attached to the department, with administrative staff provided
by the department.

B. The secretary shall appoint fourteen members giving due regard to geographic
representation, cultural diversity and the composition of higher education institutions in
New Mexico. Four members shall represent the four-year public post-secondary
educational institutions, one of whom shall represent the university of New Mexico, one
of whom shall represent New Mexico state university, one of whom shall represent New
Mexico institute of mining and technology and one of whom shall represent either New
Mexico highlands university, eastern New Mexico university or western New Mexico
university; three members shall represent the two-year public post-secondary
educational institutions; one member shall represent the accredited private post-
secondary educational institutions; one member shall represent business; one member
shall represent college and university faculty; one member shall represent college and
university nonfaculty staff;, one member shall be a college or university student; one
representative of the tribal colleges in New Mexico; and one representative of the Indian
nations, tribes and pueblos in New Mexico. The members representing the categories of
post-secondary educational institutions shall be the chief executive officers of the
institutions of those categories or the chief executive officers' designees. The members
representing faculty and nonfaculty staff and the student member shall be the leaders of
faculty, staff and student organizations at their respective institutions.

C. Four members of the initial board, including the student member, shall be
appointed for two years, five members shall be appointed for three years and five
members shall be appointed for four years; thereafter, the student member shall serve a
two-year term and the other members shall serve four-year terms. Members are entitled
to receive per diem and mileage as provided in the Per Diem and Mileage Act [10-8-1
through 10-8-8 NMSA 1978] and shall receive no other perquisite, compensation or
allowance.

D. The board shall annually elect a chair, vice chair and secretary from among its
membership. A majority of the members constitutes a quorum for the conduct of
business.

E. The board shall meet at the call of the chair at least quarterly. Meetings of the
board shall be held in Santa Fe and at other sites within the state at the direction of the
board.

History: Laws 2005, ch. 289, § 10.

ANNOTATIONS



Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-11. Organizational units of the department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, who shall retain the final decision-making authority
and responsibility for the administration of any laws as provided in Subsection B of
Section 8 [9-25-8 NMSA 1978] of the Higher Education Department Act. The
department shall have access to all records, data and information of other state
departments, agencies and institutions, including its own organizational units, not
specifically held confidential by law; provided, however, that when the department
requires confidential institutional data, including student records and other information
necessary to fulfill the functions of the department, the secretary and the institution shall
cooperate to provide the department with information adequate to meet its needs while
meeting all legal requirements to ensure the confidentiality of such information and
records.

History: Laws 2005, ch. 289, § 11.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-12. Cooperation with the federal government; authority of
secretary; single state agency status.

A. The department is authorized to cooperate with the federal government in the
administration of higher education programs in which financial or other participation by
the federal government is authorized or mandated under state or federal laws, rules or
orders. The secretary may enter into agreements with agencies of the federal
government to implement higher education programs subject to availability of
appropriated state funds and any provisions of state laws applicable to such
agreements or participation by the state.

B. The governor or the secretary may by appropriate order designate the
department or any organizational unit of the department as the single state agency for
the administration of any higher education program when that designation is a condition
of federal financial or other participation in the program under applicable federal law,
rule or order. Whether or not a federal condition exists, the governor may designate the
department or any organizational unit of the department as the single state agency for
the administration of any federally funded higher education program not targeted for



specific post-secondary educational institutions. No designation of a single state agency
under the authority granted in this section shall be made in contravention of state law.

History: Laws 2005, ch. 289, § 12.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

9-25-13. Advisory committees.

A. In addition to the higher education advisory board, the department may create
other advisory committees. "Advisory" means furnishing advice, gathering information,
making recommendations and performing such other activities as may be instructed or
delegated and as may be necessary to fulfill advisory functions or to comply with federal
or private funding requirements and does not extend to administering a program or
function or setting policy unless specified by law. Advisory committees shall be
appointed in accordance with the provisions of the Executive Reorganization Act [9-1-1
through 9-1-10 NMSA 1978].

B. All members of advisory committees are entitled to receive per diem and mileage
as provided in the Per Diem and Mileage Act [10-8-1 through 10-8-8 NMSA 1978] and
shall receive no other compensation, perquisite or allowance.

History: Laws 2005, ch. 289, § 13.
ANNOTATIONS

Emergency clauses. — Laws 2005, ch. 289, § 31 contained an emergency clause and
was approved April 7, 2005.

ARTICLE 26
Workforce Solutions Department

9-26-1. Short title.

Sections 1 through 14 of this act [9-26-1 through 9-26-14 NMSA 1978] may be cited
as the "Workforce Solutions Department Act".

History: Laws 2007, ch. 200, 8 1.

ANNOTATIONS



Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-2. Purpose.

The purpose of the Workforce Solutions Department Act is to establish a single,
unified department to administer all laws and exercise all functions formerly
administered and exercised by the labor department and the office of workforce
development.

History: Laws 2007, ch. 200, § 2.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-3. Definitions.
As used in the Workforce Solutions Department Act:
A. "department” means the workforce solutions department; and
B. "secretary" means the secretary of workforce solutions.
History: Laws 2007, ch. 200, § 3.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-4. Workforce solutions department created.

The "workforce solutions department” is created in the executive branch pursuant to
the Executive Reorganization Act [9-1-1 through 9-1-10 NMSA 1978]. The department
is a cabinet department that includes:

A. the office of the secretary;

B. the administrative services division;

C. the business services division;

D. the labor relations division;



E. the workforce technology division; and
F. the workforce transition services division.
History: Laws 2007, ch. 200, § 4.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-5. Secretary of workforce solutions; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of workforce solutions”. The secretary shall be appointed by the governor with the
consent of the senate. The secretary shall hold office at the pleasure of the governor
and shall serve in the executive cabinet.

B. A secretary who has been appointed but not yet confirmed shall serve and have
all the duties, responsibilities and authority assigned by law to that office during the
period of time prior to the final action by the senate to confirm or reject the appointment.

History: Laws 2007, ch. 200, § 5.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-6. Secretary; general powers and duties.

A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform the secretary's duties, the secretary has every power expressly
enumerated in the laws whether granted to the secretary or the department or any
division of the department, except where authority conferred upon the human rights
commission is explicitly granted by Section 28-1-4 NMSA 1978 and except where
authority conferred upon any division therein is explicitly exempted from the secretary's
authority by statute. In accordance with these provisions, the secretary shall:

Q) except as otherwise provided in the Workforce Solutions Department Act,
exercise general supervisory and appointing authority over all department employees,
subject to any applicable personnel laws and regulations;



(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to any provisions of law
requiring or establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law with the administration or execution of which the secretary is
responsible, and to enforce those orders and instructions by appropriate administrative
action or actions in the court;

(6)  conduct research and studies that will improve the operation of the
department;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record keeping and related clerical assistance to
administratively attached agencies, if any; and

(10) within budgetary limits, appoint such staff as required to carry out the duties
of the secretary or the department.

C. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.



D. Where functions of departments overlap or a function assigned to one
department could better be performed by another department, the secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable and procedural rules as
may be necessary to carry out the duties of the department and its divisions. No rule
promulgated by the director of any division in carrying out the functions and duties of the
division shall be effective until approved by the secretary unless otherwise provided by
statute. Unless otherwise provided by statute, no rule affecting any person or agency
outside the department shall be adopted, amended or repealed without a public hearing
on the proposed action before the secretary or a hearing officer designated by the
secretary. The public hearing shall be held in Santa Fe unless otherwise permitted by
statute. Notice of the subject matter of the rule, the action proposed to be taken, the
time and place of the hearing, the manner in which interested persons may present their
views and the method by which copies of the proposed rule, proposed amendment or
repeal of an existing rule may be obtained shall be published once at least thirty days
prior to the hearing date in a newspaper of general circulation in the state and mailed at
least thirty days prior to the hearing date to all persons who have made a written
request for advance notice of hearing. All rules shall be filed in accordance with the
State Rules Act [Chapter 14, Article 4 NMSA 1978].

History: Laws 2007, ch. 200, § 6.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-7. Administratively attached agencies.
The following are administratively attached to the department:
A. the human rights commission;
B. the labor and industrial commission; and
C. the state workforce development board.
History: Laws 2007, ch. 200, 8 7.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-8. Division directors.



The secretary shall appoint, with the approval of the governor, directors of such
divisions as are established within the department. The positions so appointed are
exempt from the Personnel Act [Chapter 10, Article 9 NMSA 1978].

History: Laws 2007, ch. 200, § 8.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-9. Bureau; chiefs.

The secretary shall establish within each division such bureaus as the secretary
deems necessary to carry out the provisions of the Workforce Solutions Department
Act. The secretary shall employ a chief to be administrative head of each bureau.

History: Laws 2007, ch. 200, § 9.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-10. Personnel Act coverage.

All employees and positions in the department, except for the positions of secretary
and division directors and other positions expressly permitted to be exempt by the
Personnel Act [Chapter 10, Article 9 NMSA 1978], shall be covered by and shall be
subject to the provisions of the Personnel Act. The secretary is the appointing authority.

History: Laws 2007, ch. 200, § 10.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-11. Cooperation with federal government; authority of
secretary; single state agency status.

A. The department is authorized to cooperate with the federal government in the
administration of employment, training and public assistance programs under the
jurisdiction of the department in which financial or other participation by the federal
government is authorized or mandated under federal laws, regulations, rules or orders.



The secretary may enter into agreements with agencies of the federal government to
implement employment, training and public assistance programs subject to availability
of appropriated state funds and any provisions of state laws applicable to such
agreements or participation by the state.

B. The governor or the secretary may designate the department or any
organizational unit of the department as the single state agency for the administration of
any employment, training or public assistance program, either by the governor's or the
secretary's own discretion or when such designation is a condition of federal financial or
other participation in the program under applicable federal law, regulation, rule or order.
No designation of a single state agency under the authority granted in this section shall
be made in contravention of state law.

History: Laws 2007, ch. 200, § 11.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-12. Advisory committees.

The secretary, with the consent of the governor, may create advisory committees in
accordance with the provisions of Section 9-1-9 NMSA 1978. The secretary shall
appoint the members of advisory committees with the consent of the governor. If the
existence of an advisory committee, its representational membership requirements or
other matters are required or specified under any federal law, regulation, rule or order
as a condition for receiving federal funds for any program administered by the
department, the secretary and the governor shall comply with such requirements in
creating the advisory committee.

History: Laws 2007, ch. 200, § 12.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-13. Organizational units of department; powers and duties
specified by law; access to information.

Those organizational units of the department and the officers of those units specified
by law shall have all the powers and duties enumerated in the specific laws assigned to
their organizational units for administration. However, the carrying out of those powers
and duties shall be subject to the direction and supervision of the secretary, and the
secretary shall retain the final decision-making authority and responsibility in



accordance with the provisions of Subsection B of Section 6 [9-26-6 NMSA 1978] of the
Workforce Solutions Department Act. The department shall have access to all records,
data and information of other departments, agencies and institutions, including its own
organizational units not specifically held confidential by law.

History: Laws 2007, ch. 200, § 13.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-14. Disclosure of information.

To the extent permitted by federal law, upon the written request of a corporation
organized pursuant to the Educational Assistance Act [Chapter 21, Article 21A NMSA
1978], the department shall furnish the last known address and the date of that address
of every person certified to the department as being an absent obligor of an educational
debt that is due and owed to the corporation or that the corporation has lawfully
contracted to collect. The corporation and its officers and employees shall use such
information only for the purpose of enforcing the educational debt obligation of such
absent obligors and shall not disclose that information or use it for any other purpose.

History: Laws 2007, ch. 200, § 14.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

9-26-15. Temporary provisions; transfers.

A. OnJuly 1, 2007, all functions, personnel, appropriations, money, buildings, files,
records, furniture, equipment and other property of the labor department, including any
divisions of the department, are transferred to the workforce solutions department.

B. On July 1, 2007, all functions, personnel, appropriations, money, files, records,
furniture, equipment and other property of the office of workforce training and
development are transferred to the workforce solutions department.

C. On July 1, 2007, all contractual obligations of the labor department, including any
divisions of the department, are transferred to the workforce solutions department.

D. On July 1, 2007, all contractual obligations of the office of workforce training and
development are transferred to the workforce solutions department.



E. On July 1, 2007, all statutory references to the labor department or any divisions
of the labor department shall be deemed to be references to the workforce solutions
department.

F. On July 1, 2007, all statutory references to the office of workforce training and
development shall be deemed to be references to the workforce solutions department.

History: Laws 2007, ch. 200, § 23.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 200, 8 25 made the Workforce Solutions
Department Act effective July 1, 2007.

ARTICLE 27
Department of Information Technology

9-27-1. Short title.

Chapter 9, Article 27 NMSA 1978 may be cited as the "Department of Information
Technology Act".

History: Laws 2007, ch. 290, § 1; 2008, ch. 84, § 1.
ANNOTATIONS

The 2008 amendment, effective May 14, 2008, added the statutory reference to the
act.

9-27-2. Purpose.

The purpose of the Department of Information Technology Act is to create a single,
unified executive branch department to administer all laws and exercise all functions
formerly administered by the office of the chief information officer, the information
technology commission, pursuant to the Information Technology Management Act, and
the communications division, information systems division, radio communications
bureau and telecommunications bureau of the general services department to
consolidate enterprise information technology services duplicated within executive
agencies and provide additional information technology services and functionality to
improve and streamline the executive branch's information technology systems.

History: Laws 2007, ch. 290, § 2.

ANNOTATIONS



Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-3. Definitions.
As used in the Department of Information Technology Act:
A. "department" means the department of information technology;

B. "information technology" means computer hardware and software and ancillary
products and services, including:

(1) systems design and analysis;

(2)  acquisition, storage and conversion of data;

(3) computer programming;

(4) information storage and retrieval,

(5) voice, radio, video and data communications;

(6) requisite systems;

(7)  simulation and testing; and

(8) related interactions between users and information systems;

C. "information technology project” means the purchase, replacement, development
or modification of a hardware or software system;

D. "secretary" means the secretary of information technology;

E. "state information architecture” means a logically consistent set of principles,
policies and standards that guides the engineering of state government's information
technology systems and infrastructure in a way that ensures alignment with state
government's business needs; and

F. "state information technology strategic plan” means the information technology
planning document for the state that spans a three-year period.

History: Laws 2007, ch. 290, § 3.

ANNOTATIONS



Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-4. Department created; divisions.

A. The "department of information technology" is created. The departmentis a
cabinet department and includes the following divisions:

(2) program support division;
(2)  compliance and project management division; and
(3)  enterprise services division.

B. The secretary may organize the department and the divisions specified in
Subsection A of this section and may transfer or merge functions between divisions in
the interest of efficiency and economy.

History: Laws 2007, ch. 290, § 4.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-5. Secretary of information technology; appointment.

A. The chief executive and administrative officer of the department is the "secretary
of information technology”. The secretary shall serve as the state's chief information
officer. The secretary shall be appointed by the governor with the consent of the senate.
The secretary shall hold that office at the pleasure of the governor and shall serve in the
executive cabinet.

B. An appointed secretary shall serve and have all of the duties, responsibilities and
authority of that office during the period of time prior to final action by the senate
confirming or rejecting the secretary-designate's appointment.

History: Laws 2007, ch. 290, § 5.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-6. Secretary; duties and general powers.



A. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

B. To perform the secretary's duties, the secretary has every power expressly
enumerated in the laws, whether granted to the secretary or the department or any
division of the department, except where authority conferred upon any division is
explicitly exempted from the secretary's authority by statute. In accordance with these
provisions, the secretary shall:

(1) exercise general supervisory and appointing authority over all department
employees, subject to any applicable personnel laws and regulations;

(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3) organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to provisions of law requiring or
establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law for whose administration or execution the secretary is responsible and
to enforce those orders and instructions by appropriate administrative action in the
courts;

(6)  conduct research and studies that will improve the operations of the
department and the provision of services to state agencies and the residents of the
state;

(7) provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;

(b) coordinate activities and resolve problems of mutual concern; and



(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies; and

(10) appoint for each division a "director". These appointed positions are
exempt from the provisions of the Personnel Act [Chapter 10, Article 9 NMSA 1978].
Persons appointed to these positions shall serve at the pleasure of the secretary.

C. As the chief information officer, the secretary shall:

(2) review executive agency plans regarding prudent allocation of information
technology resources; reduction of duplicate or redundant data, hardware and software;
and improvement of system interoperability and data accessibility among agencies;

(2) approve executive agency information technology requests for proposals
and other executive agency requests that are subject to the Procurement Code [13-1-28
through 13-1-199 NMSA 1978], prior to final approval;

3) promulgate rules for oversight of information technology procurement;

(4) approve executive agency information technology contracts and
amendments to those contracts, including emergency procurements, sole source
contracts and price agreements, prior to approval by the department of finance and
administration;

(5) develop and implement procedures to standardize data elements,
determine data ownership and ensure data sharing among executive agencies;

(6) verify compliance with state information architecture and the state
information technology strategic plan before approving documents referred to in
Paragraphs (2) and (4) of this subsection;

(7) monitor executive agency compliance with its agency plan, the state
information technology strategic plan and state information architecture and report to
the governor, executive agency management and the legislative finance committee on
noncompliance;

(8) develop information technology cost recovery mechanisms and
information systems rate and fee structures of state agencies and other public or private
sector providers and make recommendations to the information technology rate
committee;

(9) provide technical support to executive agencies in the development of
their agency plans;



(10) ensure the use of existing public or private information technology or
telecommunications resources when the use is practical, efficient, effective and
financially prudent and is in compliance with the Procurement Code;

(11) review appropriation requests related to executive agency information
technology requests to ensure compliance with agency plans and the state information
technology strategic plan and make written recommendations by November 14 of each
year to the department of finance and administration and by November 21 of each year
to the legislative finance committee, the appropriate interim legislative committee and
the information technology commission; provided, however, that the recommendations
to the legislative committees and the commission have been agreed to by the
department of information technology and the department of finance and administration;

(12) promulgate rules to ensure that information technology projects satisfy
criteria established by the secretary and are phased in with funding released in phases
contingent upon successful completion of the prior phase;

(13) provide oversight of information technology projects, including ensuring
adequate risk management, disaster recovery and business continuity practices and
monitoring compliance with strategies recommended by the information technology
commission for information technology projects that affect multiple agencies;

(14) conduct reviews of information technology projects and provide written
reports to the information technology commission and appropriate legislative oversight
bodies;

(15) conduct background checks on department employees and prospective
department employees that have or will have administrative access or authority to
sensitive, confidential or private information or the ability to alter systems, networks or
other information technology hardware or software;

(16) report to the information technology commission projects that have been
certified and are in compliance with contingencies; and

(17) perform any other information technology function assigned by the
governor.

D. Each executive agency shall submit an agency information technology plan to
the secretary in the form and detail required by the secretary. Each executive agency
shall conduct background checks on agency or prospective agency employees that
have or will have administrative access or authority to alter systems, networks or other
information technology hardware or software.

E. A state agency that receives an invoice from the department for services
rendered to the agency shall have thirty days from receipt of the invoice to pay the
department or to notify the department if the amount of the invoice is in dispute. The



agency shall have fifteen days from its notification of dispute to the department to
present its reasons in writing and request an adjustment. The department shall have
fifteen days from its receipt of the reasons for dispute to notify the agency of its
decision. If the department and the agency do not agree on a resolution, the secretary
of finance and administration shall make a determination on the amount owed by the
agency to the department. If the agency has not paid the department or notified the
department of a dispute within thirty days of receipt of the invoice, the department shall
notify the department of finance and administration and request that the department of
finance and administration transfer funds from the agency to the department of
information technology to satisfy the agency's obligation.

F. The secretary, as chief information officer, shall prepare a state information
technology strategic plan for the executive branch and update it at least once every
three years, which plan shall be available to agencies by July 31 of each year. The plan
shall comply with the provisions of the Department of Information Technology Act and
provide for the:

(1) interchange of information related to information technology among
executive agencies;

(2)  coordination among executive agencies in the development and
maintenance of information technology systems; and

3) protection of the privacy and security of individual information as well as of
individuals using the state's information technology systems.

G. The secretary may apply for and receive, with the governor's approval, in the
name of the department, any public or private funds, including United States
government funds, available to the department to carry out its programs, duties or
services.

H. Where information technology functions of executive agencies overlap or a
function assigned to one agency could better be performed by another agency, the
secretary may recommend appropriate legislation to the next session of the legislature
for its approval.

I. The secretary may make and adopt such reasonable procedural rules as may be
necessary to carry out the duties of the department and its divisions and requirements
and standards for the executive branch's information technology needs, functions,
systems and resources, including:

(2) information technology security;

(2)  approval for procurement of information technology that exceeds an
amount set by rule;



(3) detail and format for the agency information technology plan;
(4)  acquisition, licensing and sale of information technology; and

(5) requirements for agency information technology projects and related plan,
analysis, oversight, assessment and specifications.

J. Unless otherwise provided by statute, no rule affecting any person or agency
outside the department shall be adopted, amended or repealed without a public hearing
on the proposed action before the secretary or a hearing officer designated by the
secretary. The public hearing shall be held in Santa Fe unless otherwise permitted by
statute. Notice of the subject matter of the rule, the action proposed to be taken, the
time and place of the hearing, the manner in which interested persons may present their
views and the method by which copies of the proposed rule, proposed amendment or
repeal of an existing rule may be obtained shall be published once at least thirty days
prior to the hearing date in a newspaper of general circulation and mailed at least thirty
days prior to the hearing date to all persons who have made a written request for an
advance notice of hearing. Rules shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 2007, ch. 290, § 6; 2009, ch. 146, § 2.
ANNOTATIONS

The 2009 amendment, effective June 19, 2009, in Paragraph (6) of Subsection B, after
"provision of services to", changed "executive" to "state"; in Paragraph (1) of Subsection
C, after "reduction of", added "duplicate or redundant” and after "software", deleted
"redundancy"; in Paragraph (2) of Subsection C, after "proposals and", deleted "contract
vendor" and added "other executive agency"; in Paragraph (4) of Subsection C, at the
end of the sentence, after "administration”, deleted "provided, however, that this does
not apply to maintenance contracts or agreements that were in place or approved
before July 1, 2009"; in Paragraph (8) of Subsection C, after "structures of", changed
"executive" to "state"; in Paragraph (10) of Subsection C, at the end of the sentence,
added "and is in compliance with the Procurement Code"; in Paragraph (11) of
Subsection C, after "written recommendations”, added "by November 14 of each year";
after "administration”, added "and by November 21 of each year to"; and at the end of
the sentence after "technology commission”, added the remainder of the sentence;
added Paragraphs (14) through (16) of Subsection C; in Subsection D, added the last
sentence; added Subsection E; and in Subsection F, after "executive branch”, added
"and update it at least once every three years, which plan shall be available to agencies
by July 31 of each year".

9-27-7. Information technology rate committee; membership;
duties.



A. The "information technology rate committee” is created. The committee consists
of seven members as follows:

(1) five members appointed by the governor from executive agencies that use
information technology services and pay rates to an internal service fund;

(2) the secretary of finance and administration, who shall serve as chair of the
committee; and

(3) the secretary of information technology.
B. The information technology rate committee shall:
(1) review the rate and fee schedule proposed by the secretary;

(2)  ensure that the rate and fee schedule complies with the federal office of
management and budget circular A-87 or its successor directive;

(3)  consider for approval an equitable rate and fee schedule based on cost
recovery for state agencies that use information technology services and pay rates to an
internal service fund, with priority service to public safety agencies;

(4) present the committee's proposed rate and fee schedule by June 1 of
each year to the office of the governor, the department of finance and administration
and the legislative finance committee; and

(5) by July 15 of each year, implement a rate and fee schedule based on the
committee's recommendations; provided, however, that a reduction in rates or fees by
the department shall not require the committee's approval if the reduction is based on
cost recovery and if the committee is notified timely.

History: Laws 2007, ch. 290, § 7; 2009, ch. 146, § 3.
ANNOTATIONS

The 2009 amendment, effective June 19, 2009, added Paragraph (2) of Subsection B;
in Paragraph (3) of Subsection B, at the beginning of the sentence, deleted "purpose”
and added "consider for approval”; in Paragraph (4) of Subsection B, after "fee
schedule”, added "by June 1 of each year"; and in Paragraph (5) of Subsection B, after
"committee’s recommendations", deleted "and input from the office of the governor, the
department of finance and administration and the legislative finance committee™ and
added the remainder of the sentence.

9-27-8. Organizational units of the department; powers and duties
specified by law; access to information.



Those organizational units of the department and the officers of those units specified
by law shall have all of the powers and duties enumerated in the specific laws involved.
However, the carrying out of those powers and duties shall be subject to the direction
and supervision of the secretary, who shall retain the final decision-making authority
and responsibility for the administration of any such laws. The department shall have
access to all information technology records, data and information of other executive
branch departments, agencies and institutions, including its own organizational units,
not specifically held confidential by law.

History: Laws 2007, ch. 290, § 8.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-9. Information technology commission; creation; powers and
duties.

A. The "information technology commission" is created. The commission consists of
fifteen voting members as follows:

(1)  four members appointed by the governor, who are not from the higher
education department or the public education department;

(2)  one staff member with telecommunications regulatory experience
appointed by the chair of the public regulation commission;

(3) two members representing education, one appointed by the secretary of
higher education and one appointed by the secretary of public education;

(4) two members appointed by the governor to represent local government,
one appointment to be selected by the governor from a list of three names provided by
the New Mexico association of counties and one appointment to be selected by the
governor from a list of three names provided by the New Mexico municipal league;

(5) two members appointed at-large by the governor;

(6) two members appointed by the governor to represent local
telecommunications service providers; and

(7) two members from the national laboratories appointed by the respective
laboratory director.

B. Additionally, the following nonvoting members may serve on the commission:



Q) two members from the judicial information systems council appointed by
the chair of that council;

(2)  one staff member from the legislative council service and one staff
member from the legislative finance committee, appointed by their respective directors;
and

(3) the secretary as chief information officer.

C. No appointee or designee of the commission from a state agency shall be less
than the deputy head of the agency.

D. A registered lobbyist under the Lobbyist Regulation Act [Chapter 2, Article 11
NMSA 1978] shall not serve on the commission while registered as a lobbyist or for one
year after terminating work as a lobbyist in compliance with the termination
requirements of the Lobbyist Regulation Act.

E. The commission shall appoint a voting member to represent the commission on
the department's committee or other body that certifies information technology projects.

F. The members of the commission who are not supported by public money, or their
designees, may receive per diem and mileage pursuant to the Per Diem and Mileage
Act [10-8-1 through 10-8-8 NMSA 1978], but shall receive no other compensation,
perquisite or allowance.

G. The commission shall elect a chair and vice chair from the active voting
membership of the commission for two-year terms.

H. The department shall provide staff to the commission.
I. The commission shall meet at least quarterly to review and approve:

(1) the development and implementation of the state information technology
strategic plan;

(2)  critical information technology initiatives for the state;
3) identification of information technology needs of state agencies;

(4)  strategies for identifying information technology projects that affect
multiple agencies;

(5) the state information architecture and the state information technology
strategic plan for updates and compliance by executive agencies;

(6) proposed rules by the secretary; and



(7)  guidelines for mediation of disputes between an executive agency and the
secretary as chief information officer.

History: Laws 2007, ch. 290, § 9; 2009, ch. 146, § 4.
ANNOTATIONS

The 2009 amendment, effective June 19, 2009, in Subsection A, changed "seventeen"
to "fifteen”; in Paragraph (1) of Subsection A, changed "five" to "four”, after "governor",
deleted "three of whom are from agencies whose primary funding is not from internal
services funds" and added the remainder of the sentence; deleted former Paragraph (2)
of Subsection A, which provided for one member from the house of representatives;
deleted former Paragraph (3) of Subsection A, which provided for one member from the
senate; added Paragraph (5) of Subsection A; deleted former Paragraph (7) of
Subsection A, which provided for three members from each congressional district;
deleted former Paragraph (2) of Subsection B, which provided for one member
representing the office of the attorney general; deleted former Paragraph (3) of
Subsection B, which provided for two members representing local government; deleted
former Subsection C, which provided that members of the commission, except the
public members, could select designees; and added Subsections D and E.

9-27-10. Temporary provision; transfer of functions, personnel,
property, contracts and references in law.

A. The transfer of functions, personnel, appropriations, money, records, equipment,
supplies, other property and contractual obligations of the office of the chief information
officer, the information technology commission, pursuant to the Information Technology
Management Act, and the communications division, information systems division, radio
communications bureau and telecommunications bureau of the general services
department is approved and transferred to the department of information technology. All
references in law to the office of the chief information officer, the information technology
commission, pursuant to the Information Technology Management Act, and the
communications division, information systems division, radio communications bureau
and telecommunications bureau of the general services department shall be deemed to
be references to the department of information technology.

B. Itis the intent of the legislature that consolidation of state services and programs
into the department of information technology be accomplished as quickly as
practicable, without disruption in information technology services to executive agencies.

C. At the time of transfer of an agency or program, all personnel, money,
appropriations, records, files, furniture, equipment and other property related to that
agency or program shall be transferred to the department of information technology.
The governor's office and the state budget division of the department of finance and
administration shall assist in the identification of personnel, money, appropriations and
property to be transferred and shall certify to the legislature that resources transferred



from other agencies to the department of information technology are sufficient to
continue the same level of services.

D. Contractual and other obligations of an agency or program shall be obligations of
the department of information technology.

E. After the effective date of the transfers provided in Subsection B of this section,
references in law to the programs being transferred shall be deemed to be references to
the department of information technology.

F. The secretary of information technology shall provide periodic updates to the
legislative finance committee and other appropriate interim legislative committees on
the progress of the transition and integration plan and the establishment of the
department of information technology. By November 1, 2007, the secretary shall provide
the legislative finance committee and other appropriate interim legislative committees
with a comprehensive plan to provide information technology services for all executive
branch agencies, including recommendations, if any, for the transfer of additional
information technology services or programs from other agencies to the department of
information technology.

History: Laws 2007, ch. 290, § 26.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 290, § 28 made the Department of Information
Technology Act effective July 1, 2007.

9-27-11. Equipment replacement plans; equipment replacement
revolving funds.

A. In order to plan for the expenditure of capital investments necessary to provide
goods and services to the state and its agencies and to local public bodies and other
enterprise customers, the department shall establish and maintain an equipment
replacement plan for each of the department's enterprise functions. No later than
September 1 of each year, the plans shall be submitted to the department of finance
and administration, the information technology commission and the legislature,
accompanied by a reconciliation report of the preceding fiscal year reflecting financial
activity in each of the equipment replacement revolving funds established pursuant to
this section.

B. Upon the request of the secretary, the state treasurer shall establish in the state
treasury such "equipment replacement revolving funds" as are necessary to administer
each of the department's enterprise functions. The revolving funds shall consist of
legislative appropriations to the funds and transfers made to the funds pursuant to
Subsections C and D of this section. Income from investment of the revolving funds
shall be credited back to the funds, and money in the funds shall not revert at the end of



a fiscal year. Expenditures from the funds shall only be made pursuant to an
appropriation from the legislature and only for the purpose of acquiring and replacing
capital equipment and associated software used to provide enterprise services pursuant
to the department's equipment replacement plans.

C. The department shall record amounts due to the equipment replacement
revolving funds each fiscal year, based on the calculation of amortization and
depreciation applicable to each enterprise service as reflected in the department's
published cost structures for calculation of rates for services. Transfers to the funds
shall be made from the operating funds of each enterprise in amounts that reconcile
with the recorded amounts due. The recording of amounts due to the equipment
replacement revolving funds and the transfer of the funds shall be consistent with
generally accepted accounting principles.

D. The department may make initial transfers from its operating funds to establish
the beginning fund balances as of July 1, 2008.

History: Laws 2008, ch. 84, § 2; 2009, ch. 146, § 5.
ANNOTATIONS

The 2009 amendment, effective June 19, 2009, in Subsection A, in the second
sentence, deleted "December 1" and added "September 1"; in Subsection B, in the last
sentence, added "and associated software"; and in Subsection C, in the first sentence,
added "amortization and".

9-27-12. Human resources; accounting and management reporting.
The department shall:

A. enter into a memorandum of understanding with the department of finance and
administration for the joint design, development, acquisition and implementation of the
statewide human resources, accounting and management reporting system or its
successor system;

B. include a per employee assessment per agency that is sufficient to provide for
the support, operation, maintenance, software upgrade or equipment replacement of the
statewide human resources, accounting and management reporting system or its
successor system; and

C. ensure that an amount equal to at least the annual depreciation and amortization
be deposited in a separately identifiable account for software upgrades and equipment
replacement.

History: Laws 2009, ch. 146, § 6.



ANNOTATIONS

Effective dates. — Laws 2009, ch. 146 contained no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, was effective June 19, 2009, 90 days after the
adjournment of the legislature.

0-27-13. Telecommunications services.

A. The secretary of information technology may hire a communications engineer to
oversee the engineering responsibilities of the department of information technology.
The communications engineer shall have a degree in either electrical engineering with
an electrical communications specialty or in electronics engineering.

B. In providing telecommunications services pursuant to Chapter 15 NMSA 1978,
the department of information technology shall not provide telecommunications
services, including telephone, data and broadband services, to an entity other than
those authorized pursuant to Section 15-5-1 NMSA 1978 [9-27-20 NMSA 1978], except
as is necessary to facilitate a state-mandated program, including distance education,
telehealth or school-based health center programs. Before expansion or upgrade of a
state-owned or state-funded telecommunications network, whether voice, data or video
transmission, the department shall prepare a plan consistent with state law and
applicable rules that includes an assessment of how the project would potentially affect
local telecommunications service providers and telecommunications service ratepayers.

History: 1953 Comp., 8§ 4-26-1, enacted by Laws 1977, ch. 247, § 23; Laws 1978, ch.
124, § 3; 1980, ch. 151, § 9; 1983, ch. 301, § 39; 2007, ch. 290, § 13; 1978 Comp., §
15-2-1, recompiled as § 9-27-13 by Laws 2009, ch. 146, § 10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-1 NMSA 1978 as
9-27-13 NMSA 1978, effective June 19, 2009.

Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law. Laws 2009, ch. 146, § 10 recompiled former 15-5-1 NMSA 1978 as 9-
27-20 NMSA 1978, effective June 19, 2009.

0-27-14. Radio communications.

The department of information technology shall have supervisory control over all
mobile or fixed radio equipment now owned or subsequently acquired by the executive
branch or any state officer, department, other agency, board, commission, division or
bureau of any executive state department or agency. This supervisory control shall
include but not be limited to the determination of the need for, purchase, repair,
maintenance, combination or disposition of radio equipment.



History: 1953 Comp., 8§ 4-26-2, enacted by Laws 1977, ch. 247, § 24; 1978, ch. 124, §
4; 1980, ch. 151, § 10; 1983, ch. 301, § 40; 2007, ch. 290, § 14; 1978 Comp., § 15-2-2,
recompiled as § 9-27-14 by Laws 2009, ch. 146, § 10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-2 NMSA 1978 as
9-27-14 NMSA 1978, effective June 19, 2009.

9-27-15. Lease of radio communications network: conditions and
requirements.

In exercising supervisory control pursuant to Section 15-2-2 NMSA 1978 [9-27-14
NMSA 1978], the department of information technology may lease to a private entity
excess capacity relating to the provision of two-way radio services on its radio
communications property, including buildings, towers or antennas, provided that:

A. the lease conforms with competitive procurement requirements of the
Procurement Code [13-1-28 through 13-1-199 NMSA 1978];

B. the lease is for an equal value exchange of money or property;

C. the secretary of information technology certifies that the excess capacity will be
available for at least the duration of the lease;

D. if the lease exceeds ten years, the lease is first approved by the state board of
finance;

E. the department of information technology has submitted to the legislative finance
committee a detailed plan for the use of excess capacity being leased and an
assessment of how the lease will affect public sector uses and local telecommunication
service providers; and

F. income from the leases shall be deposited to the credit of the department of
information technology and used to carry out the duties of the department.

History: 1978 Comp., 8§ 15-2-2.1, enacted by Laws 1997, ch. 263, § 1; 2007, ch. 288, §
2; 2007, ch. 290, § 15; recompiled as § 9-27-15 by Laws 2009, ch. 146, § 10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-2.1 NMSA 1978
as 9-27-15 NMSA 1978, effective June 19, 2009.



Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law. Laws 2009, ch. 146, § 10 recompiled former 15-2-2 NMSA 1978 as 9-
27-14 NMSA 1978, effective June 19, 2009.

9-27-16. Service charge.

A. The department of information technology shall charge a fee to the state or any
officer, agency, department, division, board or commission of the state for any services
rendered in the exercise of its supervisory control.

B. Fees shall be fixed by the secretary of information technology.

C. Income from fees collected shall be deposited to the credit of the department of
information technology and used to carry out the duties of the department.

D. The department of information technology may provide two-way radio services to
counties and municipalities at the same rates charged state agencies.

History: 1953 Comp., § 4-26-2.1, enacted by Laws 1970, ch. 71, § 1; 1975, ch. 214, § 1;
1977, ch. 247, § 25; 1978, ch. 124, § 5; 1980, ch. 151, § 11; 1983, ch. 301, § 41; 2007,
ch. 290, § 16; 1978 Comp., 8§ 15-2-3, recompiled as 8§ 9-27-16 by Laws 2009, ch. 146, 8
10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-3 NMSA 1978 as
9-27-16 NMSA 1978, effective June 19, 2009.

9-27-17. Exclusion from jurisdiction.
The department of information technology shall not have supervisory control over:

A. the use of radio equipment, except as to the technical requirements of the
equipment or unless the equipment is used by one or more agencies, and the
department of information technology must determine priority of use;

B. the radio equipment of the department of military affairs, except the department
of information technology may maintain all radio equipment owned by the department of
military affairs that interfaces with state-owned radio equipment; or

C. unless otherwise directed by the secretary of information technology, radio
equipment that is incidental to a system that is primarily a telephone system.

History: 1953 Comp., § 4-26-3, enacted by Laws 1966, ch. 32, § 3; 1971, ch. 115, 8§ 1;
1977, ch. 247, 8§ 26; 1978, ch. 124, § 6; 1980, ch. 151, § 12; 1983, ch. 301, § 42; 2007,



ch. 290, § 17; 1978 Comp., § 15-2-4, recompiled as § 9-27-17 by Laws 2009, ch. 146, §
10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-4 NMSA 1978 as
9-27-17 NMSA 1978, effective June 19, 2009.

9-27-18. Property transfer.

Ownership of all radio communication property at mountaintop or remote sites,
including buildings, towers, antennas, emergency power plants and radio equipment
owned by the New Mexico state police, department of transportation, department of
game and fish and forestry division of the energy, minerals and natural resources
department, is transferred to the department of information technology.

History: 1953 Comp., § 4-26-4, enacted by Laws 1971, ch. 115, § 2; 1977, ch. 247, §
27;1978, ch. 124, § 7; 1980, ch. 151, § 13; 1983, ch. 301, § 43; 2007, ch. 290, § 18;
1978 Comp., § 15-2-5, recompiled as 8§ 9-27-18 by Laws 2009, ch. 146, § 10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-5 NMSA 1978 as
9-27-18 NMSA 1978, effective June 19, 2009.

9-27-19. Transfer of property; custody and control.

The radio equipment purchased in accordance with Laws 1972, Chapter 74 by the
facilities management division of the general services department is transferred to the
department of information technology. The department has the custody and control of
the transferred radio equipment.

History: 1953 Comp., § 4-26-7, enacted by Laws 1975, ch. 214, § 4; 1977, ch. 247, §
29; 1978, ch. 124, § 10; 1980, ch. 151, § 15; 1983, ch. 301, § 44; 2007, ch. 290, § 19;
1978 Comp., 8§ 15-2-8, recompiled as § 9-27-19 by Laws 2009, ch. 146, § 10; 2013, ch.
115, § 8.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-2-8 NMSA 1978 as
9-27-19 NMSA 1978, effective June 19, 2009.

The 2013 amendment, effective June 14, 2013, changed the name of the property
control division of the general services department to the facilities management division;
and deleted "property control" and added "facilities management" before "division".



9-27-20. Telecommunications:; duties.

The department of information technology shall enter into necessary agreements to
provide, where feasible, a central telephone system, including wide-area telephone
service, and related facilities to all executive, legislative and judicial branches. Nothing
in this section shall be construed to apply to the provision of a central telephone system
and related facilities to political subdivisions of the state.

History: Laws 1963, ch. 181, § 1; 1953 Comp., § 6-1-24; Laws 1965, ch. 225, § 1; 1977,
ch. 247, 8 61; 1978, ch. 124, § 11; 1980, ch. 151, § 17; 1983, ch. 301, § 57; 2007, ch.
288, § 3; 2007, ch. 290, § 20; 1978 Comp., § 15-5-1, recompiled as § 9-27-20 by Laws
2009, ch. 146, § 10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-5-1 NMSA 1978 as
9-27-20 NMSA 1978, effective June 19, 2009.

9-27-21. Central telephone services; staff; budget.

The telecommunications bureau of the enterprise services division of the department
shall provide the staff and material necessary to properly and adequately operate the
central telephone system. The budget for the central telephone system shall be
approved as part of the total operating budget of the department.

History: Laws 1963, ch. 181, § 2; 1953 Comp., § 6-1-25; Laws 1965, ch. 225, § 2; 1977,
ch. 247, 8 62; 1978, ch. 124, § 12; 1980, ch. 151, § 18; 1983, ch. 301, § 58; 1978
Comp., 8§ 15-5-2, recompiled and amended as 8§ 9-27-21 by Laws 2009, ch. 146, 8§ 7.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 7 recompiled former 15-5-2 NMSA 1978 as
9-27-21 NMSA 1978, effective June 19, 2009.

The 2009 amendment, effective June 19, 2009, added "of the enterprise services
division of the department" and after "operating budget of the", deleted "general
services".

9-27-22. Charges for central telephone services.

Departments, institutions and agencies participating in the central telephone system
shall be charged a pro rata and equitable share of the total monthly costs of the service.
This determination is to be made by the department of information technology. Toll calls
not covered by the wide-area telephone service and supplemental equipment shall be
segregated and paid for by agencies, institutions and departments making the calls or
using the supplemental equipment.



History: 1953 Comp., 8§ 6-1-26, enacted by Laws 1963, ch. 181, § 3; 1965, ch. 225, § 3,
1977, ch. 247, § 63; 1978, ch. 124, § 13; 1980, ch. 151, § 19; 1983, ch. 301, § 59; 2007,
ch. 290, § 21; 1978 Comp., § 15-5-3, recompiled as § 9-27-22 by Laws 2009, ch. 146, §
10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-5-3 NMSA 1978 as
9-27-22 NMSA 1978, effective June 19, 2009.

9-27-23. Deposit of money.

The department of information technology shall order the deposit or transfer monthly
to a fund known as the "central telephone services fund" the amount of money owed by
each department, institution and agency utilizing the central telephone system. State
institutions and agencies shall adopt such accounting procedures as are prescribed by
the department of finance and administration for the handling of payments with
reference to the central telephone system.

History: 1953 Comp., § 6-1-27, enacted by Laws 1963, ch. 181, § 4; 1965, ch. 225, § 4;
1977, ch. 247, 8§ 64; 1978, ch. 124, § 14; 1980, ch. 151, § 20; 1983, ch. 301, § 60; 2007,
ch. 290, § 22; 1978 Comp., § 15-5-4, recompiled as 8§ 9-27-23 by Laws 2009, ch. 146, 8
10.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 10 recompiled former 15-5-4 NMSA 1978 as
9-27-23 NMSA 1978, effective June 19, 2009.

9-27-24. Appropriation.

All income to the central telephone services fund is appropriated to carry out the
purposes of Sections 15-5-1 [9-27-20] through 15-5-6 [9-27-24] NMSA 1978 or their
successor recompiled sections. Payments from the central telephone services fund
shall be made on vouchers signed by the secretary or the secretary's designee.

History: 1953 Comp., § 6-1-28, enacted by Laws 1963, ch. 181, § 5; 1965, ch. 225, § 5;
1977, ch. 247, 8 65; 1978, ch. 124, § 15; 1983, ch. 301, § 61; 1978 Comp., § 15-5-5,
recompiled and amended as 8§ 9-27-24 by Laws 2009, ch. 146, 8 8.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 8 recompiled former 15-5-5 NMSA 1978 as
9-27-24 NMSA 1978, effective June 19, 20009.



Bracketed material. — The bracketed material was inserted by the compiler and is not
part of the law.

Laws 2009, ch. 146, 8 10 recompiled former 15-5-1 NMSA 1978 as 9-27-20 NMSA
1978, effective June 19, 2009. Laws 2009, ch. 146, § 9 recompiled former 15-5-6 NMSA
1978 as 9-27-25 NMSA 1978, effective June 19, 2009.

The 2009 amendment, effective June 19, 2009, added "or their successor recompiled
sections".

9-27-25. Participation or exclusion of agency, department or
Institution.

All departments, institutions and agencies of the state government to the extent that
it is practical and feasible shall participate in the central telephone system. No
agreement for any leased or purchased telephone service or for purchase of any
telephone equipment shall be entered into by any department, institution or agency of
the state participating in the central telephone system, except those institutions
enumerated in Article 12, Section 11 of the constitution of New Mexico, except upon
prior written approval of the secretary or the secretary's designee. If, on the basis of a
technical survey, it is found to be infeasible or impractical to include particular agencies,
departments or institutions in the central telephone system, the secretary or the
secretary's designee may exclude them. In the event of exclusion of any agency,
department or institution, the secretary or the secretary's designee shall file a written
statement, certifying the reasons therefor, with the state records center.

History: 1953 Comp., § 6-1-29, enacted by Laws 1963, ch. 181, § 6; 1965, ch. 225, § 6;
1973, ch. 79, 8 1; 1977, ch. 247, § 66; 1978, ch. 124, § 16; 1980, ch. 151, § 21; 1983,
ch. 301, § 62; 1978 Comp., 8 15-5-6, recompiled and amended as § 9-27-25 by Laws
2009, ch. 146, 8§ 9.

ANNOTATIONS

Recompilations. — Laws 2009, ch. 146, § 9 recompiled former 15-5-6 NMSA 1978 as
9-27-25 NMSA 1978, effective June 19, 2009.

The 2009 amendment, effective June 19, 2009, in the second sentence, deleted
"director of the communications division" and added "secretary or the secretary’s
designee"; and in the last sentence, deleted "director of the communications division”
and added “secretary or the secretary’s designee".

ARTICLE 28
Homeland Security and Emergency Management
Department



9-28-1. Short title.

Sections 1 through 6 [9-28-1 through 9-28-6 NMSA 1978] of this act may be cited as
the "Homeland Security and Emergency Management Department Act".

History: Laws 2007, ch. 291, § 1.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 291, § 37 made the Homeland Security and
Emergency Management Department Act effective July 1, 2007.

9-28-2. Purpose; criminal justice law enforcement agency.

A. The purpose of the Homeland Security and Emergency Management
Department Act is to establish a department to:

(1) consolidate and coordinate homeland security and emergency
management functions to provide comprehensive and coordinated preparedness,
mitigation, prevention, protection, response and recovery for emergencies and
disasters, regardless of cause, and acts or threats of terrorism;

(2) act as the central primary coordinating agency for the state and its political
subdivisions in response to emergencies, disasters and acts or threats of terrorism; and

(3) act as the conduit for federal assistance and cooperation in response to
emergencies, disasters and acts or threats of terrorism.

B. The department shall be considered a criminal justice law enforcement agency in
order to accomplish the purposes provided in Subsection A of this section.

History: Laws 2007, ch. 291, § 2; 2009, ch. 250, § 2.
ANNOTATIONS

The 2009 amendment, effective April 7, 2009, in Paragraphs (1) through (3) of
Subsection A, after "acts", added "or threats"; and added Subsection B.

0-28-3. Definitions.

As used in the Homeland Security and Emergency Management Department Act:

A. "department” means the homeland security and emergency management
department; and



B. "secretary" means the secretary of homeland security and emergency
management.

History: Laws 2007, ch. 291, § 3; 2009, ch. 250, § 3.
ANNOTATIONS

The 2009 amendment, effective April 7, 2009, in Subsection B, changed "state
director” to "secretary".

9-28-4. Homeland security and emergency management
department; created; powers and duties.

A. The "homeland security and emergency management department” is created in
the executive branch. The department is a cabinet department. The chief administrative
and executive officer of the department is the "secretary of homeland security and
emergency management”, who shall be appointed by the governor with the consent of
the senate and hold office at the pleasure of the governor.

B. The secretary is responsible to the governor for the operation of the department.
It is the secretary's duty to manage all operations of the department and to administer
and enforce the laws with which the secretary or the department is charged.

C. To perform the secretary's duties, the secretary has every power expressly
enumerated in the laws, whether granted to the secretary or the department or any
division of the department, except where authority conferred upon any division is
explicitly exempted from the secretary's authority by statute. In accordance with these
provisions, the secretary shall:

(1) except as otherwise provided in the Homeland Security and Emergency
Management Department Act, exercise general supervisory and appointing authority
over all department employees, subject to any applicable personnel laws and rules;

(2)  delegate authority to subordinates as the secretary deems necessary and
appropriate, clearly delineating such delegated authority and the limitations thereto;

(3)  organize the department into those organizational units the secretary
deems will enable it to function most efficiently, subject to any provisions of law
requiring or establishing specific organizational units;

(4)  within the limitations of available appropriations and applicable laws,
employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the



provisions of law for whose administration or execution the secretary is responsible and
to enforce those orders and instructions by appropriate administrative action or actions
in the courts;

(6) conduct research and studies that will improve the operations of the
department and the provision of services to the residents of the state;

(7 provide courses of instruction and practical training for employees of the
department and other persons involved in the administration of programs, with the
objective of improving the operations and efficiency of administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively attached
agencies, in order to:

(a) minimize or eliminate duplication of services and jurisdictional conflicts;
(b) coordinate activities and resolve problems of mutual concern; and

(c) resolve by agreement the manner and extent to which the department
shall provide budgeting, record-keeping and related clerical assistance to
administratively attached agencies; and

(10) appoint, with the governor's consent, a "director” for each division. These
appointed positions are exempt from the provisions of the Personnel Act [Chapter 10,
Article 9 NMSA 1978]. Persons appointed to these positions shall serve at the pleasure
of the secretary.

D. The secretary may apply for and receive, with the governor's approval, in the
name of the department any public or private funds, including United States government
funds, available to the department to carry out its programs, duties or services.

E. The secretary may make and adopt such reasonable and procedural rules as
may be necessary to carry out the duties of the department and its divisions. No rule
promulgated by the director of any division in carrying out the functions and duties of the
division shall be effective until approved by the secretary, unless otherwise provided by
statute. Unless otherwise provided by statute, no rule affecting any person or agency
outside the department shall be adopted, amended or repealed without a public hearing
on the proposed action before the secretary or a hearing officer designated by the
secretary. The public hearing shall be held in Santa Fe unless otherwise permitted by
statute. Notice of the subject matter of the rule, the action proposed to be taken, the
time and place of the hearing, the manner in which interested persons may present their
views and the method by which copies of the proposed rule, proposed amendment or
repeal of an existing rule may be obtained shall be published once at least thirty days
prior to the hearing date in a newspaper of general circulation and mailed at least thirty



days prior to the hearing date to all persons who have made a written request for
advance notice of hearing. All rules shall be filed in accordance with the State Rules Act
[Chapter 14, Article 4 NMSA 1978].

History: Laws 2007, ch. 291, § 4; 2009, ch. 250, § 4.
ANNOTATIONS

The 2009 amendment, effective April 7, 2009, changed "state director” to "secretary”;
in Subsection A, in the second sentence, after "The department is", deleted "not"; and
after "appointed by the governor”, added "with the consent of the senate”.

9-28-5. Department duties.
The department shall:

A. coordinate the homeland security and emergency management efforts of all state
and local government agencies, as well as enlist cooperation from private entities such
as health care providers;

B. apply for and accept federal funds for homeland security, administer the funds
and develop criteria to allocate grants to local governments, tribes, state agencies and
other qualified entities;

C. act as liaison between federal, state and local agencies to effect the improved
sharing of counterterrorism intelligence;

D. provide information to the general public and to private businesses that is
essential to ensuring their safety and security and provide the governor with timely
information relating to emergencies, disasters and acts of terrorism or terrorist threats;

E. establish security standards for state facilities and for protection of their
occupants and develop plans for the continuity of state government operations in the
event of a threat or act of terrorism or other natural or man-made disaster;

F. identify the state's critical infrastructures and assist public and private entities
with developing plans and procedures designed to implement the protective actions
necessary to continue operations;

G. coordinate state agency and local government plans for prevention,
preparedness and response with a focus on an all-hazards approach;

H. coordinate law enforcement counterterrorism prevention, preparedness and
response training on a statewide basis, including training for emergency responders,
government officials, health care providers and others as appropriate;



I.  work with emergency response and emergency management programs and
provide assistance in developing and conducting terrorism response exercises for
emergency responders, government officials, health care providers and others;

J. coordinate law enforcement's and emergency responders’ response to an act of
terrorism or terrorist threat;

K. develop and maintain a statewide plan and strategy to manage and allocate
federal grant funds required to provide the state's emergency response community with
the equipment necessary to respond to an act of terrorism involving a weapon of mass
destruction; and

L. perform such other duties relating to homeland security as may be assigned by
the governor.

History: Laws 2007, ch. 291, § 5.
ANNOTATIONS

Effective dates. — Laws 2007, ch. 291, § 37 made the Homeland Security and
Emergency Management Department Act effective July 1, 2007.

9-28-6. Cooperation with federal government; authority of
secretary; single state agency status.

A. The department is authorized to cooperate with the federal government in the
administration of homeland security and emergency management programs in which
financial or other participation by the federal government is authorized or mandated
under state or federal laws, rules or orders. The department may enter into agreements
with agencies of the federal government to implement homeland security and
emergency management programs subject to availability of appropriated state funds
and any provisions of state laws applicable to such agreements or participation by the
state.

B. The governor may by appropriate order designate the department as the single
state agency for the administration of any homeland security or emergency
management program when that designation is a condition of federal financial or other
participation in the program under applicable federal law, rule or order. Whether or not a
federal condition exists, the governor may designate the department as the single state
agency for the administration of any homeland security or emergency management
program. No designation of a single state agency under the authority granted in this
section shall be made in contravention of state law.

History: Laws 2007, ch. 291, § 6; 2009, ch. 250, § 5.

ANNOTATIONS



The 2009 amendment, effective April 7, 2009, in the title, changed "state director" to
"secretary".

9-28-7. Temporary provision; transfer of personnel and property;
contractual obligations; statutory references.

A. On the effective date of this act, all functions, personnel, money, appropriations,
records, furniture, equipment and other property of the office of homeland security or
the homeland security advisor of the governor's office are transferred to the homeland
security and emergency management department.

B. On the effective date of this act, all functions, personnel, money, appropriations,
records, furniture, equipment and other property of the office of emergency
management and the homeland security and emergency management program of the
department of public safety are transferred to the homeland security and emergency
management department.

C. On the effective date of this act, contractual obligations of the office of homeland
security or the homeland security advisor of the governor's office or of the technical and
emergency support division of the department of public safety or the department of
public safety pertaining to the homeland security and emergency management program
shall be binding on the homeland security and emergency management department.

D. On the effective date of this act, all references in the law to the office of
homeland security or the homeland security advisor of the governor's office shall be
deemed to be references to the homeland security and emergency management
department.

E. On the effective date of this act, references in law to the State Civil Emergency
Preparedness Act shall be deemed to be references to the All Hazard Emergency
Management Act [12-10-1 through 12-10-10 NMSA 1978]. All references in law to the
Emergency Management Act shall be deemed to be references to the Hazardous
Materials Emergency Response Act [12-12-17 through 12-12-30 NMSA 1978].
History: Laws 2007, ch. 291, § 35.

ANNOTATIONS

Effective dates. — Laws 2007, ch. 291, § 37 made this section effective July 1, 2007.
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	ANNOTATIONS
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	ANNOTATIONS
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	9-15B-1. Repealed.
	ANNOTATIONS

	9-15B-2. Repealed.
	ANNOTATIONS

	9-15B-3. Repealed.
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	9-15B-4. Repealed.
	ANNOTATIONS

	9-15B-5. Repealed.
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	9-15B-6. Repealed.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-15C-5. Compensation.
	ANNOTATIONS
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	ANNOTATIONS

	9-15D-2. Definitions.
	ANNOTATIONS

	9-15D-3. State plan for green jobs training programs.
	ANNOTATIONS

	9-15D-4. Green jobs fund created.
	ANNOTATIONS

	9-15D-5. Annual report required.
	ANNOTATIONS
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	9-16-15. Mortgage regulatory fund; created; purpose; appropriation.
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	ANNOTATIONS
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	ANNOTATIONS

	9-17-7. Recompiled.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-18-2. Repealed.
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	9-18-4. Repealed.
	ANNOTATIONS

	9-18-5. Repealed.
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	9-21-8. Organizational units of the department; powers and duties specified by law; access to information.
	ANNOTATIONS

	9-21-9. Division directors.
	ANNOTATIONS

	9-21-10. Bureau chiefs.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-21-18. Recompiled.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-22-11. Administrative services division; duties.
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	ANNOTATIONS

	9-22-13. State approving division.
	ANNOTATIONS

	9-22-14. State benefits division.
	ANNOTATIONS

	9-22-14.1. Veterans' enterprise fund; purpose; administration.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	9-23-1. Short title.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-23-6. Secretary; duties and general powers.
	ANNOTATIONS
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	ANNOTATIONS

	9-23-8. Bureaus; chiefs.
	ANNOTATIONS

	9-23-9. Divisions; general duties.
	ANNOTATIONS

	9-23-10. Office of Indian elder affairs created.
	ANNOTATIONS

	9-23-11. Organizational units of the department; powers and duties specified by law; access to information.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-24-7. Bureau chiefs.
	ANNOTATIONS

	9-24-8. Secretary; duties and general powers.
	ANNOTATIONS

	9-24-9. Public education commission.
	ANNOTATIONS

	9-24-10. Organizational units of the department; powers and duties specified by law; access to information.
	ANNOTATIONS

	9-24-11. Advisory committees.
	ANNOTATIONS

	9-24-12. Cooperation with the federal government; authority of secretary; single state agency status.
	ANNOTATIONS

	9-24-13. Public education department.
	ANNOTATIONS

	9-24-14. Temporary provision; transfer.
	ANNOTATIONS
	ANNOTATIONS

	9-24-15. Temporary provision; transfers; statutory references.
	ANNOTATIONS
	ANNOTATIONS


	ARTICLE 25  Higher Education Department
	9-25-1. Short title.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-25-4. Department created.
	ANNOTATIONS

	9-25-4.1. Temporary provision; transfers.
	ANNOTATIONS

	9-25-5. Secretary; appointment.
	ANNOTATIONS

	9-25-6. Division directors.
	ANNOTATIONS

	9-25-7. Bureau chiefs.
	ANNOTATIONS

	9-25-8. Secretary; duties and general powers.
	ANNOTATIONS

	9-25-9. Additional duties.
	ANNOTATIONS

	9-25-10. Higher education advisory board; membership; terms; administrative attachment.
	ANNOTATIONS

	9-25-11. Organizational units of the department; powers and duties specified by law; access to information.
	ANNOTATIONS

	9-25-12. Cooperation with the federal government; authority of secretary; single state agency status.
	ANNOTATIONS

	9-25-13. Advisory committees.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-26-3. Definitions.
	ANNOTATIONS

	9-26-4. Workforce solutions department created.
	ANNOTATIONS

	9-26-5. Secretary of workforce solutions; appointment.
	ANNOTATIONS

	9-26-6. Secretary; general powers and duties.
	ANNOTATIONS

	9-26-7. Administratively attached agencies.
	ANNOTATIONS

	9-26-8. Division directors.
	ANNOTATIONS

	9-26-9. Bureau; chiefs.
	ANNOTATIONS

	9-26-10. Personnel Act coverage.
	ANNOTATIONS

	9-26-11. Cooperation with federal government; authority of secretary; single state agency status.
	ANNOTATIONS

	9-26-12. Advisory committees.
	ANNOTATIONS

	9-26-13. Organizational units of department; powers and duties specified by law; access to information.
	ANNOTATIONS

	9-26-14. Disclosure of information.
	ANNOTATIONS

	9-26-15. Temporary provisions; transfers.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-27-4. Department created; divisions.
	ANNOTATIONS

	9-27-5. Secretary of information technology; appointment.
	ANNOTATIONS

	9-27-6. Secretary; duties and general powers.
	ANNOTATIONS

	9-27-7. Information technology rate committee; membership; duties.
	ANNOTATIONS

	9-27-8. Organizational units of the department; powers and duties specified by law; access to information.
	ANNOTATIONS

	9-27-9. Information technology commission; creation; powers and duties.
	ANNOTATIONS

	9-27-10. Temporary provision; transfer of functions, personnel, property, contracts and references in law.
	ANNOTATIONS

	9-27-11. Equipment replacement plans; equipment replacement revolving funds.
	ANNOTATIONS

	9-27-12. Human resources; accounting and management reporting.
	ANNOTATIONS

	9-27-13. Telecommunications services.
	ANNOTATIONS

	9-27-14. Radio communications.
	ANNOTATIONS

	9-27-15. Lease of radio communications network; conditions and requirements.
	ANNOTATIONS

	9-27-16. Service charge.
	ANNOTATIONS

	9-27-17. Exclusion from jurisdiction.
	ANNOTATIONS

	9-27-18. Property transfer.
	ANNOTATIONS

	9-27-19. Transfer of property; custody and control.
	ANNOTATIONS

	9-27-20. Telecommunications; duties.
	ANNOTATIONS

	9-27-21. Central telephone services; staff; budget.
	ANNOTATIONS

	9-27-22. Charges for central telephone services.
	ANNOTATIONS
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	ANNOTATIONS

	9-27-24. Appropriation.
	ANNOTATIONS
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	ANNOTATIONS
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	9-28-1. Short title.
	ANNOTATIONS

	9-28-2. Purpose; criminal justice law enforcement agency.
	ANNOTATIONS
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	ANNOTATIONS
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	ANNOTATIONS

	9-28-5. Department duties.
	ANNOTATIONS

	9-28-6. Cooperation with federal government; authority of secretary; single state agency status.
	ANNOTATIONS

	9-28-7. Temporary provision; transfer of personnel and property; contractual obligations; statutory references.
	ANNOTATIONS



