CHAPTER 21
State and Private Education Institutions

ARTICLE 1
General Provisions Relating to State Educational
Institutions

21-1-1. State institutions; admission requirements to be established
by boards of regents.

A. The respective boards of regents of New Mexico state university, New Mexico
institute of mining and technology, the university of New Mexico and the New Mexico
military institute at Roswell shall determine and fix the standard of requirements for
admission to their respective institutions.

B. In determining the standard of requirements for admission to their respective
institutions, boards of regents shall not require a student who has completed the
requirements of a home-based or non-public school educational program, and who has
submitted test scores that otherwise qualify him for admission to that institution, to
obtain or submit proof of having obtained a general education development certificate.
In determining requirements for admission, boards of regents shall evaluate and treat
applicants from home-based educational programs or non-public schools fairly and in a
nondiscriminatory manner.

History: Laws 1912, ch. 83, § 2; Code 1915, § 5162; C.S. 1929, § 130-1312; 1941
Comp., 8 55-2801; 1953 Comp., § 73-30-1; 1997, ch. 127, § 1.

ANNOTATIONS

Cross references. — For system of accounting and reporting, see 21-1-32 and 21-1-33
NMSA 1978.

For university of New Mexico, see 21-7-1 to 21-7-25 NMSA 1978.
For New Mexico state university, see 21-8-1 to 21-8-38 NMSA 1978.

For New Mexico institute of mining and technology, see 21-11-1 to 21-11-27 NMSA
1978.

For New Mexico military institute, see 21-12-1 to 21-12-10 NMSA 1978.

The 1997 amendment rewrote this section heading, designated the existing language
as Subsection A, substituted "New Mexico state university, New Mexico institute of



mining and technology" for "the New Mexico College of Agriculture and Mechanical
Arts, the New Mexico School of Mines" in Subsection A, and added Subsection B.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 88 2, 7, 8, 17.

Misconduct of college or university student off campus as grounds for expulsion,
suspension or other disciplinary action, 28 A.L.R.4th 463.

Standing to challenge college or professional school admissions program which gives
preference to minority or disadvantaged applicants, 60 A.L.R. Fed. 612.

14A C.J.S. Colleges and Universities § 4.

21-1-1.1. Home school students; admission requirements; public
post-secondary educational institutions.

In determining the standard of requirements for admission to any public post-
secondary educational institution, the board of regents, governing board or community
college board shall not require a student who has completed the requirements of a
home-based or non-public school educational program and who has submitted test
scores that otherwise qualify him for admission to that institution, to obtain or submit
proof of having obtained a general equivalency diploma certificate. In determining
requirements for admission, the board of regents, governing board or community
college board shall evaluate and treat applicants from home-based or non-public
educational programs fairly and in a nondiscriminatory manner.

History: Laws 1999, ch. 182, § 1.
ANNOTATIONS
Effective dates. — Laws 1999, ch. 182 contains no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, is effective on June 18, 1999, 90 days after
adjournment of the legislature.

21-1-1.2. Dual credit for high school and post-secondary classes.
A. As used in this section:

Q) "bureau of Indian education high school" means a school located in New
Mexico that is under the control of the bureau of Indian education of the United States
department of the interior;

(2)  "dual credit program” means a program that allows high school students to
enroll in college-level courses offered by a public post-secondary educational institution
or tribal college that may be academic or career-technical but not remedial or



developmental, and simultaneously to earn credit toward high school graduation and a
post-secondary degree or certificate; and

(3)  "tribal college™ means a tribally, federally or congressionally chartered
post-secondary educational institution located in New Mexico that is accredited by the
north central association of colleges and schools.

B. To be eligible to participate in a dual credit program, the student shall:

(1) except as provided in Subsection C of this section, be enrolled in a regular
public school, charter school, state-supported school or bureau of Indian education high
school in one-half or more of the minimum course requirements approved by the public
education department for public school students; and

(2)  obtain permission from a school counselor; the school principal; or the
head administrator of a charter school, state-supported school or bureau of Indian
education high school prior to enrolling in a dual credit course.

C. A student who has met the eligibility criteria provided for in Subsection B of this
section in a fall or winter semester and who has not graduated or earned a general
educational development certificate may take courses for dual credit during the
immediately succeeding summer semester.

D. The school district, charter school, state-supported school or bureau of Indian
education high school that the student attends shall pay the cost of the required
textbooks and other course supplies for the post-secondary course the student is
enrolled in through purchase arrangements with the bookstore at the public post-
secondary educational institution or tribal college or through other cost-efficient
methods. The student shall return the textbooks and unused course supplies to the
school district, charter school, state-supported school or bureau of Indian education
high school when the student completes the course or withdraws from the course.

E. A public post-secondary educational institution or tribal college that participates
in a dual credit program shall waive all general fees for dual credit courses.

F. The higher education department shall revise procedures in the higher education
funding formula to address enrollments in dual credit courses and to encourage
institutions to waive tuition for high school students taking those courses.

G. The higher education department and the public education department shall
adopt and promulgate rules to implement a dual credit program that specify:

(1) post-secondary courses that are eligible for dual credit;

(2)  conditions that apply, including:



(a) the required academic standing and conduct of students enrolled in dual
credit courses;

(b) the semesters in which dual credit courses may be taken;
(c) the nature of high school credit earned;

(d) any caps on the number of courses, location of courses and provision of
transcripts; and

(e) an appeals process for a student who is denied permission to enroll in a
dual credit course;

(3) accommodations or other arrangements applicable to special education
students;

(4) the contents of the uniform master agreement, developed in collaboration
with school districts, charter schools, state-supported schools, bureau of Indian
education high schools, public post-secondary educational institutions and tribal
colleges, that govern the roles, responsibilities and liabilities of the school district,
charter school, state-supported school or bureau of Indian education high school; the
public post-secondary educational institution or tribal college; and the student and the
student's family;

5) provisions for expanding dual credit opportunities through distance
learning and other methods;

(6) the means by which public high schools are required to inform students
and parents about opportunities to participate in dual credit programs during student
advisement, academic support and formulation of annual next step plans, as well as
other methods; and

(7) provisions for collecting and disseminating annual data, including:

(a) the number of students taking dual credit courses;

(b) the participating school districts, charter schools, state-supported schools,
bureau of Indian education high schools, public post-secondary educational institutions
and tribal colleges;

(c) the courses taken and grades earned,;

(d) the high school graduation rates for participating school districts, charter
schools, state-supported schools and bureau of Indian education high schools;



(e) the public post-secondary educational institutions and tribal colleges that
participating students ultimately attend; and

(f) the cost of providing dual credit courses.

H. The higher education department and the public education department shall
evaluate the dual credit program in terms of its accessibility to students statewide and
its effect on:

Q) student achievement in secondary education;
(2)  student enrollment and completion of higher education; and

(3)  school districts, charter schools, state-supported schools, bureau of Indian
education high schools, public post-secondary educational institutions and tribal
colleges.

I. The departments shall make an annual report, including recommendations, to the
governor and the legislature.

J. The provisions of this section do not apply to the New Mexico military institute.
History: Laws 2007, ch. 227, § 1; 2008, ch. 14, § 1; 2010, ch. 36, 8§ 1.
ANNOTATIONS

The 2008 amendment, effective May 14 2008, included state-supported schools in the
dual credit program and added Subsections C and J.

The 2010 amendment, effective July 1, 2010, added Paragraph (1) of Subsection A; in
Subsection A(2), after "educational institution", added "or tribal college"; added
Paragraph (3) of Subsection A; in Subsection B(1), after "state-supported school",
added "or bureau of Indian education high school"; in Subsection B(2), after "state-
supported school", added "or bureau of Indian education high school"; in Subsection D,
in the first sentence, after "state-supported school”, added "or bureau of Indian
education high school" and after "bookstore at the public”, changed "post-secondary
educational institution or other cost-efficient methods" to "post-secondary educational
institution or tribal college or through other cost-efficient methods"; and in the second
sentence, after "school district”", added "charter school, state-supported school or
bureau of Indian education high school”; in Subsection E, after "educational institution”
added "or tribal college"; in Subsection G(4), after "state-supported schools", deleted
"and the" and added "bureau of Indian education high schools", after "educational
institutions”, added "and tribal colleges"; after "liabilities of the school district, charter
school,", changed "or state-supported school; the institution; and the student" to "state-
supported school or bureau of Indian education high school; the public post-secondary
educational institution or tribal college; and the student”; in Subsection G(7)(b), after



"state-supported schools", deleted "and" and added "bureau of Indian education high
schools" and after "educational institutions", added "and tribal colleges"; in Subsection
G(7)(d), after "charter schools", deleted "and" and after "state-supported schools",
added "and bureau of Indian education high schools"; in Subsection G(7)(e), after
"educational institutions"”, added "and tribal colleges"; and in Subsection H(3), after
"state-supported schools”, deleted "and”, and added "bureau of Indian education high
schools" and after "educational institutions", added "and tribal colleges".

21-1-2. Matriculation and tuition fees.

A. Except as otherwise provided in this section and in Section 21-1-4.3 NMSA 1978,
the boards of regents of the university of New Mexico, New Mexico state university,
New Mexico highlands university, western New Mexico university, eastern New Mexico
university, New Mexico military institute and New Mexico institute of mining and
technology shall establish and charge matriculation fees and tuition fees as follows:

(1) each student shall be charged a matriculation fee of not less than five
dollars ($5.00) upon enrolling in each institution;

(2) each student who is a resident of New Mexico shall be charged a tuition
fee of not less than twenty dollars ($20.00) a year;

(3) each student who is not a resident of New Mexico shall be charged a
tuition fee of not less than fifty dollars ($50.00) a year;

(4)  each student shall be charged a tuition fee of not less than ten dollars
($10.00) for each summer session; and

(5) each student may be charged a tuition fee for extension courses.

B. Except as otherwise provided in this section and in Section 21-1-4.3 NMSA 1978,
the board of regents of northern New Mexico college shall establish and charge each
student a matriculation fee and a tuition fee.

C. The board of regents of each institution may establish and grant gratis
scholarships to students who are residents of New Mexico in an amount not to exceed
the matriculation fee or tuition and fees, or both. These scholarships are in addition to
the lottery tuition scholarships authorized in Section 21-1-4.3 NMSA 1978 and shall be
granted to the full extent of available funds before lottery tuition scholarships are
granted. The number of scholarships established and granted pursuant to this
subsection shall not exceed three percent of the preceding fall semester enroliment in
each institution and shall not be established and granted for summer sessions. The
president of each institution shall select and recommend to the board of regents of the
institution, as recipients of scholarships, students who possess good moral character
and satisfactory initiative, scholastic standing and personality. Beginning with the fall
semester of 2010, a minimum of one-half of the gratis scholarships established and



granted by each board of regents each year shall be granted on the basis of financial
need, and beginning with the fall semester of 2011, a minimum of two-thirds of the
gratis scholarships established and granted by each board of regents each year shall be
granted on the basis of financial need.

D. The board of regents or governing board of each institution set out in this
subsection may establish and grant, in addition to those scholarships provided for in
Subsection C of this section, athletic scholarships for tuition and fees. In no event shall
the board of regents of any institution be allowed to award scholarships for tuition and
fees for more than the number of athletic scholarships set out in this subsection and in
no event shall more than seventy-five percent of the scholarships granted be for out-of-
state residents:

(1) the board of regents of the university of New Mexico may grant up to two
hundred ninety-three athletic scholarships;

(2) the board of regents of New Mexico state university may grant up to two
hundred seventy athletic scholarships;

(3) the boards of regents of New Mexico highlands university, eastern New
Mexico university and western New Mexico university may each grant up to one
hundred forty athletic scholarships; and

(4)  the governing board of New Mexico junior college may grant up to fifty-two
athletic scholarships.

E. In the event that the number of athletic scholarships exceeds the number of
athletic scholarships permitted that institution by regulations and bylaws of the national
collegiate athletic association or the national association of intercollegiate athletics of
which that institution is a member, the appropriate board of regents shall reduce the
number of authorized tuition scholarships to comply with association rules and
regulations.

F. Matriculation fees and tuition fees shall be fixed and made payable as directed
by the board of regents of each institution, collected by the officers of each institution
and accounted for as are other funds of the institutions. Matriculation fees shall be
charged only once for each institution in which a student enrolls.

History: 1953 Comp., § 73-30-2, enacted by Laws 1970, ch. 9, § 1; 1977, ch. 327, § 1;
1989, ch. 44, § 3; 1989, ch. 45, § 3; 1989, ch. 68, § 1; 1996, ch. 71, § 1; 1997, ch. 102,
8 1; 2000, ch. 52, § 2; 2009, ch. 47, § 1.

ANNOTATIONS

Cross references. — For tuition payments for residents conscripted into military
service, see 21-1-4.1 NMSA 1978.



For the authority of the military institute to charge larger tuition fee, see 21-12-7 NMSA
1978.

For Senior Citizens Reduced Tuition Act, see 21-21D-1 NMSA 1978 et seq.

Repeals and reenactments. — Laws 1970, ch. 9, § 1, repealed former 73-30-2, 1953
Comp., relating to tuition and matriculation, and enacted a new 73-30-2, 1953 Comp.

The 1996 amendment, inserted "and in Section 21-1-4.3 NMSA 1978" in Subsections
A and B; in Subsection C, substituted "in an amount not to exceed" for "by waiving" in
the first sentence and added "Except as provided in Section 21-1-4.3 NMSA 1978" in
the second sentence; in Subsection D, substituted "for tuition" for "by waiving tuition" in
the first sentence, and "award scholarships for" for "waive the" and "scholarships
granted" for "waivers granted" in the second sentence, added "the board of regents of"
at the beginning of Paragraphs (2) and (4), and deleted "board" following "college" in
Paragraph (4); and, in Subsection E, substituted "scholarships for" for "waivers of" in the
first sentence and "establish scholarships for" for "waive the" in the second sentence.
Laws 1996, ch. 71 contains no effective date provision, but, pursuant to N.M. Const.,
art. IV, 8 23, is effective May 15, 1996, 90 days after adjournment of the legislature. See
Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

The 1997 amendment, in Subsection E, deleted the former first sentence relating to
computing tuition credits using the value of athletic scholarships, substituted "In the
event that the number of athletic scholarships exceeds" for "In no event shall the board
of regents of any such institution be allowed to establish scholarships for tuition and
fees from more than" and added the language beginning "the appropriate board" at the
end of the subsection.

The 2000 amendment, effective July 1, 2000, in Subsection C, substituted the second
sentence for "Except as provided in Section 21-1-4.3 NMSA 1978" and inserted
"pursuant to this subsection” in the present third sentence.

The 2009 amendment, effective June 19, 2009, in Subsection A, deleted "and New
Mexico junior college" after "technology"; in Subsection C, at the beginning of the last
sentence, deleted "At least thirty-three and one-third percent" and added "Beginning
with the fall semester of 2010, a minimum of one-half*; and at the end of the last
sentence, added the language following "financial need"; in Subsection D, added "or
governing board" after "regents"; and in Paragraph (4) of Subsection D, deleted "board
of regents” and added "governing board".

Scope of power to grant scholarships. — The board of regents of the state institution
has discretionary power to establish, and to grant, in any one year a number of
scholarships not exceeding 2% (now 3%) of the preceding fall semester enrollment, to
any students within the institution, regardless of the academic class of such students or
their graduate or under graduate status. 1953-54 Op. Att'y Gen. No. 6039.



All students enrolled for credit may be considered. — All students enrolled for credit
at the college may be considered for computation of scholarships. 1959-60 Op. Att'y
Gen. No. 59-76.

Charges must be for instruction. — Only those charges which are for instruction may
be granted as scholarships. 1959-60 Op. Att'y Gen. No. 59-76.

Meaning of "tuition". — The word "tuition" contemplates a charge for instruction as
opposed to a charge for student activities, library, room and board and the like. 1959-60
Op. Att'y Gen. No. 59-76.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. Colleges and Universities
8§ 19, 20.

14A C.J.S. Colleges and Universities §8 31, 33.

21-1-2.1. Scholarship program established.

A. The department of military affairs shall establish a scholarship program for
students who are in the New Mexico national guard. The adjutant general of the
department of military affairs shall provide for the administration of the scholarship
program and shall establish criteria for scholarship eligibility and award in accordance
with rules adopted and promulgated by the department of military affairs. Scholarships
awarded may be used at any New Mexico public post-secondary educational institution.
Scholarships shall be awarded in an amount and for a duration to be determined by the
department.

B. The board of regents of each public post-secondary educational institution shall
designate a representative of the institution to coordinate the scholarship program.

History: Laws 1996, ch. 64, § 1; 2001, ch. 269, 8§ 1; 2001, ch. 274, § 1.
ANNOTATIONS

2001 amendments. — Identical amendments to this section were enacted by Laws
2001, ch. 269, § 1, effective July 1, 2001, and approved April 4, 2001, and Laws 2001,
ch. 274, § 1, effective June 15,2001, and approved later on April 4, 2001, adding
Subsection B and the Subsection A designation; in Subsection A, substituting "in the
New Mexico national guard" for "New Mexico guard or the New Mexico air national
guard" and inserting "in accordance with rules adopted and promulgated by the
department of military affairs”. This section is set out as amended by Laws 2001, ch.
274, 8 1. See 12-1-8 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity, construction, and application of
statute, regulation, or policy governing home schooling or affecting rights of home-
schooled students, 70 A.L.R.5th 169.



21-1-3. State educational institutions; resident students.

A. For the purpose of tuition payment at the resident student rates at state
educational institutions enumerated in Article 12, Section 11 of the constitution of New
Mexico, "resident student" includes:

(1) any person not otherwise entitled to claim residence who is a member of
the armed forces of the United States or armed forces of a foreign country assigned to
active duty within the exterior boundaries of this state; and

(2)  the spouse or dependent child of any person who qualifies under
Paragraph (1) of this subsection.

B. Assignment to active duty within the exterior boundaries of this state may be
established by a certificate of assignment from the commanding officer of the person so
assigned.

C. For the purpose of tuition payment at resident student rates at New Mexico
highlands university, "resident student” may include any person who is a Native
American and a citizen of the United States.

D. For the purposes of tuition payment and budget and revenue calculations, the
board of regents of any post-secondary, state educational institution enumerated in
Article 12, Section 11 of the constitution of New Mexico may determine that "resident
student” includes any Texas resident who resides within a one hundred thirty-five mile
radius of that institution.

E. For the purpose of tuition payment and budget and revenue calculations,
"resident student” includes any student receiving an athletic scholarship from a post-
secondary educational institution set forth in Article 12, Section 11 of the constitution of
New Mexico.

F. For the purpose of tuition payment and budget and revenue calculations,
"resident student” includes a member of an Indian nation, tribe or pueblo located wholly
or partially in New Mexico, regardless of the residence of the member prior to
acceptance at a post-secondary educational institution enumerated in Article 12,
Section 11 of the constitution of New Mexico for either undergraduate or post-graduate
enrollment.

History: 1953 Comp., 8 73-30-2.1, enacted by Laws 1970, ch. 47, 8 1; 1976 (S.S.), ch.
42,8 1;1994, ch. 136, 8§ 1; 1996, ch. 66, § 1; 1997, ch. 102, § 2; 2001, ch. 118, § 1;
2005, ch. 155, § 1.

ANNOTATIONS

The 1994 amendment, effective July 1, 1994, added Subsection C.



The 1996 amendment, added Subsection D, effective May 15, 1996.
The 1997 amendment added Subsection E.

The 2001 amendment, effective June 15, 2001, inserted "or armed forces of a foreign
country” in Paragraph A(1).

The 2005 amendment, effective June 17, 2005, adds Subsection F to define a
"resident student” for tuition payment and budget and revenue calculations to include a
member of an Indian nation, tribe or pueblo located in whole or in part in New Mexico,
regardless of the residence of the member prior to acceptance at a post-secondary
educational institution.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities § 21.

21-1-4. Tuition and general fee charges; definitions.

A. The state educational institutions set forth in Article 12, Section 11 of the
constitution of New Mexico and their branches, community colleges as provided in
Chapter 21, Article 13 NMSA 1978 and technical and vocational institutes as provided in
Chapter 21, Article 16 NMSA 1978 shall charge tuition, which is in addition to general or
other earmarked fees, as provided by law.

B. "Tuition" means the amount of money charged to students for instructional
services, which may be charged per term, per course or per credit. "Tuition" does not
include required general or other fees.

C. "General fee" means a fixed sum charged to students for items not covered by
tuition and required of such a proportion of all students that the student who does not
pay the charge is an exception. General fees include fees for matriculation, library
services, student activities, student union services, student health services, debt service
and athletics. An institution may charge fees in addition to general fees that are course-
specific or that pertain to a smaller proportion of students.

D. During the regular academic year, "full-time student” means a student who is
taking twelve or more credit hours in one semester or quarter. Full-time students during
the academic year shall be charged tuition at rates provided by law.

E. During the summer session, "full-time student" means a student who is taking at
least a minimum number of credit hours, which minimum is in the same proportion to
twelve credit hours as the duration and normal credit-hour load of the summer session
in the particular institution is to the duration and normal credit-hour load of the
institution's regular semester or quarter. Full-time students in the summer session shall
be charged tuition at resident and nonresident rates in each institution, which rates shall
be in the same proportion to the full-time resident and nonresident rates of that



institution for the regular semester or quarter as the minimum number of credit hours is
to twelve hours.

F. "Part-time student” means a student who is taking fewer than the minimum
number of credit hours in a semester, quarter or summer session required for full-time
student status. Part-time students shall be charged tuition at rates per semester credit
hour or quarter credit hour as provided by law.

G. The higher education department shall define resident and nonresident students
for the purpose of administering tuition charges in accordance with the constitution and
statutes of the state and after consultation with the appropriate officials of the
institutions concerned. Each institution shall use the uniform definitions so established
in assessing and collecting tuition charges from students.

History: 1953 Comp., § 73-30-2.2, enacted by Laws 1971, ch. 235, § 1; 1996, ch. 71, §
2; 2006, ch. 85, § 1.

ANNOTATIONS

The 1996 amendment, in Subsection A, added "Except as provided in Section 21-1-4.3
NMSA 1978" and substituted "constitution of New Mexico" for "state constitution”; and,
in Subsection E, substituted "commission on higher education” for "board of educational
finance". Laws 1996, ch. 71 contains no effective date provision, but, pursuant to N.M.
Const., art. IV, 8 23, is effective May 15, 1996, 90 days after adjournment of the
legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of
Legislature" table.

The 2006 amendment, effective May 17, 2006, in Subsection A, deleted the exception
provided in Section 21-1-4.3 NMSA 1978; and added the branches of state educational
institutions, community colleges and technical and vocational institutes; added the
definition of "tuition" in Subsection B; added the definition of "general fee" in Subsection
C; and provided in Subsection F (formerly Subsection D) that part-time students shall be
charged per semester credit hour.

Who may define "resident". — Within the scope of the language of the statutes,
constitutional provisions and case law, the state board of educational finance (now the
commission on higher education) may define "resident" for use by the state universities
and colleges in determining which adult individuals are in fact "resident” persons for
college tuition purposes. 1964 Op. Att'y Gen. No. 64-26.

Requisites for residence. — The requisites for establishing a valid residence for
college tuition purposes for an adult person are: (1) actual physical presence in the
state, and (2) a bona fide intention to establish and maintain such residency in the state
permanently or indefinitely. 1964 Op. Att'y Gen. No. 64-26.



Effect of payment of taxes. — Payment of state taxes may be considered as indicia of
mental intent to maintain and keep New Mexico residency. 1964 Op. Att'y Gen. No. 64-
26.

Out-of-state minor marrying New Mexico spouse. — A minor moving into the state
and marrying a spouse from New Mexico does not by the act of marriage alone
establish New Mexico residency. 1964 Op. Att'y Gen. No. 64-26.

Mere temporary absence. — Once a bona fide residence is established in New
Mexico, mere temporary absence from the state would not in and of itself alter
residency. 1964 Op. Att'y Gen. No. 64-26.

Husband's residence governs wife's. — Generally, the husband's residence governs
that of the wife living with him. 1964 Op. Att'y Gen. No. 64-26.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities § 21.

Validity and application of provisions governing determination of residency for purpose
of fixing fee differential for out-of-state students in public college, 56 A.L.R.3d 641.

Absence from or inability to attend school or college as affecting liability for or right to
recover payments for tuition or board, 20 A.L.R.4th 303.

14A C.J.S. Colleges and Universities § 31.

21-1-4.1. Tuition payments; residents conscripted into military
service.

Educational institutions under the exclusive control of the state shall forgive any
tuition payments owed by residents of New Mexico enrolled as part-time or full-time
students when the student is conscripted, deployed to a remote duty location, or is
called into active service as a member of the military reserves or national guard on or
after August 1, 1990. Forgiveness of tuition payments under this section shall apply only
to tuition payments owed for the semester when a student is conscripted, deployed or
called to active military service. When a student has made tuition payments in part or in
whole at the time of his conscription, deployment or call to active military service on or
after August 1, 1990, the educational institution in receipt of those payments shall give
the student a credit for the full amount of the payments when the student re-enrolls in
that educational institution at a future date.

History: Laws 1991, ch. 236, § 1.
21-1-4.2. Repealed.

ANNOTATIONS



Repeals. — Laws 1994, ch. 136, 8§ 3 repeals 21-1-4.2 NMSA 1978, as enacted by Laws
1994, ch. 136, 8§ 2, relating to the resident status of Native Americans at New Mexico
highlands university, effective July 1, 1999. For provisions of former section, see New
Mexico One Source of Law DVD.

21-1-4.3. Legislative lottery scholarships authorized; certain
educational institutions.

A. To the extent that funds are made available by the legislature from the lottery
tuition fund, the boards of regents of New Mexico state university, New Mexico institute
of mining and technology, eastern New Mexico university, western New Mexico
university, the university of New Mexico, New Mexico highlands university and northern
New Mexico college shall award legislative lottery scholarships for tuition for qualified
resident students attending their respective institutions and branches of those
institutions.

B. Except as otherwise authorized in this section, the legislative lottery scholarships
authorized in this section shall apply only to full-time resident students who, immediately
upon completion of a high school curriculum at a public or accredited private New
Mexico high school or upon receiving a graduate equivalent diploma, are accepted for
entrance to and attend one of the state educational institutions set forth in this section or
one of the branches of those institutions. Each legislative lottery scholarship shall be
awarded for up to four consecutive years beginning the second semester of the
recipient's first year of enrollment if the recipient has maintained residency in New
Mexico and maintained a grade point average of 2.5 or higher on a 4.0 scale during the
first semester of full-time enrollment.

C. The legislative lottery scholarships authorized in this section shall also apply to
full-time resident students who, immediately upon completion of a high school
curriculum at a public or accredited private New Mexico high school or upon receiving a
graduate equivalent diploma, attend a two-year public post-secondary educational
institution in New Mexico and who, upon the completion of that curriculum or at the end
of two years, whichever is sooner, transfer to one of the post-secondary state
educational institutions set forth in this section. Those students shall be eligible for a
legislative lottery scholarship for two consecutive years if they maintain residency in
New Mexico, maintain a grade point average of 2.5 or higher on a 4.0 scale and attend
the institution full time during the regular academic year.

D. The legislative lottery scholarships authorized in this section shall also apply to
full-time resident students who:

(1)  within one hundred twenty days of completion of a high school curriculum
at a public or accredited private New Mexico high school, or of receiving a graduate
equivalent diploma, begin service in the United States armed forces; and



(2)  within one year of completion of honorable service or medical discharge
from the service attend one of the state educational institutions set forth in this section.

E. The higher education department shall prepare guidelines setting forth explicit
student continuing eligibility criteria and guidelines for administration of the legislative
lottery scholarship program. Guidelines shall be distributed to the board of regents of
each institution to enable a uniform availability of the resident student legislative lottery
scholarships.

F. For purposes of the legislative lottery scholarship program as it applies to
students with disabilities who may require special accommodations, the higher
education department, in consultation with the student and the office at the institution
that serves students with disabilities, shall review both the definition of "full time" and
the maximum number of consecutive semesters of eligibility and adjust either or both as
deemed reasonable and appropriate, based on the student's disability needs. In no
case, however, shall "full time" mean fewer than six credit hours per semester and in no
case shall eligibility extend beyond fourteen consecutive semesters.

History: 1978 Comp., § 21-1-4.3, enacted by Laws 1996, ch. 71, § 3; 1999, ch. 224, § 1;
2007, ch. 72,8 7; 2007, ch. 73, 8 1; 2010, ch. 109, § 1.

ANNOTATIONS
Cross references. — For the lottery fund, see 6-24-23 NMSA 1978.

The 1999 amendment, effective June 18, 1999, redesignated former Subsection D as
Subsection E and added present Subsection D.

The 2007 amendment, effective July 1, 2007, provided that the maximum number of
consecutive semesters of eligibility and the criteria of "full time" be adjusted for students
with disability.

Laws 2007, ch. 72, 8 7 also amended this section. The section was set out as amended
by Laws 2007, ch. 73, § 1. See 12-1-8 NMSA 1978.

The 2010 amendment, effective May 19, 2010, in Subsection D(2), after "within one",
deleted "hundred twenty days" and added "year" and after "medical discharge from the
service", deleted "are accepted for entrance to and".

21-1-4.4. Commission on higher education [higher education
department]; determination of tuition scholarships; use of lottery
tuition fund.

Prior to June 1 of each year, the commission on higher education [higher education
department] shall determine the amount of money available for tuition scholarships at
state public post-secondary educational institutions. Based on the amount appropriated



by the legislature from the lottery tuition fund and on the projected enrollment at all
public post-secondary educational institutions, the commission on higher education
shall establish the percentage of tuition that shall be awarded for qualified resident
students attending New Mexico public post-secondary educational institutions. The
percentage of tuition awarded shall be the same for each institution, regardless of the
actual cost of tuition at each institution.

History: 1978 Comp., 8 21-1-4.4, enacted by Laws 1996, ch. 71, § 4.
ANNOTATIONS

Cross references. — For the lottery fund, see 6-24-23 NMSA 1978.

21-1-4.5. Resident tuition for veterans of the armed forces of the
United States and families of members of the armed forces.

A. A veteran of the armed forces of the United States shall be deemed an in-state
resident for purposes of determining tuition and fees at all state institutions of higher
learning provided that veteran is eligible for veterans' education benefits under federal
law. In order for a veteran who is not a resident of New Mexico to receive in-state tuition
rates, the veteran shall use the veteran's federal educational benefits at a state public
post-secondary institution.

B. A spouse or child of an active member of the armed forces who is assigned to
duty in New Mexico shall be deemed an in-state resident for purposes of determining
tuition and fees at all state institutions of higher learning.

C. A spouse or child of an active member of the armed forces who is assigned to
duty elsewhere immediately following assignment to duty in New Mexico shall be
deemed an in-state resident for purposes of determining tuition and fees at all state
institutions of higher learning as long as the spouse or child resides continuously in New
Mexico.

D. A spouse or child of an active member of the armed forces who dies or is killed
shall be deemed an in-state resident for purposes of determining tuition and fees at all
state institutions of higher learning if the spouse or child becomes a resident of New
Mexico within sixty days of the date of death.

E. A veteran of the armed forces who pays tuition and fees at the rate provided for
New Mexico residents under this section is entitled to pay tuition and fees at the rate
provided for New Mexico residents in any subsequent term or semester while the
veteran is enrolled in a degree or certificate program.

F. If an active member of the armed forces is stationed outside New Mexico and the
member's spouse or child establishes residence in New Mexico and files with a state
institution of higher learning at which the spouse or child plans to register a letter of



intent to establish and continue residing in New Mexico, the spouse or child shall be
deemed an in-state resident for purposes of determining tuition and fees at that state
institution of higher learning without regard to length of time that the spouse or child has
resided in the state.

G. A spouse or child of an active member of the armed forces who pays tuition and
fees at the rate provided for New Mexico residents under this section is entitled to pay
tuition and fees at the rate provided for New Mexico residents in any subsequent term
or semester while the person is continuously enrolled in the same degree or certificate
program. For purposes of this subsection, a person is not required to enroll in a summer
term to remain continuously enrolled in a degree or certificate program. A person's
eligibility to pay tuition and fees at the rate provided for New Mexico residents under this
subsection does not terminate because the person is no longer a child or spouse of a
member of the armed forces.

H. As used in this section, "armed forces" means the United States army, navy, air
force, marine corps or coast guard.

I. As used in this section, a "veteran" means a person who has been discharged
under conditions other than dishonorable from service in the army, navy, marine corps,
air force or coast guard of the United States.

History: Laws 2005, ch. 168, § 1; 2009, ch. 123, § 1.
ANNOTATIONS

Effective dates. — Laws 2005, ch. 168 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective June 17, 2005, 90 days after
adjournment of the legislature.

The 2009 amendment, effective June 19, 2009, added Subsections A, E and |I.

21-1-4.6. Nondiscrimination policy for admission to any public post-
secondary educational institution; nondiscrimination in eligibility
for education benefits.

A. A public post-secondary educational institution shall not deny admission to a
student on account of the student's immigration status.

B. Any tuition rate or state-funded financial aid that is granted to residents of New
Mexico shall also be granted on the same terms to all persons, regardless of
immigration status, who have attended a secondary educational institution in New
Mexico for at least one year and who have either graduated from a New Mexico high
school or received a general educational development certificate in New Mexico.

History: Laws 2005, ch. 348, § 1.



ANNOTATIONS

Effective dates. — Laws 2005, ch. 348 contains no effective date provision, but,
pursuant to N.M. Const., art. 1V, 8§ 23, is effective June 17, 2005, 90 days after
adjournment of the legislature.

21-1-5. Repealed.
ANNOTATIONS

Repeals. — Laws 1986, ch. 24, § 11 repeals 21-1-5 NMSA 1978, as enacted by Laws
1971, ch. 235, § 2, relating to fees, fee increases, and board review, approval and
report, effective February 21, 1986. For provisions of former section, see 1982
Replacement Pamphlet.

21-1-6. Waiving of nonresident differential in tuition rates on a
reciprocal basis with other states.

The commission on higher education [higher education department] shall identify
those circumstances where the waiving of the nonresident differential in tuition rates, on
a reciprocal basis with other states, including the states of the foreign country
contiguous to New Mexico, would enhance educational opportunities for New Mexico
residents. Relative to the identified circumstances, the commission shall negotiate with
the other states involved with the objective of establishing reciprocal agreements for the
waiving of the nonresident differential for New Mexico residents attending institutions in
other states in exchange for New Mexico institutions waiving the nonresident differential
for residents of the other states. Upon successful completion of the negotiations, the
commission may identify those classes and numbers of New Mexico residents whose
educational opportunities would be enhanced and the number and classes of
nonresident students for whom the nonresident differential is to be waived by the New
Mexico institutions and may direct that the institutions grant such waivers. The
commission shall establish regulations for the administration of the waivers and for the
reporting of the cases in which the waivers are given.

History: 1953 Comp., 8 73-30-2.4, enacted by Laws 1975, ch. 308, 8§ 1; 1993, ch. 53, §
1.

ANNOTATIONS

Bracketed material. — The bracketed reference to the higher education department
was inserted by the compiler. The commission on higher education was abolished by
Laws 2005, ch. 289, § 29. Laws 2005, ch. 289, § 29 has been compiled as Section 21-
1-12.13 NMSA 1978. That section ct provides that all references in law to the
commission on higher education shall be construed to be references to the higher
education department. The bracketed material was not enacted by the legislature and is
not part of the law.



The 1993 amendment, effective June 18, 1993, substituted "commission on higher
education” for "board of educational finance" and inserted "including the states of the
foreign country contiguous to New Mexico" in the first sentence; substituted
"commission” for "board" three times; and made minor stylistic changes.

21-1-7. Removal of faculty members; compensation of secretary
and treasurer restricted.

No member of the faculty of any state educational institution shall be removed during
the term for which he is elected or appointed, except for cause, following notice and an
opportunity for a hearing under rules adopted by the board of regents of his institution.
No secretary or treasurer of any state educational institution except those supported in
whole or in part by United States appropriation shall receive any compensation as
secretary or treasurer.

History: Laws 1897, ch. 72, 8 5; C.L. 1897, § 4181; Code 1915, § 5163; C.S. 1929, §
130-1313; 1941 Comp., 8§ 55-2803; 1953 Comp., § 73-30-3; 1991, ch. 178, § 1.

ANNOTATIONS

The 1991 amendment, effective June 14, 1991, added the present catchline; deleted
"president or" preceding "member" and substituted "following notice and an opportunity
for a hearing under rules adopted" for "and after trial" in the first sentence; and made
minor stylistic changes throughout the section.

Summary dismissal void. — An attempted summary dismissal of the president of a
university, without formal charges having been made, without giving him an opportunity
to be heard, and without any trial whatever, is an absolute nullity. Eyring v. Board of
Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Further action not barred. — The fact that an attempted dismissal of president was a
nullity does not bar the board from further action against the president if conducted
according to law. Eyring v. Board of Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Suit against state. — A claim for damages because of an alleged malicious breach of
contract and the resulting damage to reputation sounds in tort and is really against the
state. Such an action may not be maintained against the state without its consent.
Eyring v. Board of Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 8§ 11 to 16.

Dismissal or rejection of public schoolteacher because of disloyalty, 27 A.L.R.2d 487.

Elements and measure of damages in action by schoolteacher for wrongful discharge,
22 A.L.R.3d 1047.



Construction and effect of tenure provisions of contract on statute governing
employment of college or university faculty member, 66 A.L.R.3d 1018.

Academic peer review privilege in federal court, 85 A.L.R. Fed. 691.

14A C.J.S. Colleges and Universities 8§88 16, 19, 25.

21-1-7.1. Post-tenure review process required.

A. The boards of regents at all state baccalaureate degree-granting educational
institutions are authorized to direct the president of the university to institute a periodic
post-tenure review process for all tenured faculty.

B. The boards of regents are authorized to direct the president of the university to
establish programs designed to assist faculty members in enhancing their teaching
skills.

C. The tenured faculty member shall be subject to review every three to five years
based on a review of a number of factors, including the following:

(1) an evaluation of the faculty member's teaching;
(2)  an evaluation of the faculty member's research and scholarly output; and

(3) an evaluation of the contributions made by the faculty member in the area
of public service to the institution and the community.

D. The boards of regents shall ensure that a peer review is afforded the faculty
member and that student evaluations are considered in the evaluation of the tenured
faculty member's teaching.

E. In the event a faculty member receives an unfavorable evaluation in the area of
the faculty member's teaching, the post-tenure review process shall include:

(1) atwo-year probation and reevaluation period; and

(2) loss of tenure if, during the subsequent probation and reevaluation period,
the faculty member fails to demonstrate improvement in the area of teaching.

History: Laws 1995, ch. 150, § 1.
ANNOTATIONS

Emergency clauses. — Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.



Temporary provisions. — Laws 1995, ch. 150, § 3, effective April 5, 1995, provides
that the board of regents of all state baccalaureate degree-granting educational
institutions shall study the options, advantages and disadvantages of developing a
procedure for granting tenure based solely on a faculty member's teaching ability.

21-1-7.2. Reporting; commission on higher education.

Each board of regents shall file annually a report on the post-tenure review process
instituted at the institution.

History: Laws 1995, ch. 150, § 2.
ANNOTATIONS

Emergency clauses. — Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.

21-1-7.3. Temporary provisions; tenure study.

The boards of regents of all state baccalaureate degree-granting educational
institutions shall study the options, advantages and disadvantages of developing a
procedure for granting tenure based solely on a faculty member's teaching ability.

History: Laws 1995, ch. 150, § 3.
ANNOTATIONS

Emergency clauses. — Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.

21-1-8. [Eligibility for retirement pension.]

When any member of the faculty or other employee of any one of said institutions
shall have taught or rendered service for not less than twenty (20) years in the schools
of this state, the last ten (10) years of which service shall have been rendered at the
institution retiring such person, and when such person shall have reached or passed the
age of sixty (60) years, he or she shall have the right to request retirement and receive
thereafter the full pension provided by this act, and after any such person who has
rendered the service hereinabove described shall have reached or passed the age of
sixty-five (65) years, the regents or governing body of said institution shall have the right
in their discretion to order the retirement of such person with the maximum pension
hereinabove set forth; provided, that when any member of the faculty or other employee
of any one of said institutions shall have taught or rendered service for not less than
twenty-five (25) years in the same institution, such person shall be eligible to request
retirement and receive the pension provided when he or she shall have reached or
passed the age of fifty-five (55) years.



History: Laws 1941, ch. 210, § 3; 1941 Comp., 8 55-2806; 1943, ch. 51, § 1; 1945, ch.
131, 81; 1953 Comp., § 73-30-4.

ANNOTATIONS

Meaning of "this act". — "This act" refers to Laws 1941, ch. 210, 88 1 to 6. Sections 1,
2, 4 to 6, were repealed by Laws 1945, ch. 50, § 12, leaving 21-1-8 NMSA 1978 the
only remaining compiled section.

Effect of section. — Even though the amendment by Laws 1945, ch. 131, § 1, of this
section is successful, Chapter 131 still cannot be given effect as it is not a complete law,
but is rather a provision with respect to the ages of certain persons who under other
provisions of the original act (now repealed) were given certain benefits. No person can
be retired under Chapter 131. As Laws 1945, ch. 50, is a complete act, eligibility must
be determined under that act. 1945-46 Op. Att'y Gen. No. 4883.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 60A Am. Jur. 2d Pensions and
Retirement Funds 88 1614, 1615.

Services included in computing period of service for purpose of teachers' seniority,
salary, or retirement benefits, 2 A.L.R.2d 1033.

67 C.J.S. Officers and Public Employees 88 245, 246; 81A C.J.S. States § 113.

21-1-9. [Expenses of members of boards of regents.]

The members of the several boards of the university of New Mexico, the New
Mexico college of agriculture and mechanic arts [New Mexico state university], [the New
Mexico institute of mining and technology,] and the New Mexico insane asylum [the Las
Vegas medical center] shall be allowed their actual and necessary traveling expenses in
going to and returning from all necessary sessions of their respective boards, and also
their necessary expenses while in actual attendance upon the same.

History: Laws 1889, ch. 138, § 56; C.L. 1897, § 3633; Code 1915, § 5165; C.S. 1929, §
130-1401; 1941 Comp., § 55-2811; 1953 Comp., § 73-30-5.

ANNOTATIONS
Cross references. — For Per Diem and Mileage Act, see 10-8-1 to 10-8-8 NMSA 1978.

Bracketed material. — Laws 1889, ch. 138, § 56, read "The members of the several
boards of the institutions established by this act shall be . . . ." The 1915 compilers
inserted the names of the institutions. However, among the institutions created was the
New Mexico school of mines, (now the New Mexico institute of mining and technology)
which, although omitted by the 1915 compilers, has been inserted in brackets.



An amendment to N.M. Const., art. XIV, 8§ 1, adopted September 20, 1955, changed the
name of the New Mexico insane asylum to the New Mexico state hospital. The New
Mexico state hospital is now known as the Las Vegas medical center. See 23-1-13
NMSA 1978.

New Mexico Const., art. XII, § 11, as repealed and reenacted November 8, 1960,
changes the name of the college of agriculture and mechanic arts to the New Mexico
state university.

New Mexico Const., art. XIl, 8 11, as repealed and reenacted November 8, 1960,
changes the name of the New Mexico school of mines to the New Mexico institute of
mining and technology.

The bracketed material was inserted by the compiler. It was not enacted by the
legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 63A Am. Jur. 2d Public Officers and
Employees 88 460 to 462.

Public officer's right and duties in respect of mileage and other allowances incident to
duties of his office but which represented no actual expense or outlay by him, 81 A.L.R.
493.

Allowance of mileage or traveling expenses to officer as affected by use of his own
vehicle for transportation, 112 A.L.R. 172.

21-1-10. Delegation of authority.

The boards of regents of state educational institutions may delegate authority or
functions to officers or subordinate bodies within the state educational institutions as the
boards deem proper for the efficient functioning of their respective educational
institutions.

History: Laws 1889, ch. 138, § 58; C.L. 1897, § 3635; Code 1915, § 5167; C.S. 1929, §
130-1402; 1941 Comp., § 55-2812; 1953 Comp., 8 73-30-6; 1995, ch. 167, § 1.

ANNOTATIONS

The 1995 amendment, effective June 16, 1995, rewrote this section to the extent that a
detailed comparison is impracticable.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 81A C.J.S. States § 226.

21-1-11. [Allocation of funds.]



Whenever there shall be any money in the hands of the state treasurer to the credit
of any of the specific funds set apart for said institutions deemed sufficient by such
board to commence the erection of any of the necessary buildings or improvements or
pay the running or other expenses of such institution, the state auditor, on the request in
writing of any such boards shall, and it is hereby made his duty, to draw his warrant in
favor of the treasurer of said board and institution upon the state treasurer against the
specific fund belonging to such institution in such sum, not exceeding the amount on
hand in such specific fund at such time, as said board may deem necessary: provided,
that any such board shall only draw said money as it may be necessary to disburse the
same.

History: Laws 1889, ch. 138, § 59; C.L. 1897, § 3636; Code 1915, § 5168; C.S. 1929, §
130-1403; 1941 Comp., 8§ 55-2813; 1953 Comp., § 73-30-7.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 88 5, 35.

14A C.J.S. Colleges and Universities § 41.
21-1-12. [Annual reports; contents.]

All of the managing boards of the said institutions shall annually, on or before the
first day of December, make a full and true report in detail under oath, of all their acts
and doings during the previous year, their receipts and expenditures, the exact status of
their institution and any other information that they may deem proper and useful or
which may be called for by the governor, which said reports shall be made to the
governor and he shall transmit the same to the succeeding session of the legislature.

History: Laws 1889, ch. 138, § 60; C.L. 1897, § 3637; Code 1915, § 5169; C.S. 1929, §
130-1404; 1941 Comp., § 55-2814; 1953 Comp., § 73-30-8.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 68 Am. Jur. 2d Schools § 62.

21-1-13. [Ex-officio board memberships of governor and
superintendent of public instruction.]

The governor of the state and the superintendent of public instruction, if there be
one, shall ex officio be advisory members of all boards of the said institutions, but shall
not have the right to vote or be eligible to office therein.

History: Laws 1889, ch. 138, § 62; C.L. 1897, § 3639; Code 1915, § 5170; C.S. 1929, §
130-1405; 1941 Comp., § 55-2815; 1953 Comp., § 73-30-9.



ANNOTATIONS

Cross references. — For management of state educational institution, see N.M.
Const., art. XII, § 13.

21-1-14. [Quarterly and special meetings of boards.]

The regular meeting of all said boards shall be held quarterly: provided, that they
may hold as many special sessions as they shall deem necessary.

History: Laws 1889, ch. 138, § 64; C.L. 1897, § 3641; Code 1915, § 5171; C.S. 1929, §
130-1406; 1941 Comp., 8§ 55-2816; 1953 Comp., § 73-30-10.

21-1-15. [One member of board to reside in adjacent municipality.]

At least one member of the said several boards shall be a resident of the town or city
at or near which the institution is located.

History: Laws 1889, ch. 138, § 66; C.L. 1897, § 3643; Code 1915, § 5172; C.S. 1929, §
130-1407; 1941 Comp., 8 55-2817; 1953 Comp., 8§ 73-30-11.

21-1-16. [Public inspection of board records.]

The records of the said boards shall be open at all reasonable times for the
inspection of any citizen.

History: Laws 1889, ch. 138, § 67; C.L. 1897, § 3644, Code 1915, § 5173; C.S. 1929, §
130-1408; 1941 Comp., § 55-2818; 1953 Comp., § 73-30-12.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 66 Am. Jur. 2d Records and Recording
Laws 88 12 to 30.

76 C.J.S. Records § 60 et seq.

21-1-17. Interest in contracts by board members or employees
prohibited.

No employee or member of a board of regents of a state educational institution shall
have direct or indirect financial interest in any contract for building or improving any of
that state educational institution or for the furnishing of supplies or services to that
institution except as permitted pursuant to the University Research Park and Economic
Development Act [21-28-1 NMSA 1978] or the New Mexico Research Applications Act



[53-7B-1 NMSA 1978], or unless it complies with provisions of the Governmental
Conduct Act [10-16-1 NMSA 1978] and the Procurement Code [13-1-28 NMSA 1978].

History: Laws 1889, ch. 138, § 68; C.L. 1897, § 3645; Code 1915, § 5174; C.S. 1929, §
130-1409; 1941 Comp., 8§ 55-2819; 1953 Comp., § 73-30-13; Laws 1986, ch. 24, 8 1;
1989, ch. 264, § 28; 1999, ch. 148, § 1; 2009, ch. 66, § 13.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, added "or unless it complies with
provisions of the Governmental Conduct Act and the Procurement Code" at the end of
the paragraph.

The 2009 amendment, effective April 2, 2009, added "and Economic Development Act"
after "University Research Park" and added "or the New Mexico Research Applications
Act".

Scope of section. — Members of boards of state institutions, their employees and
officials or employees of state, or of any institution or agency thereof, are prohibited
from becoming interested in any contract for expenditure of public money or for
furnishing supplies to institutions of which they are board members or employees. 1931-
32 Op. Att'y Gen. 134 (issued prior to 1999 amendment of section).

Insurance policies. — A member of the board of regents of the state school of mines
(now New Mexico institute of mining and technology) may not write an insurance policy
on buildings of the institution. 1921-22 Op. Att'y Gen. 100 (issued prior to 1999
amendment of section).

Bidding on supplies. — A firm of which a trustee is a member may not bid on supplies
for a state institution. 1917-18 Op. Att'y Gen. No. 46 (issued prior to 1999 amendment of
section).

21-1-18. [No personal liability for official actions.]

Members of the boards of regents of the educational institutions of the state shall not
be held personally liable in any action at law based upon a claim for damages arising
out of any act or failure to act of that board of regents.

History: 1953 Comp., 8 73-30-13.1, enacted by Laws 1957, ch. 156, § 1.
ANNOTATIONS

Federal preemption. — As a matter of federal preemption, this section does not confer

immunity to board members from suit under a 42 U.S.C 8§ 1983 claim. Leach v. N.M.

Junior College, 2002-NMCA-039, 132 N.M. 106, 45 P.3d 46, cert. denied, 132 N.M. 83,
44 P.3d 529 (2002).



Am. Jur. 2d, A.L.R. and C.J.S. references. — 15 Am. Jur. 2d Colleges and
Universities § 41.

Personal liability of public school executive or administrative officer in negligence action
for personal injury or death of student, 35 A.L.R.4th 272.

Validity, construction and application of "hazing" statutes, 30 A.L.R.5th 683.

14A C.J.S. Colleges and Universities § 17.

21-1-19. [Oaths of board members; filing.]

Each and every member of the said boards shall, before entering upon their
respective duties, take and subscribe an oath to faithfully and honestly discharge their
duties in the premises and strictly and impartially perform the same to the best of their
several abilities. Said oath shall be filed with the secretary of state.

History: Laws 1889, ch. 138, § 69; C.L. 1897, § 3646; Code 1915, § 5175; C.S. 1929, §
130-1410; 1941 Comp., 8§ 55-2820; 1953 Comp., § 73-30-14.

ANNOTATIONS
Cross references. — For oath of public officer, see N.M. Const., art. XX, § 1.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities § 12; 63 Am. Jur. 2d Public Officers and Employees 8§88 131, 132.

21-1-20. Power to hold property.

All of the said institutions, including the New Mexico military institute, shall be
entitled to receive all the benefits and donations made and given to similar institutions of
learning and charity in other states and territories of the United States, by the legislation
of the congress of the United States, or from private individuals or corporations, and for
the benefit of said institutions they shall have power to buy and sell or lease or
mortgage realty, and do all things that, in the opinion of the several boards, will be for
the best interests of said institutions, and are in the line of its object.

History: Laws 1889, ch. 138, § 70; C.L. 1897, § 3647; Code 1915, § 5176; Laws 1921,
ch. 177,8 1; C.S. 1929, § 130-1411; 1941 Comp., 8 55-2821; 1953 Comp., § 73-30-15.

ANNOTATIONS

Cross references. — For restrictions on the sale or other disposition of property by
state educational institutions and other state entities, see 13-6-1 et seq. NMSA 1978.



Compiler's notes. — Laws 1937, ch. 95, 8 1, ratifies and confirms any and all "deeds,
grants and conveyances heretofore made by any city, town or village in this state to the
state of New Mexico conveying land or other property for the use of any institution of
this state."

Property conveyance upheld. — Arms-length conveyance of property from the New
Mexico Military Institute to the New Mexico Military Institute Foundation was proper, and
did not violate N.M. Const., art. X, § 14, prohibiting state aid to private enterprise,
where the $250,000 contract price bore a sufficient relationship to the actual value of
the property. 1988 Op. Att'y Gen. No. 88-79.

Power to sell real property in board of directors. — The board of directors of state
insane asylum (now New Mexico state hospital) has the power to sell real property.
1935-36 Op. Att'y Gen. 81.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 88 32, 33, 35, 37.

Implied power of corporation belonging to one of the three classes, religious, charitable,
or educational, to promote, or to accept gifts for objects which more appropriately
pertain to the purposes of those in one of the other classes, 121 A.L.R. 1526.

14A C.J.S. Colleges and Universities 8§ 10 to 14, 17.

21-1-21. Capital expenditures.

No expenditure shall be made by any state educational institution confirmed by
Article 12, Section 11 of the state constitution for the purchase of real property or the
construction of buildings or other major structures or for major remodeling projects
without prior approval of the proposed purchase or construction or remodeling by the
board of educational finance and the state board of finance.

History: 1953 Comp., 8 73-30-15.1, enacted by Laws 1971, ch. 235, § 4.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities 88 10, 11, 14.

21-1-21.1. State educational institutions; adequate parking.

The staff architect of a university, or the commission on higher education [higher
education department] in the case of state educational facilities that do not employ a
staff architect, shall review all plans for the construction or major enlargement of a state



educational facility prior to the execution of a contract for such work and shall certify to
the state board of finance that adequate parking is provided for the use of staff
employed in the facility, students who attend classes or events in the facility and
members of the public reasonably expected to enter the facility. If adequate parking is
not provided for, no contract may be entered into.

History: Laws 2001, ch. 319, § 22.
ANNOTATIONS

Bracketed material. — The bracketed reference to the higher education department
was inserted by the compiler. The commission on higher education was abolished by
Laws 2005, ch. 289, § 29. Laws 2005, ch. 289, § 29 has been compiled as Section 21-
1-12.13 NMSA 1978. That section provides that all references in law to the commission
on higher education shall be construed to be references to the higher education
department. The bracketed material was not enacted by the legislature and is not part of
the law.

Effective dates. — Laws 2001, ch. 319, § 24, makes the act effective July 1, 2001.

21-1-22. [Nonsectarian operation required.]

All the said institutions shall forever remain strictly nonsectarian in character, and no
creed or system of religion shall be taught in any of them.

History: Laws 1889, ch. 138, § 71; C.L. 1897, § 3648; Code 1915, § 5177; C.S. 1929, §
130-1412; 1941 Comp., § 55-2822; 1953 Comp., § 73-30-16.

ANNOTATIONS
Effect on school for the deaf. — Since the school for the deaf is confirmed as a state
educational institution, religious instruction by representatives of local churches should

not be permitted in the school. 1947-48 Op. Att'y Gen. No. 5066.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 16 Am. Jur. 2d Constitutional Law 88
465, 466, 481.

Sectarianism in schools, 5 A.L.R. 866, 141 A.L.R. 1144, 45 A.L.R.2d 742.
Validity, under state constitution and laws, of issuance by state or state agency of
revenue bonds to finance or refinance construction projects at private, religious-affiliated

colleges or universities, 95 A.L.R.3d 1000.

Validity and construction of public school regulation of student distribution of religious
documents at school, 136 A.L.R. Fed. 551.



14A C.J.S. Colleges and Universities § 7; 16A C.J.S. Constitutional Law 88 518 to 521,
523.

21-1-23. State higher educational institutions; public funds;
limitation upon payment for certain purposes.

Public funds shall not be expended for the purpose of paying compensation to any
faculty member or employee of a state higher educational institution for any period of
absence from his assigned duties with such state higher educational institution unless
the period of absence:

A. is a holiday or vacation period established in the published calendar of the
institution;
B. comes within the official sick leave or annual leave policies promulgated

by the regents of the institution; or

C. is approved by a designated administrative authority according to
procedures established for this purpose by the regents.

History: 1953 Comp., § 73-30-32, enacted by Laws 1971, ch. 228, § 2.
ANNOTATIONS

Legislative intent. — Laws 1971, ch. 228, § 1, provides that it is the intent of this act
(Laws 1971, ch. 288) that the appropriate administrative authority shall insure full
service be given by the faculty members and employees of a state higher educational
institution in keeping with the published calendar of the institution.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities 8 22; 78 C.J.S. Schools § 221 et seq.

21-1-24. Graduate programs.

None of the funds appropriated in the general appropriations act to the state
educational institutions confirmed by Article 12, Section 11 of the state constitution may
be used for the support of any program or programs of graduate study beyond the level
of the bachelor's degree other than programs that were maintained by each institution
previous to September 1, 1954, except by explicit approval of each program by the
board of educational finance and the state board of finance prior to such use of the
funds.

History: 1953 Comp., § 73-30-33, enacted by Laws 1971, ch. 235, § 3.



ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 88 1, 32, 35.

14A C.J.S. Colleges and Universities 88 2, 4, 14, 15.
21-1-25. Repealed.

ANNOTATIONS

Repeals. — Laws 1979, ch. 273, 8§ 7, repeals 21-1-25 NMSA 1978, relating to out-of-
state travel by personnel of state educational institutions.

21-1-26. Higher education department; general powers.

A. The higher education department shall be concerned with the problems of
finance of those educational institutions designated in Article 12, Section 11 of the
constitution of New Mexico and other public post-secondary educational institutions in
the state. The department shall:

(1)  be concerned with the adequate financing of these institutions and with
the equitable distribution of available funds among them;

(2) receive, adjust and approve the budgets submitted by these institutions
prior to the submission of these budgets to the state budget division of the department
of finance and administration;

(3) develop and maintain programs, on a regular basis, for the orientation and
in-service education of members of the boards of regents of the various educational
institutions designated in Article 12, Section 11 of the constitution of New Mexico and
the governing bodies of other public post-secondary educational institutions in the state;

(4) analyze the financial impact of each new degree program of each public
post-secondary educational institution as part of the department's review of the
institution's operating budget; and

(5) exercise such other powers as may be granted it by law.

B. Effective July 1, 2005, all new state-funded baccalaureate, graduate and
professional degree programs shall be offered by public four-year educational
institutions and all new associate degree programs shall be offered by public post-
secondary educational institutions after a timely and thorough consultation with and
review by the department.



C. Notwithstanding any other provisions of law, the higher education department
may be designated by the governor to administer funds furnished under acts of
congress for post-secondary educational institutions, except for funds specifically
appropriated or otherwise designated for those educational institutions enumerated in
Article 12, Section 11 of the constitution of New Mexico.

D. The higher education department is also charged with oversight of all private
post-secondary educational institutions operating within the state.

History: 1941 Comp., 8 55-2714, enacted by Laws 1951, ch. 190, § 1; 1953 Comp., 8
73-29-15; Laws 1964 (1st S.S.), ch. 19, § 1; 1985, ch. 43, § 1; 1986, ch. 24, § 2; 1989,
ch. 354, § 1; 1994, ch. 108, § 1; 2005, ch. 289, § 15.

ANNOTATIONS

Cross references. — For designation of the commission of higher education [higher
education department] as the state commission on post-secondary education, see 21-2-
3 NMSA 1978.

For powers of the department relating to the Work-Study Act, see 21-21B-3 NMSA 1978
et seq.

For designation of the commission on higher education as the higher education
department, see 21-1-12.13 NMSA 1978

For the higher education department act, see 9-25-1 NMSA 1978.

The 1994 amendment, effective July 1, 1994, inserted "on higher education” following
"commission” near the beginning of Subsection B and added Subsection C.

The 2005 amendment, effective April 7, 2005, deletes the former language in
subsection A which created the commission on higher education; provides in
Subsection A that the department shall be concerned with other public post-secondary
educational institutions in the state; deletes the former provision of Subsection A(2)
which provided that the commission was authorized to receive funding for the in-plant
development training program and to administer the funds; provides in Subsection A(3)
that the department shall provide for the orientation and in-service education of
members of the governing bodies of other public post-secondary educational institutions
in this state; adds Subsection A(4) to provide that the department shall analyze the
financial impact of new degree programs in public post-secondary educational
institutions as part of the review of their operating budget; adds subsection B to provide
that all new state-funded baccalaureate, graduate and professional degree programs
shall be offered by public four-year educational institutions and all new associate degree
programs shall be offered by public post-secondary educational institutions after review
by the department; changes the reference to the commission on higher education to the
department in Subsection C; provides in subsection that the department may administer



federal funds for post-secondary educational institutions except funds specifically
appropriated or otherwise designated for those educational institutions; and changes
"commission on higher education" to "higher education department" in Subsection D.

Temporary provisions. — Laws 1988, ch. 65, 8§ 7, in order that the transfer of budget
authority to the commission as provided in that act not produce instability in the funding
of the institutions being transferred, directs the commission to consider the specific
characteristics and needs of each institution being transferred pursuant to that act as
funding formulas are developed for those and other two-year institutions.

Laws 2003, ch. 20, 8§ 1, effective March 16, 2003 authorizes the commission on higher
education to make expenditure of already appropriated funds to provide a loan-of-
service financial aid program in fiscal year 2003 with Baylor university to train dentists to
work in New Mexico. Any unexpended or unencumbered balance remaining at the end
of fiscal year 2003 shall revert to the general fund.

Appropriations. — Subsections QQQQQQ and RRRRRR of Laws 1994, ch. 147, § 6,
effective March 9, 1994, appropriate $250,000 and $200,000 from the general fund to
the commission on higher education for expenditure in the eighty-second and eighty-
third fiscal years to expand daycare services at all two- and four-year institutions, and to
expand the services of the math, engineering and science achievement (MESA)
program. Any unexpended or unencumbered balance remaining at the end of the
eighty-third fiscal year shall revert to the general fund.

Laws 1994, ch. 147, 8 6LLLLLLL, effective March 9, 1994, appropriates $150,000 from
the general fund to the small business development centers of the commission on
higher education for expenditure in the eighty-second and eighty-third fiscal years for a
project in the south valley of Bernalillo county to provide technical assistance to small
businesses for obtaining commercial financing and improving business operations. Any
unexpended or unencumbered balance remaining at the end of the eighty-third fiscal
year shall revert to the general fund.

Laws 1994, ch. 147, 8§ 6NNNNNNN, effective March 9, 1994, appropriates $800,000
from the general fund to the governing board of San Juan college for expenditure in the
eighty-second through eighty-fifth fiscal years to construct, improve and equip the San
Juan college west facility in San Juan county. Any unexpended or unencumbered
balance remaining at the end of the eighty-fifth fiscal year shall revert to the general
fund.

Laws 1994, ch. 147, 8 6TTTTTTT, effective March 9, 1994, appropriates $50,000 from
the general fund to the community college board of Santa Fe community college for
expenditure in the eighty-second and eighty-third fiscal years to expand services of the
intercultural community leadership project. Any unexpended or unencumbered balance
remaining at the end of the eighty-third fiscal year shall revert to the general fund.



Laws 1994, ch. 147, § 7JJ, effective March 9, 1994, appropriates various amounts from
the general fund to the commission on higher education for expenditure in the eighty-
second through eighty-fourth fiscal years for various purposes. Unexpended or
unencumbered balances remaining shall revert to the general fund.

Laws 1995, ch. 86, § 1, effective April 5, 1995, appropriates $15,000 from the medical
student loan-for-service fund, $10,000 from the osteopathic student loan-for-service
fund and $10,000 from the nursing student loan-for-service fund to the commission on
higher education for expenditure in fiscal year 1995 for salaries and benefits for three
term exempt positions and for miscellaneous support costs for those positions as
necessary to facilitate the transition of direct administration of the state financial aid
program back to the commission.

Laws 1995, ch. 103, § 1, effective June 1995, appropriates $100,000 from the general
fund to the commission on higher education for the expenditure in fiscal year 1996 for
the purpose of evaluating and expanding a mathematics, engineering, and science
achievement program.

Laws 1995, ch. 222, § 34, effective April 7, 1995, appropriates $544,165 from the
general fund to the governing board of San Juan college for expenditure in fiscal years
1995 through 1999, for an addition to the computer science building and for an
advanced technology center.

Laws 1996 (1st S.S.), ch. 4, § 27, effective April 1, 1997, appropriates $650,000 from
the general fund to the governing board of San Juan college for expenditure in fiscal
years 1997 and 1998 for the purposes of designing, constructing or equipping a
physical education complex in San Juan county and a child and family development
center classroom addition at San Juan college.

Laws 1998, ch. 110, 8§ 2, effective May 20, 1998, appropriates a total of $300,000 from
collections generated in the excess of the amount budgeted for fiscal year 1999 from
the medical student loan for service fund, the osteopathic medical student loan for
service fund and the nursing student loan for service fund to the commission on higher
education for expenditure in fiscal year 1999 to support students participating in the
western interstate commission on higher education loan for service program and for the
administration of the program. Any unexpended or unencumbered balance remaining at
the end of fiscal year 1999 shall revert to the appropriate fund.

Laws 2000 (2nd S.S.), ch. 10, 8 2W and X providing for appropriations from the general
fund $400,000 to Santa Fe community college for small business development centers
and $50,000 to San Juan college for a dental assistance program were vetoed.

Laws 2000 (2nd S.S.), ch. 23, § 51 appropriates $190,000 from the general fund to the
board of regents of San Juan college for expenditure in fiscal years 2000 through 2005,
unless otherwise specified, for various projects. Any unexpended balance remaining at



the end of fiscal year 2005 or other specified expenditure period shall revert to the
general fund.

Laws 2003, ch. 385, § 16, effective April 8, 2003, provides that if an appropriation for a
project authorized in this act is not sufficient to complete all the purposes specified, the
appropriation may be expended for any portion of the purposes specified in the
appropriation. Expenditures shall not be made for purposes other than those specified
in the appropriation.

Laws 2004, ch. 126, § 38, effective March 10, 2004, appropriates $10,000,000 from the
general fund operating reserve fund to the commission on higher education to plan,
design, construct and equip career technical-vocational education centers.

Meaning of "adjust and approve". — The words "adjust and approve" are not
dictatorial but mean that the new board shall have the power to "adjust and approve"
the budget within reason and only insofar as the direct appropriation from the legislature
is concerned and not upon any moneys derived from lands placed in trust of the board
of regents for the school for the deaf. 1951-52 Op. Att'y Gen. No. 5468.

Am. Jur. 2d, A.L.R. and C.J.S. references. — Validity, under state constitution and
laws, of issuance by state or state agency of revenue bonds to finance or refinance
construction projects at private, religious-affiliated colleges or universities, 95 A.L.R.3d
1000.

21-1-26.1. Additional duties.

In addition to the duties imposed upon the higher education department by the Post-
Secondary Educational Planning Act [21-2-1 NMSA 1978], the department shall perform
the same planning and budgeting functions for the university of New Mexico hospital as
it performs for other post-secondary educational institutions.

History: Laws 1980, ch. 145, § 2; 2005, ch. 289, § 16.
ANNOTATIONS

The 2005 amendment, effective April 7, 2005, changes "board of educational finance"
to "higher education department" and changes "Bernalillo county medical center" to
"university of New Mexico hospital".

21-1-26.2. Post-secondary education; adult correctional facilities.

Upon approval by the corrections department in consultation with the higher
education department, state-supported post-secondary educational institutions shall
receive credit on a full-time equivalency basis for students enrolled in their respective
programs within adult correctional facilities. Funding recommendations to implement the
provisions of this section shall be developed by the higher education department or the



public education department as appropriate in the same manner that funding
recommendations for similar programs at other institutions are calculated.

History: Laws 1981, ch. 69, § 1; 2005, ch. 289, § 17.
ANNOTATIONS

The 2005 amendment, effective April 7, 2005, changes "board of educational finance"
to "higher education department” and changes "public school finance division of the
department of finance and administration” to "public education department".

Am. Jur. 2d, A.L.R. and C.J.S. references. — 60 Am. Jur. 2d Penal and Correctional
Institutions 8§ 100.

72 C.J.S. Prisons and Rights of Prisoners § 59.

21-1-26.3. Verification function.

The higher education department shall annually conduct special verifications of the
institutions of higher education. The verifications shall include enroliments, fund
balances, compliance with legislation, comparison of expenditures to budgets and other
areas to be determined by the department. Reports on the verifications shall be made
annually to the department of finance and administration and the legislative finance
committee. The department shall consider the verification findings in making its annual
recommendations to the executive and legislature for higher education funding.

History: 1978 Comp., § 21-1-26.3, enacted by Laws 1986, ch. 24, § 3; 1999, ch. 173, §
1; 2005, ch. 289, § 18.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, substituted "verification" for "audit" in
the section heading and throughout the section and made minor stylistic changes.

The 2005 amendment, effective April 7, 2005, changes "commission on education” to
"higher education department”.

21-1-26.4, 21-1-26.5. Repealed.
ANNOTATIONS

Repeals. — Laws 1995, ch. 224, § 29 repeals 21-1-26.4 and 21-1-26.5 NMSA 1978, as
enacted by Laws 1989, ch. 381, 88 1 and 2, relating to legislative findings and
development of a statewide articulation plan, effective June 16, 1995. For former
sections, see New Mexico One Source of Law DVD.



21-1-26.6. Repealed.

ANNOTATIONS
Repeals. — Laws 1999, ch. 173, § 3 repeals 21-1-26.6 NMSA 1978, as enacted by
Laws 1990 (1st S.S.), ch. 4, 8§ 1, relating to indicators of performance of educational
institutions in the state, effective June 18, 1999. For provisions of former section, see

New Mexico One Source of Law DVD. For present comparable provisions, see 21-1-
26.7 NMSA 1978.

21-1-26.7. Annual accountability report.

A. The higher education department shall submit an annual accountability report to
the governor and to the legislature by December 31. Prior to publication, the department
shall distribute a draft of the accountability report to all public post-secondary
educational institutions and shall allow comment upon the draft report.

B. The department in consultation with each public post-secondary educational
institution shall develop and adopt the content and a format for the report, including the
following information:

(1)  student progress and success;

(2)  student access and diversity;

(3) affordability and cost of educational services;

4) public and community service by the institution; and

(5) faculty, compensation and benefits practices, including:

(a) number and percentage of part-time and full-time faculty;

(b) per-credit-hour pay rate for full-time instructors or lecturers and per-credit-
hour pay rate for part-time faculty;

(c) percent salary increase for full-time faculty and percent salary increase for
part-time faculty; and

(d) description of the institution's policy for offering benefits to full-time faculty
and to part-time faculty.

C. The department shall make no funding recommendation, capital outlay
recommendation, distribution or certification on behalf of any public post-secondary
educational institution that has not submitted the information required pursuant to this
section.



History: 1978 Comp., 8§ 21-1-26.6, enacted by Laws 1990 (1st S.S.), ch. 4, § 2; 1999,
ch. 173, § 2; 2005, ch. 289, § 19; 2007, ch. 150, § 1.

ANNOTATIONS

Compiler's notes. — Laws 1990 (1st S.S.), ch. 4, § 2 enacted this section as 21-1-26.6
NMSA 1978, but the section has been redesignated by the compiler.

The 1999 amendment, effective June 18, 1999, substituted "accountability report" for
"report card" in the section heading and throughout the section; in Subsection A, added
"by December 31" at the end of the first sentence and deleted the former second
sentence providing that the annual report card be published by November 15; in
Subsection B, in the first sentence, inserted "in consultation with the public post-
secondary educational institution" and inserted "the content and”, deleted part of the
former second sentence, relating to information to be submitted by each four-year post-
secondary institution, and substituted Paragraphs (1) through (4) for former Paragraphs
(1) through (9), relating to specific information to be submitted by each four-year post-
secondary institution; deleted former Subsection C, relating to information to be
submitted by two-year post-secondary institutions, and redesignated the subsequent
subsection accordingly.

The 2005 amendment, effective April 7, 2005, changes "commission on higher
education” to "higher education department".

The 2007 amendment, effective June 15, 2007, added Subparagraphs (a) through (d)
of Paragraph (5) of Subsection B.

Temporary provisions. — Laws 2007, ch. 150, 8§ 2 provided that the higher education
department shall work with the public post-secondary educational institutions to
establish a pay schedule for part-time faculty to be subject to legislative appropriation.

21-1-26.8. Repealed.
ANNOTATIONS

Repeals. — Laws 2005, ch. 321, § 14 repeals 21-1-26.8 NMSA 1978, relating to
creation of health profession advisory committee, effective June 17, 2005. For
provisions of former section, see New Mexico One Source of Law DVD.

21-1-26.9. Limitation; higher education department; review of
proposed campuses.

Effective January 1, 1998, no new public post-secondary educational institution,
branch campus or off-campus instructional center shall be created except as specifically
created by the legislature. The higher education department shall review any proposal
for the establishment of a new public post-secondary educational institution or campus



and submit its recommendations to the legislature. In reviewing proposals, the
department may consider:

A. provisions for a local mill levy of at least two mills;
B. population base to provide at least five hundred full-time students;

C. whether at least fifty percent of the costs of initial construction comes from
private or local sources;

D. governance structure;

E. means for acquisition of property, including purchase, lease, donations or
any other means;

F. eligibility and level of funding request of the state; and
G. brokering of extended learning provisions.
History: Laws 1998, ch. 61, § 2; 2005, ch. 289, § 20.
ANNOTATIONS

The 2005 amendment, effective April 7, 2005, changes "commission on higher
education” to "higher education department".

21-1-26.10. Higher education department; plan for funding
significant post-secondary educational infrastructure needs.

The higher education department, in conjunction with the governing bodies of the
post-secondary educational institutions and other state educational institutions
confirmed in Article 12, Section 11 of the constitution of New Mexico, shall develop and
approve a five-year plan for funding the infrastructure renovation and expansion
projects designated by the department as the highest priority of significant needs. The
department shall determine the projects and amounts to be funded, with a timetable for
the projects and amounts to be funded each year over the five-year period, subject to
review and comment by the educational institutions and subject to appropriations.”

History: Laws 1999 (1st S.S.), ch. 6, § 18; 2005, ch. 289, § 21.
ANNOTATIONS

The 2005 amendment, effective April 7, 2005, changes "commission on higher

education” to "higher education department”; deletes the former provisions in

Subsection A that the five-year plan will be funded with supplemental severance tax
bonds and that projects were subject to the amount of supplemental severance tax



bonds issued each year; provides in Subsection A that projects are subject to
appropriations; and deletes former Subsection B which provided that the commission on
higher education shall administer the proceeds for supplemental severance tax bonds
and distribute the proceeds to educational institutions with projects funded with the
proceeds.

21-1-26.11. Higher education department; additional duties.

In addition to the duties imposed upon the higher education department by the Post-
Secondary Educational Planning Act [21-2-1 NMSA 1978], the department shall plan
and budget for the statewide adult basic education program and shall adopt and
promulgate rules for all such adult educational programs. The department shall
establish a uniform protocol for identifying, communicating with and providing direct and
equitable access to funding for eligible agencies, which include:

A. local educational agencies;

B. community-based organizations;

C. volunteer literacy organizations;

D. post-secondary institutions;

E. public or private nonprofit agencies;

F. public libraries;

G. public housing authorities; and

H. a consortium of agencies, organizations, institutions, libraries or

authorities as described in Section 203 of Public Law 105.
History: Laws 2003, ch. 394, § 1; 2005, ch. 289, § 22.
ANNOTATIONS

Cross references. — For Post-Secondary Educational Planning Act, see 21-2-1 NMSA
1978.

Temporary provisions. — Laws 2003, ch. 394, § 6, effective April 8, 2003, all
personnel, appropriations, money, records, property, equipment and supplies applied to
the administration of the state's adult basic education programs by the state department
of public education shall be transferred to the commission on higher education. All
contracts and agreements relating to the activities of the personnel and records
transferred pursuant to the provisions of this section shall also be transferred.



The 2005 amendment, effective April 7, 2005, changes "commission on higher
education” to "higher education department”.

21-1-26.12. Educational needs and guidelines; accountability
reports.

A. The higher education department shall, through consultation with all public post-
secondary educational institutions, develop and publish a statement of statewide
educational needs and guidelines to assist the institutions in the development or
modification of institutional strategic plans. The department may conduct studies of
statewide educational needs and make recommendations to the governor, the
legislature and public post-secondary educational institutions.

B. All public post-secondary educational institutions, including off-campus
instruction programs and learning centers, shall:

(1) approve and submit accountability reports prepared in accordance with
the statewide public agenda; and

(2)  submit budgets for review no later than August 1 each year for the
following fiscal year.

History: Laws 2005, ch. 289, § 14.
ANNOTATIONS

Effective dates. — Laws 2005, ch. 289, § 31 makes the act effective April 7, 2005.

21-1-27. Higher education department; distribution of available
funds.

In its distribution of available funds and its adjustment and approval of budgets, the
higher education department shall not, in any event or in any manner, substitute for
public funds any gift, donation, private endowment, patent income or other gratuity
received or enjoyed by an institution in determining the adequate financing of an
institution under its charge.

History: 1953 Comp., § 73-29-15.1, enacted by Laws 1965, ch. 267, § 1; 1986, ch. 24, §
4; 2005, ch. 289, § 23.

ANNOTATIONS

The 2005 amendment, effective April 7, 2005, changes "commission on higher
education” to "higher education department".



Am. Jur. 2d, A.L.R. and C.J.S. references. — 15A Am. Jur. 2d Colleges and
Universities 88 2, 33, 37.

14A C.J.S. Colleges and Universities 88 10, 12.

21-1-27.1. Higher education endowment fund created.

A. The "higher education endowment fund" is created in the state treasury. The fund
shall consist of appropriations, income from investment of the fund, gifts, grants,
donations and bequests.

B. The higher education endowment fund shall be administered by the higher
education department. Money shall be disbursed only on warrant of the secretary of
finance and administration upon voucher signed by the secretary of higher education or
the secretary's authorized representative.

C. Money shall be disbursed from the higher education endowment fund only to
establish endowments at public post-secondary educational institutions as provided in
this section. An institution shall not receive a disbursement for an endowment until that
institution has notified the department that it has received matching funds for the
endowment from other than governmental sources in the amount specified in this
section.

D. Money in the higher education endowment fund is appropriated to the
department to be disbursed for endowment purposes, including endowed chairs,
lectureships, professorships, scholarships for students, graduate assistantships and
faculty development programs that will enhance the quality of public post-secondary
education in New Mexico. The department, by rule, shall establish procedures for
disbursing money from the fund. Not less than five percent of each institution's total
endowment effort resulting from amounts specified in this section shall address one or
more of the governor's initiatives.

E. Appropriations to the higher education endowment fund shall be disbursed to
public post-secondary educational institutions based on the following distribution
proportions and matching requirements:

(1) the university of New Mexico shall be entitled to draw eighteen percent of
each appropriation and New Mexico state university and the New Mexico institute of
mining and technology shall each be entitled to draw sixteen percent of each
appropriation; provided that no disbursement shall be made pursuant to this paragraph
until an institution has shown to the satisfaction of the department that it has received
matching funds in an amount equal to at least fifty percent of the disbursement;

(2)  the university of New Mexico health sciences center shall be entitled to
draw twelve percent of each appropriation; provided that no disbursement shall be
made pursuant to this paragraph until the center has shown to the satisfaction of the



department that it has received matching funds in an amount equal to at least fifty
percent of the disbursement;

(3) New Mexico highlands university, eastern New Mexico university, western
New Mexico university and northern New Mexico college shall each draw an equal
share of a total of eighteen percent of each appropriation; provided that no
disbursement shall be made pursuant to this paragraph until an institution has shown to
the satisfaction of the department that it has received matching funds in an amount
equal to at least forty percent of the disbursement; and

(4) the New Mexico military institute, independent community colleges,
branch community colleges and technical and vocational institutes may draw a share of
a total of twenty percent of each appropriation using a distribution formula approved by
the higher education department; provided that no disbursement shall be made
pursuant to this paragraph until an institution has shown to the satisfaction of the
department that it has received matching funds in an amount equal to at least thirty
percent of the disbursement.

F. Distributions from the higher education endowment fund are made over a three-
year cycle with unmatched balances reverting to the general fund at the end of the third
fiscal year. The department shall notify each eligible institution of the specific amount it
may match during the first two fiscal years of each three-year cycle. Allocations not
matched during the first two years of each cycle are made available for supplemental or
second round matching by other eligible public post-secondary educational institutions
during the third fiscal year. Four-year public post-secondary educational institutions may
apply for supplemental matches to amounts originally designated for other four-year
institutions. Two-year public post-secondary educational institutions may apply for
supplemental matches to amounts originally designated for other two-year institutions.
Successful submissions for supplemental matches shall be determined by the
department in a manner that affords equitable participation over time based on
guidelines for supplemental distributions from the fund.

G. The endowment funds of the institutions shall not be expended but shall be
invested by the institutions in accordance with the prudent investor rule and in
accordance with the provisions of Section 21-1-38 NMSA 1978. The income from the
investments shall be used by the institutions to provide funding for chairs, lectureships,
professorships, scholarships for students, graduate assistantships and faculty
development programs, including paying all or a portion of the salary of the faculty
member or the expenses necessary to support associated academic activities.

H. The department shall report annually to the legislative finance committee on
disbursements made pursuant to this section. The report shall include the amounts
disbursed to each institution, the amount of matching funds and their source and the
purpose of the endowments.



History: Laws 2002, ch. 31, § 1; 2003, ch. 379, § 1; 2003, ch. 392, § 1; 2007, ch. 364, §
1; 2008, ch. 49, § 1; 2009, ch. 91, § 1.

ANNOTATIONS

2003 amendments. — Laws 2003, ch. 379, Section 1 and Laws 2003, ch. 392,
amended Section 21-1-27.1 with identical amendments, except for the matching funds
requirement in Subsection J. Both chapters 379 and 392 deleted "Money" at the
beginning of the second sentence of Subsection B and inserted "Except as provided in
Subsection J of this section, money"; both deleted "Disbursements” at the beginning of
the first sentence of Subsection H and inserted "Except as provided in Subsection J of
this section, disbursements"”; and both added a new Subsection J, however, Chapter
379, provided a matching fund requirement at the end of the subsection of 2/3rds of
$1,000,000 while Chapter 292 provided for matching funds of $500,000. The section is
set out as amended by Laws 2003, Chapter 392, Section 1. See Section 12-1-8 NMSA
1978.

The 2007 amendment, effective June 15, 2007, eliminated the provision that money in
the endowment shall not revert at the end of any fiscal year; eliminated the provision
that money shall be disbursed for chairs, professorships and faculty development
programs at four-year institutions; eliminated provisions that specify the dollar amounts
of disbursements for chairs, professorships and development programs; expanded the
purposes for which disbursements can be made; required at least five percent of each
institution's total endowment be used to address the governor’s initiatives; changed the
list of institutions that are eligible for disbursements until June 30, 2010 in Paragraphs
(2) through (3) of Subsection E; added Subsection F; permitted income from investment
of endowed funds to be used for lectureships, scholarships, and graduate
assistantships; eliminated the list of allotments of disbursements; eliminated the
procedure for allocation of insufficient disbursements; and eliminated the additional
disbursements for chairs at the University of New Mexico, New Mexico state university
and New Mexico institute of mining and technology; and added Subsections F and H.

Repeals. — Laws 2007, ch. 364, 8§ 3 repealed Laws 2003, ch. 379, § 1, effective June
15, 2007.

The 2008 amendment, effective May 14, 2008, changed the name of the fund from the
faculty endowment fund to the higher education endowment fund.

Temporary provisions. — Laws 2008, ch. 49, § 2 provided that the $5,000,000
appropriated from the general fund to the faculty endowment fund in the General
Appropriation Act of 2008 shall be disbursed in fiscal year 2009 and subsequent fiscal
years pursuant to 21-1-27.1 NMSA 1978, except that in lieu of disbursements in
Subsection E of that section, the appropriation shall be disbursed $1,000,000 each to
the university of New Mexico, the university of New Mexico health sciences center, New
Mexico state university and the New Mexico institute of mining and technology;
$125,000 each to New Mexico highlands university, eastern New Mexico university,



western New Mexico university and northern New Mexico state school; $500,000 for
total endowments at the New Mexico military institute, community colleges, branch
community colleges and technical and vocational institutes; and that if a different
amount is appropriated to the faculty endowment fund in the General Appropriation Act
of 2008, then the disbursements provided for in this section shall be adjusted
proportionately.

The 2009 amendment, effective July 1, 2009, deleted former Subsection E, which
provided for the disbursement of funds until June 30, 2010; deleted former Subsection
F, which provided for the matching of remaining funds; added new Subsections E and
F; and in Subsection H, deleted "No later than July 1 of 2008, 2009 and 2010" at the
beginning of the sentence.

Applicability. — Laws 2009, ch. 91, § 2 provided that the provisions of Laws 2009, ch.
91, 8 1 apply to appropriations and distributions for fiscal year 2010 and subsequent
fiscal years.

21-1-27.2. Technology enhancement fund created; allocations;
application review panels.

A. The "technology enhancement fund" is created in the state treasury. The fund
shall consist of appropriations, income from investment of the fund, gifts, grants,
donations and bequests. Money in the fund shall not revert at the end of any fiscal year.
The fund shall be administered by the commission on higher education. Money in the
fund shall be used to provide matching funds to state research universities to support
innovative applied research that advances knowledge and creates new products and
production processes in the fields of agriculture, biotechnology, biomedicine energy,
materials science, microelectronics, water resources, aerospace, telecommunications,
manufacturing science and similar research areas. Money from the fund shall be
expended on warrants of the secretary of finance and administration upon vouchers
signed by the executive director of the commission on higher education or the executive
director's authorized representative.

B. Grants from the fund are available to state research universities that are
conducting collaborative research with corporate and nonprofit organizations. A state
research university may apply for a grant from the fund in accordance with rules
promulgated by the commission on higher education. Allocations from the fund shall be
based on a competitive process with applications reviewed by a panel of scientific and
business experts established by the commission. The review panel shall judge
proposals based on excellence in research design and possible innovation in cross-
disciplinary, multi-campus and higher education-industry research collaboration. The
review panel may determine new research areas.

C. To apply for a grant, a state research university must have equal or greater
matching funds for the proposal from sources other than the state.



History: Laws 2003, ch. 367, § 1.
ANNOTATIONS

Effective dates. — Laws 2003, ch. 367 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, is effective on June 20, 2003, 90 days after
adjournment of the legislature.

21-1-27.3. Higher education performance fund; created,;
administration; distributions.

A. The "higher education performance fund" is created in the state treasury. The
fund consists of appropriations, gifts, grants, donations and income from investment of
the fund. Money in the fund shall not revert to any other fund. The fund shall be
administered by the commission on higher education and money in the fund is
appropriated to the commission for distributions to public post-secondary educational
institutions.

B. The commission shall distribute money in the fund annually to each public post-
secondary educational institution that met its performance standards in the preceding
year.

C. The commission shall develop rules for the assessment of performance
measures and standards for public post-secondary educational institutions and shall
annually assess the performance of each institution according to those measures and
standards.

History: Laws 2003, ch. 388, § 1.
ANNOTATIONS

Effective dates. — Laws 2003, ch. 388 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective June 20, 2003, 90 days after
adjournment of the legislature.

21-1-27.4. Higher education program development enhancement
fund; purpose.

A. The "higher education program development enhancement fund” is created in
the state treasury. All income earned on investment of the fund shall be credited to the
fund and money in the fund shall not revert to any other fund at the end of a fiscal year.
The fund shall be administered by the commission on higher education and money in
the fund is appropriated to the commission to carry out the purposes of this section.
Disbursements from the fund shall be by warrant drawn by the secretary of finance and



administration pursuant to vouchers signed by the executive director of the commission
on higher education or his authorized representative.

B. The higher education program development enhancement fund shall be used to
enhance the contribution of post-secondary educational institutions to the resolution of
critical state issues and the advancement of the welfare of state citizens.

C. At the beginning of each fiscal year in which the commission determines that the
balance of the fund is sufficient to make awards, the commission shall define or reaffirm
no more than four critical issues to be addressed through awards from the fund. Issues
to be addressed may include:

(1) expanding instructional programs to meet critical statewide work force and
professional training needs;

(2)  enhancing instructional programs that provide employment opportunity for
New Mexico students in a global economy; and

(3) developing mission-specific instructional programs that build on existing
institutional academic strengths.

D. The commission shall establish criteria and procedures for making awards from
the fund based on evaluation of competitive proposals submitted by post-secondary
educational institutions. Each winning proposal shall address at least one of the critical
issues defined for use of the fund that year. Criteria may include:

(1) collaboration among educational agencies and other public or private
entities that demonstrate a competency regarding the issues addressed by the
proposal;

(2)  the commitment of matching money; and

(3)  evaluation components.

E. The commission shall report annually to the legislature and the governor on the
status of the fund and projects supported by the fund.

History: Laws 2003, ch. 389, § 1.
ANNOTATIONS

Effective dates. — Laws 2003, ch. 389, § 2 makes the act effective on July 1, 2003.

21-1-27.5. Adult basic education fund created.



The "adult basic education fund" is created in the state treasury. Money in the fund
is appropriated to the commission on higher education [higher education department]
for the purpose of funding adult basic education programs for educationally
disadvantaged adults. Money in the fund shall be distributed by the commission
pursuant to an equitable formula established by the commission in consultation with
representatives from the adult basic education administrative sites. Any unexpended or
unencumbered balance remaining in the fund at the end of each fiscal year shall revert
to the general fund.

History: Laws 1995, ch. 56, § 1; 2003, ch. 394, § 3; 2004, ch. 27, § 28.
ANNOTATIONS

Recompilation. — Laws 2004, ch. 27, § 28 recompiled Section 22-8-30.1 NMSA 1978,
effective May 19, 2004. It has been recompiled as 21-1-27.5 NMSA 1978.

Bracketed material. — The bracketed reference to the higher education department
was inserted by the compiler. The commission on higher education was abolished by
Laws 2005, ch. 289, § 29. Laws 2005, ch. 289, § 29 has been compiled as Section 21-
1-12.13 NMSA 1978. That section ct provides that all references in law to the
commission on higher education shall be construed to be references to the higher
education department. The bracketed material was not enacted by the legislature and is
not part of the law.

The 2003 amendment, effective April 8, 2003, substituted "commission on higher
education"” for "department of education” following "appropriated to the", substituted
"commission” for "department of education” following "distributed by the", substituted
"commission” for "state board" following "established by the", deleted "and with the
approval of the commission on higher education as provided by law" following
"education administrative sites".

21-1-27.6. Adult basic education; distribution of money; objective
formula; higher education department; adoption of formula.

The higher education department in consultation with representatives of adult basic
education administrative sites shall create an equitable formula for the distribution of
money in the adult basic education fund, including funding for instructional materials for
adult basic education students. In establishing an equitable formula, the department
shall consider the types of programs conducted, the cost of service delivery, the types
and cost of instructional materials and the socioeconomic profiles of the adult receiving
services. The department shall review the formula and any proposed changes with the
adult basic education administrative sites prior to adoption or amendment.

History: Laws 1995, ch. 56, § 2; 2003, ch. 394, § 4; 2004, ch. 27, § 29; 2009, ch. 221, 8
1.



ANNOTATIONS

Recompilation. — Laws 2004, ch. 27, § 28 recompiled Section 22-8-30.2 NMSA 1978,
effective May 19, 2004. It has been recompiled as 21-1-27.6 NMSA 1978.

The 2009 amendment, effective July 1, 2010, after “adult basic education fund”, added
“‘including funding for instructional materials for basic adult education students” and after
“the cost of service delivery”, added “the types and cost of instructional materials”.

21-1-27.7. Fund created.

There is created in the commission on higher education the "nurse educators fund".
The state treasurer shall deposit in the fund all amounts appropriated to the fund. The
fund shall be administered by the commission on higher education, which shall charge
not more than a five percent administrative fee. Earnings from investment of the fund
shall accrue to the credit of the fund. Any balance in the fund at the end of any fiscal
year shall remain in the fund for appropriation by the legislature as provided in this
section. The purpose of the fund is to enhance the ability of college- and university-
employed nursing educators to obtain bachelor of science, master of science and doctor
of philosophy degrees. The commission on higher education shall develop rules for
continuing employment or pay-back provisions for nursing educators who use the fund.

History: Laws 2005, ch. 136, § 1.
ANNOTATIONS
Effective dates. — Laws 2005, ch. 136 contains no effective date provision, but,

pursuant to N.M. Const., art. IV, 8§ 23, is effective June 17, 2005, 90 days after
adjournment of the legislature.

21-1-27.8. Adult basic education; instructional materials.

The higher education department shall promulgate rules on the purchase and
provision of instructional materials for the free use of adult basic education students.
The rules shall include:

A. the responsibilities of adult basic education administrative units as agents
for the benefit of students entitled to the free use of instructional materials; and

B. inventory and accounting procedures to be followed by the adult basic
education administrative units.

History: Laws 2009, ch. 221, § 2.

ANNOTATIONS



Effective dates. — Laws 2009, ch. 221, § 11 made Laws 2009, ch. 221, § 2 effective
July 1, 2010.

21-1-27.9. Alternative energy and energy efficiency programs; fund
created; awards; criteria.

A. The "higher education new energy development fund” is created in the state
treasury. The fund shall consist of appropriations, gifts, grants, donations and bequests
made to the fund and federal grants or distributions made to the fund or to the higher
education department for deposit into the fund. All income earned on investment of the
fund shall be credited to the fund, and money in the fund shall not revert to any other
fund at the end of a fiscal year. The fund shall be administered by the higher education
department, and money in the fund is appropriated to the department to carry out the
purposes of this section. Disbursements from the fund shall be by warrant drawn by the
secretary of finance and administration pursuant to vouchers signed by the secretary of
higher education or the secretary's authorized representative.

B. The higher education new energy development fund shall be used to provide
financial incentives to:

(1)  four-year public post-secondary educational institutions to develop
research programs, courses of instruction and degree programs in the fields of
alternative energy and energy efficiency; and

(2)  two-year public post-secondary educational institutions to provide
alternative energy and energy efficiency programs and courses of instruction for
students seeking licensure or certification as electricians, plumbers, mechanics, welders
and heating, ventilation and air conditioning personnel or similar professions.

C. The higher education department shall, by rule, establish criteria and procedures
for making awards from the fund based on evaluation of competitive proposals
submitted by public post-secondary educational institutions. The criteria shall include:

(1) arequirement that the application demonstrate how the award will be used
to establish permanent educational programs in the fields of alternative energy and
energy efficiency;

(2) arequirement that the application demonstrate how local resources will be
utilized, including how the institution will cooperate with local employers with a potential
need for interns or graduates;

(3) the commitment of matching money; and

(4) such other evaluation components as the department deems useful.



D. No more than an amount equal to five percent of the total awards made during a
fiscal year shall be expended from the fund in that fiscal year for administrative costs,
including project management, auditing and other oversight functions.

E. The higher education department shall report annually to the legislature and the
governor on the status of the fund and programs supported by the fund.

History: Laws 2009, ch. 281, § 1.
ANNOTATIONS

Emergency clauses. — Laws 2009, ch. 281, § 2 contained an emergency clause and
was approved on April 9, 2009.

21-1-28. Repealed.
ANNOTATIONS
Repeals. — Laws 2005, ch. 289, § 30 repeals 21-1-28, relating to administrative

services of commission on higher education, effective April 7, 2005. For provisions of
former section, see New Mexico One Source of Law DVD.

21-1-29. Repealed.
ANNOTATIONS
Repeals. — Laws 2005, ch. 289, § 30 repeals 21-1-29, relating to membership of

commission on higher education, effective April 7, 2005. For provisions of former
section, see New Mexico One Source of Law DVD.

21-1-30. Repealed
ANNOTATIONS
Repeals. — Laws 2005, ch. 289, § 30 repeals 21-1-30, relating to executive director of

commission on higher education, effective April 7, 2005. For provisions of former
section, see New Mexico One Source of Law DVD.

21-1-31. Repealed.
ANNOTATIONS
Repeals. — Laws 2005, ch. 289, § 30 repeals 21-1-31, relating to per diem and mileage

allowance for commission members, effective April 7, 2005. For provisions of former
section, see New Mexico One Source of Law DVD.



21-1-32. Purpose of act.

It is the purpose of this act [21-1-32, 21-1-33 NMSA 1978] to provide for the
compilation and utilization of an accounting, budgeting and reporting manual for
institutions of higher learning for the purpose of ensuring full disclosure and consistent
reporting of all financial data.

History: 1953 Comp., § 73-29-19, enacted by Laws 1974, ch. 30, § 1.
21-1-33. System of accounting and reporting; manual.

A. The higher education department, in consultation with the state auditor, shall
compile a manual prescribing a uniform classification of accounts and a uniform system
for budgeting and reporting that includes the reporting of all funds available. The manual
shall apply to all institutions enumerated in Article 12, Section 11 of the constitution of
New Mexico and all their branches, except the New Mexico school for the blind and
visually impaired and the New Mexico school for the deaf. The manual shall also apply
to the two-year public post-secondary educational institutions.

B. The uniform system for budgeting and reporting shall require the submission of at
least quarterly financial reports.

C. Following review by the legislative finance committee, the manual shall be
reproduced by the department and filed as required by the State Rules Act [14-4-1
NMSA 1978]. Upon the filing, the requirements set forth in the manual shall constitute
rules of the department and have the force of law. The department shall review the
manual annually. Sections of the manual may be revised or amended from time to time
by the department, and revisions or amendments shall become effective upon review by
the legislative finance committee and reproduction and filing as provided in this section.

D. All institutions to which this section and Section 21-1-32 NMSA 1978 apply shall

comply with all of the requirements in the manual, submit reports to the department as
requested and furnish such additional information as the department deems necessary.

History: 1