CHAPTER 13
Public Purchases and Property

ARTICLE 1
Procurement

13-1-1 to 13-1-20. Repealed.
ANNOTATIONS

Repeals. — Laws 1984, ch. 65, § 175, repeals 13-1-1 to 13-1-20 NMSA 1978, relating
to public purchases. For provisions of former sections, see 1983 Replacement
Pamphlet.

Laws 1984, ch. 65, 8 176, as amended by Laws 1984 (1st S.S.), ch. 2, § 1, makes Laws
1984, ch. 65 effective on November 1, 1984.

13-1-21. Application of preferences.
A. For the purposes of this section:

(1)  "resident business" means a New Mexico resident business or a New
York state business enterprise;

(2)  "New Mexico resident business" means a business that is authorized to do
and is doing business under the laws of this state and:

(a) that maintains its principal place of business in the state;

(b) has staffed an office and has paid applicable state taxes for two years
prior to the awarding of the bid and has five or more employees who are residents of the
state; or

(c) is an affiliate of a business that meets the requirements of Subparagraph
(a) or (b) of this paragraph. As used in this section, "affiliate” means an entity that
directly or indirectly through one or more intermediaries controls, is controlled by or is
under common control with the qualifying business through ownership of voting
securities representing a majority of the total voting power of the entity;

(3) "New York state business enterprise” means a business enterprise,
including a sole proprietorship, partnership or corporation, that offers for sale or lease or
other form of exchange, goods or commodities that are substantially manufactured,
produced or assembled in New York state, or services, other than construction services,
that are substantially performed within New York state. For purposes of construction



services, a New York state business enterprise means a business enterprise, including
a sole proprietorship, partnership or corporation, that has its principal place of business
in New York state;

(4)  "resident manufacturer" means a person who offers materials grown,
produced, processed or manufactured wholly in the state; provided, however, that a
New York state business enterprise shall be deemed to be a resident manufacturer
solely for the purpose of evaluating the New York state business enterprise's bid against
the bid of a resident manufacturer that is not a New York state business enterprise;

(5)  "recycled content goods" means supplies and materials composed in
whole or in part of recycled materials; provided that the recycled materials content
meets or exceeds the minimum content standards required by bid specifications; and

(6)  "virgin content goods" means supplies and materials that are wholly
composed of nonrecycled materials or do not meet minimum recycled content
standards required by bid specification.

B. When bids are received only from nonresident businesses and resident
businesses and the lowest responsible bid is from a nonresident business, the contract
shall be awarded to the resident business whose bid is nearest to the bid price of the
otherwise low nonresident business bidder if the bid price of the resident bidder is made
lower than the bid price of the nonresident business when multiplied by a factor of .95.

C. When bids are received only from nonresident businesses and resident
manufacturers and the lowest responsible bid is from a nonresident business, the
contract shall be awarded to the resident manufacturer whose bid is nearest to the bid
price of the otherwise low nonresident business bidder if the bid price of the resident
manufacturer is made lower than the bid price of the nonresident business when
multiplied by a factor of .95.

D. When bids are received only from resident businesses and resident
manufacturers and the lowest responsible bid is from a resident business, the contract
shall be awarded to the resident manufacturer whose bid is nearest to the bid price of
the otherwise low resident business bidder if the bid price of the resident manufacturer
is made lower than the bid price of the resident business when multiplied by a factor of
.95.

E. When bids are received from resident manufacturers, resident businesses and
nonresident businesses and the lowest responsible bid is from a resident business, the
contract shall be awarded to the resident manufacturer whose bid is nearest to the bid
price of the otherwise low resident business bidder if the bid price of the resident
manufacturer is made lower than the bid price of the resident business when multiplied
by a factor of .95.



F. When bids are received from resident manufacturers, resident businesses and
nonresident businesses and the lowest responsible bid is from a nonresident business,
the contract shall be awarded to the resident manufacturer whose bid is nearest to the
bid price of the otherwise low nonresident business bidder if the bid price of the resident
manufacturer is evaluated as lower than the bid price of the nonresident business when
multiplied by a factor of .95. If there is no resident manufacturer eligible for award under
this provision, then the contract shall be awarded to the resident business whose bid is
nearest to the bid price of the otherwise low nonresident business bidder if the bid price
of the resident business is made lower than the bid price of the nonresident business
when multiplied by a factor of .95.

G. When bids are received for virgin content goods only or for recycled content
goods only, Subsections B through F of this section shall apply.

H. When bids are received for both recycled content goods and virgin content goods
and the lowest responsible bid is for virgin content goods, the contract shall be awarded
to:

(1) aresident manufacturer offering the lowest bid on recycled content goods
of equal quality if the bid price of the resident manufacturer when multiplied by a factor
of .90 is made lower than the otherwise low virgin content goods bid price;

(2) aresident business offering a bid on recycled content goods of equal
quality if:

(a) the bid price of no resident manufacturer following application of the
preference allowed in Paragraph (1) of this subsection can be made sufficiently low; and

(b) the lowest bid price of the resident business when multiplied by a factor of
.90 is made lower than the otherwise low virgin content goods bid price; or

(3) anonresident business or nonresident manufacturer offering recycled
content goods of equal quality if:

(a) the bid price of no resident business or resident manufacturer following
application of the preference allowed in Paragraph (1) or (2) of this subsection can be
made sufficiently low; and

(b) the lowest bid price of a nonresident offering recycled content goods when
multiplied by a factor of .95 is made lower than the otherwise low virgin content bid
price.

I.  When bids are received for both recycled content goods and virgin content goods
and the lowest responsible bid is for recycled content goods offered by a nonresident
business or nonresident manufacturer, the contract shall be awarded to:



Q) a resident manufacturer offering the lowest bid on recycled content goods
of equal quality if the bid price of the resident manufacturer when multiplied by a factor
of .95 is made lower than the otherwise low recycled content goods bid price; or

(2) aresident business offering a bid on recycled content goods of equal
quality if:

(a) the bid price of no resident manufacturer following application of the
preference allowed in Paragraph (1) of this subsection can be made sufficiently low; and

(b) the lowest bid price of the resident business when multiplied by a factor of
.95 is made lower than the otherwise low recycled content goods bid price offered by a
nonresident business or manufacturer.

J. When bids are received for both recycled content goods and virgin content goods
and the lowest responsible bid is for recycled content goods offered by a resident
business, the contract shall be awarded to a resident manufacturer offering the lowest
bid on recycled content goods of equal quality if the bid price of the resident
manufacturer when multiplied by a factor of .95 is made lower than the otherwise low
recycled content goods bid price.

K. This section shall not apply when the expenditure of federal funds designated for
a specific purchase is involved or for any bid price greater than five million dollars
($5,000,000).

L. The provisions of this section shall not apply to the purchase of buses from a
resident manufacturer or a New Mexico resident business that manufactures buses in
New Mexico. It is the purpose of this subsection to:

(1) allow any bus manufacturer or business that manufactures buses to
compete openly for public procurement contracts in New Mexico without giving
preference to a business based on the location of the place of manufacture of the
buses;

(2)  give resident manufacturers and New Mexico resident businesses that
manufacture buses an equal opportunity to sell their buses in states that have reciprocal
preference laws; and

3) eliminate all different treatment of any kind under New Mexico law and by
all political jurisdictions in the state between New Mexico resident businesses and
manufacturers that manufacture buses and businesses in other states that manufacture
and sell buses.

History: 1978 Comp., § 13-1-21, enacted by Laws 1979, ch. 72, § 1; 1981, ch. 104, § 1;
1988, ch. 84, § 1; 1989, ch. 310, § 1; 1995, ch. 60, § 1; 1997, ch. 1, § 2; 1997, ch. 2, §
2;1997, ch. 3, 8 1; 2000, ch. 41, § 1.



ANNOTATIONS

Repeals and reenactments. — Laws 1968, ch. 72, § 9, repealed a former 6-5-32, 1953
Comp., relating to resident preference, and enacted a similar provision, also designated
6-5-32, 1953 Comp.

Laws 1979, ch. 72, 8§ 1, repealed a former 13-1-21 NMSA 1978, relating to resident
preference, and enacted a new 13-1-21 NMSA 1978.

The 1995 amendment, effective June 16, 1995, substituted "a business that" for "one
which" in Paragraph (1) in Subsection A, added Paragraphs (3) and (4) in Subsection A,
added Subsections G through J, and redesignated former Subsection G as Subsection
K.

1997 amendments. — ldentical amendments to this section, enacted by Laws 1997,
ch. 1, 8 2 and Laws 1997, ch. 2, § 2, both effective January 24, 1997, in Subsection A,
inserted "a New Mexico resident business or a New York state business enterprise;" in
Paragraph (1); designated present Paragraph (2), adding ""New Mexico resident
business' means" at the beginning; added Paragraph (3), redesignating former
Paragraphs (2) through (5) as Paragraphs (4) through (6), and added the proviso at the
end of Paragraph (4). However, Laws 1997, ch. 3, 8 1 also amended this section,
effective January 29, 1997, by incorporating the changes made by Laws 1997, ch. 1, 8
2 and ch. 2, § 2, and substituted "not" for "now" near the end of Subsection A(4). This
section is set out as amended by Laws 1997, ch. 3, 8 1. See 12-1-8 NMSA 1978.

The 2000 amendment, effective March 6, 2000, added Subsection L.

Policy. — The underlying policy of this section is to give a preference to those persons
and companies who contribute to the economy of the state of New Mexico by
maintaining plants and other facilities within the state and giving employment to
residents of the state. 1969 Op. Att'y Gen. No. 69-42.

Multiple preference policy. — A bidder who offers materials grown, processed or
manufactured in this state may not claim both the manufacturer's 5% preference and
the resident dealer's 5% preference against an out-of-state supplier, giving the in-state
supplier a 10% preference. 1968 Op. Att'y Gen. No. 68-42.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 64 Am. Jur. 2d Public Works and
Contracts §8 52, 54, 67, 69.

Constitutionality of enactment or regulation forbidding or restricting employment of
aliens in public employment or on public works, 38 A.L.R.3d 1213.

Validity, construction, and effect of requirement under state statute or local ordinance
giving local or locally qualified contractors a percentage preference in determining
lowest bid, 89 A.L.R.4th 587.



72 Supp. C.J.S. Public Contracts 88 7 to 9, 16.

13-1-21.1. Repealed.
ANNOTATIONS

Repeals. — Laws 1984, ch. 65, § 175, repeals 13-1-21.1 NMSA 1978, as enacted by
Laws 1981, ch. 340, 8 1, relating to public purchases of American-made motor vehicles.
For provisions of former sections, see 1983 Replacement Pamphlet.

Laws 1984, ch. 65, § 176, as amended by Laws 1984 (1st S.S.), ch. 2, § 1, makes Laws
1984, ch. 65 effective on November 1, 1984.

13-1-21.2. Equal procurement access for New York businesses.

A. Certain recent amendments to the New York state procurement statutes have the
effect of prohibiting New Mexico businesses from selling goods or providing services to
New York state and local governments and quasi-governmental entities. This act
eliminates all differential treatment of any kind between New York state business
enterprises and New Mexico businesses in New Mexico procurement and thereby
negates the application to New Mexico businesses of the New York amendments and
protects the access of New Mexico businesses to the New York market.

B. New York state business enterprises shall be treated as New Mexico resident
businesses or resident manufactures [manufacturers] for all procurement purposes.

History: Laws 1997, ch. 1, 8 1 and Laws 1997, ch. 2, § 1.
ANNOTATIONS

Bracketed material. — The bracketed word "manufacturers” in Subsection B was
inserted by the compiler; it was not enacted by the legislature and is not a part of the
law.

Duplicate laws. — Laws 1997, ch. 1 8§ 1 and Laws 1997, ch. 2 § 1 enact identical
provisions of law. Both have been compiled at this location. See 12-1-8 NMSA 1978.

13-1-22. Resident business and manufacturer certification;
application; information.

No resident business or resident manufacturer, as those terms are defined in
Subsection A of Section 13-1-21 NMSA 1978, shall be given any preference in the
awarding of contracts for furnishing materials or services to a state agency, unless the
resident business or resident manufacturer shall have qualified with the state
purchasing agent as a resident business or resident manufacturer, or both, by making



application to the state purchasing agent and receiving from him a certification number.
The procedure for application and certification shall be as follows:

A. the state purchasing agent shall prepare an application form for
certification as a resident business or manufacturer, requesting such information and
proof as he deems necessary to qualify the applicant under the terms of Section 13-1-
21 NMSA 1978;

B. the resident business or resident manufacturer shall complete the
application form and submit it to the state purchasing agent, prior to the awarding of any
contract in which the resident business or manufacturer desires to be given a
preference; and

C. the state purchasing agent shall examine the application and if necessary
may seek additional information or proof to assure himself that the prospective business
or manufacturer is indeed entitled to the statutory preference. If all is in order, he shall
issue the supplier a distinctive certification number, which shall be valid until revoked,
and which, when used on bids and other purchasing documents, shall entitle the
business or manufacturer to the statutory preference.

History: 1953 Comp., 8§ 6-5-32.1, enacted by Laws 1969, ch. 184, § 1; 1979, ch. 72, §
2.

13-1-23 to 13-1-27. Repealed.

ANNOTATIONS
Repeals. — Laws 1984, ch. 65, § 175, repeals 13-1-23 to 13-1-27 NMSA 1978, relating
to public purchases. For provisions of former sections, see 1983 Replacement

Pamphlet.

Laws 1984, ch. 65, 8 176, as amended by Laws 1984 (1st S.S.), ch. 2, 8§ 1, makes Laws
1984, ch. 65 effective on November 1, 1984.

13-1-28. Short title.
Sections 1 through 172 of this act may be cited as the "Procurement Code."
History: Laws 1984, ch. 65, 8§ 1.
ANNOTATIONS
Meaning of "this act". — The term "this act", referred to in this section, means Laws
1984, Chapter 65, Sections 1 through 172 of which appear as 13-1-28 to 13-1-40, 13-1-

41 to 13-1-100, 13-1-102 to 13-1-117, 13-1-118, 13-1-119, 13-1-120 to 13-1-135, and
13-1-136 to 13-1-146, and 13-1-147 to 13-1-199 NMSA 1978.



Purpose of act. — It was the purpose of the former Public Purchases Act to insure the
efficient and economical operation of government throughout the state principally by the
submission of the great bulk of official purchases to the competitive-bidding process.
1969 Op. Att'y Gen. No. 69-87. See also 1959-60 Op. Att'y Gen. No. 59-78.

Protection another purpose. — The former Public Purchases Act was for the
protection of the public and its provisions were to be construed as fairly and reasonably
as to accomplish such object. 1964 Op. Att'y Gen. No. 64-60.

When purpose of act defeated. — If a party contracting with a state or agency thereof
were allowed to compel performance of a contract executed in contravention of state
laws using estoppel as a basis, the purpose of the former Public Purchases Act and all
other similar restraints on the power of an officer or agency to bind the state would be
effectively defeated. 1969 Op. Att'y Gen. No. 69-92.

Major objective. — A major objective of the former Public Purchases Act was the
close, centralized supervision of purchase orders. 1969 Op. Att'y Gen. No. 69-87.

Particularly prescribed mode of contracting exclusive. — Where the mode of
contracting by local public bodies is especially and plainly prescribed and limited, that
mode is exclusive and must be pursued, or the contract will not bind the municipality.
Danley v. City of Alamogordo, 91 N.M. 520, 577 P.2d 418 (1978).

Effect on municipal contracts. — The former Public Purchases Act was essentially to
prevent favoritism, fraud, extravagance, and improvidence in the awarding of municipal
contracts. 1964 Op. Att'y Gen. No. 64-60.

Public water utilities. — If the expenditures encountered in maintaining and operating
a public water utility were of such an extent as to come within the provisions of the
former Public Purchases Act, such provision had to be followed. 1964 Op. Att'y Gen.
No. 64-60.

Jointly-owned utility. — Corporation which was authorized to operate a gas public
utility system, and which was jointly owned and jointly controlled by three cities, stood
on the same footing as a municipal utility under the former Public Purchases Act. 1966
Op. Att'y Gen. No. 66-7.

Contract to build a private jail and to house and care for prisoners from a county was
subject to the former Public Purchases Act. 1983 Op. Att'y Gen. No. 83-5.

Company owned by legislator bidding on state contracts. — Unless otherwise
prohibited by N.M. Const., art. IV, § 28, a company owned by a legislator may bid on
contracts to supply state agencies with materials and supplies under the competitive bid
process set forth in the Procurement Code. 1989 Op. Att'y Gen. No. 89-34.



Payment of late charges or interest. — The state is not obligated to pay late charges
or interest penalties unless specifically required by the contract and included in the
responsive bid or proposal. 1987 Op. Att'y Gen. No. 87-51.

Directing agency to choose its own auditor. — In carrying out the requirement set
forth in the Audit Act (12-6-1 to 12-6-14 NMSA 1978) to audit the financial affairs of
each state agency on a yearly basis, the procedures employed by the State Auditor in
creating a pool of independent auditors and then directing agencies to contract with
auditors he designated from the pool violated the requirements of the Procurement
Code. 1992 Op. Att'y Gen. No. 92-06.

Am. Jur. 2d, A.L.R. and C.J.S. references. — 64 Am. Jur. 2d Public Works and
Contracts 88 8, 10, 12.

Validity, construction, and effect of state and local laws requiring governmental units to
give "purchase preference" to goods manufactured or services performed in state, 84
A.L.R.4th 419.

72 Supp. C.J.S. Public Contracts 88 4 to 17; 81A C.J.S. States § 145.

13-1-29. Rules of construction; purposes.

A. The Procurement Code [13-1-28 NMSA 1978] shall be liberally construed and
applied to promote its purposes and policies.

B. All references in law to the Public Purchases Act shall be construed to be
references to the Procurement Code.

C. The purposes of the Procurement Code are to provide for the fair and equitable
treatment of all persons involved in public procurement, to maximize the purchasing
value of public funds and to provide safeguards for maintaining a procurement system
of quality and integrity.

History: Laws 1984, ch. 65, § 2.
ANNOTATIONS

Public Purchases Act. — The Public Purchases Act, referred to in Subsection B, was
compiled as 13-1-1 to 13-1-27 NMSA 1978, and was repealed by Laws 1984, ch. 65, 8§
175, effective November 1, 1984.

Purposes. — The Procurement Code [13-1-28 NMSA 1978] protects against the evils
of favoritism, nepotism, patronage, collusion, fraud, and corruption in the award of
public contracts. Planning & Design Solutions v. City of Santa Fe, 118 N.M. 707, 885
P.2d 628 (1994).



Duty of fair and equitable treatment. — The duty of good faith and fair dealing in the
bidding process required that the city abide by the strictures of the Procurement Code

[13-1-28 NMSA 1978] and the purchasing manual. Specifically, the criteria provided by
the city were an implied contract that if any bids were accepted, the acceptance would

be based on these criteria and no others. Planning & Design Solutions v. City of Santa
Fe, 118 N.M. 707, 885 P.2d 628 (1994).

By unlawfully introducing, considering, and relying on a criterion not listed in the
request, the city breached an informal contract that it would follow the Procurement
Code [13-1-28 NMSA 1978] and the purchasing manual in considering each bid. Thus,
though no formal contract was ever concluded between the parties, the city's conduct
was a breach of an implied contract for which damages will lie. Planning & Design
Solutions v. City of Santa Fe, 118 N.M. 707, 885 P.2d 628 (1994).

Licensed contractors only. — Reading the Procurement Code, 13-1-28 NMSA 1978
et seq., and the Construction Industries Licensing Act, Chapter 60, Article 13 NMSA
1978, together, it is clear that the legislature intended (1) that public contracts should be
awarded only to licensed contractors and (2) that purchasing authorities should be
relieved from the necessity of making an independent investigation into the
gualifications and fiscal responsibility of a contractor who is not licensed at the time of
bidding. Thus, the doctrine of substantial compliance does not apply to the requirement
of 60-13-12B NMSA 1978 that a contractor have a valid license when submitting a bid
on a public contract. BC&L Pavement Servs. v. Higgins, 2002-NMCA-087, 132 N.M.
490, 51 P.3d 533.

13-1-30. Application of the code.

A. Except as otherwise provided in the Procurement Code [13-1-28 NMSA 1978],
that code shall apply to every expenditure by state agencies and local public bodies for
the procurement of items of tangible personal property, services and construction. That
code also applies to concession contracts at the New Mexico state fair in excess of
twenty thousand dollars ($20,000), whether those concession contracts generate
revenue and earnings or expand funds.

B. When a procurement involves the expenditure of federal funds, the procurement
shall be conducted in accordance with mandatory applicable federal law and
regulations. When mandatory applicable federal law or regulations are inconsistent with
the provisions of the Procurement Code, compliance with federal law or regulations
shall be compliance with the Procurement Code.

History: Laws 1984, ch. 65, 8§ 3; 1994, ch. 143, § 1; 2005, ch. 131, § 1.
ANNOTATIONS

The 1994 amendment, effective July 1, 1994, in Subsection A, deleted "and" preceding
"construction” and added the language following "construction”.



The 2005 amendment, effective June 17, 2005, amends subsection A to provide that
the Procurement Code increase the applicability of the code for concession contracts at
the state fair from ten to twenty thousand dollars.

An incorporated electric cooperative is neither a state agency nor a local public
body; therefore, the Procurement Code [13-1-28 NMSA 1978] does not apply to it.
Fratello v. Socorro Elec. Corp., 107 N.M. 378, 758 P.2d 792 (1988).

Cooperative formed pursuant to the Joint Powers Agreements Act. — An
agreement entered into by 30 school districts forming a cooperative pursuant to the
Joint Powers Agreements Act, 11-1-1 NMSA 1978 et seq., for the purpose of procuring
and delivering educational services, was required to comply with the provisions of the
Procurement Code, 13-1-28 NMSA 1978 et seq. State ex rel. Educ. Assmts. Sys. v.
Cooperative Educ. Servs., 115 N.M. 196, 848 P.2d 1123 (Ct. App. 1993).

Applicable to municipalities. — The Procurement Code [13-1-28 NMSA 1978] applies
to all nonfederal expenditures by state agencies and local public bodies for the
procurement of items of tangible personal property, services, and construction. Planning
& Design Solutions v. City of Santa Fe, 118 N.M. 707, 885 P.2d 628 (1994).

Private non-profit corporations. — The standard to be applied when determining
whether private non-profit corporations that lease hospitals from government entities
meet the definition of "local public bodies" under this section and are, therefore, subject
to the Procurement Code [13-1-28 NMSA 1978] is whether under the totality of the
circumstances the private entity is so intertwined with a public entity that the private
entity becomes an alter ego of the public entity. Memorial Med. Ctr. v. Tatsch Constr.,
Inc., 2000-NMSC-030, 129 N.M. 677, 12 P.3d 431.

Agreement to administer deferred compensation program. — The public
employees' retirement board's administrator's agreement with the company provided
professional services by administering and marketing the state's deferred compensation
program must be let for proposals pursuant to the Procurement Code, 13-1-28 NMSA
1978, to the extent the administrator receives as compensation an amount exceeding
$20,000, although the administrator's sole compensation under the contract derives
from sales commission, etc., from the underwriter. 1987 Op. Att'y Gen. No. 87-35.

Federal law governed state agency on aging's designation of area agencies on
aging, and such agencies need not qualify for sole source status under this article.
1987 Op. Att'y Gen. No. 87-72.

Purchase of computer voting devices. — Section 1-9-14 NMSA 1978, governing
computer voting devices, does not bar application of the Procurement Code [13-1-28
NMSA 1978] to the purchase of internal computers used to record and tabulate votes,
and the Procurement Code applies to such machines used for such purposes after
November 1, 1984, the effective date of the Procurement Code. 1988 Op. Att'y Gen. No.
88-68.



Am. Jur. 2d, A.L.R. and C.J.S. references. — 64 Am. Jur. 2d Public Works and
Contracts 88 1, 29, 33, 66.

72 C.J.S. Public Contracts 8§ 2 to 4, 6 to 8.

13-1-31. Definition; architectural services.

"Architectural services" means services related to the art and science of designing
and building structures for human habitation or use and includes planning, providing
preliminary studies, designs, specifications, working drawings and providing for general
administration of construction contracts.

History: Laws 1984, ch. 65, § 4.

13-1-32. Definition; blind trust.

"Blind trust” means a trust managed by a person other than the employee-
beneficiary in which the employee-beneficiary is not given notice of alterations in the
property of the trust.

History: Laws 1984, ch. 65, § 5.

13-1-33. Definition; brand-name specification.

"Brand-name specification” means a specification limited to describing an item by
manufacturer's name or catalogue number.

History: Laws 1984, ch. 65, § 6.

13-1-34. Definition; brand-name or equal specification.

"Brand-name or equal specification” means a specification describing one or more
items by manufacturer's name or catalogue number to indicate the standard of quality,
performance or other pertinent characteristics and providing for the substitution of
equivalent items.

History: Laws 1984, ch. 65, § 7.
13-1-35. Definition; business.

"Business" means any corporation, partnership, individual, joint venture, association
or any other private legal entity.

History: Laws 1984, ch. 65, § 8.



13-1-36. Definition; catalogue price.

"Catalogue price" means the price of items of tangible personal property in the most
current catalogue, price list, schedule or other form that:

A. is regularly maintained by the manufacturer or vendor of an item; and
B. is either published or otherwise available for inspection by a customer.

History: Laws 1984, ch. 65, 8§ 9.

13-1-37. Definition; central purchasing office.

"Central purchasing office” means that office or officer within a state agency or a
local public body responsible for the control of procurement of items of tangible personal
property, services or construction. "Central purchasing office" includes the purchasing
division of the general services department and the state purchasing agent.

History: Laws 1984, ch. 65, § 10.

13-1-38. Definition; change order.

"Change order" means a written order signed and issued by a procurement officer
directing the contractor to make changes which the changes clause of the contract
authorizes the procurement officer to order with or without the consent of the contractor.

History: Laws 1984, ch. 65, 8§ 11.

13-1-39. Definition; confidential information.

"Confidential information” means any information which is available to an employee
because of the employee's status as an employee of a state agency or a local public
body and which is not a matter of public knowledge or available to the public on request.

History: Laws 1984, ch. 65, § 12.

13-1-40. Definition; construction.

A. "Construction" means building, altering, repairing, installing or demolishing in the
ordinary course of business any:

Q) road, highway, bridge, parking area or related project;

(2) building, stadium or other structure;



3) airport, subway or similar facility;
4) park, trail, athletic field, golf course or similar facility;
(5) dam, reservoir, canal, ditch or similar facility;

(6) sewage or water treatment facility, power generating plant, pump station,
natural gas compressing station or similar facility;

(7)  sewage, water, gas or other pipeline;

(8) transmission line;

(9) radio, television or other tower;

(10) water, oil or other storage tank;

(11) shaft, tunnel or other mining appurtenance;

(12) electrical wiring, plumbing or plumbing fixture, gas piping, gas appliances
or water conditioners;

(13) air conditioning conduit, heating or other similar mechanical work; or
(14) similar work, structures or installations.
B. "Construction” shall also include:
(2) leveling or clearing land,;
(2)  excavating earth;

(3)  drilling wells of any type, including seismographic shot holes or core
drilling; and

(4)  similar work, structures or installations.

History: Laws 1984, ch. 65, § 13.

13-1-40.1. Definition; construction management and construction
manager.

A. "Construction management" means consulting services related to the process of
management applied to a public works project for any duration from conception to
completion of the project for the purpose of controlling time, cost and quality of the
project.



B. "Construction manager" means a person who acts as an agent of the state
agency or local public body for construction management, for whom the state agency or
local public body shall assume all the risks and responsibilities.

History: 1978 Comp., 8 13-1-40.1, enacted by Laws 1997, ch. 171, § 1.
13-1-41. Definition; contract.

"Contract" means any agreement for the procurement of items of tangible personal
property, services or construction.

History: Laws 1984, ch. 65, § 14.
ANNOTATIONS
Cross references. — For definition of "procurement,” see 13-1-74 NMSA 1978.

For definition of "tangible personal property," see 13-1-93 NMSA 1978.

13-1-42. Definition; contract modification.

"Contract modification" means any written alteration in the provisions of a contract
accomplished by mutual action of the parties to the contract.

History: Laws 1984, ch. 65, 8§ 15.
13-1-43. Definition; contractor.

"Contractor" means any business having a contract with a state agency or a local
public body.

History: Laws 1984, ch. 65, § 16.
13-