CHAPTER 21
STATE AND PRIVATE EDUCATION INSTITUTIONS

ARTICLE 1
GENERAL PROVISIONS RELATING TO STATE
EDUCATIONAL INSTITUTIONS

21-1-1. State institutions; admission requirements to be established
by boards of regents.

A. The respective boards of regents of New Mexico state university, New Mexico
institute of mining and technology, the university of New Mexico and the New Mexico
military institute at Roswell shall determine and fix the standard of requirements for
admission to their respective institutions.

B. In determining the standard of requirements for admission to their respective
institutions, boards of regents shall not require a student who has completed the
requirements of a home-based or non-public school educational program, and who has
submitted test scores that otherwise qualify him for admission to that institution, to
obtain or submit proof of having obtained a general education development certificate.
In determining requirements for admission, boards of regents shall evaluate and treat
applicants from home-based educational programs or non-public schools fairly and in a
nondiscriminatory manner.

History: Laws 1912, ch. 83, § 2; Code 1915, § 5162; C.S. 1929, § 130-1312; 1941
Comp., 8 55-2801; 1953 Comp., § 73-30-1; 1997, ch. 127, § 1.

ANNOTATIONS

Cross references. - For system of accounting and reporting, see 21-1-32 and 21-1-33
NMSA 1978.

For university of New Mexico, see 21-7-1 to 21-7-25 NMSA 1978.
For New Mexico state university, see 21-8-1 to 21-8-38 NMSA 1978.

For New Mexico institute of mining and technology, see 21-11-1 to 21-11-27 NMSA
1978.

For New Mexico military institute, see 21-12-1 to 21-12-10 NMSA 1978.

The 1997 amendment rewrote this section heading, designated the existing language
as Subsection A, substituted "New Mexico state university, New Mexico institute of



mining and technology" for "the New Mexico College of Agriculture and Mechanical
Arts, the New Mexico School of Mines" in Subsection A, and added Subsection B. Laws
1997, ch. 127 contains no effective date provision, but, pursuant to N.M. Const., art. IV,
§ 23, is effective June 20, 1997, 90 days after adjournment of the legislature. See
Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of Legislature" table.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 2, 7, 8, 17.

Misconduct of college or university student off campus as grounds for expulsion,
suspension or other disciplinary action, 28 A.L.R.4th 463.

Standing to challenge college or professional school admissions program which gives
preference to minority or disadvantaged applicants, 60 A.L.R. Fed. 612.

14A C.J.S. Colleges and Universities § 4.

21-1-1.1. Home school students; admission requirements; public
post-secondary educational institutions.

In determining the standard of requirements for admission to any public post-secondary
educational institution, the board of regents, governing board or community college
board shall not require a student who has completed the requirements of a home-based
or non-public school educational program and who has submitted test scores that
otherwise qualify him for admission to that institution, to obtain or submit proof of having
obtained a general equivalency diploma certificate. In determining requirements for
admission, the board of regents, governing board or community college board shall
evaluate and treat applicants from home-based or non-public educational programs
fairly and in a nondiscriminatory manner.

History: Laws 1999, ch. 182, § 1.
ANNOTATIONS

Effective dates. - Laws 1999, ch. 182 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective on June 18, 1999, 90 days after
adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of
Sessions of Legislature™ table.

21-1-2. Matriculation and tuition fees.

A. Except as otherwise provided in this section and in Section 21-1-4.3 NMSA 1978, the
boards of regents of the university of New Mexico, New Mexico state university, New
Mexico highlands university, western New Mexico university, eastern New Mexico
university, New Mexico military institute, New Mexico institute of mining and technology



and New Mexico junior college shall establish and charge matriculation fees and tuition
fees as follows:

(1) each student shall be charged a matriculation fee of not less than five dollars ($5.00)
upon enrolling in each institution;

(2) each student who is a resident of New Mexico shall be charged a tuition fee of not
less than twenty dollars ($20.00) a year;

(3) each student who is not a resident of New Mexico shall be charged a tuition fee of
not less than fifty dollars ($50.00) a year;

(4) each student shall be charged a tuition fee of not less than ten dollars ($10.00) for
each summer session; and

(5) each student may be charged a tuition fee for extension courses.

B. Except as otherwise provided in this section and in Section 21-1-4.3 NMSA 1978, the
board of regents of northern New Mexico state school shall establish and charge each
student a matriculation fee and a tuition fee.

C. The board of regents of each institution may establish and grant gratis scholarships
to students who are residents of New Mexico in an amount not to exceed the
matriculation fee or tuition and fees, or both. These scholarships are in addition to the
lottery tuition scholarships authorized in Section 21-1-4.3 NMSA 1978 and shall be
granted to the full extent of available funds before lottery tuition scholarships are
granted. The number of scholarships established and granted pursuant to this
subsection shall not exceed three percent of the preceding fall semester enroliment in
each institution and shall not be established and granted for summer sessions. The
president of each institution shall select and recommend to the board of regents of his
institution, as recipients of scholarships, students who possess good moral character
and satisfactory initiative, scholastic standing and personality. At least thirty-three and
one-third percent of the gratis scholarships established and granted by each board of
regents each year shall be granted on the basis of financial need.

D. The board of regents of each institution set out in this subsection may establish and
grant, in addition to those scholarships provided for in Subsection C of this section,
athletic scholarships for tuition and fees. In no event shall the board of regents of any
institution be allowed to award scholarships for tuition and fees for more than the
number of athletic scholarships set out in this subsection and in no event shall more
than seventy-five percent of the scholarships granted be for out-of-state residents:

(1) the board of regents of the university of New Mexico may grant up to two hundred
ninety-three athletic scholarships;



(2) the board of regents of New Mexico state university may grant up to two hundred
seventy athletic scholarships;

(3) the boards of regents of New Mexico highlands university, eastern New Mexico
university and western New Mexico university may each grant up to one hundred forty
athletic scholarships; and

(4) the board of regents of New Mexico junior college may grant up to fifty-two athletic
scholarships.

E. In the event that the number of athletic scholarships exceeds the number of athletic
scholarships permitted that institution by regulations and bylaws of the national
collegiate athletic association or the national association of intercollegiate athletics of
which that institution is a member, the appropriate board of regents shall reduce the
number of authorized tuition scholarships to comply with association rules and
regulations.

F. Matriculation fees and tuition fees shall be fixed and made payable as directed by the
board of regents of each institution, collected by the officers of each institution and
accounted for as are other funds of the institutions. Matriculation fees shall be charged
only once for each institution in which a student enrolls.

History: 1953 Comp., 8 73-30-2, enacted by Laws 1970, ch. 9, 8 1; 1977, ch. 327, § 1;
1989, ch. 44, § 3; 1989, ch. 45, § 3; 1989, ch. 68, § 1; 1996, ch. 71, § 1; 1997, ch. 102,
8 1; 2000, ch. 52, § 2.

ANNOTATIONS

Cross references. - For tuition payments for residents conscripted into military service,
see 21-1-4.1 NMSA 1978.

For the authority of the military institute to charge larger tuition fee, see 21-12-7 NMSA
1978.

For Senior Citizens Reduced Tuition Act, see 21-21D-1 NMSA 1978 et seq.

Repeals and reenactments. - Laws 1970, ch. 9, § 1, repealed former 73-30-2, 1953
Comp., relating to tuition and matriculation, and enacted a new 73-30-2, 1953 Comp.

The 1996 amendment, inserted "and in Section 21-1-4.3 NMSA 1978" in Subsections
A and B; in Subsection C, substituted "in an amount not to exceed" for "by waiving" in
the first sentence and added "Except as provided in Section 21-1-4.3 NMSA 1978" in
the second sentence; in Subsection D, substituted “for tuition" for "by waiving tuition" in
the first sentence, and "award scholarships for" for "waive the" and "scholarships
granted" for "waivers granted" in the second sentence, added "the board of regents of"
at the beginning of Paragraphs (2) and (4), and deleted "board" following "college" in



Paragraph (4); and, in Subsection E, substituted "scholarships for" for "waivers of" in the
first sentence and "establish scholarships for" for "waive the" in the second sentence.
Laws 1996, ch. 71 contains no effective date provision, but, pursuant to N.M. Const.,
art. IV, 8§ 23, is effective May 15, 1996, 90 days after adjournment of the legislature. See
Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of Legislature" table.

The 1997 amendment, in Subsection E, deleted the former first sentence relating to
computing tuition credits using the value of athletic scholarships, substituted "In the
event that the number of athletic scholarships exceeds" for "In no event shall the board
of regents of any such institution be allowed to establish scholarships for tuition and
fees from more than" and added the language beginning "the appropriate board" at the
end of the subsection. Laws 1997, ch. 102 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective June 20, 1997, 90 days after
adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of
Sessions of Legislature" table.

The 2000 amendment, effective July 1, 2000, in Subsection C, substituted the second
sentence for "Except as provided in Section 21-1-4.3 NMSA 1978" and inserted
"pursuant to this subsection™ in the present third sentence.

Scope of power to grant scholarships. - The board of regents of the state institution
has discretionary power to establish, and to grant, in any one year a number of
scholarships not exceeding 2% (now 3%) of the preceding fall semester enroliment, to
any students within the institution, regardless of the academic class of such students or
their graduate or under graduate status. 1953-54 Op. Att'y Gen. No. 6039.

All students enrolled for credit may be considered. - All students enrolled for credit
at the college may be considered for computation of scholarships. 1959-60 Op. Att'y
Gen. No. 59-76.

Charges must be for instruction. - Only those charges which are for instruction may
be granted as scholarships. 1959-60 Op. Att'y Gen. No. 59-76.

Meaning of "tuition". - The word "tuition" contemplates a charge for instruction as
opposed to a charge for student activities, library, room and board and the like. 1959-60
Op. Att'y Gen. No. 59-76.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. Colleges and Universities
8§ 19, 20.

14A C.J.S. Colleges and Universities §8§ 31, 33.
21-1-2.1. Scholarship program established.

A. The department of military affairs shall establish a scholarship program for students
who are in the New Mexico national guard. The adjutant general of the department of



military affairs shall provide for the administration of the scholarship program and shall
establish criteria for scholarship eligibility and award in accordance with rules adopted
and promulgated by the department of military affairs. Scholarships awarded may be
used at any New Mexico public post-secondary educational institution. Scholarships
shall be awarded in an amount and for a duration to be determined by the department.

B. The board of regents of each public post-secondary educational institution shall
designate a representative of the institution to coordinate the scholarship program.

History: Laws 1996, ch. 64, 8§ 1; 2001, ch. 269, § 1; 2001, ch. 274, § 1.
ANNOTATIONS

2001 amendments. - Identical amendments to this section were enacted by Laws
2001, ch. 269, § 1, effective July 1, 2001, and approved April 4, 2001, and Laws 2001,
ch. 274, § 1, effective June 15,2001, and approved later on April 4, 2001, adding
Subsection B and the Subsection A designation; in Subsection A, substituting "in the
New Mexico national guard" for "New Mexico guard or the New Mexico air national
guard" and inserting "in accordance with rules adopted and promulgated by the
department of military affairs”. This section is set out as amended by Laws 2001, ch.
274, 8 1. See 12-1-8 NMSA 1978.

Effective dates. - Laws 1996, ch. 64 contains no effective date provision, but, pursuant
to N.M. Const., art. IV, § 23, the Health Facility Receivership Act is effective on May 15,
1996, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

Am. Jur. 2d, A.L.R. and C.J.S. references. - Validity, construction, and application of
statute, regulation, or policy governing home schooling or affecting rights of home-
schooled students, 70 A.L.R.5th 169.

21-1-3. State educational institutions: resident students.

A. For the purpose of tuition payment at the resident student rates at state educational
institutions, as defined in Article 12, Section 11 of the constitution of New Mexico,
"resident student"” includes:

(1) any person not otherwise entitled to claim residence who is a member of the armed
forces of the United States or armed forces of a foreign country assigned to active duty
within the exterior boundaries of this state; and

(2) the spouse or dependent child of any person who qualifies under Paragraph (1) of
this subsection.



B. Assignment to active duty within the exterior boundaries of this state may be
established by a certificate of assignment from the commanding officer of the person so
assigned.

C. For the purpose of tuition payment at resident student rates at New Mexico highlands
university, "resident student” may include any person who is a Native American and a
citizen of the United States.

D. For the purposes of tuition payment and budget and revenue calculations, the board
of regents of any post-secondary, state educational institution, as defined in Article 12,
Section 11 of the constitution of New Mexico, may determine that "resident student”
includes any Texas resident who resides within a one hundred thirty-five mile radius of
that institution.

E. For the purpose of tuition payment and budget and revenue calculations, "resident
student" includes any student receiving an athletic scholarship from a post-secondary
educational institution set forth in Article 12, Section 11 of the constitution of New
Mexico.

History: 1953 Comp., 8 73-30-2.1, enacted by Laws 1970, ch. 47, 8 1; 1976 (S.S.), ch.
42,8 1;1994, ch. 136, 8§ 1; 1996, ch. 66, § 1; 1997, ch. 102, § 2; 2001, ch. 118, § 1.

ANNOTATIONS
The 1994 amendment, effective July 1, 1994, added Subsection C.

The 1996 amendment, added Subsection D. Laws 1996, ch. 66 contains no effective
date provision, but, pursuant to N.M. Const., art. IV, 8§ 23, is effective May 15, 1996, 90
days after adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment
Dates of Sessions of Legislature” table.

The 1997 amendment added Subsection E. Laws 1997, ch. 102 contains no effective
date provision, but, pursuant to N.M. Const., art. 1V, § 23, is effective June 20, 1997, 90
days after adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment
Dates of Sessions of Legislature" table.

The 2001 amendment, effective June 15, 2001, inserted "or armed forces of a foreign
country” in Paragraph A(1).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 21.

21-1-4. Tuition charges; definitions.



A. Except as provided in Section 21-1-4.3 NMSA 1978, the state educational institutions
set forth in Article 12, Section 11 of the constitution of New Mexico shall charge tuition,
which is in addition to earmarked fees, at rates provided by law.

B. During the regular academic year, "full-time student” means a student who is taking
twelve or more credit-hours in one semester or quarter. Full-time students during the
academic year shall be charged tuition at rates provided by law.

C. During the summer session, "full-time student” means a student who is taking at
least a minimum number of credit-hours, which minimum is in the same proportion to
twelve credit-hours as the duration and normal credit-hour load of the summer session
in the particular institution is to the duration and normal credit-hour load of the
institution's regular semester or quarter. Full-time students in the summer session shall
be charged tuition at resident and nonresident rates in each institution, which rates shall
be in the same proportion to the full-time resident and nonresident rates of that
institution for the regular semester or quarter as the minimum number of credit-hours is
to twelve hours.

D. "Part-time student” means a student who is taking less than the minimum number of
credit-hours in a semester, quarter or summer session than that required for full-time
student status. Part-time students shall be charged tuition at rates per semester- or
guarter-credit-hour as provided by law.

E. The commission on higher education shall define resident and nonresident students
for the purpose of administering tuition charges in accordance with the constitution and
statutes of the state and after consultation with the appropriate officials of the
institutions concerned. Each institution shall use the uniform definitions so established
in assessing and collecting tuition charges from students.

History: 1953 Comp., 8 73-30-2.2, enacted by Laws 1971, ch. 235, § 1; 1996, ch. 71, §
2.

ANNOTATIONS

The 1996 amendment, in Subsection A, added "Except as provided in Section 21-1-4.3
NMSA 1978" and substituted "constitution of New Mexico" for "state constitution”; and,
in Subsection E, substituted "commission on higher education” for "board of educational
finance". Laws 1996, ch. 71 contains no effective date provision, but, pursuant to N.M.
Const., art. IV, § 23, is effective May 15, 1996, 90 days after adjournment of the
legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of
Legislature" table.

Who may define "resident". - Within the scope of the language of the statutes,
constitutional provisions and case law, the state board of educational finance (now the
commission on higher education) may define "resident” for use by the state universities



and colleges in determining which adult individuals are in fact "resident” persons for
college tuition purposes. 1964 Op. Att'y Gen. No. 64-26.

Requisites for residence. - The requisites for establishing a valid residence for college
tuition purposes for an adult person are: (1) actual physical presence in the state, and
(2) a bona fide intention to establish and maintain such residency in the state
permanently or indefinitely. 1964 Op. Att'y Gen. No. 64-26.

Effect of payment of taxes. - Payment of state taxes may be considered as indicia of
mental intent to maintain and keep New Mexico residency. 1964 Op. Att'y Gen. No. 64-
26.

Out-of-state minor marrying New Mexico spouse. - A minor moving into the state
and marrying a spouse from New Mexico does not by the act of marriage alone
establish New Mexico residency. 1964 Op. Att'y Gen. No. 64-26.

Mere temporary absence. - Once a bona fide residence is established in New Mexico,
mere temporary absence from the state would not in and of itself alter residency. 1964
Op. Att'y Gen. No. 64-26.

Husband's residence governs wife's. - Generally, the husband's residence governs
that of the wife living with him. 1964 Op. Att'y Gen. No. 64-26.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 21.

Validity and application of provisions governing determination of residency for purpose
of fixing fee differential for out-of-state students in public college, 56 A.L.R.3d 641.

Absence from or inability to attend school or college as affecting liability for or right to
recover payments for tuition or board, 20 A.L.R.4th 303.

14A C.J.S. Colleges and Universities § 31.

21-1-4.1. Tuition payments; residents conscripted into military
service.

Educational institutions under the exclusive control of the state shall forgive any tuition
payments owed by residents of New Mexico enrolled as part-time or full-time students
when the student is conscripted, deployed to a remote duty location, or is called into
active service as a member of the military reserves or national guard on or after August
1, 1990. Forgiveness of tuition payments under this section shall apply only to tuition
payments owed for the semester when a student is conscripted, deployed or called to
active military service. When a student has made tuition payments in part or in whole at
the time of his conscription, deployment or call to active military service on or after
August 1, 1990, the educational institution in receipt of those payments shall give the



student a credit for the full amount of the payments when the student re-enrolls in that
educational institution at a future date.

History: Laws 1991, ch. 236, § 1.

21-1-4.2. Repealed.
ANNOTATIONS

Repeals. - Laws 1994, ch. 136, § 3 repeals 21-1-4.2 NMSA 1978, as enacted by Laws
1994, ch. 136, 8§ 2, relating to the resident status of Native Americans at New Mexico
highlands university, effective July 1, 1999. For provisions of former section, see 1996
Replacement Pamphlet.

21-1-4.3. Tuition scholarships authorized; certain educational
institutions.

A. To the extent that funds are made available by the legislature from the lottery tuition
fund, the boards of regents of New Mexico state university, New Mexico institute of
mining and technology, eastern New Mexico university, western New Mexico university,
the university of New Mexico, New Mexico highlands university and northern New
Mexico state school shall award tuition scholarships for qualified resident students
attending their respective institutions and branches of those institutions.

B. Except as authorized in Subsection C of this section, the tuition scholarships
authorized in this section shall apply only to full-time resident students who, immediately
upon completion of a high school curriculum at a public or accredited private New
Mexico high school or upon receiving a graduate equivalent diploma, are accepted for
entrance to and attend one of the state educational institutions set forth in this section or
one of the branches of those institutions. Each tuition scholarship shall be awarded for
up to four consecutive years beginning the second semester of the recipient's first year
of enrollment, provided that the recipient has maintained residency in New Mexico and
maintained a grade point average of 2.5 or higher on a 4.0 scale during his first
semester of full-time enrollment.

C. The tuition scholarships authorized in this section shall also apply to full-time resident
students who, immediately upon completion of a high school curriculum at a public or
accredited private New Mexico high school or upon receiving a graduate equivalent
diploma, attend a two-year public post-secondary educational institution in New Mexico
and who, upon the completion of that curriculum or at the end of two years, whichever is
sooner, transfer to one of the post-secondary state educational institutions set forth in
this section. Those students shall be eligible for a tuition scholarship for two consecutive
years, provided that those students maintain residency in New Mexico, maintain a grade
point average of 2.5 or higher on a 4.0 scale and attend the institution full time during
the regular academic year.



D. The tuition scholarships authorized in this section shall also apply to full-time resident
students who:

(1) within one hundred twenty days of completion of a high school curriculum at a public
or accredited private New Mexico high school, or of receiving a graduate equivalent
diploma, begin service in the United States armed forces; and

(2) within one hundred twenty days of completion of honorable service or medical
discharge from the service are accepted for entrance to and attend one of the state
educational institutions set forth in this section.

E. The commission on higher education shall prepare guidelines setting forth explicit
student continuing eligibility criteria and guidelines for administration of the tuition
scholarship program. Guidelines shall be distributed to the board of regents of each
institution to enable a uniform availability of the resident student tuition scholarships.

History: 1978 Comp., § 21-1-4.3, enacted by Laws 1996, ch. 71, § 3; 1999, ch. 224, §
1.

ANNOTATIONS
Cross references. - For the lottery fund, see 6-24-23 NMSA 1978.

The 1999 amendment, effective June 18, 1999, redesignated former Subsection D as
Subsection E and added present Subsection D.

Effective dates. - Laws 1996, ch. 71 contains no effective date provision, but, pursuant
to N.M. Const., art. IV, § 23, is effective on May 15, 1996, 90 days after adjournment of
the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of
Legislature"” table.

21-1-4.4. Commission on higher education; determination of tuition
scholarships; use of lottery tuition fund.

Prior to June 1 of each year, the commission on higher education shall determine the
amount of money available for tuition scholarships at state public post-secondary
educational institutions. Based on the amount appropriated by the legislature from the
lottery tuition fund and on the projected enrollment at all public post-secondary
educational institutions, the commission on higher education shall establish the
percentage of tuition that shall be awarded for qualified resident students attending New
Mexico public post-secondary educational institutions. The percentage of tuition
awarded shall be the same for each institution, regardless of the actual cost of tuition at
each institution.

History: 1978 Comp., 8 21-1-4.4, enacted by Laws 1996, ch. 71, § 4.



ANNOTATIONS
Cross references. - For the lottery fund, see 6-24-23 NMSA 1978.

Effective dates. - Laws 1996, ch. 71 contains no effective date provision, but, pursuant
to N.M. Const., art. IV, § 23, is effective on May 15, 1996, 90 days after adjournment of
the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of
Legislature" table.

21-1-5. Repealed.
ANNOTATIONS

Repeals. - Laws 1986, ch. 24, § 11 repeals 21-1-5 NMSA 1978, as enacted by Laws
1971, ch. 235, § 2, relating to fees, fee increases, and board review, approval and
report, effective February 21, 1986. For provisions of former section, see 1982
Replacement Pamphlet.

21-1-6. Waiving of nonresident differential in tuition rates on a
reciprocal basis with other states.

The commission on higher education shall identify those circumstances where the
waiving of the nonresident differential in tuition rates, on a reciprocal basis with other
states, including the states of the foreign country contiguous to New Mexico, would
enhance educational opportunities for New Mexico residents. Relative to the identified
circumstances, the commission shall negotiate with the other states involved with the
objective of establishing reciprocal agreements for the waiving of the nonresident
differential for New Mexico residents attending institutions in other states in exchange
for New Mexico institutions waiving the nonresident differential for residents of the other
states. Upon successful completion of the negotiations, the commission may identify
those classes and numbers of New Mexico residents whose educational opportunities
would be enhanced and the number and classes of nonresident students for whom the
nonresident differential is to be waived by the New Mexico institutions and may direct
that the institutions grant such waivers. The commission shall establish regulations for
the administration of the waivers and for the reporting of the cases in which the waivers
are given.

History: 1953 Comp., 8 73-30-2.4, enacted by Laws 1975, ch. 308, 8 1; 1993, ch. 53, §
1.

ANNOTATIONS

The 1993 amendment, effective June 18, 1993, substituted "commission on higher
education" for "board of educational finance" and inserted "including the states of the
foreign country contiguous to New Mexico" in the first sentence; substituted
"commission” for "board" three times; and made minor stylistic changes.



21-1-7. Removal of faculty members; compensation of secretary
and treasurer restricted.

No member of the faculty of any state educational institution shall be removed during
the term for which he is elected or appointed, except for cause, following notice and an
opportunity for a hearing under rules adopted by the board of regents of his institution.
No secretary or treasurer of any state educational institution except those supported in
whole or in part by United States appropriation shall receive any compensation as
secretary or treasurer.

History: Laws 1897, ch. 72, 8 5; C.L. 1897, § 4181; Code 1915, § 5163; C.S. 1929, §
130-1313; 1941 Comp., § 55-2803; 1953 Comp., § 73-30-3; 1991, ch. 178, § 1.

ANNOTATIONS

The 1991 amendment, effective June 14, 1991, added the present catchline; deleted
"president or" preceding "member" and substituted "following notice and an opportunity
for a hearing under rules adopted" for "and after trial" in the first sentence; and made
minor stylistic changes throughout the section.

Summary dismissal void. - An attempted summary dismissal of the president of a
university, without formal charges having been made, without giving him an opportunity
to be heard, and without any trial whatever, is an absolute nullity. Eyring v. Board of
Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Further action not barred. - The fact that an attempted dismissal of president was a
nullity does not bar the board from further action against the president if conducted
according to law. Eyring v. Board of Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Suit against state. - A claim for damages because of an alleged malicious breach of
contract and the resulting damage to reputation sounds in tort and is really against the
state. Such an action may not be maintained against the state without its consent.
Eyring v. Board of Regents, 59 N.M. 3, 277 P.2d 550 (1954).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 11 to 16.

Dismissal or rejection of public schoolteacher because of disloyalty, 27 A.L.R.2d 487.

Elements and measure of damages in action by schoolteacher for wrongful discharge,
22 A.L.R.3d 1047.

Construction and effect of tenure provisions of contract on statute governing
employment of college or university faculty member, 66 A.L.R.3d 1018.

Academic peer review privilege in federal court, 85 A.L.R. Fed. 691.



14A C.J.S. Colleges and Universities 88 16, 19, 25.

21-1-7.1. Post-tenure review process required.

A. The boards of regents at all state baccalaureate degree-granting educational
institutions are authorized to direct the president of the university to institute a periodic
post-tenure review process for all tenured faculty.

B. The boards of regents are authorized to direct the president of the university to
establish programs designed to assist faculty members in enhancing their teaching
skills.

C. The tenured faculty member shall be subject to review every three to five years
based on a review of a number of factors, including the following:

(1) an evaluation of the faculty member's teaching;
(2) an evaluation of the faculty member's research and scholarly output; and

(3) an evaluation of the contributions made by the faculty member in the area of public
service to the institution and the community.

D. The boards of regents shall ensure that a peer review is afforded the faculty member
and that student evaluations are considered in the evaluation of the tenured faculty
member's teaching.

E. In the event a faculty member receives an unfavorable evaluation in the area of the
faculty member's teaching, the post-tenure review process shall include:

(1) a two-year probation and reevaluation period; and

(2) loss of tenure if, during the subsequent probation and reevaluation period, the
faculty member fails to demonstrate improvement in the area of teaching.

History: Laws 1995, ch. 150, § 1.
ANNOTATIONS

Emergency clauses. - Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.

Temporary provisions. - Laws 1995, ch. 150, § 3, effective April 5, 1995, provides that
the board of regents of all state baccalaureate degree-granting educational institutions
shall study the options, advantages and disadvantages of developing a procedure for
granting tenure based solely on a faculty member's teaching ability.



21-1-7.2. Reporting; commission on higher education.

Each board of regents shall file annually a report on the post-tenure review process
instituted at the institution.

History: Laws 1995, ch. 150, § 2.
ANNOTATIONS

Emergency clauses. - Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.

21-1-7.3. Temporary provisions; tenure study.

The boards of regents of all state baccalaureate degree-granting educational institutions
shall study the options, advantages and disadvantages of developing a procedure for
granting tenure based solely on a faculty member's teaching ability.

History: Laws 1995, ch. 150, § 3.
ANNOTATIONS

Emergency clauses. - Laws 1995, ch. 150, § 4 makes the act effective immediately.
Approved April 5, 1995.

21-1-8. [Eligibility for retirement pension.]

When any member of the faculty or other employee of any one of said institutions shall
have taught or rendered service for not less than twenty (20) years in the schools of this
state, the last ten (10) years of which service shall have been rendered at the institution
retiring such person, and when such person shall have reached or passed the age of
sixty (60) years, he or she shall have the right to request retirement and receive
thereafter the full pension provided by this act, and after any such person who has
rendered the service hereinabove described shall have reached or passed the age of
sixty-five (65) years, the regents or governing body of said institution shall have the right
in their discretion to order the retirement of such person with the maximum pension
hereinabove set forth; provided, that when any member of the faculty or other employee
of any one of said institutions shall have taught or rendered service for not less than
twenty-five (25) years in the same institution, such person shall be eligible to request
retirement and receive the pension provided when he or she shall have reached or
passed the age of fifty-five (55) years.

History: Laws 1941, ch. 210, 8§ 3; 1941 Comp., 8 55-2806; 1943, ch. 51, § 1; 1945, ch.
131, 8 1; 1953 Comp., § 73-30-4.

ANNOTATIONS



Meaning of "this act". - "This act" refers to Laws 1941, ch. 210, 88 1 to 6. Sections 1,
2, 4 to 6, were repealed by Laws 1945, ch. 50, § 12, leaving 21-1-8 NMSA 1978 the
only remaining compiled section.

Effect of section. - Even though the amendment by Laws 1945, ch. 131, § 1, of this
section is successful, Chapter 131 still cannot be given effect as it is not a complete law,
but is rather a provision with respect to the ages of certain persons who under other
provisions of the original act (now repealed) were given certain benefits. No person can
be retired under Chapter 131. As Laws 1945, ch. 50, is a complete act, eligibility must
be determined under that act. 1945-46 Op. Att'y Gen. No. 4883.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 60A Am. Jur. 2d Pensions and
Retirement Funds 88 1614, 1615.

Services included in computing period of service for purpose of teachers' seniority,
salary, or retirement benefits, 2 A.L.R.2d 1033.

67 C.J.S. Officers and Public Employees 88 245, 246; 81A C.J.S. States § 113.

21-1-9. [Expenses of members of boards of regents.]

The members of the several boards of the university of New Mexico, the New Mexico
college of agriculture and mechanic arts [New Mexico state university], [the New Mexico
institute of mining and technology,] and the New Mexico insane asylum [the Las Vegas
medical center] shall be allowed their actual and necessary traveling expenses in going
to and returning from all necessary sessions of their respective boards, and also their
necessary expenses while in actual attendance upon the same.

History: Laws 1889, ch. 138, § 56; C.L. 1897, § 3633; Code 1915, § 5165; C.S. 1929, §
130-1401; 1941 Comp., § 55-2811; 1953 Comp., § 73-30-5.

ANNOTATIONS
Cross references. - For Per Diem and Mileage Act, see 10-8-1 to 10-8-8 NMSA 1978.

Bracketed material. - Laws 1889, ch. 138, § 56, read "The members of the several
boards of the institutions established by this act shall be . . . ." The 1915 compilers
inserted the names of the institutions. However, among the institutions created was the
New Mexico school of mines, (now the New Mexico institute of mining and technology)
which, although omitted by the 1915 compilers, has been inserted in brackets.

An amendment to N.M. Const., art. XIV, § 1, adopted September 20, 1955, changed the
name of the New Mexico insane asylum to the New Mexico state hospital. The New
Mexico state hospital is now known as the Las Vegas medical center. See 23-1-13
NMSA 1978.



New Mexico Const., art. Xll, 8 11, as repealed and reenacted November 8, 1960,
changes the name of the college of agriculture and mechanic arts to the New Mexico
state university.

New Mexico Const., art. XII, § 11, as repealed and reenacted November 8, 1960,
changes the name of the New Mexico school of mines to the New Mexico institute of
mining and technology.

The bracketed material was inserted by the compiler. It was not enacted by the
legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees 88 460 to 462.

Public officer's right and duties in respect of mileage and other allowances incident to
duties of his office but which represented no actual expense or outlay by him, 81 A.L.R.
493.

Allowance of mileage or traveling expenses to officer as affected by use of his own
vehicle for transportation, 112 A.L.R. 172.

21-1-10. Delegation of authority.

The boards of regents of state educational institutions may delegate authority or
functions to officers or subordinate bodies within the state educational institutions as the
boards deem proper for the efficient functioning of their respective educational
institutions.

History: Laws 1889, ch. 138, § 58; C.L. 1897, § 3635; Code 1915, § 5167; C.S. 1929, 8§
130-1402; 1941 Comp., 8 55-2812; 1953 Comp., § 73-30-6; 1995, ch. 167, § 1.

ANNOTATIONS

The 1995 amendment, effective June 16, 1995, rewrote this section to the extent that a
detailed comparison is impracticable.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 81A C.J.S. States 8 226.

21-1-11. [Allocation of funds.]

Whenever there shall be any money in the hands of the state treasurer to the credit of
any of the specific funds set apart for said institutions deemed sufficient by such board
to commence the erection of any of the necessary buildings or improvements or pay the
running or other expenses of such institution, the state auditor, on the request in writing
of any such boards shall, and it is hereby made his duty, to draw his warrant in favor of
the treasurer of said board and institution upon the state treasurer against the specific



fund belonging to such institution in such sum, not exceeding the amount on hand in
such specific fund at such time, as said board may deem necessary: provided, that any
such board shall only draw said money as it may be necessary to disburse the same.

History: Laws 1889, ch. 138, § 59; C.L. 1897, § 3636; Code 1915, § 5168; C.S. 1929, §
130-1403; 1941 Comp., § 55-2813; 1953 Comp., § 73-30-7.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 5, 35.

14A C.J.S. Colleges and Universities § 41.
21-1-12. [Annual reports; contents.]

All of the managing boards of the said institutions shall annually, on or before the first
day of December, make a full and true report in detail under oath, of all their acts and
doings during the previous year, their receipts and expenditures, the exact status of
their institution and any other information that they may deem proper and useful or
which may be called for by the governor, which said reports shall be made to the
governor and he shall transmit the same to the succeeding session of the legislature.

History: Laws 1889, ch. 138, § 60; C.L. 1897, § 3637; Code 1915, § 5169; C.S. 1929, §
130-1404; 1941 Comp., § 55-2814; 1953 Comp., § 73-30-8.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 68 Am. Jur. 2d Schools § 62.

21-1-13. [Ex-officio board memberships of governor and
superintendent of public instruction.]

The governor of the state and the superintendent of public instruction, if there be one,
shall ex officio be advisory members of all boards of the said institutions, but shall not
have the right to vote or be eligible to office therein.

History: Laws 1889, ch. 138, § 62; C.L. 1897, § 3639; Code 1915, § 5170; C.S. 1929, §
130-1405; 1941 Comp., § 55-2815; 1953 Comp., § 73-30-9.

ANNOTATIONS

Cross references. - For management of state educational institution, see N.M. Const.,
art. XIl, 8 13.



21-1-14. [Quarterly and special meetings of boards.]

The regular meeting of all said boards shall be held quarterly: provided, that they may
hold as many special sessions as they shall deem necessary.

History: Laws 1889, ch. 138, § 64; C.L. 1897, § 3641, Code 1915, § 5171; C.S. 1929, §
130-1406; 1941 Comp., § 55-2816; 1953 Comp., § 73-30-10.

21-1-15. [One member of board to reside in adjacent municipality.]

At least one member of the said several boards shall be a resident of the town or city at
or near which the institution is located.

History: Laws 1889, ch. 138, § 66; C.L. 1897, § 3643; Code 1915, § 5172; C.S. 1929, §
130-1407; 1941 Comp., 8 55-2817; 1953 Comp., § 73-30-11.

21-1-16. [Public inspection of board records.]

The records of the said boards shall be open at all reasonable times for the inspection
of any citizen.

History: Laws 1889, ch. 138, § 67; C.L. 1897, § 3644, Code 1915, § 5173; C.S. 1929, §
130-1408; 1941 Comp., § 55-2818; 1953 Comp., § 73-30-12.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 66 Am. Jur. 2d Records and Recording
Laws 88 12 to 30.

76 C.J.S. Records § 60 et seq.

21-1-17. Interest in contracts by board members or employees
prohibited.

No employee or member of a board of regents of any state educational institution shall
have any direct or indirect financial interest in any contract for building or improving any
of that state educational institution or for the furnishing of supplies or services to that
institution except as permitted pursuant to the University Research Park Act [21-28-1 to
21-28-25 NMSA 1978] or unless it complies with provisions of the Governmental
Conduct Act [Chapter 10, Article 16 NMSA 1978] and the Procurement Code [13-1-28
NMSA 1978].

History: Laws 1889, ch. 138, § 68; C.L. 1897, § 3645; Code 1915, § 5174; C.S. 1929, §
130-1409; 1941 Comp., 8 55-2819; 1953 Comp., § 73-30-13; Laws 1986, ch. 24, 8 1;
1989, ch. 264, § 28; 1999, ch. 148, § 1.



ANNOTATIONS

The 1999 amendment, effective June 18, 1999, added "or unless it complies with
provisions of the Governmental Conduct Act and the Procurement Code" at the end of
the paragraph.

Scope of section. - Members of boards of state institutions, their employees and
officials or employees of state, or of any institution or agency thereof, are prohibited
from becoming interested in any contract for expenditure of public money or for
furnishing supplies to institutions of which they are board members or employees. 1931-
32 Op. Att'y Gen. 134 (issued prior to 1999 amendment of section).

Insurance policies. - A member of the board of regents of the state school of mines
(now New Mexico institute of mining and technology) may not write an insurance policy
on buildings of the institution. 1921-22 Op. Att'y Gen. 100 (issued prior to 1999
amendment of section).

Bidding on supplies. - A firm of which a trustee is a member may not bid on supplies

for a state institution. 1917-18 Op. Att'y Gen. No. 46 (issued prior to 1999 amendment of
section).

21-1-18. [No personal liability for official actions.]

Members of the boards of regents of the educational institutions of the state shall not be

held personally liable in any action at law based upon a claim for damages arising out of

any act or failure to act of that board of regents.

History: 1953 Comp., 8 73-30-13.1, enacted by Laws 1957, ch. 156, § 1.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15 Am. Jur. 2d Colleges and Universities
§41.

Personal liability of public school executive or administrative officer in negligence action
for personal injury or death of student, 35 A.L.R.4th 272.

Validity, construction and application of "hazing" statutes, 30 A.L.R.5th 683.
14A C.J.S. Colleges and Universities § 17.
21-1-19. [Oaths of board members; filing.]

Each and every member of the said boards shall, before entering upon their respective
duties, take and subscribe an oath to faithfully and honestly discharge their duties in the



premises and strictly and impartially perform the same to the best of their several
abilities. Said oath shall be filed with the secretary of state.

History: Laws 1889, ch. 138, § 69; C.L. 1897, § 3646; Code 1915, § 5175; C.S. 1929, §
130-1410; 1941 Comp., 8§ 55-2820; 1953 Comp., § 73-30-14.

ANNOTATIONS
Cross references. - For oath of public officer, see N.M. Const., art. XX, § 1.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 12; 63 Am. Jur. 2d Public Officers and Employees 88 131, 132.

21-1-20. Power to hold property.

All of the said institutions, including the New Mexico military institute, shall be entitled to
receive all the benefits and donations made and given to similar institutions of learning
and charity in other states and territories of the United States, by the legislation of the
congress of the United States, or from private individuals or corporations, and for the
benefit of said institutions they shall have power to buy and sell or lease or mortgage
realty, and do all things that, in the opinion of the several boards, will be for the best
interests of said institutions, and are in the line of its object.

History: Laws 1889, ch. 138, § 70; C.L. 1897, § 3647; Code 1915, § 5176; Laws 1921,
ch. 177,8 1; C.S. 1929, § 130-1411; 1941 Comp., 8 55-2821; 1953 Comp., § 73-30-15.

ANNOTATIONS

Cross references. - For restrictions on the sale or other disposition of property by state
educational institutions and other state entities, see 13-6-1 et seq. NMSA 1978.

Compiler's notes. - Laws 1937, ch. 95, § 1, ratifies and confirms any and all "deeds,
grants and conveyances heretofore made by any city, town or village in this state to the
state of New Mexico conveying land or other property for the use of any institution of
this state.”

Property conveyance upheld. - Arms-length conveyance of property from the New
Mexico Military Institute to the New Mexico Military Institute Foundation was proper, and
did not violate N.M. Const., art. I1X, § 14, prohibiting state aid to private enterprise,
where the $250,000 contract price bore a sufficient relationship to the actual value of
the property. 1988 Op. Att'y Gen. No. 88-79.

Power to sell real property in board of directors. - The board of directors of state
insane asylum (now New Mexico state hospital) has the power to sell real property.
1935-36 Op. Att'y Gen. 81.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 32, 33, 35, 37.

Implied power of corporation belonging to one of the three classes, religious, charitable,
or educational, to promote, or to accept gifts for objects which more appropriately
pertain to the purposes of those in one of the other classes, 121 A.L.R. 1526.

14A C.J.S. Colleges and Universities 88 10 to 14, 17.

21-1-21. Capital expenditures.

No expenditure shall be made by any state educational institution confirmed by Article
12, Section 11 of the state constitution for the purchase of real property or the
construction of buildings or other major structures or for major remodeling projects
without prior approval of the proposed purchase or construction or remodeling by the
board of educational finance and the state board of finance.

History: 1953 Comp., 8 73-30-15.1, enacted by Laws 1971, ch. 235, § 4.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities 88§ 10, 11, 14.

21-1-21.1. State educational institutions; adequate parking.

The staff architect of a university, or the commission on higher education in the case of
state educational facilities that do not employ a staff architect, shall review all plans for
the construction or major enlargement of a state educational facility prior to the
execution of a contract for such work and shall certify to the state board of finance that
adequate parking is provided for the use of staff employed in the facility, students who
attend classes or events in the facility and members of the public reasonably expected
to enter the facility. If adequate parking is not provided for, no contract may be entered
into.

History: Laws 2001, ch. 319, § 22.
ANNOTATIONS

Effective dates. - Laws 2001, ch. 319, § 24, makes the act effective July 1, 2001.

21-1-22. [Nonsectarian operation required.]



All the said institutions shall forever remain strictly nonsectarian in character, and no
creed or system of religion shall be taught in any of them.

History: Laws 1889, ch. 138, § 71; C.L. 1897, § 3648; Code 1915, § 5177; C.S. 1929, §
130-1412; 1941 Comp., 8§ 55-2822; 1953 Comp., § 73-30-16.

ANNOTATIONS
Effect on school for the deaf. - Since the school for the deaf is confirmed as a state
educational institution, religious instruction by representatives of local churches should

not be permitted in the school. 1947-48 Op. Att'y Gen. No. 5066.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 16 Am. Jur. 2d Constitutional Law 8§
465, 466, 481.

Sectarianism in schools, 5 A.L.R. 866, 141 A.L.R. 1144, 45 A.L.R.2d 742.
Validity, under state constitution and laws, of issuance by state or state agency of
revenue bonds to finance or refinance construction projects at private, religious-affiliated

colleges or universities, 95 A.L.R.3d 1000.

Validity and construction of public school regulation of student distribution of religious
documents at school, 136 A.L.R. Fed. 551.

14A C.J.S. Colleges and Universities § 7; 16A C.J.S. Constitutional Law 88 518 to 521,
523.

21-1-23. State higher educational institutions; public funds;
limitation upon payment for certain purposes.

Public funds shall not be expended for the purpose of paying compensation to any
faculty member or employee of a state higher educational institution for any period of
absence from his assigned duties with such state higher educational institution unless
the period of absence:

A. is a holiday or vacation period established in the published calendar of the institution;

B. comes within the official sick leave or annual leave policies promulgated by the
regents of the institution; or

C. is approved by a designated administrative authority according to procedures
established for this purpose by the regents.

History: 1953 Comp., 8 73-30-32, enacted by Laws 1971, ch. 228, § 2.

ANNOTATIONS



Legislative intent. - Laws 1971, ch. 228, § 1, provides that it is the intent of this act
(Laws 1971, ch. 288) that the appropriate administrative authority shall insure full
service be given by the faculty members and employees of a state higher educational
institution in keeping with the published calendar of the institution.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities 8§ 22; 78 C.J.S. Schools § 221 et seq.

21-1-24. Graduate programs.

None of the funds appropriated in the general appropriations act to the state educational

institutions confirmed by Article 12, Section 11 of the state constitution may be used for

the support of any program or programs of graduate study beyond the level of the

bachelor's degree other than programs that were maintained by each institution

previous to September 1, 1954, except by explicit approval of each program by the

board of educational finance and the state board of finance prior to such use of the

funds.

History: 1953 Comp., 8 73-30-33, enacted by Laws 1971, ch. 235, 8§ 3.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 1, 32, 35.

14A C.J.S. Colleges and Universities 88 2, 4, 14, 15.
21-1-25. Repealed.
ANNOTATIONS

Repeals. - Laws 1979, ch. 273, § 7, repeals 21-1-25 NMSA 1978, relating to out-of-
state travel by personnel of state educational institutions.

21-1-26. Commission on higher education created; powers.

A. There is created a "commission on higher education” whose function is to deal with
the problems of finance of those educational institutions designated in Article 12,
Section 11 of the constitution of New Mexico. The commission shall:

(1) be concerned with the adequate financing of these institutions and with the equitable
distribution of available funds among them;



(2) be authorized to receive funding for the in-plant development training program and
to administer the funds in accordance with the provisions of Section 21-19-7 NMSA
1978;

(3) receive, adjust and approve the budgets submitted by these institutions prior to the
submission of these budgets to the state budget division of the department of finance
and administration;

(4) develop and maintain programs, on a regular basis, for the orientation and in-service
education of members of the boards of regents of the various educational institutions
designated in Article 12, Section 11 of the constitution of New Mexico; and

(5) exercise such other powers as may be granted it by law.

B. Notwithstanding any other provisions of law, the commission on higher education,
which is a commission broadly representative of the public and of institutions of higher
education, may be designated by the governor to administer funds furnished under acts
of congress for those educational institutions enumerated in Article 12, Section 11 of the
constitution of New Mexico and for any other educational institutions over which the
commission has been granted approval authority or supervisory powers or both.

C. The commission on higher education is also charged with oversight of all private
post-secondary educational institutions operating within the state.

History: 1941 Comp., 8 55-2714, enacted by Laws 1951, ch. 190, 8§ 1; 1953 Comp., §
73-29-15; Laws 1964 (1st S.S.), ch. 19, § 1; 1985, ch. 43, § 1; 1986, ch. 24, § 2; 1989,
ch. 354, 8§ 1; 1994, ch. 108, § 1.

ANNOTATIONS

Cross references. - For designation of the board of educational finance as the state
commission on post-secondary education, see 21-2-3 NMSA 1978.

For powers of the commission relating to the Work-Study Act, see 21-21B-3 NMSA
1978 et seq.

The 1994 amendment, effective July 1, 1994, inserted "on higher education” following
"commission" near the beginning of Subsection B and added Subsection C.

Temporary provisions. - Laws 1988, ch. 65, § 7, in order that the transfer of budget
authority to the commission as provided in that act not produce instability in the funding
of the institutions being transferred, directs the commission to consider the specific
characteristics and needs of each institution being transferred pursuant to that act as
funding formulas are developed for those and other two-year institutions.



Appropriations. - Subsections QQQQQQ and RRRRRR of Laws 1994, ch. 147, § 6,
effective March 9, 1994, appropriate $250,000 and $200,000 from the general fund to
the commission on higher education for expenditure in the eighty-second and eighty-
third fiscal years to expand daycare services at all two- and four-year institutions, and to
expand the services of the math, engineering and science achievement (MESA)
program. Any unexpended or unencumbered balance remaining at the end of the
eighty-third fiscal year shall revert to the general fund.

Laws 1994, ch. 147, 8 6LLLLLLL, effective March 9, 1994, appropriates $150,000 from
the general fund to the small business development centers of the commission on
higher education for expenditure in the eighty-second and eighty-third fiscal years for a
project in the south valley of Bernalillo county to provide technical assistance to small
businesses for obtaining commercial financing and improving business operations. Any
unexpended or unencumbered balance remaining at the end of the eighty-third fiscal
year shall revert to the general fund.

Laws 1994, ch. 147, 8 6NNNNNNN, effective March 9, 1994, appropriates $800,000
from the general fund to the governing board of San Juan college for expenditure in the
eighty-second through eighty-fifth fiscal years to construct, improve and equip the San
Juan college west facility in San Juan county. Any unexpended or unencumbered
balance remaining at the end of the eighty-fifth fiscal year shall revert to the general
fund.

Laws 1994, ch. 147, 8 6TTTTTTT, effective March 9, 1994, appropriates $50,000 from
the general fund to the community college board of Santa Fe community college for
expenditure in the eighty-second and eighty-third fiscal years to expand services of the
intercultural community leadership project. Any unexpended or unencumbered balance
remaining at the end of the eighty-third fiscal year shall revert to the general fund.

Laws 1994, ch. 147, § 7JJ, effective March 9, 1994, appropriates various amounts from
the general fund to the commission on higher education for expenditure in the eighty-
second through eighty-fourth fiscal years for various purposes. Unexpended or
unencumbered balances remaining shall revert to the general fund.

Laws 1995, ch. 86, § 1, effective April 5, 1995, appropriates $15,000 from the medical
student loan-for-service fund, $10,000 from the osteopathic student loan-for-service
fund and $10,000 from the nursing student loan-for-service fund to the commission on
higher education for expenditure in fiscal year 1995 for salaries and benefits for three
term exempt positions and for miscellaneous support costs for those positions as
necessary to facilitate the transition of direct administration of the state financial aid
program back to the commission.

Laws 1995, ch. 103, § 1, effective June 1995, appropriates $100,000 from the general
fund to the commission on higher education for the expenditure in fiscal year 1996 for
the purpose of evaluating and expanding a mathematics, engineering, and science
achievement program.



Laws 1995, ch. 222, § 34, effective April 7, 1995, appropriates $544,165 from the
general fund to the governing board of San Juan college for expenditure in fiscal years
1995 through 1999, for an addition to the computer science building and for an
advanced technology center.

Laws 1996 (1st S.S.), ch. 4, § 27, effective April 1, 1997, appropriates $650,000 from
the general fund to the governing board of San Juan college for expenditure in fiscal
years 1997 and 1998 for the purposes of designing, constructing or equipping a
physical education complex in San Juan county and a child and family development
center classroom addition at San Juan college.

Laws 1998, ch. 110, § 2, effective May 20, 1998, appropriates a total of $300,000 from
collections generated in the excess of the amount budgeted for fiscal year 1999 from
the medical student loan for service fund, the osteopathic medical student loan for
service fund and the nursing student loan for service fund to the commission on higher
education for expenditure in fiscal year 1999 to support students participating in the
western interstate commission on higher education loan for service program and for the
administration of the program. Any unexpended or unencumbered balance remaining at
the end of fiscal year 1999 shall revert to the appropriate fund.

Laws 2000 (2nd S.S.), ch. 10, § 2W and X appropriate from the general fund $400,000
to Santa Fe community college for small business development centers and $50,000 to
San Juan college for a dental assistance program.

Laws 2000 (2nd S.S.), ch. 23, § 51 appropriates $190,000 from the general fund to the
board of regents of San Juan college for expenditure in fiscal years 2000 through 2005,
unless otherwise specified, for various projects. Any unexpended balance remaining at
the end of fiscal year 2005 or other specified expenditure period shall revert to the
general fund.

Commission on higher education. - Laws 1986, ch. 24, § 10 provides that all
references to the board of educational finance shall be construed to be references to
the commission on higher education. In subsequent sections, references to the
commission on higher education have been inserted in brackets by the compiler
following references to the board of educational finance. The bracketed material was
not enacted by the legislature and is not part of the law.

Meaning of "adjust and approve". - The words "adjust and approve" are not dictatorial
but mean that the new board shall have the power to "adjust and approve" the budget
within reason and only insofar as the direct appropriation from the legislature is
concerned and not upon any moneys derived from lands placed in trust of the board of
regents for the school for the deaf. 1951-52 Op. Att'y Gen. No. 5468.

Am. Jur. 2d, A.L.R. and C.J.S. references. - Validity, under state constitution and
laws, of issuance by state or state agency of revenue bonds to finance or refinance



construction projects at private, religious-affiliated colleges or universities, 95 A.L.R.3d
1000.

21-1-26.1. Additional duties.

In addition to the duties imposed upon the board of educational finance [commission on
higher education] by the Post-Secondary Educational Planning Act [Chapter 21, Article
2 NMSA 1978], the board [commission] shall have the responsibility of performing the
same planning and budgeting functions for the Bernalillo county medical center as it
performs for other post-secondary educational institutions.

History: Laws 1980, ch. 145, § 2.
ANNOTATIONS

Bracketed material. - See 21-1-26 NMSA 1978 notes thereto.

21-1-26.2. Post-secondary education; adult correctional facilities.

Upon approval by the corrections and criminal rehabilitation department in consultation
with the board of educational finance [commission on higher education], state-supported
post-secondary educational institutions shall receive credit on a full-time equivalency
basis for students enrolled in their respective programs within adult correctional
facilities. Funding recommendations to implement the provisions of this section shall be
developed by the board of educational finance [commission on higher education] or the
public school finance division of the department of finance and administration as
appropriate in the same manner that funding recommendations for similar programs at
other institutions are calculated.

History: Laws 1981, ch. 69, 8§ 1.
ANNOTATIONS

Bracketed material. - See 21-1-26 NMSA 1978. The bracketed material was inserted
by the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 60 Am. Jur. 2d Penal and Correctional
Institutions 8§ 100.

72 C.J.S. Prisons and Rights of Prisoners § 59.
21-1-26.3. Verification function.
The commission on higher education shall annually conduct special verifications of the

institutions of higher education. The verifications shall include but not be limited to
enrollments, fund balances, compliance with legislation, comparison of expenditures to



budgets and other areas to be determined by the commission. Reports on the
verifications shall be made annually to the department of finance and administration and
the legislative finance committee. The commission shall consider the verification
findings in making its annual recommendations to the executive and legislature for
higher education funding.

History: 1978 Comp., 8 21-1-26.3, enacted by Laws 1986, ch. 24, § 3; 1999, ch. 173, §
1.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, substituted "verification" for "audit” in
the section heading and throughout the section and made minor stylistic changes.

21-1-26.4, 21-1-26.5. Repealed.
ANNOTATIONS

Repeals. - Laws 1995, ch. 224, § 29 repeals 21-1-26.4 and 21-1-26.5 NMSA 1978, as
enacted by Laws 1989, ch. 381, 8§ 1 and 2, relating to legislative findings and
development of a statewide articulation plan, effective June 16, 1995. For former
sections, see 1992 Replacement Pamphlet.

21-1-26.6. Repealed.
ANNOTATIONS

Repeals. - Laws 1999, ch. 173, § 3 repeals 21-1-26.6 NMSA 1978, as enacted by Laws
1990 (1st S.S.), ch. 4, § 1, relating to indicators of performance of educational
institutions in the state, effective June 18, 1999. For provisions of former section, see
1996 Replacement Pamphlet. For present comparable provisions, see 21-1-26.7 NMSA
1978.

21-1-26.7. Annual accountability report.

A. The commission on higher education shall submit an annual accountability report to
the governor and to the legislature by December 31. Prior to publication, the
commission on higher education shall distribute a draft of the accountability report to all
public, post-secondary institutions and shall allow comment upon the draft report.

B. The commission on higher education in consultation with the public post-secondary
educational institution shall develop and adopt the content and a format for the report,
including the following information:

(1) student progress and success;



(2) student access and diversity;
(3) affordability and cost of educational services; and
(4) public and community service by the institutions.

C. The commission on higher education shall make no funding recommendation, capital
outlay recommendation, distribution or certification on behalf of any public, post-
secondary institution that has not submitted the information required pursuant to this
section.

History: 1978 Comp., § 21-1-26.6, enacted by Laws 1990 (1st S.S.), ch. 4, § 2; 1999,
ch. 173, 8 2.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, substituted "accountability report" for
"report card" in the section heading and throughout the section; in Subsection A, added
"by December 31" at the end of the first sentence and deleted the former second
sentence providing that the annual report card be published by November 15; in
Subsection B, in the first sentence, inserted "in consultation with the public post-
secondary educational institution" and inserted "the content and”, deleted part of the
former second sentence, relating to information to be submitted by each four-year post-
secondary institution, and substituted Paragraphs (1) through (4) for former Paragraphs
(2) through (9), relating to specific information to be submitted by each four-year post-
secondary institution; deleted former Subsection C, relating to information to be
submitted by two-year post-secondary institutions, and redesignated the subsequent
subsection accordingly.

Compiler's notes. - Laws 1990 (1st S.S.), ch. 4, § 2 enacted this section as 21-1-26.6
NMSA 1978, but the section has been redesignated by the compiler.

21-1-26.8. Health profession advisory committee; created; duties.

A. The "health profession advisory committee" is created to advise the commission on
higher education on matters relating to the administration of student loan programs for
health professionals. The health profession advisory committee replaces the medical
shortage area committee.

B. The health profession advisory committee shall be composed of a representative of
the department of health; a representative of the New Mexico health policy commission;
and representatives of public post-secondary health and medical training programs,
underserved health and medical area providers, recruiting and placement organizations
and professional health and medical associations. Members shall be appointed by the
commission on higher education pursuant to the policies and procedures of the
commission.



C. The health profession advisory committee shall:
(1) designate health professional shortage areas of the state;
(2) make recommendations to the commission on higher education on applicants for
medical, osteopathic, nursing and allied health loan for service programs and loan
repayment programs; and
(3) give advice or other assistance to the commission as requested.
History: Laws 1995, ch. 144, § 1.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 144, § 26 makes the act effective July 1, 1995.

21-1-26.9. Limitation; commission on higher education; review of
proposed campuses.

Effective January 1, 1998, no new public post-secondary educational institution, branch
campus or off-campus instructional center shall be created except as specifically
created by the legislature. The commission on higher education shall review any
proposal for the establishment of a new public post-secondary educational institution or
campus and submit its recommendations to the legislature. In reviewing proposals, the
commission may consider:

A. provisions for a local mill levy of at least two mills;

B. population base to provide at least five hundred full-time students;

C. at least fifty percent of the costs of initial construction comes from private or local
sources;

D. governance structure;

E. means for acquisition of property, including purchase, lease, donations or any other
means;

F. eligibility and level of funding request of the state; and
G. brokering of extended learning provisions.
History: Laws 1998, ch. 61, § 2.

ANNOTATIONS



Emergency clauses. - Laws 1998, ch. 61, 8 17 makes the act effective immediately.
Approved March 9, 1998.

21-1-26.10. Commission on higher education; plan for funding
significant post-secondary educational infrastructure needs.

A. The commission on higher education, in conjunction with the governing bodies of the
post-secondary educational institutions and other state educational institutions
confirmed in Article 12, Section 11 of the constitution of New Mexico, shall develop and
approve a five-year plan for funding with supplemental severance tax bonds the
infrastructure renovation and expansion projects designated by the commission as the
highest priority of significant needs. The commission shall determine the projects and
amounts to be funded, with a timetable for the projects and amounts to be funded each
year over the five-year period, subject to review and comment by the educational
institutions and subject to the amount of supplemental severance tax bonds issued each
year.

B. The commission on higher education shall administer the proceeds from
supplemental severance tax bonds appropriated to the commission and distribute the
proceeds to the respective governing bodies of the educational institutions with projects
that are funded with the proceeds pursuant to the plan approved and adopted by the
commission in Subsection A of this section.

History: Laws 1999 (1st S.S.), ch. 6, § 18.
ANNOTATIONS

Effective dates. - Laws 1999 (1st S.S.), ch. 6, 8 20 makes the act effective on July 1,
1999.

21-1-27. Commission on higher education; distribution of available
funds.

In its distribution of available funds and its adjustment and approval of budgets, the
commission on higher education shall not, in any event or in any manner, substitute for
public funds any gift, donation, private endowment, patent income or other gratuity
received or enjoyed by an institution in determining the adequate financing of an
institution under its charge.

History: 1953 Comp., 8 73-29-15.1, enacted by Laws 1965, ch. 267, § 1; 1986, ch. 24,
§ 4.

ANNOTATIONS



Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 2, 33, 37.

14A C.J.S. Colleges and Universities 88 10, 12.

21-1-27.1. Faculty endowment fund created.

A. The "faculty endowment fund" is created in the state treasury. The fund shall consist
of appropriations, income from investment of the fund, gifts, grants, donations and
bequests. Money in the fund shall not revert at the end of any fiscal year.

B. The faculty endowment fund shall be administered by the commission on higher
education. Money shall be disbursed only on warrant of the secretary of finance and
administration upon voucher signed by the executive director of the commission on
higher education or his authorized representative.

C. Money shall be disbursed from the faculty endowment fund only to establish
endowments for chairs, professorships and faculty development programs at four-year
public post-secondary educational institutions as provided in this section. An institution
shall not receive a disbursement for an endowment until that institution has notified the
commission on higher education that it has received matching funds for the endowment
from other than governmental sources in an amount that is equal to or greater than the
amount authorized by this section to be disbursed for the endowment.

D. Money in the faculty endowment fund is appropriated to the commission on higher
education to be disbursed for the following endowment purposes in the following
amounts:

(1) for endowed chairs, five hundred thousand dollars ($500,000) for each endowed
chair;

(2) for endowed professorships, two hundred thousand dollars ($200,000) for each
endowed professorship; and

(3) for endowed faculty development programs, to include lectureships, graduate
fellowships and other faculty support programs, thirty-seven thousand five hundred
dollars ($37,500) for each endowed faculty development program.

E. Until June 30, 2005, the following institutions shall be eligible for the following
disbursements from the fund:

(1) the university of New Mexico for four endowed chairs;
(2) New Mexico state university for four endowed chairs;

(3) New Mexico institute of mining and technology for two endowed chairs;



(4) the university of New Mexico for two endowed chairs at the university of New Mexico
medical center; and

(5) the university of New Mexico, New Mexico state university, New Mexico highlands
university, New Mexico institute of mining and technology, western New Mexico
university and eastern New Mexico university for endowed professorships and endowed
faculty development programs. The number of endowed professorships and endowed
faculty development programs allocated to each of the named institutions shall be in the
same ratio to the total number of endowed professorships and endowed faculty
development programs allocated to all of the named institutions as the main campus
full-time-equivalent enroliment of the institution bears to the total main campus full-time-
equivalent enrollment of all of the named institutions. For purposes of this paragraph,
the main campus full-time-equivalent enrollment of each institution shall be based on
enrollment figures for the second semester of the 2001-2002 school year.

F. On or after July 1, 2005, money remaining in the faculty endowment fund shall be
available for additional disbursements by the commission on higher education to any of
the institutions named in this section, subject to receipt of matching funds.
Disbursements may be made based on the date requests for additional disbursement
are received by the commission.

G. The endowment funds of the institutions shall not be expended but shall be invested
by the institutions in accordance with the prudent man rule, and in accordance with the
provisions of Section 21-1-38 NMSA 1978. The income from the investments shall be
used by the institutions to provide funding for chairs, professorships and faculty
development programs, including paying all or a portion of the salary of the faculty
member or the expenses necessary to support associated academic activities.

H. Disbursements of the faculty endowment fund by the commission on higher
education shall be allocated as follows:

(2) fifty percent of the disbursements shall be for endowed chairs;
(2) thirty-five percent of the disbursements shall be for endowed professorships; and

(3) fifteen percent of the disbursements shall be for endowed faculty development
programs.

l. If the disbursements allocated for endowed chairs are not sufficient to fund the
number of positions specified in Paragraphs (1) through (4) of Subsection E of this
section, the number of endowed chairs for each of those four institutions shall be
proportioned by the commission on higher education in the same manner as endowed
professorships and endowed faculty development programs are proportioned in
Paragraph (5) of Subsection E of this section, except that each of the four institutions
shall be allocated at least one endowed chair.



History: Laws 2002, ch. 31, § 1.
ANNOTATIONS

Emergency clauses. - Laws 2002, ch. 31, 8§ 2 makes the act effective immediately.
Approved March 4, 2002.

21-1-28. Board of educational finance [commission on higher
education] administratively attached to department of finance and
administration.

The board of educational finance [commission on higher education] is administratively
attached to the department of finance and administration. Administrative services,
including bookkeeping, budget preparation and clerical assistance, may be provided the
board by the department unless otherwise provided by law. This section shall not be
construed to affect the exercise of any board power or duty.

History: 1953 Comp., § 73-29-15.2, enacted by Laws 1977, ch. 246, § 49; 1980, ch.
151, § 44.

ANNOTATIONS

Bracketed material. - See 21-1-26 NMSA 1978. The bracketed material was inserted
by the compiler; it was not enacted by the legislature and is not a part of the law.

21-1-29. Membership; terms; qualifications.

A. The commission on higher education shall consist of fifteen members. The governor
shall appoint with the consent of the senate thirteen members who are qualified electors
of the state, no more than seven of whom are, at the time of their appointment,
members of the same political party. The appointments shall be made as follows:

(1) one member from the first board of education district as created in the Educational
Apportionment Act;

(2) one member from the second board of education district as created in the
Educational Apportionment Act;

(3) one member from the third board of education district as created in the Educational
Apportionment Act;

(4) one member from the fourth board of education district as created in the Educational
Apportionment Act;



(5) one member from the fifth board of education district as created in the Educational
Apportionment Act;

(6) one member from the sixth board of education district as created in the Educational
Apportionment Act;

(7) one member from the seventh board of education district as created in the
Educational Apportionment Act;

(8) one member from the eighth board of education district as created in the Educational
Apportionment Act;

(9) one member from the ninth board of education district as created in the Educational
Apportionment Act;

(10) one member from the tenth board of education district as created in the
Educational Apportionment Act; and

(11) three members from a district consisting of the state at large.

Members appointed from the board of education districts and the state at large shall be
appointed from their respective districts for terms of six years. Commission members
shall be residents of the districts that they represent, and change of residence of a
commission member to a place outside the district from which he was appointed
automatically terminates the term of that member. Appointments to fill vacancies shall
be made for the remainder of the unexpired term of the member creating the vacancy.
After having served for a full term of six years, no member shall be appointed for a
second full term until two years have intervened.

B. The governor shall appoint two members, one voting and one nonvoting, from among
the student body presidents, either graduate or undergraduate, of the university of New
Mexico, New Mexico state university, New Mexico highlands university, western New
Mexico university, eastern New Mexico university, New Mexico institute of mining and
technology, New Mexico military institute, northern New Mexico state school, New
Mexico junior college, San Juan junior college and Santa Fe community college. The
governor shall appoint these student members to the commission in order that:

(1) their terms as student body presidents of their respective universities, colleges or
institutes coincide with their membership on the commission,;

(2) each university, college or institute is represented on the commission every eleven
years on a rotating basis for two successive years, the first year by a nonvoting member
and the second year by a voting member. The first eleven-year rotation schedule of
universities, colleges or institutes to serve on the commission shall be as follows and
shall be continued for subsequent rotation cycles:



(a) the first nonvoting member shall be from New Mexico institute of mining and
technology, and the first voting member shall be from western New Mexico university;

(b) the second nonvoting member shall be from eastern New Mexico university, and the
second voting member shall be from New Mexico institute of mining and technology;

(c) the third nonvoting member shall be from New Mexico highlands university, and the
third voting member shall be from eastern New Mexico university;

(d) the fourth nonvoting member shall be from New Mexico state university, and the
fourth voting member shall be from New Mexico highlands university;

(e) the fifth nonvoting member shall be from the university of New Mexico, and the fifth
voting member shall be from New Mexico state university;

(f) the sixth nonvoting member shall be from New Mexico military institute, and the sixth
voting member shall be from the university of New Mexico;

(9) the seventh nonvoting member shall be from northern New Mexico state school, and
the seventh voting member shall be from New Mexico military institute;

(h) the eighth nonvoting member shall be from New Mexico junior college, and the
eighth voting member shall be from northern New Mexico state school;

() the ninth nonvoting member shall be from San Juan junior college, and the ninth
voting member shall be from New Mexico junior college;

(j) the tenth nonvoting member shall be from western New Mexico university, and the
tenth voting member shall be from San Juan junior college; and

(k) the eleventh nonvoting member shall be from Santa Fe community college, and the
eleventh voting member shall be from western New Mexico university; and

(3) the appointed student body presidents shall be residents of New Mexico; provided
that in the event that both the graduate and the undergraduate student body presidents
of the selected university, college or institute are nonresidents, the governor shall select
a student body president to serve in the nonvoting or voting capacity, whichever is
applicable, from the remaining eligible universities, colleges or institutes and reorder the
appointments to effectuate the intent of this subsection.

C. In the event the selected university, college or institute does not have a student body
president, the governor shall select a student body president to serve in the nonvoting
or voting capacity, whichever is applicable, from the remaining eligible universities,
colleges or institutes and reorder the appointments to effectuate the intent of this
subsection.



D. Members of the commission shall not be removed except for incompetence, neglect
of duty or malfeasance in office. Provided, however, that no member shall be removed
without having first been given notice of hearing and an opportunity to be heard. The
senate shall be given exclusive original jurisdiction over proceedings to remove
members under such rules as the senate may adopt. The senate's decision in
connection with such matters shall be final.

History: 1978 Comp., § 21-1-29, enacted by Laws 1990, ch. 77, § 1; 1991, ch. 241, 88§
1, 2.

ANNOTATIONS

Repeals and reenactments. - Laws 1971, ch. 224, § 1 repealed 73-29-16, 1953
Comp., relating to membership, terms and qualifications of board of educational finance,
and enacted a new 21-1-29 NMSA 1978.

The 1990 amendment, effective July 1, 1991, added Subsection D.

1991 amendments. - Laws 1991, ch. 241, § 1, effective June 14, 1991, amended that
version of 21-1-29 NMSA 1978 effective until July 1, 1991. That amendment, in the
introductory paragraph in Subsection A, substituted "fifteen members" for "thirteen
members" in the first sentence and "thirteen members" for "eleven members" and
"seven of whom" for "six of whom" in the second sentence; substituted "three members"
for "one member" in Paragraph (11) of Subsection A; and inserted "one voting and one
nonvoting" in the introductory paragraph in Subsection B.

Laws 1991, ch. 241, § 2, effective June 14, 1991, amends that version of 21-1-29
NMSA 1978 effective July 1, 1991. That amendment made all of the changes made by
Laws 1991, ch. 241, § 1, but, additionally, in the final paragraph in Subsection A,
substituted the first sentence for two sentences pertaining to terms of initial members
and made a minor stylistic change and made a minor stylistic change in Subsection D.

Compiler's notes. - The Educational Apportionment Act, referred to in Subsection A(1),
appeared as 22-3-17 to 22-3-35 NMSA 1978, and was repealed by Laws 1991 (1st
S.S.), ch. 4, § 19, effective December 18, 1991. For present comparable provisions, see
22-3-37 to 22-3-54 NMSA 1978.

Quorum. - When bylaws require that a majority of the members of the board (of
educational finance) shall constitute a quorum, a quorum consists of a majority of the
statutory membership, and not a majority of the legally qualified membership at any
given time. 1959-60 Op. Att'y Gen. No. 59-139.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 68 Am. Jur. 2d School 8§ 23, 27.



Constitutionality of statute requiring, or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

29 C.J.S. Elections 8 1(7); 67 C.J.S. Officers and Public Employees 8§ 36, 40 to 43.
21-1-30. Executive director; salary.

In order to execute its functions, the commission on higher education shall appoint a
full-time executive director who shall be an experienced educator of demonstrated
competence in the fields of institutional management and finance. The salary of the
executive director shall be fixed in accordance with the exempt-salaries plan of the
executive branch authorized in Section 10-9-5 NMSA 1978.

History: 1941 Comp., 8 55-2716, enacted by Laws 1951, ch. 190, 8§ 3; 1953 Comp., §
73-29-17; Laws 1977, ch. 365, § 2; 1986, ch. 24, § 6.

ANNOTATIONS

Executive director of the commission on higher education. - Laws 1986, ch. 24, §
10 provides that all references to the executive secretary of the board of educational
finance shall be construed to be references to the executive director of the commission
on higher education. In subsequent sections, references to the executive director of the
commission on higher education have been inserted in brackets by the compiler
following references to the executive secretary of the board of educational finance. The
bracketed material was not enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees 88 23, 26.

67 C.J.S. Officers and Public Employees § 36.

21-1-31. Per diem and mileage allowance.

Members of the board [commission] shall obtain no compensation for their services
other than a per diem and mileage allowance authorized in the Per Diem and Mileage
Act [10-8-1 to 10-8-8 NMSA 1978].

History: 1941 Comp., 8 55-2717, enacted by Laws 1951, ch. 190, 8§ 4; 1953 Comp., §
73-29-18; Laws 1973, ch. 82, § 1.

ANNOTATIONS

Bracketed material. - See 21-1-26 NMSA 1978. The bracketed material was inserted
by the compiler; it was not enacted by the legislature and is not a part of the law.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees 88 460, 462.

Public officer's right and duties in respect of mileage and other allowances incident to
duties of his office but which represented no actual expense or outlay by him, 81 A.L.R.
493.

Allowances of mileage or traveling expenses to officer as affected by use of his own
vehicle for transportation, 112 A.L.R. 172.

67 C.J.S. Officers and Public Employees 8§ 224, 225.

21-1-32. Purpose of act.

It is the purpose of this act [21-1-32, 21-1-33 NMSA 1978] to provide for the compilation
and utilization of an accounting, budgeting and reporting manual for institutions of
higher learning for the purpose of ensuring full disclosure and consistent reporting of all
financial data.

History: 1953 Comp., 8 73-29-19, enacted by Laws 1974, ch. 30, § 1.

21-1-33. System of accounting and reporting; manual.

A. The board of educational finance [commission on higher education] shall compile a
manual prescribing a uniform classification of accounts and a uniform system for
budgeting and reporting which includes the reporting of all funds available. Such manual
shall apply to all institutions enumerated in Article XII, Section 11 of the constitution of
New Mexico and all branches thereof except the New Mexico school for the visually
handicapped and the New Mexico school for the deaf. The manual shall also apply to
the New Mexico junior college. The uniform system for budgeting and reporting shall be
implemented no later than July 1, 1974. The uniform classification of accounts required
by this section shall be implemented no later than July 1, 1975.

B. Following approval by the legislative finance committee, the manual shall be
reproduced by the board of educational finance [commission on higher education] and
filed as required by the State Records Act [State Rules Act, Chapter 14, Article 4 NMSA
1978]. Upon such filing the requirements set forth in the manual shall constitute
regulations of the board of educational finance [commission on higher education] and
have the force of law. The board of educational finance [commission on higher
education] shall review the manual annually. Sections of the manual may be revised or
amended from time to time by the board of educational finance [commission on higher
education] and such revisions or amendments shall become effective upon approval by
the legislative finance committee, reproduction and filing as provided in this section.

C. All institutions to which this act [21-1-32, 21-1-33 NMSA 1978] applies shall comply
with all of the requirements in the manual, submit reports to the board of educational



finance [commission on higher education] as requested and furnish such additional
information as the board of educational finance [commission on higher education]
deems necessary.

History: 1953 Comp., 8§ 73-29-20, enacted by Laws 1974, ch. 30, § 2.
ANNOTATIONS

Bracketed material. - See 21-1-26 NMSA 1978. The bracketed material was inserted
by the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 2 Am. Jur. 2d Administrative Law 8§ 92
to 137.

73 C.J.S. Public Administrative Law and Procedure 88 87 to 102.

21-1-34. Educational television equipment replacement fund;
disbursement.

The "educational television equipment replacement fund" is created. The board of
educational finance [commission on higher education] shall develop criteria and
promulgate regulations for the disbursement of money in this fund for the replacement
of equipment at educational television stations operated by institutions of higher
education. Disbursement shall be made to the institutions by warrant of the department
of finance and administration upon vouchers signed by the executive secretary of the
board of educational finance [executive director of the commission on higher education].
It is the intent of the legislature that in subsequent years a specific line item for
educational television replacement shall be included in the appropriations
recommended for educational television by the board of educational finance
[commission on higher education]. The appropriation to the fund in the General
Appropriation Act of 1982 shall not revert to the general fund at the end of any fiscal
year, and no subsequent appropriation to the fund shall revert unless it contains the
sentence "The appropriation to the educational television equipment replacement fund
shall revert."

History: 1953 Comp., 8 73-26-36, enacted by Laws 1977, ch. 330, 8§ 1; 1983, ch. 66, 8§
1.

ANNOTATIONS
Bracketed material. - See 21-1-26 and 21-1-30 NMSA 1978. The bracketed material
was inserted by the compiler; it was not enacted by the legislature and is not a part of

the law.

General Appropriation Act. - The General Appropriation Act of 1982, referred to in the
last sentence, is Laws 1982, ch. 4, 88 1 to 8.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 74 Am. Jur. 2d Telecommunications §
192.

21-1-35. Sales by boards, officers or employees prohibited; parties
to contracts receiving commission or profit; penalty.

No board of regents of a state educational institution, no member of a board and no
school official or teacher, either directly or indirectly, shall sell to any state educational
institution that he is connected with by reason of being a member of a board of regents
of a state educational institution or to any school official or teacher, any school books,
school furniture, equipment, apparatus or any other kind of school supplies, sell
property insurance or life insurance to any employee of that state educational institution
or do any work under contract, nor shall any such board or members thereof or school
officers or teachers receive any commission or profit on account thereof, and all such
persons are prohibited from being parties directly or indirectly to any such contract or
transaction; provided that the provisions of this section shall not apply to contracts
entered into pursuant to the provisions of the University Research Park Act [21-28-1 to
21-28-25 NMSA 1978] or that comply with provisions of the Governmental Conduct Act
[Chapter 10, Article 16 NMSA 1978] and the Procurement Code [13-1-28 NMSA 1978].
Any person violating the provisions of this section shall be fined not exceeding one
thousand dollars ($1,000) or imprisoned not exceeding one year in the penitentiary of
New Mexico or be fined and imprisoned as set forth in this section in the discretion of
the court.

History: Laws 1923, ch. 148, § 1415; 1927, ch. 139, § 5; C.S. 1929, § 120-1415; 1941
Comp., 8§ 55-715; Laws 1943, ch. 119, § 1; 1953 Comp., § 73-8-15; Laws 1979, ch. 17,
§ 1; 1989, ch. 264, § 29; 1999, ch. 148, § 2.

ANNOTATIONS

The 1999 amendment, effective June 18, 1999, added "or that comply with provisions
of the Governmental Conduct Act and the Procurement Code" at the end of the first
sentence.

Purpose of 22-21-1 NMSA 1978 and this section is to prevent a conflict of interest
between school board members and the districts with which they are connected. State
ex rel. Martinez v. Padilla, 94 N.M. 431, 612 P.2d 223 (1980).

When sales by school board members permissible. - Members of school boards
could sell to schools under the jurisdiction of their boards, so long as the provisions of
the former Public Purchases Act were complied with, which included purchases made in
the regular course of business or upon competitive bids of not to exceed the regularly
established prices and when such members received no compensation other than from
profits from their business. 1957-58 Op. Att'y Gen. No. 5753 (issued prior to 1999
amendment of section).



Termination of employment required. - Under this section in order for an enumerated
individual to properly perform work or supply services by contract and which involve
tasks other than those covered under his official capacity or employment, such person
must first terminate his official position or employment prior to entering into any such
contract. 1964 Op. Att'y Gen. No. 64-88 (issued prior to 1999 amendment of section).

When bus driver is board member. - Should any school bus driver qualify and serve
as a member of the board of education with whom he holds a contract, without first
terminating the contract, such person would be in violation of this section. 1953-54 Op.
Att'y Gen. No. 5727 (issued prior to 1999 amendment of section).

Board member wants to be bus driver. - A member of a local school district board
may not enter into a contract with the school district to drive a school bus on behalf of
the district. 1964 Op. Att'y Gen. No. 64-88 (issued prior to 1999 amendment of section).

When wife of board member is bus driver. - No violation of this section would result
where a school board transfers a school bus transportation contract to the wife of a
member of the local board making such transfer, as the board member is neither
directly nor indirectly working under contract to his school district and the contract is
truly between the school board and the wife only, with the husband having no personal
interest, pecuniary or otherwise, in the contract. 1971 Op. Att'y Gen. No. 71-36 (issued
prior to 1999 amendment of section).

Practice restricting bus drivers in place of purchasing gas prohibited. - The
practice of requiring certain district bus drivers to buy their gas at a school board
member's gas station is exactly the type of improper conflict this section was designed
to prohibit, and the activity does not fall within the "regular course of business,"
exception of 22-21-1B NMSA 1978. State ex rel. Martinez v. Padilla, 94 N.M. 431, 612
P.2d 223 (1980).

Truck route not permissible. - It is not permissible for a member of the municipal
school board to have a truck route for his school. 1935-36 Op. Att'y Gen. 125.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees 88 321, 338 to 343, 411; 68 Am. Jur. 2d Schools § 23.

Relationship as disqualifying interest within statute making it unlawful for an officer to be
interested in a public contract, 74 A.L.R. 792.

67 C.J.S. Officers and Public Employees 88 204, 255 to 259; 78 C.J.S. Schools and
School Districts § 405.

21-1-36. New Mexico cooperative education program; purpose.

The purpose of the New Mexico cooperative education program is to provide an
opportunity for students in New Mexico post-secondary educational institutions to



combine academic and employment experience by creating and expanding cooperative
education programs in New Mexico colleges and universities, thereby enhancing the
educational benefits and job training received by students who participate in cooperative
education. The program shall encourage cooperative education for students from
groups most severely underrepresented in specified fields of study or employment,
particularly women and minorities in engineering.

History: Laws 1988, ch. 117, § 1; 1993, ch. 236, § 1.
ANNOTATIONS

The 1993 amendment, effective June 18, 1993, added the second sentence.

21-1-37. New Mexico cooperative education program created;
administration; duties.

There is created the "New Mexico cooperative education program" which shall be
administered by the commission on higher education. The New Mexico cooperative
education program shall supplement existing cooperative education programs to allow
cooperative education to incorporate employment experience in rural areas, small
businesses and fields not included in traditional campus-based programs. The
commission shall establish procedures to identify employment opportunities for
cooperative education throughout New Mexico in private, governmental and nonprofit
sectors and shall work with the public post-secondary institutions to encourage
involvement of students in the cooperative education program. The commission shall
identify those groups of students and fields of study or employment for which the most
severe underrepresentation exists and for which cooperative education shall be
encouraged. The program shall include:

A. parallel cooperative education, in which students who are enrolled full-time in public
post-secondary institutions may be employed a maximum of twenty hours in a career-
related work assignment;
B. alternating cooperative education, in which students who are enrolled full-time in
public post-secondary institutions may alternate employment in a career-related field
with academic study; and
C. summer cooperative education, in which students who are enrolled full-time in public
post-secondary institutions may be employed in a career-related work assignment
during the summer months.
History: Laws 1988, ch. 117, § 2; 1993, ch. 236, § 2.

ANNOTATIONS

The 1993 amendment, effective June 18, 1993, added the present fourth sentence.



21-1-38. Definition; requirements for adoption of investment policy
for investing endowment funds.

A. As used in this section:
(1) "endowment funds" means funds:

(a) acquired by gift by an educational institution with respect to which the donors or
other outside agencies have stipulated as a condition of the gift, and the stipulation is
expressed specifically in the gift instrument, that the principal is to be maintained and
invested for the purpose of producing current and future income that may either be
added to the principal or expended, and the maintenance of the principal may be either:
1) held inviolate and in perpetuity; or 2) expended after the passage of a stated period
of time or upon the happening of a specified event; and

(b) notwithstanding the source of acquisition, that the governing board of the
educational institution has determined and has designated by a written instrument,
either revocable or irrevocable, to be retained for long-term investment; and

(2) "educational institution” means an educational institution designated in Article 12,
Section 11 of the constitution of New Mexico and any post-secondary educational
institution, which term includes, but is not limited to, an academic, vocational, technical,
business, professional or other school, college or university or other organization or
person offering or purporting to offer courses, instruction, training or education through
correspondence or in person, to any individual within this state over the compulsory
school attendance age, if that post-secondary educational institution is directly
supported in whole or in part by state or local taxation.

B. The board of finance, as that term is defined in Section 6-10-9 NMSA 1978, for each
of the educational institutions:

(1) shall adopt regulations governing the investment of endowment funds by the
institution's board of finance, which regulations shall provide at least for:

(a) the application of the investment standard of conduct described in Section 6-8-10
NMSA 1978 and the Uniform Management of Institutional Funds Act [46-9-1 to 46-9-12
NMSA 1978] as the standard for evaluating an investment;

(b) the appointment of an investment advisory committee made up of individuals having
demonstrated experience and skill in the field of the investment of endowment funds;
and

(c) the development of a comprehensive investment policy for the investment of
endowment funds by the institution, with the advice and upon the recommendation of
the investment committee; and



(2) may employ an institutional endowment funds investment manager and delegate to
him the power to make purchases, sales exchanges, investments and reinvestments of
endowment funds.

History: Laws 1991, ch. 69, 8§ 1; 1997, ch. 199, § 13.
ANNOTATIONS

The 1997 amendment, effective July 1, 1997, substituted "standard of conduct
described in Section 6-8-10 NMSA 1978 and the Uniform Management of Institutional
Funds Act" for "standard described in Section 6-8-10 NMSA 1978" in Subparagraph
B(1)(a) and made minor stylistic changes in Subsection A.

21-1-39. Legislative findings.

The legislature finds that the state currently has six universities established by the
constitution of New Mexico. The legislature has authorized these institutions to create
branches of their institutions in conjunction with local school districts. The legislature
also finds that proliferation of post-secondary educational institutions is not in the best
interest of the state.

History: Laws 1997, ch. 167, § 1; 1998, ch. 61, § 1.
ANNOTATIONS

Cross references. - For provisions relating to the establishment of branch community
colleges, see 21-14-2 NMSA 1978.

The 1998 amendment, effective March 9, 1998, deleted "prohibition" from the end of
the section heading; deleted the designation "A" at the beginning of the first sentence,
deleted "four-year" at the beginning of the second sentence and deleted the language
beginning "and shall not be funded by the legislature” at the end of that sentence; and
deleted Subsection B.

Effective dates. - Laws 1997, ch. 167 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective June 20, 1997, 90 days after
adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of
Sessions of Legislature” table.

Temporary provisions. - Laws 1997, ch. 167, § 3, effective June 20, 1997, provides
that the commission on higher education shall study the feasibility and benefit to the
state of the creation or establishment of learning centers or similar educational entities
operated for the purpose of brokering post-secondary educational services to
communities in the state and shall makes it recommendations to the legislature and the
governor before the second session of the forty-third legislature.



21-1-40. Prepaid higher education tuition program; feasibility study;
guidelines.

A. The commission on higher education shall conduct a thorough study to determine the
feasibility of creating a prepaid higher education tuition program, which shall include
requirements that:

(1) prepaid tuition contracts, once paid, will cover all tuition and required fees of the
institution of higher education;

(2) payments for prepaid tuition contracts may be made either in a lump sum or in
installments;

(3) the prepaid tuition contracts shall:

(a) allow purchasers to choose from payment plans that pay the tuition and required
fees for either a community college, four-year or in-state, private post-secondary
educational institution;

(b) allow for rollover of prepaid higher education tuition benefits from one plan to
another, and that provide that benefits may be used at any community college, four-year
or in-state, private post-secondary educational institution;

(c) include penalties for termination of the contract or default on any of the contract's
terms or conditions; and

(d) include provisions that allow purchasers to change or switch beneficiaries;
(4) beneficiaries meet certain minimum eligibility requirements;
(5) when setting contract prices, the commission consider:

(a) the amount and estimated rate of increase of tuition and fees at institutions of higher
education;

(b) expected investment returns;
(c) estimated administrative costs; and

(d) the period between the date the contract is entered into and the date the beneficiary
is projected to graduate from high school;

(6) allow for gifts or bequests either on behalf of a beneficiary or to the fund generally;



(7) institutions of higher education are either required to participate or that the
commission may specify how and when institutions of higher education become eligible
to participate in the program;

(8) benefits under a prepaid tuition contract are excluded from any calculation of a
beneficiary's state student-aid eligibility; and

(9) a program established pursuant to the requirements set forth in this section shall not
obligate or encumber any money deposited in the state permanent fund, the severance
tax bond fund or any money that is a part of a state-funded financial aid program.

B. The commission shall report its findings to the appropriate interim legislative
committee no later than October 15, 1997. The report shall include a recommendation
from the commission regarding the feasibility of implementing a prepaid higher
education tuition program based on the requirements set forth in Subsection A of this
section.

History: Laws 1997, ch. 206, § 1.
ANNOTATIONS

Effective dates. - Laws 1997, ch. 206 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, is effective June 20, 1997, 90 days after
adjournment of the legislature. See Volume 14 NMSA 1978 for "Adjournment Dates of
Sessions of Legislature" table.

Appropriations. - Laws 1997, ch. 206, § 2, effective June 20, 1997, appropriates
$100,000 from the general fund to the commission on higher education for expenditure
in fiscal year 1998 for the purpose of conducting feasibility studies and paying for other
costs associated with creating and implementing a prepaid tuition program. Any
unexpended or unencumbered balance remaining at the end of fiscal year 1998 shall
revert to the general fund.

ARTICLE 1A
UNIVERSITY ENDOWMENTS

(Repealed by Laws 1989, ch. 390, § 6.)
21-1A-1to 21-1A-5. Repealed.
ANNOTATIONS

Repeals. - Laws 1989, ch. 390, § 6 repeals 21-1A-1 to 21-1A-5 NMSA 1978, as
enacted by Laws 1989, ch. 390, 88 1 to 5, and amended by Laws 1991, ch. 241, § 3,



relating to the university endowment act, effective July 1, 2000. For provisions of former
sections, see 1996 Replacement Pamphlet.

ARTICLE 1B
POST-SECONDARY EDUCATION ARTICULATION

21-1B-1. Short title.

Sections 1 through 6 [21-1B-1 to 21-1B-6 NMSA 1978] of this act may be cited as the
"Post-Secondary Education Articulation Act".

History: Laws 1995, ch. 224, § 1.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the Post-Secondary Education Articulation Act is

effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

21-1B-2. Definitions.

As used in the Post-Secondary Education Articulation Act [21-1B-1 to 21-1B-6 NMSA
1978]:

A. "articulation" means the transfer of course credit from one institution to another;
B. "commission" means the commission on higher education;

C. "institution” means a public post-secondary educational institution operating in the
state; and

D. "module" or "transfer module" means a standardized list of courses or skills
established by the commission for which credit is accepted for transfer from one
institution to another.

History: Laws 1995, ch. 224, § 2.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the Post-Secondary Education Articulation Act is

effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature" table.



21-1B-3. Articulation plan; development; implementation;
establishment of transfer module.

A. The commission shall establish and maintain a comprehensive statewide plan to
provide for the articulation of educational programs and facilitate the transfer of students
between institutions.

B. In establishing a statewide articulation plan, the commission shall define, publish and
maintain modules of lower-division courses accepted for transfer at all institutions and
meeting requirements for lower-division requirements established for associate and
baccalaureate degree-granting programs. The commission shall ensure that institutions
develop transfer modules that include a minimum of sixty-four hours of lower-division
college-level credit.

C. Transfer modules shall include a common general education core component of not
less than thirty-five semester hours. This general education core shall include a
comprehensive array of lower-division college-level courses designed to demonstrate
skills in communication, mathematics, science, social and behavioral science,
humanities, fine arts or comparable areas of study coordinated for the purpose of
providing a foundation for a liberal education for all programs normally leading to a
baccalaureate degree.

History: Laws 1995, ch. 224, § 3.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the Post-Secondary Education Articulation Act is
effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

21-1B-4. Utilization of transfer module; transfer of credits.

A. Each institution shall accept for transfer course credits earned by a student at any
other institution that are included in a transfer module. Transfer credits shall be
accepted to meet lower-division graduation requirements of an institution's degree-
granting programs.

B. A public post-secondary institution shall not increase requirements for degree-
granting programs as a result of the utilization of a transfer module. An institution may
specify additional lower-division or upper-division requirements for one or more
programs of study provided that those requirements apply equally to transfer students
and students originating their study at the institution.

C. The commission shall establish and maintain procedures to identify additional lower-
division credit courses in specific disciplines of study such as business, engineering,



technology, education, health and arts and sciences that will be transferable among
institutions and applicable to requirements for completion of baccalaureate degrees in
specific programs of study.

History: Laws 1995, ch. 224, § 4.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the Post-Secondary Education Articulation Act is
effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature" table.

21-1B-5. Oversight of articulation programs; complaint procedures.

A. The commission shall establish and maintain a process to monitor and improve
articulation through frequent and systematic consultation with institutions. Institutions
shall monitor the progress of each transfer student and provide appropriate information
to the student's originating institution.

B. The commission shall establish a complaint procedure for transfer students who fail
to receive credit for courses contained in a transfer module taken at another institution.
The commission may set standards for determining bona fide complaints, including a
requirement that students follow institutions' internal procedures for resolving complaints
prior to submitting them to the commission. The commission shall investigate all
articulation complaints and render decisions as to the appropriateness of the actions of
the participants.

C. Prior to December 31 of each year, the commission shall summarize all articulation
complaints filed with the commission and the decisions of the commission with regard to
those complaints. For those complaints for which the commission finds merit, the
commission shall calculate the number of credits refused at the receiving institution and
recommend a corresponding reduction of legislative funding to the next session of the
legislature.

History: Laws 1995, ch. 224, § 5.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the Post-Secondary Education Articulation Act is

effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

21-1B-6. Reporting.



A. Prior to December 31 of each year, the commission shall report to the legislative
finance committee, the legislative education study committee and the governor
regarding the status of articulation programs and the transfer of students between
institutions.

B. The report developed by the commission shall include an analysis of the number of
students transferring between campuses, the number of credits being requested and
accepted for transfer, institutions denying transfer of credits and reasons for denial, the
progress of transfer students at receiving institutions and a summary of student
complaints regarding articulation. The report shall include data and other information
obtained on both a statewide and individual institution basis.

C. The report shall identify each institution against which a meritorious complaint has
been filed. The report shall summarize the recommendations of the commission with
regard to funding reductions at those institutions.

D. All institutions shall provide articulation information required by the commission for
the development of the annual report prior to September 30 of each year.

History: Laws 1995, ch. 224, § 6.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the Post-Secondary Education Articulation Act is

effective on June 16, 1995, 90 days after adjournment of the legislature. See Volume 14
NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

ARTICLE 2
POST-SECONDARY EDUCATIONAL PLANNING

21-2-1. Short title.

Chapter 21, Article 2 NMSA 1978 may be cited as the "Post-Secondary Educational
Planning Act".

History: 1953 Comp., § 73-44-1, enacted by Laws 1973, ch. 233, § 1; 1986, ch. 24, § 7.
21-2-2. Definitions.
As used in the Post-Secondary Educational Planning Act [this article]:

A. "post-secondary education”:



(1) means education, training or retraining for persons sixteen years of age or older who
have graduated from secondary school or left elementary or secondary school without
graduating from secondary school, which is designed to provide for such persons:

(a) adult basic education;

(b) high school equivalency education;

(c) prevocational education;

(d) vocational education;

(e) technical education;

(f) general academic education;

(9) undergraduate academic education leading to associate's and bachelor's degrees;
(h) graduate academic education leading to master's and doctor's degrees;

(i) undergraduate and graduate professional education leading to professional degrees;
(j) continuing education; or

(k) some combination of the above; and

(2) includes public, private, nonprofit and proprietary educational institutions and
programs of the following types, among others:

(a) technical and vocational institutes;

(b) junior colleges;

(c) branch community colleges;

(d) colleges and universities;

(e) post-secondary military institutes;

(f) post-secondary vocational schools;

(9) adult vocational and prevocational manpower and training programs;

(h) programs designed to identify persons who can benefit from post-secondary
education and to assist them in enrolling in appropriate programs; and



(i) programs providing guidance, counselling and placement services for persons in
connection with their participation in post-secondary education; and

B. "state commission” means the state commission on post-secondary education.
History: 1953 Comp., § 73-44-2, enacted by Laws 1973, ch. 233, § 2.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 1, 2.

14A C.J.S. Colleges and Universities 88 2, 5; 78 C.J.S. Schools and School Districts §
66.

21-2-3. State commission created; designated members;
designation of supplementary members for specific functions.

There is created the "state commission on post-secondary education”. The commission
on higher education is designated the state commission. For the purposes of the Post-
Secondary Educational Planning Act [this article], the commission on higher education,
in functioning as the state commission, is charged with a concern for all types of post-
secondary education and all types of educational institutions and programs as
enumerated in Section 21-2-2 NMSA 1978. Whenever federal statutes and regulations
SO require, the state commission may request the governor to appoint, for specific
functions relating to federally sponsored programs, supplementary members to the state
commission, and members shall be appointed by the governor to fulfill those specific
functions as requested. When sitting with the state commission, the supplementary
members shall have, for purposes of the specific functions for which they were
appointed, all the powers and perquisites of regular members of the state commission.

History: 1953 Comp., 8 73-44-3, enacted by Laws 1973, ch. 233, § 3; 1986, ch. 24, § 8.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 11.

14A C.J.S. Colleges and Universities 88§ 14, 15.

21-2-4. State commission; appointment of committees and task
forces.

The state commission may establish committees or task forces, not necessarily
consisting of commission members, and may use existing agencies or organizations to



make studies, conduct surveys, submit recommendations or otherwise contribute
expertise from the post-secondary educational institutions, programs, interest groups
and segments of the society most concerned with a particular aspect of the state
commission's work.

History: 1953 Comp., 8 73-44-4, enacted by Laws 1973, ch. 233, § 4.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees § 97.

81A C.J.S. States § 120.
21-2-5. Statewide planning.

The state commission shall carry out a continuing program of statewide planning for
post-secondary education. Planning activities shall include:

A. assessment of present and projected needs for the various types of post-secondary
education in all parts of the state;

B. assessment of existing capabilities and facilities for the provision of the various types
of post-secondary education and the utilization of these capabilities and facilities;

C. analysis of the effectiveness and productivity of post-secondary educational
programs and an identification of marginal programs and of unnecessary or excessive
duplication of programs;

D. analysis of the most effective means of utilizing all existing institutions and programs
to meet the present and projected needs for the various types of post-secondary
education;

E. identification of cases where expansion or improvement of existing institutions and
programs, contraction or elimination of existing institutions and programs, and
establishment of new institutions and programs are needed in order to meet the present
and projected needs for post-secondary education on a statewide basis in an effective
and efficient manner,

F. identification of steps required to coordinate the activities of the various institutions
and programs of post-secondary education in order that they will be most effective and
efficient in meeting the statewide needs;

G. development of strategies for infusing occupational education and career education
into the educational system at all levels on an equal basis with traditional academic
education;



H. development of logical, consistent and equitable organizational and fiscal provisions
for the operation of post-secondary education and for the effective utilization of federal,
state and local funding available for such education;

l. the making of specific recommendations to the cognizant governing authorities of
post-secondary educational institutions and programs, as to the steps necessary to
adjust the operations of the particular institution or program in order that they will best
serve a coordinated statewide system of post-secondary education meeting the
statewide needs for post-secondary education;

J. the making of recommendations to appropriate state executive agencies and to the
legislature regarding the legislation and the administrative actions necessary to
implement a coordinated statewide system of post-secondary education;

K. the making of recommendations to the executive and to the legislature which provide
consistent standards for determining the necessary appropriation from the state general
fund to implement the planned system of post-secondary education. Such standards
shall pertain to, but not necessarily be limited to:

(2) all income to the institution or to any connected corporation to the institution from
any source whatsoever, except that gifts, donations, private endowments or other
gratuities received by an institution shall not be used in any manner as a substitute for
public funds;

(2) all balances whether fund balances or cash balances and the operational need for
such balances;

(3) the consistent application of overhead income among institutions;

(4) full-time equivalent (FTE) student costs by level of instruction and subject area;
(5) an equitable distribution of funds to support research;

(6) expenditures and revenues necessary for operation of each auxiliary enterprise;

(7) the translation of institutional internal accounts to the board of educational finance
budget forms;

(8) funding of intercollegiate athletics; and
(9) funding of institutional branches and other state vocational facilities; and
L. tuition equalization grants to students.

History: 1953 Comp., 8§ 73-44-5, enacted by Laws 1973, ch. 233, 8§ 5.



21-2-5.1. Funding formula.

A. The commission on higher education shall develop a funding formula that will provide
funding for each institution of higher education to accomplish its mission as determined
by a statewide plan.

B. The commission on higher education may include factors in the funding formula,
which when implemented will achieve the following:

(1) improve the quality of programs central to each institution's mission;

(2) develop and enhance programs that meet targeted post-secondary educational
needs and the related needs of public schools;

(3) eliminate unnecessary, unproductive or duplicative programs;

(4) consider faculty salaries and benefits adjustment to a competitive level with similar
institutions in similar states when such compensation adjustments are supported by
detailed analyses of faculty workloads and educational outcomes assessments and
nonteaching staff salaries and benefits at a competitive level with other similar public or
private sector employment in the community in which the institution is situated,;

(5) recognize additional costs incurred through increases in enrollment;

(6) provide for equipment and equipment maintenance and library acquisitions and
operations since the development of the prior funding formula;

(7) fund off-campus courses and other nontraditional course delivery systems at a level
sufficient to allow their development;

(8) provide incentives to institutions to pursue private or alternative funding sources;

(9) encourage the sharing of expertise, equipment and facilities and development of
joint instructional programs, research and public service projects;

(10) implement uniform articulation agreements and facilitation of transfer of students
between institutions;

(11) encourage energy conservation; and
(12) require mechanisms to track expenditures to ensure greater accountability.

History: 1978 Comp., 8§ 21-2-5.1, enacted by Laws 1988, ch. 164, § 1; 1995, ch. 224, §
19.

ANNOTATIONS



The 1995 amendment, effective June 16, 1995, substituted "statewide plan” for
"statewide planning effort" at the end of Subsection A, and, in Subsection B, rewrote
Paragraph (2), inserted "when such compensation adjustments are supported by
detailed analyses of faculty workloads and educational outcomes assessments” in
Paragraph (4), added Paragraph (10), redesignated former Paragraphs (10) and (11) as
Paragraphs (11) and (12), and made stylistic changes.

21-2-6. Statewide planning; participating agencies and persons.

A. The state commission in carrying out its planning activities for post-secondary
education shall consult with and invite the active participation of:

(1) representatives of post-secondary educational institutions of the several types
enumerated in Paragraph (2) of Subsection A of Section 21-2-2 NMSA 1978;

(2) the state board of education;

(3) the state department of public education;

(4) representatives of public and private elementary and secondary schools;
(5) the secretary of labor;

(6) the tourism department;

(7) the apprenticeship council;

(8) the economic development department;

(9) the state advisory council on vocational education;

(10) the secretary of finance and administration or his designee;

(11) persons familiar with the education needs of the disadvantaged, of the
handicapped and of minority groups;

(12) representatives of business, industry, organized labor and agriculture;

(13) the general public; and

(14) private in-state post-secondary institutions.

B. Whenever the planning activities carried out under the provisions of Section 21-2-5

NMSA 1978 are concerned with the types of post-secondary education enumerated in
Subparagraphs (a) through (e) of Paragraph (1) of Subsection A of Section 21-2-2



NMSA 1978, the state commission shall directly involve the state board of education
and the state department of public education in all planning activities.

History: 1953 Comp., 8 73-44-6, enacted by Laws 1978, ch. 54, 8§ 1; 1986, ch. 24, § 9;
1991, ch. 21, § 33.

ANNOTATIONS

Repeals and reenactments. - Laws 1978, ch. 54, § 1, repealed former 73-44-6, 1953
Comp. (former 21-2-6 NMSA 1978), relating to participating agencies and persons in
statewide planning, and enacted a new 73-44-6, 1953 Comp.

The 1991 amendment, effective March 27, 1991, in Subsection A, substituted "labor"
for "employment security" in Paragraph (5), substituted "tourism department” for "labor
commissioner" in Paragraph (6), and deleted "and tourism" following "development” in
Paragraph (8).

21-2-7. Annual report.

The state commission shall submit an annual report to the governor and the legislature
prior to November 15 each year. Such report shall describe the planning activities
undertaken, present data on the status of all types of post-secondary education and set
forth all recommendations developed under Section 5, Items I, J and K [21-2-5 1, J and
K NMSA 1978] of the Post-Secondary Educational Planning Act. Prior to the final
adoption of the annual report the state commission shall distribute a draft of the report
to all institutions and programs of the types enumerated in Section 2A(2) [21-2-2A(2)
NMSA 1978] and to representatives of all other interests enumerated in Section 6 and
shall then hold a hearing at which all such institutions, programs and interests may
comment upon the draft report.

History: 1953 Comp., 8 73-44-7, enacted by Laws 1973, ch. 233, § 7.
ANNOTATIONS

Compiler's notes. - Section 6 of the Post-Secondary Educational Planning Act,
referred to near the middle of the last sentence, was compiled as 21-2-6 NMSA 1978,
and was repealed by Laws 1978, ch. 54, § 1, which enacted a new 21-2-6 NMSA 1978
relating to the same subject matter and containing only minor differences from the
former 21-2-6 NMSA 1978.

21-2-8. Designation of state commission as agency required for
certain federal programs.

The state commission is designated the agency required under the provisions of
Section 1202 of the Higher Education Act of 1965, as amended (P.L. 92-318, June 23,
1972). After July 1, 1973, the state commission shall be the successor agency to those



agencies required and designated under Sections 105, 603 and 704 of the Higher
Education Act of 1965, as amended (20 USCA Sections 1005, 1123 and 715). The state
commission is designated the agency to administer any programs for the benefit of
post-secondary education or post-secondary education students provided by acts of
congress in the future and requiring a state-level agency for their administration, except
as otherwise provided by law.

History: 1953 Comp., 8 73-44-8, enacted by Laws 1973, ch. 233, § 8.
ANNOTATIONS

Compiler's notes. - Section 1202 of the Higher Education Act of 1965, as amended by
P.L. 92-518, June 23, 1972, was compiled at 20 U.S.C. 1142a but was repealed by P.L.
96-374.

Section 105 of the Higher Education Act of 1965, as amended, was compiled at 20
U.S.C. 1005 but was omitted in the general revision by P.L. 99-498.

Section 704 of the Higher Education Act of 1965, as amended, was compiled at 20
U.S.C. 1132a-3 but was omitted in the general revision by P.L. 96-374.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities 8§ 7.

21-2-9. Designation of state agency required for certain federal
occupational education programs.

The state board of education is designated as the state agency required under the
provisions of Section 1055(a) of the Higher Education Act of 1965, as amended (P.L.
92-318, June 23, 1972) and shall exercise all the powers and perform all the duties
required of that state agency. In exercising such powers and performing such duties,
the state board of education shall afford the state commission, on a regular basis, an
opportunity to review and comment upon any policies, procedures, programs or
allocation of resources prior to their final adoption.

History: 1953 Comp., 8§ 73-44-9, enacted by Laws 1973, ch. 233, § 9.
ANNOTATIONS
Compiler's notes. - Section 1055(a) of the Higher Education Act of 1965, as amended

by P.L. 92-318, June 23, 1972, was compiled at 20 U.S.C. 1135b-4(a), and was
repealed by P.L. 94-482, title |, § 176(c).



Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities § 7.

ARTICLE 2A
COLLEGE DISTRICT TAX

21-2A-1. Short title.

Sections 7 through 16 [21-2A-1 to 21-2A-10 NMSA 1978] of this act may be cited as the
"College District Tax Act".

History: Laws 1995, ch. 224, 8 7.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-2. Definitions.
As used in the College District Tax Act [21-2A-1 to 21-2A-10 NMSA 1978]:
A. "board" means the governing board of the college district;

B. "college" means a two-year, public post-secondary educational institution organized
pursuant to the provisions of the Community College Act, Chapter 21, Article 14 NMSA
1978, the Technical and Vocational Institute Act, Chapter 21, Article 17 NMSA 1978 or
the Off-Campus Instruction Act [21-14A-1 to 21-14A-10 NMSA 1978]; and

C. "college district" means a district in which a college is located or is proposed to be
located, the exterior boundaries of which are determined pursuant to the statutory
provisions under which the college is organized.

History: Laws 1995, ch. 224, § 8.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June

16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.



21-2A-3. Purpose.

The purpose of the College District Tax Act [21-2A-1 to 21-2A-10 NMSA 1978] is to
provide a uniform procedure for the authorization, imposition and collection of tax levies
for the operation of college districts and the issuance of college district general
obligation and revenue bonds for capital improvements in a college district.

History: Laws 1995, ch. 224, § 9.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

21-2A-4. Application of act.

The College District Tax Act [21-2A-1 to 21-2A-10 NMSA 1978] applies to all
educational institutions organized pursuant to the provisions of Chapter 21, Article 14
NMSA 1978, the Community College Act, Chapter 21, Article 17 NMSA 1978, the
Technical and Vocational Institute Act [Chapter 21, Article 16 NMSA 1978] and the Off-
Campus Instruction Act [21-14A-1 to 21-14A-10 NMSA 1978].

History: Laws 1995, ch. 224, § 10.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-5. Special tax levy for college district operation.

A. In each college district, the board may call an election within the college district for
the purpose of authorizing that board to levy taxes on all taxable property within the
district to be used for current operations, maintenance and capital improvements of the
college district. The taxes, if authorized as provided in the College District Tax Act [21-
2A-1 to 21-2A-10 NMSA 1978], shall be in addition to the taxes authorized for the
payment of general obligation bonds pursuant to the provisions of the College District
Tax Act. This election shall be for the purpose of allowing the electors, as the term
"electors"” is used in Article 8, Section 2 of the constitution of New Mexico, to vote on
whether to allow the levy and on a specific limitation not to exceed five dollars ($5.00)
on each one thousand dollars ($1,000) of net taxable value, as that term is defined in
the Property Tax Code [Chapter 7, Articles 35 to 38 NMSA 1978]. If approved by a



majority of the electors voting on the issue, the board of county commissioners, at the
direction of the board, shall levy the taxes in an amount certified by the commission on
higher education as necessary to meet the annual budget approved by the commission
on higher education, but in no event shall the taxes levied exceed the rate limitation
approved by the electors nor shall it exceed any lower maximum rate required by
operation of the rate limitation provisions of Section 7-37-7.1 NMSA 1978 applied to the
rate limitation approved by the electors.

B. Levies, assessments and collections and distributions authorized for college district
financing shall be made at the same time and in the same manner as levies,
assessments and collections and distributions for ad valorem taxes for school districts
are made.

C. The board may call an election within the district for the purpose of authorizing the
board to raise the levy to a rate not to exceed the maximum authorized in Subsection A
of this section, lower the levy or abolish the continuing levy, upon the adoption of a
resolution by a majority of the members of the board.

D. Alternatively, an election to raise or lower the rate limitation or to abolish the
continuing levy shall be called by the board upon receipt by it of a valid petition. To be
valid, the petition shall be signed by electors of the college district in a number equal to
ten percent of the number of votes cast in the district for the office of governor at the last
general election and shall state the question to be voted upon.

E. If the question to be voted on at an election called pursuant to Subsection D of this
section fails, it shall not again be submitted to the voters within two years from the date
of the election.

F. Any part of the rate authorized by the electors that is not imposed for reasons other
than the rate limitation required by Section 7-37-7.1 NMSA 1978 may be authorized to
be imposed by the board without calling an election.

History: Laws 1995, ch. 224, § 11.

ANNOTATIONS
Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June

16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-6. College district general obligation bonds; interest; form;
payment.

A. Any board other than a board created pursuant to the provisions of the Off-Campus
Instruction Act [21-14A-1 to 21-14A-10 NMSA 1978], may borrow money for the



purpose of erecting and furnishing, constructing, purchasing, remodeling and equipping
buildings and utility facilities and making other real property improvements or for
purchasing grounds, exclusive of stadiums. To carry out the purposes of the College
District Tax Act [21-2A-1 to 21-2A-10 NMSA 1978], the board may issue negotiable
coupon general obligation bonds of the college district, if approved by the commission
on higher education and then approved at an election by a majority of the qualified
electors voting on the issue; provided, however, no bonds shall be issued that create a
total bonded indebtedness in the district in excess of three percent of the assessed
valuation of the taxable property within the college district as shown in the preceding
general assessment, which debt limitation is to be in excess of other existing debt
limitations. Bonds shall be sold at a price that does not result in a net effective interest
rate exceeding the maximum net effective interest rate permitted by the Public
Securities Act [6-14-1 to 6-14-3 NMSA 1978]. The bonds shall be sold and may be in
such denominations as the board determines, and the bonds and the attached coupons
shall be payable to the bearer but may also be made registrable as to principal or as to
principal and interest.

B. The bonds shall be due and payable serially either annually or semiannually
commencing not later than three years from their date. The bonds shall be issued for a
term of not less than five or more than twenty years. The form and terms of the bonds,
including provisions for their payment and redemption, shall be as determined by the
board. If the board so determines, the bonds may be redeemable prior to maturity upon
payment of a premium not exceeding three percent of the principal of the bonds. The
bonds shall be executed in the name of and on behalf of the college district, signed by
the chairman of the board, with the seal of the college district affixed to the bonds, and
attested by the secretary of the board. The bonds may be executed and sealed in
accordance with the provisions of the Uniform Facsimile Signature of Public Officials Act
[6-9-1 to 6-9-6 NMSA 1978]. Interest coupons shall bear the original or facsimile
signature of the chairman of the board.

C. To provide for the payment of the interest and principal of the bonds issued and sold
pursuant to the provisions of the College District Tax Act, upon approval of the bonds at
an election by a majority of the qualified electors in the college district who voted on the
issue, the board of county commissioners shall annually make and levy, during each
year in which any bonds are outstanding, an ad valorem tax on all taxable property in
the district in an amount sufficient to produce a sum equal to one year's interest on all
bonds then outstanding, together with an amount sufficient to pay the principal on all
bonds as they mature. This levy shall not exceed five mills; provided, however, that this
five-mill limitation may be exceeded in any year in which the valuation of the property
within the college district declines to a level lower than the valuation of the property in
the year in which the bonds were issued. The taxes authorized by this subsection shall
be levied, assessed and collected at the times and in the manner that ad valorem taxes
for school districts are assessed, levied and collected, and it shall be the duty of all tax
officials and authorities to cause taxes authorized by this subsection to be levied,
assessed and collected.



D. The proceeds obtained from the issuance of the bonds shall not be diverted or
expended for any purposes other than those provided in the College District Tax Act;
provided that no building shall be built without prior approval of detailed plans by the
commission on higher education; and further provided that the expenses incurred in the
preparation and sale of the bonds may be paid out of the proceeds from the sale of the
bonds.

E. Prior to the issuance and sale of bonds, the attorney general shall approve all bond
transcripts and certify his approval or rejection thereof in the same manner as is
required by law for the approval of school bonds. Unless otherwise specifically provided,
the provisions of the College District Tax Act for the issuance of bonds shall be deemed
exclusive of the provisions of all other laws.

History: Laws 1995, ch. 224, § 12.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

21-2A-7. Payment of general obligation bonds; bond provisions.

A. The principal of and interest on general obligation bonds authorized in the College
District Tax Act [21-2A-1 to 21-2A-10 NMSA 1978] to be issued, and any prior
redemption premiums, shall be payable from the proceeds of general property taxes
levied without limitation as to rate or amount, except for the limitation for general
obligation bond issuances established in the College District Tax Act, and except to the
extent other revenues are made available for that purpose. All bonds shall be the
general obligations of the college district, and the full faith and credit of the college
district shall be pledged for the payments of the bonds.

B. It may be provided in any proceedings authorizing any bonds under the College
District Tax Act that the bond shall recite that it is issued under authority of the College
District Tax Act. The recital shall conclusively impart full compliance with all of the
provisions of the College District Tax Act, and all bonds issued containing the recital
shall be incontestable for any cause whatsoever after their delivery for value.

C. All bonds issued by a college district shall be fully negotiable and constitute
negotiable instruments within the meaning of and for all the purposes of the Uniform
Commercial Code [Chapter 55 NMSA 1978] as that law is now or may hereafter be in
force in this state. If lost or completely destroyed, any bond may be reissued in the form
and tenor of the lost or destroyed bond upon the owner furnishing to the satisfaction of
the board:



(1) proof of ownership;

(2) proof of loss or destruction;

(3) a surety bond in twice the face amount of the bond and coupons; and

(4) payment of the cost of preparing and issuing the new bond and coupons.

D. Notwithstanding any other provision of law, the board may in any proceedings
authorizing bonds under the College District Tax Act provide for the initial issuance of
one or more bonds, in this section called "bond", aggregating the amount of the entire
issue, may make such provision for installment payments of the principal amount of any
bond as it may consider desirable and may provide for the making of any bond payable
to bearer or otherwise, registrable as to principal or as to both principal and interest and,
where interest accruing on the bond is not represented by interest coupons, for the
endorsing of payments of interest on the bond. The board may further make provisions
in any such resolution for the manner and circumstances in and under which any bond
may, at the request of the holder of the bond, be converted into bonds of smaller
denominations, which bonds of smaller denominations may in turn be either coupon
bonds or bonds registrable as to principal or principal and interest.

History: Laws 1995, ch. 224, § 13.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-8. Refunding bonds; general obligation college district
bonds.

The board of any college district may, with the approval of the commission on higher
education, issue bonds, to be denominated refunding bonds, for the purpose of
refunding any of the general obligation bonded indebtedness of the college district.
Whenever the board of any college district deems it expedient to issue refunding bonds,
it shall adopt a resolution setting out the facts making the issuance of the refunding
bonds necessary or advisable, the determination of such necessity or advisability by the
board and the amount of refunding bonds that the board deems necessary and
advisable to issue. The resolution shall fix the form of the bonds; the rate or rates of
interest of the bonds, provided that the net effective interest rate of the bonds shall not
exceed the maximum net effective interest rate permitted by the Public Securities Act
[6-14-1 to 6-14-3 NMSA 1978], as hereafter amended and supplemented; the date of
the refunding bonds; the denominations of the refunding bonds; the maturity dates, the
last of which shall not be more than twenty years from the date of the refunding bonds;



and the place or places of payment within or without the state of both principal and
interest. Refunding bonds when issued, except for bonds issued in book entry or similar
form without the delivery of physical securities, shall be negotiable in form, shall bear
the signature or the facsimile signature of the chairman of the board, with the seal of the
college district affixed thereto, and shall be attested by the secretary of the board. All
refunding bonds may be exchanged dollar for dollar for the bonds to be refunded or they
may be sold as directed by the board, and the proceeds of the sale shall be applied only
to the purpose for which the bonds were issued and the payment of any expenses
incidental thereto.

History: Laws 1995, ch. 224, § 14.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-9. College district revenue bonds; refunding bonds.

A. The board of any college district may issue revenue bonds for the purpose of
constructing, purchasing, improving, remodeling, furnishing or equipping any necessary
buildings, structures or facilities of the college district. The revenue bonds shall be
payable from and secured by a lien on and pledge of all or any part of any of the
revenues, income or receipts of the college district and its board, including without
limitation any rentals, rates, charges, tuition and fees or other revenues other than ad
valorem tax proceeds available to the college district and its board.

B. The revenue bonds shall be authorized by resolution of the board approved by
majority vote of the board. The commission on higher education and the state board of
finance shall approve the sale of the bonds.

C. The revenue bonds may be issued in one or more series and shall mature not more
than thirty years from their date. The net effective interest rate of the bonds shall not
exceed the net effective interest rate as permitted by the Public Securities Act [6-14-1 to
6-14-3 NMSA 1978] in accordance with the terms and options of redemption authorized
in the bond resolution adopted by the board.

D. The board:

(1) may pledge all or any part of its revenues, income or receipts from rentals, rates,
charges, tuition and fees or other resources and revenues other than ad valorem tax
proceeds for the payment of the bonds, including the payment of principal, interest and
any other amounts required or permitted in connection with the bonds in accordance
with the bond resolution;



(2) shall fix and collect those pledged rentals, rates, charges, tuition and fees in
amounts that shall be at least sufficient, together with other pledged resources, to
provide for all payments of principal, interest and any other amounts required in
connection with the bonds; to provide for the payment of expenses in connection with
the bonds; and, to the extent required by the resolution authorizing the issuance of the
bonds, to provide for the payment of operation, maintenance and other expenses in
connection with the property, buildings, structures, activities, services, operations or
other facilities of the college district; and

(3) may establish and enforce parietal rules for students and others and enter into
agreements regarding occupancy, use and availability of facilities and the amounts and
collection of pledged revenues, income, receipts, rentals, rates, tuition and fees or other
resources, to assure that all required payments and deposits shall be made pursuant to
the bond resolution.

E. Fees for the use by or availability to the students of all or any property, buildings,
structures, activities, services, operations or other facilities of the college district may be
pledged to the payment of the bonds and shall be fixed and collected from all or any
designated part of the students enrolled in the colleges of the college district in the
amounts and in the manner determined and provided by the board in the resolution
authorizing the issuance of the bonds. Such fees:

(1) may be collected in the full amounts required or permitted under this section, without
regard to actual use, availability or existence of any facility, commencing at any time
designated by the board;

(2) may be fixed and collected for the use or availability of any specifically described
property, buildings, structures, activities, services, operations or other facilities or may
be fixed and collected as general fees for the general use or availability of the colleges
of the college district; and

(3) whether fixed and collected as specific or general fees, may be pledged to the
payment of any issue or series of bonds issued by the board, in the full amounts
required or permitted under this section, in addition to and regardless of the existence of
any other specific or general fees at the colleges of the college district; provided that the
board may restrict its power to pledge such additional specific or general fees in any
manner that may be provided in any resolution authorizing the issuance of bonds, and
provided further that no such additional specific fees shall be pledged if prohibited by
any resolution that authorized the issuance of the bonds that are outstanding at the time
of such pledge.

F. A board of a college district may by bond resolution provide for the issuance of
refunding bonds to refund any outstanding bonds issued under the College District Tax
Act [21-2A-1 to 21-2A-10 NMSA 1978], together with redemption premiums, if any, and
interest accrued or to accrue on such bonds. Provisions governing the issuance and
sale of bonds under the College District Tax Act govern the issuance and sale of



refunding bonds insofar as applicable. Refunding bonds may be exchanged for the
outstanding bonds or may be sold and the proceeds used to retire the outstanding
bonds. Pending the application of the proceeds of any such refunding bonds with any
other available funds to the payment of principal, interest and any redemption premiums
on the bonds being refunded, and if so provided or permitted in the bond resolution of
the board authorizing the issuance of such refunding bonds to the payment of any
interest on such refunding bonds and any expenses incurred in connection with such
refunding, such proceeds may be placed in escrow and invested in securities that are
unconditionally guaranteed by the United States and that shall mature or that shall be
subject to redemption by the holders of the bonds, at the option of the bondholders, not
later than the respective dates when the proceeds together with the interest accruing on
the bonds will be required for the purposes intended.

History: Laws 1995, ch. 224, § 15.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8§ 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

21-2A-10. Procedure for election.

A. In all elections held under the College District Tax Act [21-2A-1 to 21-2A-10 NMSA
1978], the board shall issue a resolution calling for an election. The resolution shall be
filed with each county clerk in the college district. The board shall publish the resolution
in a newspaper of general circulation in the college district at least once a week for
three consecutive weeks, the last insertion to be not less than thirty days prior to the
proposed election.

B. All elections held under the College District Tax Act shall be conducted and
canvassed in the same manner as municipal school elections, unless otherwise
specifically provided in the College District Tax Act.

C. Any person or corporation may institute, in the district court of any county in which
the college district affected lies, an action or suit to contest the validity of any
proceedings held under the College District Tax Act, but no such suit or action shall be
maintained unless it is instituted within ten days after the issuance by the proper official
of a certificate or notification of the results of the election.

History: Laws 1995, ch. 224, § 16.

ANNOTATIONS



Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

21-2A-11. Extended learning programs; purpose; commission on
higher education responsibilities; reporting.

A. The commission on higher education shall coordinate the role and participation of
public post-secondary higher education institutions in the development and operation of
extended learning programs. Extended learning programs shall be established to
ensure equitable student access to educational opportunities throughout the state. The
commission shall work to ensure access, efficiency, coordination and accountability in
the development and operation of the extended learning programs.

B. In coordinating the development and operation of extended learning programs, the
commission on higher education shall make awards from the extended learning fund for
the purpose of establishing pilot extended learning programs. Pilot programs shall focus
on the creation and operation of community-based extended learning centers, the
development of regional resources and the expanded use of technology in instruction.

C. Annually, prior to October 1, the commission on higher education shall report to the
legislature and the governor on the status of extended learning programs and make
recommendations on the funding level for such projects for the upcoming year.

History: Laws 1995, ch. 224, § 17.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature” table.

21-2A-12. Extended learning fund created; distribution of fund.

The "extended learning fund" is created in the state treasury. Money in the fund is
appropriated to the commission on higher education for the purpose of making awards
to public schools and public post-secondary institutions for the purpose of developing
and operating extended learning programs throughout the state. The commission shall
establish by regulation a procedure for application and award of money in the fund.
Disbursements of the fund shall be made by warrant of the department of finance and
administration pursuant to vouchers signed by the executive director of the commission
on higher education. Any unexpended or unencumbered balances remaining in the fund
at the end of any fiscal year shall not revert but shall remain to the credit of the fund.



History: Laws 1995, ch. 224, § 18.
ANNOTATIONS

Effective dates. - Laws 1995, ch. 224 contains no effective date provision, but,
pursuant to N.M. Const., art. IV, 8 23, the College District Tax Act is effective on June
16, 1995, 90 days after adjournment of the legislature. See Volume 14 NMSA 1978 for
"Adjournment Dates of Sessions of Legislature" table.

ARTICLE 3
CERTAIN STATE POST-SECONDARY SCHOOLS

21-3-1. [Names of Las Vegas and Silver City schools.]

The state educational institution at Las Vegas, shall be known by the name and title of
the New Mexico normal university [New Mexico highlands university]; and the state
educational institution at Silver City, shall be known by the name and title of the New
Mexico normal school [western New Mexico university].

History: Laws 1893, ch. 19, § 1; C.L. 1897, 8§ 3650; Laws 1899, ch. 18, § 1, Code 1915,
§ 4974; C.S. 1929, § 120-1901; 1941 Comp., § 55-2101; 1953 Comp., § 73-22-1.

ANNOTATIONS
Cross references. - For New Mexico highlands university, see 21-3-2 NMSA 1978.
For western New Mexico university, see 21-3-3 NMSA 1978.
For eastern New Mexico university, see 21-3-29 NMSA 1978.
For designation as state educational institutions, see N.M. Const., art. XlI, § 11.

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as N.M. Const., art. Xll, § 11, as repealed and reenacted on November 8,
1960, changes the name of the New Mexico normal school to the New Mexico western
college, which was again changed by constitutional amendment of November 3, 1964,
to western New Mexico university. See also 21-3-3 NMSA 1978. That constitutional
provision also changes the name of New Mexico normal university to New Mexico
highlands university. See also 21-3-2 NMSA 1978. The bracketed material was not
enacted by the legislature and is not part of the law.

Compiler's notes. - This section bore no history line in the 1915 Code, but the
compilers thereof appear to have correlated the two acts now cited to the history line to
create it.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities § 9.

21-3-2. [Use of name "New Mexico highlands university"
authorized.]

That except for financial transactions the use of the name New Mexico highlands
university is hereby permitted in lieu of New Mexico normal university, for common
convenience.

History: Laws 1941, ch. 130, § 1; 1941 Comp., § 55-2102; 1953 Comp., § 73-22-2.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities 8§ 9.

21-3-3. Use of name "western New Mexico university" authorized;
exceptions.

For all purposes excepting suits, state lands, funds and appropriations the name
"western New Mexico university" is hereby authorized for use in lieu of the name New
Mexico western college.

History: Laws 1923, ch. 22, § 1; C.S. 1929, § 120-1902; 1941 Comp., § 55-2103; 1953
Comp., § 73-22-3; Laws 1963, ch. 3, § 1.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities § 9.

21-3-4. [Boards of regents; appointment and qualifications of
members; corporate powers.]

Said normal schools [universities] shall each be controlled and managed by a board of
regents consisting of five members to be appointed by the governor, by and with the
advice and consent of the senate for a term of four years, and not more than three of
whom shall belong to the same political party at the time of their appointment. The
members of such board shall be qualified electors of the state and owners of real estate
therein. Each such board shall constitute a body politic and corporate, and shall have
power to sue and be sued, to contract and be contracted with, and the title to all
property belonging to each such normal school shall be vested in the respective
corporate bodies and their successors.

History: Laws 1893, ch. 19, § 3; C.L. 1897, § 3652; Code 1915, § 4975; C.S. 1929, §
120-1905; 1941 Comp., 8 55-2104; 1953 Comp., § 73-22-4.



ANNOTATIONS

Cross references. - For board of regents of eastern New Mexico university, see 21-3-
30 NMSA 1978.

For interest in contract for supplies, penalty, see 21-1-35 NMSA 1978.

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Appropriations. - Laws 1994, ch. 147, 8§ 3EE, effective March 9, 1994, appropriates
$100,000 from the general fund to the regents of New Mexico highlands university for
expenditure in the eighty-second and eighty-third fiscal years for golf course
improvements. Any unexpended or unencumbered balance remaining at the end of the
eighty-third fiscal year shall revert to the general fund.

Subsections FFFFFFF, JJJJJJJ, OO0O0000, QQQQQQQ, and RRRRRRR of Laws
1994, ch. 147, § 6, effective March 9, 1994, appropriate various amounts from the
general fund to the board of regents of New Mexico highlands university for expenditure
in the eighty-second through eighty-fifth fiscal years for various purposes. Unexpended
or unencumbered balances remaining shall revert to the general fund.

Laws 1994, ch. 147, 8 6HHHHHHH, effective March 9, 1994, appropriates $6,200,000
from the general fund to the regents of western New Mexico university for expenditure
in the eighty-second through eighty-fifth fiscal years for library renovation including the
construction of a media services office and classrooms to support instruction. Any
unexpended or unencumbered balance remaining at the end of the eighty-fifth fiscal
year shall revert to the general fund.

Laws 1994, ch. 147, 8 7NN, effective March 9, 1994, appropriates $42,000 from the
general fund to the board of regents of western New Mexico university for expenditure
in the eighty-third fiscal year for the nursing program. Any unexpended or
unencumbered balance remaining at the end of the eighty-third fiscal year shall not
revert to the general fund.

Laws 1994, ch. 148, § 47, effective March 9, 1994, appropriates $2,250,000 from the
general fund to the board of regents of New Mexico highlands university for expenditure
in the eighty-second through eighty-fourth fiscal years for renovating the natatorium
building at New Mexico highlands university in Las Vegas in San Miguel county. Any
unexpended or unencumbered balance remaining at the end of the eighty-fourth fiscal
year shall revert to the general fund.

Laws 1996 (1st S.S.), ch. 4, § 29, effective April 1, 1997, appropriates $100,000 from
the general fund to the board of regents of western New Mexico university for
expenditure in fiscal years 1997 and 1998 for the purpose of developing plans for the
design or construction of a computer science general classroom building.



Laws 1996 (1st S.S.), ch. 4, § 35, effective April 1, 1997, appropriates $100,000 from
the general fund to the board of regents of New Mexico highlands university for
expenditure in fiscal years 1997 and 1998 for the purpose of planning or designing a
social work building.

Laws 1998 (1st S.S.), ch. 9, 8 1, effective May 11, 1998, appropriates $85,000 from the
general fund to the board of regents of New Mexico state university for expenditure in
fiscal year 1999 to carry out the provisions of the Noxious Weed Management Act. Any
unexpended or unencumbered balance remaining at the end of fiscal year 1999 shall
revert to the general fund.

Laws 2000 (2nd S.S.), ch. 10, § 2U appropriates $75,000 from the general fund to
western New Mexico university to increase women's sports activities to comply with Title
9 of the federal Education Amendments of 1972.

Laws 2000 (2nd S.S.), ch. 23, § 49 appropriates $562,500 from the general fund to the
board of regents of western New Mexico university for expenditure in fiscal years 2000
through 2005 for campus capital improvements and stadium facility improvements. Any
unexpended balance remaining at the end of fiscal year 2005 or other specified
expenditure period shall revert to the general fund.

Scope of powers. - The legislature has expressly recognized the authority of
institutions of higher learning to receive benefits and donations from the United States
and from private individuals and corporations; to buy, sell, lease or mortgage real
estate; and to do all things, which in the opinions of the respective boards of regents,
will be for the best interests of the institutions in the accomplishment of their purposes
or objects and, therefore, the legislature lacks authority to appropriate these funds or to
control the use thereof through the power of appropriation. State ex rel. Sego v.
Kirkpatrick, 86 N.M. 359, 524 P.2d 975 (1974).

Scope of powers to contract. - Eastern New Mexico University, through its regents,
has authority to contract and be contracted with and where the issue simply involves the
law of contracts the public or private character of the university is not the controlling
factor. Hillis v. Meister, 82 N.M. 474, 483 P.2d 1314 (Ct. App. 1971).

Effect where handbook part of contract. - Where the undisputed evidence shows a
course of conduct that made the university handbook a part of plaintiff's contract as the
handbook was treated as controlling the relationship between the university
administration and its faculty, then a failure of the university administration to follow
these procedures constituted a breach of contract by the university. Hillis v. Meister, 82
N.M. 474, 483 P.2d 1314 (Ct. App. 1971).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 5, 7, 11, 35, 39; 68 Am. Jur. 2d Schools § 30.



Constitutionality of statute requiring or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

14A C.J.S. Colleges and Universities 88 14 to 17; 29 C.J.S. Elections 8§ 1(7); 67 C.J.S.
Officers and Public Employees 88 36, 40 to 43, 66, 69.

21-3-5. [Election of officers; bond of secretary-treasurer.]

Each of such boards shall annually elect one member thereof as president and another
member as secretary and treasurer, and such officers shall hold their offices until their
successors shall be elected and qualified. The secretary and treasurer shall execute his
bond to the state of New Mexico for not less than twenty thousand dollars [($20,000)],
with at least two freehold sureties, residents of the state, which shall be conditioned for
the faithful performance of the duties of such secretary and treasurer, and shall be
approved by the governor and filed in the office of the secretary of state.

History: Laws 1893, ch. 19, § 4; C.L. 1897, § 3653; Code 1915, § 4976; C.S. 1929, §
120-1906; 1941 Comp., 8§ 55-2105; 1953 Comp., § 73-22-5.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 63A Am. Jur. 2d Public Officers and
Employees 88 487, 488.

Malfeasance in office, public officer's bond as subject to forfeiture for, 4 A.L.R.2d 1348.

14A C.J.S. Colleges and Universities § 16.
21-3-6. [Meeting of boards of regents; quorum.]

Each of said boards of regents shall hold at least four meetings during each year at their
respective normal schools [universities] for the purpose of discharging their duties, the
time of such meetings to be fixed by such board, and the president of such board may
call special meetings thereof when in his judgment the business of such schools
demands the same. Three members of such boards shall constitute a quorum for the
transaction of business.

History: Laws 1893, ch. 19, 8 5; C.L. 1897, § 3654; Code 1915, § 4977; C.S. 1929, §
120-1907; 1941 Comp., § 55-2106; 1953 Comp., § 73-22-6.

ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.



21-3-7. [Powers of boards of regents; employment of
superintendent or principal and teachers; courses of study;
admission; nonresident tuition.]

Said boards of regents shall have full and complete power and control over their
respective normal schools [universities]. Each board shall employ a superintendent or
principal for such school who shall have the supervision and control of the school under
such rules and regulations as may be provided by such board. Such board shall
determine and provide as to what branches of learning shall be taught in such school
and the classification and order of the same, and shall also direct the number of
teachers that shall be employed, and shall determine the compensation to be paid to
the superintendent and teachers. Such board shall also prescribe upon what terms and
conditions pupils shall be admitted to such school, but no pupils shall be admitted who
are not residents of this state, except on payment of a tuition fee to be prescribed by the
board of regents for each term.

History: Laws 1893, ch. 19, 8 6; C.L. 1897, 8§ 3655; Laws 1899, ch. 18, § 4; Code 1915,
8§ 4978; C.S. 1929, § 120-1908; 1941 Comp., 8 55-2107; 1953 Comp., 8§ 73-22-7.

ANNOTATIONS
Cross references. - For tuition charges, see 21-1-2 NMSA 1978.

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Compiler's notes. - The last sentence, insofar as it relates to tuition, may be
superseded by 21-1-2 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 5, 11, 17, 19, 21, 23, 33 to 35.

Mandamus to compel enrollment or restoration of pupil in state school or university, 39
A.L.R. 1019.

Validity and application of provisions governing determination of residency for purpose
of fixing fee differential of out-of-state students in public college, 56 A.L.R.3d 641.

College's power to revoke degree, 57 A.L.R.4th 1243.

14A C.J.S. Colleges and Universities 88 15 to 38.

21-3-8. [Duties of board officers.]



The president of each board shall preside at all meetings thereof and shall sign the
proceedings of the same, and shall sign all orders directed by the board to be drawn
upon the treasurer thereof for the payment of money. In the absence of the president at
any meeting of the board, the members present shall elect a president pro tem. The
secretary of the board shall have charge of the records, books and papers belonging to
such board, and shall keep a record of the proceedings of such board and shall issue
and attest all orders directed by the board to be drawn upon the treasurer of the same
for the payment of money. Such secretary, as treasurer, shall have the care and
custody of all moneys belonging to such school, and he shall pay out the same only
upon orders drawn upon him by direction of the board of regents and signed by the
president thereof; and at each regular meeting of such board such treasurer shall
submit to the same a statement showing a full account of the condition of financial
affairs of such school.

History: Laws 1893, ch. 19, 8 7; C.L. 1897, 8§ 3656; Code 1915, § 4979; C.S. 1929, §
120-1909; 1941 Comp., § 55-2108; 1953 Comp., § 73-22-8.

21-3-9. [New Mexico highlands university; school of manual
training; kindergarten training school.]

There are hereby established as branches or departments of said New Mexico normal
university [New Mexico highlands university], to be carried on at Las Vegas, a school of
manual training for the state of New Mexico, the object of which shall be to instruct
pupils, and to train and qualify teachers to teach the use of hands and tools in the
various useful arts of practical value to the people of the state; and also a kindergarten
training school to qualify teachers of the state to use that system of teaching in the
primary schools.

History: Laws 1899, ch. 18, § 2; Code 1915, § 4982; C.S. 1929, § 120-1914; 1941
Comp., 8 55-2111; 1953 Comp., § 73-22-11.

ANNOTATIONS

Cross references. - For commission on higher education, see 21-1-26 to 21-1-31
NMSA 1978.

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities 8§88
35, 37, 38.

21-3-10. [New Mexico highlands university to be nonsectarian.]

Said institution shall be forever strictly nonsectarian in its character and management,
and no creed or system of religion shall be taught, practiced or exercised in it.



History: Laws 1899, ch. 18, 8§ 3; Code 1915, § 4983; C.S. 1929, § 120-1915; 1941
Comp., § 55-2112; 1953 Comp., § 73-22-12.

ANNOTATIONS

Cross references. - For prohibition of religious tests and services in schools, see N.M.
Const., art. XII, § 9.

For free public schools conducted in English, see N.M. Const., art. XXI, § 4.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 16 Am. Jur. 2d Constitutional Law 8§
465, 466, 481.

Sectarianism in schools, 5 A.L.R. 866, 141 A.L.R. 1144, 45 A.L.R.2d 742.

Validity and construction of public school regulation of student distribution of religious
documents at school, 136 A.L.R. Fed. 551.

14A C.J.S. Colleges and Universities § 7; 16A C.J.S. Constitutional Law 88 518 to 521,
523.

21-3-11. [Acquisition of land for New Mexico highlands university.]

That the board of regents of the New Mexico normal university [New Mexico highlands
university] is hereby given the right and authority to acquire by purchase or donation
any and all land which may be necessary for campus and building site purposes.

History: Laws 1927, ch. 60, § 1; C.S. 1929, § 120-1911; 1941 Comp., § 55-2113; 1953
Comp., § 73-22-13.

ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Compiler's notes. - Laws 1937, ch. 95, § 1, ratified and confirmed any and all deeds,
grants and conveyances heretofore made by any city, town or village in this state to the
state of New Mexico, conveying land or other property for the use of any institution of
this state.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 32 to 35.

14A C.J.S. Colleges and Universities 88 10, 11, 17.



21-3-12. [Right of eminent domain by New Mexico highlands
university regents unaffected.]

That the provisions of the foregoing section [21-3-11 NMSA 1978] shall in no way
change, alter or amend the right given the board of regents of the New Mexico normal
university [New Mexico highlands university] to condemn land for university purposes as
is now provided by the laws of the state of New Mexico.

History: Laws 1927, ch. 60, 8 2; C.S. 1929, § 120-1912; 1941 Comp., § 55-2114; 1953
Comp., § 73-22-14.

ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 26 Am. Jur. 2d Eminent Domain 8 68.

Right to condemn property owned or used by private educational, charitable or religious
organization, 80 A.L.R.3d 833.

21-3-13. [Borrowing by New Mexico highlands university for
building, land acquisition or bond retirement purposes.]

That for the purpose of erecting, altering, improving, furnishing and equipping any
necessary buildings or structures at the New Mexico normal university [New Mexico
highlands university], or acquiring any necessary land for the use of said institution, or
for retiring the whole or any part of any series bonds, previously issued by said
institution under the provisions of law or for any or all of such purposes, the board of
regents or directors of the New Mexico normal university [New Mexico highlands
university] is hereby authorized to borrow money for such purposes in conformity with
the terms of this act [21-3-13 to 21-3-28 NMSA 1978].

History: Laws 1941, ch. 208, § 1; 1941 Comp., 8§ 55-2115; 1953 Comp., § 73-22-15.
ANNOTATIONS

Cross references. - For authority of state treasurer to purchase bonds, see 6-12-3
NMSA 1978.

For regulations concerning sale of bonds, see 6-12-3 to 6-12-5 NMSA 1978.

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 17.

21-3-14. [Resolution of New Mexico highlands university regents.]

That whenever the said board of regents of the New Mexico normal university [New
Mexico highlands university], by the affirmative vote of a majority of its members, duly
entered in the minutes of said board, shall by resolution determine that it is necessary to
erect, alter, improve, furnish or equip any building or buildings, structure or structures at
said university, or acquire any land for use thereof, or to retire the whole or any part of
any series of bonds previously issued in conformity with law or for any or all of said
purposes, said board is hereby empowered and authorized to issue and sell, subject to
the terms of this act [21-3-13, 21-3-14, 21-3-16 to 21-3-28 NMSA 1978], building and
improvement bonds of said New Mexico normal university [New Mexico highlands
university].

History: Laws 1941, ch. 208, § 2; 1941 Comp., § 55-2116; 1953 Comp., § 73-22-16.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations § 120.

14A C.J.S. Colleges and Universities 88 4, 10.

21-3-15. Bonds; form:; conditions.

Bonds issued pursuant to Chapter 21, Article 3 NMSA 1978 shall be in such form and
denominations as the board determines, due and payable not later than fifty years from
date of issue. The bonds shall be payable in consecutive order commencing not later
than two years from date of issue.

History: 1978 Comp., § 21-3-15, enacted by Laws 1983, ch. 265, § 37.
ANNOTATIONS
Repeals and reenactments. - Laws 1983, ch. 265, § 37, repeals former 21-3-15 NMSA

1978, relating to form of bonds of New Mexico highlands university, and enacts the
above section.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 195, 196, 202, 205, 399 to 453.

Power and discretion of officer or board authorized to issue bonds of governmental units
as regards terms or conditions to be included therein, 119 A.L.R. 190.

47 C.J.S. Interest and Usury; Consumer Credit § 18.

21-3-16. [Sale of New Mexico highlands university bonds; purchase
by state treasurer; acceptance by public officials.]

That said bonds may be sold at public or private sale, in the discretion of the board of
regents, provided, however, that no sale shall be made for less than the par value of the
bonds, plus accrued interest from the last preceding interest date to the date of delivery
of said bonds. Before delivery of the bonds to the purchaser all matured interest
coupons shall be detached and cancelled. The state treasurer may, with the approval of
the state board of finance and other officials whose approval may be required by law for
the investment of public funds, purchase such bonds at par and accrued interest to date
of delivery of such investment. Such bonds shall be accepted at their par value by all
public officials in this state as security for the repayment of all deposits of public monies
of this state, or of any county, municipality or public institution thereof, and as security
for the faithful performance of any obligations or duty to guarantee the performance of
which such officials are now authorized by law to accept a deposit of the bonds of this
state or of the United States of America.

History: Laws 1941, ch. 208, § 4; 1941 Comp., § 55-2118; 1953 Comp., § 73-22-18.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 120, 228, 229, 240, 452, 453, 488.

Sale of municipal or other public bonds at less than par or face value, 91 A.L.R. 7, 162
A.L.R. 396.

21-3-17. [Disposition of proceeds of New Mexico highlands
university bonds; building and improvement fund; interest and
retirement fund; disbursement; sale expenses.]

That the proceeds from the sale of said bonds shall be paid to the secretary and
treasurer of the board of regents issuing same, and shall by such secretary and
treasurer be placed in a separate fund to be known as "building and improvement fund"
to be used and paid out only for the specific purposes in this act [21-3-13, 21-3-14, 21-
3-16 to 21-3-28 NMSA 1978] enumerated upon order of the board, or checks signed by
the president of the board of regents and by the secretary and treasurer thereof, except



such portion thereof as may have been received on account of accrued interest on said
bonds to date of delivery, which amount shall be placed in the "interest and retirement
fund" for the liquidation of said bonds as hereinafter provided. The cost of preparing,
advertising and selling said bonds, including any necessary expense for legal services
thereon, shall be paid out of the proceeds of the sale of said bonds.

History: Laws 1941, ch. 208, § 5; 1941 Comp., § 55-2119; 1953 Comp., § 73-22-19.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities § 14.

21-3-18. [Creation of interest and retirement fund by New Mexico
highlands university regents; deposits.]

That the board of regents issuing said bonds, shall, at the time of issuing said bonds,
establish for the payment of the principal and interest thereof a fund to be known as
"interest and retirement fund" into which fund said board shall immediately place a sum
not less than the amount necessary to pay the interest and maturing principal of said
bonds for the ensuing twelve months, and annually thereafter shall continue to place in
said fund a sufficient amount to pay principal and interest maturing in the succeeding
twelve months.

History: Laws 1941, ch. 208, § 6; 1941 Comp., § 55-2120; 1953 Comp., § 73-22-20.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations § 266.

21-3-19. [Protection of interest and retirement fund of New Mexico
highlands university.]

That for the faithful and prompt payment of all interest and principal of said bonds as
and when the same shall mature according to the tenor thereof, the issue thereof shall
constitute an irrevocable pledge by said board of so much of each year's income from
the permanent funds of such New Mexico normal university [New Mexico highlands
university], so issuing bonds hereunder, in the hands of the treasurer, as shall be
needed to provide the "interest and retirement fund" herein mentioned, for the ensuing
year, and at all times fully and faithfully to keep the same in not less than the amount
necessary to pay the interest and principal maturing as aforesaid; and in addition
thereto the issue of said bonds shall constitute an irrevocable pledge by said board of



so much of each year's income from the income and current fund derived from the lease
of such of said institution's lands as remain unsold, as may be necessary to fully protect
the "interest and retirement fund" for the ensuing year, and keep the same at all times in
proper amount as herein provided.

History: Laws 1941, ch. 208, § 7; 1941 Comp., § 55-2121; 1953 Comp., § 73-22-21.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations § 199.

21-3-20. [Income of permanent land funds of New Mexico highlands
university pledged.]

That from and after the passage and approval of this act [21-3-13, 21-3-14, 21-3-16 to
21-3-28 NMSA 1978], all permanent funds thereafter derived from the sale or
disposition of the lands held in trust for New Mexico normal university [New Mexico
highlands university] shall be invested in the same manner as other permanent funds of
the state of New Mexico are authorized to be invested, the income from which shall
likewise form a part of the pledged income for the payment of principal and interest of
bonds issued by the board of regents of the New Mexico normal university [New Mexico
highlands university] under the provisions of this act.

History: Laws 1941, ch. 208, § 8; 1941 Comp., § 55-2122; 1953 Comp., § 73-22-22.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.

21-3-21. [Interest payments for New Mexico highlands university
bonds.]

That it shall be the duty of the secretary and treasurer of the board of regents of the
New Mexico normal university [New Mexico highlands university], where bonds have
been issued hereunder, to forward to the bank at which said bonds are payable, prior to



the date on which any coupons or any principal amount of any of said bonds shall
mature, out of the "interest and retirement fund,” a sufficient sum of money to meet said
coupons and maturing bonds as the same become due, plus any service charge which
said bank shall be entitled to receive for its services.

History: Laws 1941, ch. 208, § 9; 1941 Comp., § 55-2123; 1953 Comp., § 73-22-23.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 197, 198.

11 C.J.S. Bonds § 59 et seq.

21-3-22. [Payments to New Mexico highlands university interest and
retirement fund by state treasurer.]

That it is hereby made the duty of the state treasurer of the state of New Mexico, upon
receiving written notice from the secretary and treasurer of the board of regents of the
New Mexico normal university [New Mexico highlands university] that such board has
issued bonds as herein provided, forthwith to forward and pay over to the secretary and
treasurer of such board out of the income from the permanent funds of such institution,
a sum sufficient to make and establish the interest and retirement fund, as herein
provided, and annually thereafter to pay over a sufficient amount for said purpose, to
the end that said interest and retirement fund shall at all times be kept in the proper
amount. In the event there should not be sufficient undistributed income from
permanent funds of such institution, then said state treasurer shall use so much of the
income and current fund of such institution in his hands as shall be necessary to
establish and at all times maintain said interest and retirement fund.

History: Laws 1941, ch. 208, § 10; 1941 Comp., § 55-2124; 1953 Comp., § 73-22-24.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

21-3-23. [Series of New Mexico highlands university bonds;
restrictions.]

That in the event the board of regents of the New Mexico normal university [New
Mexico highlands university] should find it advisable to issue bonds under this act [21-3-



13, 21-3-14, 21-3-16 to 21-3-28 NMSA 1978] in more than one series, or at different
times, for any or all of the purposes aforesaid, then each series of said bonds shall be
designated by the letter "A," "B" or in some other designation, to the end that each
series shall be kept separate, and all of the requirements of this act shall apply to and
be faithfully followed, done and carried out as to each of said series; provided, however,
that the board of regents of the New Mexico normal university [New Mexico highlands
university] shall have no power to issue bonds hereunder, the aggregate interest and
principal requirements for which, for any year, together with the aggregate principal and
interest requirements for all outstanding bonds of such board for such year, shall
exceed the amount of the income from the permanent funds and from the aforesaid
income and current fund of said New Mexico normal university [New Mexico highlands
university], received by the state treasurer for the fiscal year next preceding the fiscal
year in which any bonds of such New Mexico normal university [New Mexico highlands
university] are authorized to be issued by resolution of the board of regents.

History: Laws 1941, ch. 208, § 11; 1941 Comp., § 55-2125; 1953 Comp., § 73-22-25.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.

21-3-24. [Tax exemption of New Mexico highlands university
bonds.]

That bonds issued under the provisions of this act [21-3-13, 21-3-14, 21-3-16 to 21-3-28

NMSA 1978], and the income thereupon being for the sole purposes specified in

Section 1 [21-3-13 NMSA 1978] hereof, shall forever be and remain free and exempt

from taxation by the state of New Mexico or any subdivision thereof.

History: Laws 1941, ch. 208, § 12; 1941 Comp., § 55-2126; 1953 Comp., § 73-22-26.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 71 Am. Jur. 2d State and Local Taxation
88§ 495, 526.

Constitutional enumeration of subjects of tax exemption as affecting power of legislature
to free government securities or property from taxation, 9 A.L.R. 436.

84 C.J.S. Taxation § 260.



21-3-25. [Restrictions on use of New Mexico highlands university
bond proceeds.]

That none of the funds derived from the sale of bonds issued under the provisions of
this act [21-3-13, 21-3-14, 21-3-16 to 21-3-28 NMSA 1978], except so much thereof as
shall be necessary to defray the costs of the issuance thereof and the accrued interest
from the date thereof to the time of delivery, shall ever be used or expended for any
purpose other than those for which authority to issue the same by this act is given.

History: Laws 1941, ch. 208, 8§ 13; 1941 Comp., 8 55-2127; 1953 Comp., § 73-22-27.
ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.

21-3-26. [State board of finance approval of New Mexico highlands
university bonds.]

That no bonds shall be finally issued and sold under the provisions of this act [21-3-13,
21-3-14, 21-3-16 to 21-3-28 NMSA 1978] until the approval of such issue shall have
been had by the majority vote of the state board of finance in a regular or called
meeting.

History: Laws 1941, ch. 208, § 14; 1941 Comp., § 55-2128; 1953 Comp., § 73-22-28.

21-3-27. [Lien of New Mexico highlands university bonds.]

All bonds of the same issue under this act [21-3-13, 21-3-14, 21-3-16 to 21-3-28 NMSA
1978] shall have a prior and paramount lien upon the income from the permanent funds
and upon the income and current fund of the institution by which said bonds were
issued, under and ahead of all bonds of any series secured by a pledge of said income,
and said fund which may be subsequently authorized and over and ahead of all other
claims or obligations of any nature against said income and said fund subsequently
arising or subsequently incurred. All bonds of the [same] payment series issued under
this act shall be equally and ratably secured without priority by reason of number, date
of bonds, sale, execution or delivery, by a lien on said income and said fund in
accordance with this act.

History: Laws 1941, ch. 208, § 15; 1941 Comp., § 55-2129; 1953 Comp., § 73-22-29.

ANNOTATIONS



Bracketed material. - The bracketed word in the second sentence was inserted by the
compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 51 Am. Jur. 2d Liens and Encumbrances
8 5.

53 C.J.S. Liens 8§ 4 to 17.

21-3-28. [Refunding bonds issued by New Mexico highlands
university.]

That where bonds heretofore issued by New Mexico normal university [New Mexico
highlands university] are held by the state treasurer and which were purchased with the
permanent funds of such institution and held for its account, and which by their terms
are not now subject to call for the retirement or refunding, the board of regents of New
Mexico normal university [New Mexico highlands university], with the approval of the
state finance board, may refund such bonds under the provisions of this act [21-3-13,
21-3-14, 21-3-16 to 21-3-28 NMSA 1978] by the issuance of refunding bonds for such
time and at a rate of interest not exceeding the interest provided in the original issue as
may be determined by such board of regents.

History: Laws 1941, ch. 208, § 16; 1941 Comp., § 55-2130; 1953 Comp., § 73-22-30.
ANNOTATIONS

Bracketed material. - See 21-3-1 NMSA 1978. The bracketed material was inserted by
the compiler; it was not enacted by the legislature and is not a part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 261 to 269.

21-3-29. [Eastern New Mexico university; establishment.]

Pursuant to Section 12 of Article XII of the constitution of New Mexico, there is hereby
created, located and established at Portales, Roosevelt county, New Mexico, the
institution of learning to be known as the eastern New Mexico normal school [eastern
New Mexico university]; said normal school shall be entitled to all of the benefits
accruing from the provision of the constitution aforesaid, and shall be the normal school
which the legislature is required to locate and establish in one of the following counties:
Union, Quay, Curry, Roosevelt, Chaves or Eddy.

History: Laws 1927, ch. 9, § 1; C.S. 1929, § 120-1903; 1941 Comp., § 55-2134; 1953
Comp., 8§ 73-22-35.

ANNOTATIONS



Cross references. - For tuition of nonresident students, see 21-1-2 NMSA 1978.

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as N.M. Const., art. XllI, § 11, as repealed and reenacted on November 8,
1960, changes the name of the eastern New Mexico normal school to the eastern New
Mexico university. See also 21-3-31 NMSA 1978. The bracket material was not enacted
by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities 8§88
35, 37, 38.

21-3-30. [Board of regents of eastern New Mexico university;
appointment, qualifications and terms of members; powers.]

The governor is hereby authorized and empowered to appoint a board of regents for the
eastern New Mexico normal school [eastern New Mexico university] at Portales, New
Mexico, by and with the advice and consent of the senate, consisting of five members,
no more than three of whom shall be of the same political party, at the time of their
appointment, and not more than three of whom shall be appointed for a longer term
than two years, and the remainder for four years, after which such appointments shall
be for four years; and provided that should the senate not be in session when such
appointment is made, such appointees shall hold their office until the convening of the
senate, and if confirmed for the period of their appointment. Such board shall have the
general powers now conferred on boards of regents of the other normal schools of this
state; including the power to acquire by donations, the title to the necessary lands for
building site and campus, and the acceptance of such other donations as may be
available; and provided further, that such board can incur no indebtedness whatever.

History: Laws 1927, ch. 79, § 1; C.S. 1929, § 120-1904; 1941 Comp., § 55-2135; 1953
Comp., § 73-22-36.

ANNOTATIONS

Cross references. - For commission on higher education, see 21-1-26 to 21-1-31
NMSA 1978.

For election of officers, see 21-3-5 NMSA 1978.

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as N.M. Const., art. XllI, § 11, as repealed and reenacted on November 8,
1960, changes the name of the eastern New Mexico normal school to the eastern New
Mexico university. See also 21-3-31 NMSA 1978. The bracket material was not enacted
by the legislature and is not part of the law.

Appropriations. - Laws 1994, ch. 147, § 6SSSSSSS, effective March 9, 1994,
appropriates $500,000 from the general fund to the board of regents of eastern New



Mexico university for expenditure in the eighty-second through eighty-fifth fiscal years
for renovation of a theater building into a centralized computer center. Any unexpended
or unencumbered balance remaining at the end of the eighty-fifth fiscal year shall revert
to the general fund.

Laws 2000 (2nd S.S.), ch. 10, § 2V appropriates $100,000 from the general fund to
eastern New Mexico university for a mathematics, engineering and science program for
high school students.

Laws 2000 (2nd S.S.), ch. 23, § 46 appropriates $450,000 from the general fund to the
board of regents of eastern New Mexico university for expenditure in fiscal years 2000
through 2005 for athletic facilities and infrastructure improvements. Any unexpended
balance remaining at the end of fiscal year 2005 shall revert to the general fund.

Scope of powers concerning contracts. - Eastern New Mexico university, through its
regents, has authority to contract and be contracted with and where the issue simply
involves the law of contracts the public or private character of the university is not the
controlling factor. Hillis v. Meister, 82 N.M. 474, 483 P.2d 1314 (Ct. App. 1971).

Effect of university handbook on powers of regents. - Where the undisputed
evidence shows a course of conduct that made the university handbook a part of
plaintiff's contract as the handbook was treated as controlling the relationship between
the university administration and its faculty, then a failure of the university administration
to follow these procedures constituted a breach of contract by the university. Hillis v.
Meister, 82 N.M. 474, 483 P.2d 1314 (Ct. App. 1971).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 5, 7, 11, 35, 39; 68 Am. Jur. 2d Schools § 30.

Constitutionality of statute requiring, or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

14A C.J.S. Colleges and Universities 88 14, 15to 17; 29 C.J.S. Election 8§ 1(7); 67
C.J.S. Officers and Public Employees 8§ 36, 40 to 43, 66, 69.

21-3-31. [Use of name "eastern New Mexico university" authorized,;
exceptions.]

For all purposes excepting suits, state lands, funds and appropriations the name
"eastern New Mexico university" is hereby authorized for use in lieu of the name eastern
New Mexico normal school.

History: 1953 Comp., § 73-22-37, enacted by Laws 1955, ch. 38, § 1.

ANNOTATIONS



Bracketed material. - The bracketed material in this section was inserted by the
compiler, as N.M. Const., art. XllI, § 11, as repealed and reenacted on November 8,
1960, changes the name of the eastern New Mexico normal school to the eastern New
Mexico university. See also 21-3-31 NMSA 1978. The bracketed material was not
enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities § 9.

ARTICLE 4
NORTHERN NEW MEXICO STATE SCHOOL

21-4-1. Management and control of Spanish-American school
[northern New Mexico state school]

The management and control of the Spanish-American School [northern New Mexico
state school] at El Rito, the appointment, qualification, powers and duties of its regents,
shall be the same as provided in Article XlI, Section 13 of the constitution of New
Mexico for the other state educational institutions mentioned in Article Xll, Section 11 of
the constitution of New Mexico.

History: Laws 1909, ch. 97, § 2; Code 1915, § 4986; C.S. 1929, § 120-1918; 1941
Comp., § 55-2132; 1953 Comp., § 73-22-32; Laws 1955, ch. 115, § 1.

ANNOTATIONS

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as N.M. Const., art. Xll, § 11, as repealed and reenacted on November 8,
1960, changes the name of the Spanish-American school to the northern New Mexico
state school. See also 21-4-2 NMSA 1978. The bracketed material was not enacted by
the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 5, 7, 11, 35, 39; 68 Am. Jur. 2d Schools § 30.

Constitutionality of statute requiring, or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

14A C.J.S. Colleges and Universities 88 14, 15to 17; 29 C.J.S. Election § 101; 67
C.J.S. Officers and Public Employees 88 36, 40 to 43, 66, 69.

21-4-2. Use of name "northern New Mexico state school" for
common convenience.



Except for financial transactions, the use of the name northern New Mexico state school
is hereby permitted in lieu of the Spanish-American school at El Rito for common
convenience.

History: 1941 Comp., 8 55-2132a, enacted by Laws 1947, ch. 97, 8 1; 1953 Comp., 8
73-22-33; Laws 1955, ch. 115, § 2.

ANNOTATIONS

Effect of failure to fund branch campus. - The failure to fund a branch campus does
not put either the university of New Mexico or the branch campus out of business nor
does it constitute an invalid intrusion of the legislature into another branch of
government. 1980 Op. Att'y Gen. No. 80-3.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities 8§ 9;
78 C.J.S. Schools and School Districts 88§ 387, 388.

21-4-3. Northern New Mexico state school; purpose of instruction;
entrance requirements; academic courses; boarding of students.

A. The courses of instuction [instruction] at northern New Mexico state school at El Rito
shall:

(1) meet the needs of young people of New Mexico who cannot be served adequately
by the local public schools in their home communities;

(2) prepare technical and trade students for occupations and vocations which are useful
and necessary in the economy of New Mexico; and

(3) provide academic, technical and vocational instruction beyond the high school level
and, in the event that the university of New Mexico northern branch is dissolved, may, in
addition, also provide not more than two years of accredited college level academic
instruction at those areas presently served by the university of New Mexico northern
branch and by the northern New Mexico state school.

B. The regents are authorized to provide quarters for the boarding of resident students.
C. Nothing in this section shall preclude the university of New Mexico from continuing to
provide upper college level and graduate courses in any areas in which such courses
were being offered prior to January 1, 1977.

History: Laws 1909, ch. 97, § 3; Code 1915, § 4987; C.S. 1929, § 120-1919; 1941
Comp., § 55-2133; 1953 Comp., § 73-22-34; Laws 1955, ch. 115, 8§ 3; 1961, ch. 117, 8
1;1963, ch. 77, 8 1; 1977, ch. 203, § 1.

ANNOTATIONS



Law reviews. - For comment, "Education and the Spanish-Speaking - An Attorney
General's Opinion on Article XII, Section 8 of the New Mexico Constitution," see 3
N.M.L. Rev. 364 (1973).

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88§ 28, 35; 68 Am. Jur. 2d Schools 88 219, 220, 298 to 302.

Extent of legislative power with respect to attendance and curriculum, 39 A.L.R. 477, 53
A.L.R. 832.

Power of legislature to impose noneducational function upon state educational
institution or instructors therein, 67 A.L.R. 1032.

14A C.J.S. Colleges and Universities 88 4, 10, 17, 29; 78A C.J.S. Schools and School
Districts § 782 et seq., 815.

ARTICLE 5
NEW MEXICO SCHOOL FOR THE VISUALLY
HANDICAPPED

21-5-1. Purpose of school for the blind [New Mexico school for the
visually handicapped]; power to acquire land.

The New Mexico school for the blind [New Mexico school for the visually handicapped]
is intended and meant for the proper formal education of the blind of the state, and for
the furtherance of such purpose to acquire land by purchase, gift or otherwise.

History: Laws 1903, ch. 2, 8 8; 1907, ch. 4, § 1; Code 1915, § 5105; C.S. 1929, § 130-
407; 1941 Comp., 8§ 55-2201; Laws 1947, ch. 183, § 1; 1953 Comp., 8 73-23-1; Laws
1971, ch. 324, § 6.

ANNOTATIONS
Cross references. - For the White Cane Law, see 28-7-1 to 28-7-7 NMSA 1978.

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, 8§ 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, 8§ 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. Xll, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.



Scope of discretion to refuse admission. - As the institute for the blind (school for the
visually handicapped) is for the blind youth of the state, it is not within the discretion of
the superintendent, either with or without the approval of the board of trustees, to refuse
admission to a blind applicant. 1925-26 Op. Att'y Gen. No. 31.

As to granting of tenure. - Teaching personnel of the New Mexico school for the
visually handicapped were not accorded statutory tenure rights unless they met the
gualifications of 73-12-15.1, 1953 Comp. (repealed) or unless these privileges were
extended by policy of board of regents of the institution or afforded under a written
contract. 1964 Op. Att'y Gen. No. 64-89.

Am. Jur. 2d, A.L.R. and C.J.S. references. - When does change in "educational
placement" occur for purposes of 8 615(b)(1)(C) of the Education for All Handicapped
Children Act of 1975 (20 USCS § 1415(b)(1)(C)), requiring notice to parents prior to
such change, 54 A.L.R. Fed. 570.

78 C.J.S. Schools and School Districts § 4 et seq.

21-5-2. Management of New Mexico school for the visually
handicapped; corporate powers.

A. The management and control of the New Mexico school for the visually handicapped,
the care and preservation of all property of which it shall become possessed, the
erection and construction of all buildings necessary for its use and the disbursement
and expenditure of all money appropriated by the state or that shall otherwise come into
the school's possession shall be vested in a board of five regents, at least one of whom
shall be visually handicapped and at least one other of whom shall be the parent of a
visually handicapped child.

B. The regents and their successors in office shall constitute a body corporate under the
name and style of "the board of regents of the New Mexico school for the visually
handicapped". The board has the right as such of suing and being sued, of contracting
and being contracted with, of making and using a common seal and altering the same at
pleasure and of causing all things to be done necessary to carry out the provisions of
Chapter 21, Article 5 NMSA 1978. A majority of the board shall constitute a quorum for
the transaction of business, but a smaller number may adjourn from time to time. The
officers of the board shall be elected in the same manner and possess the same
gualifications as the officers of the board of regents of the university of New Mexico.

C. The board of regents of the New Mexico school for the visually handicapped shall
comply with provisions of the fourteenth amendment to the United States constitution,
the federal Civil Rights of Institutionalized Persons Act and the Individuals with
Disabilities Education Act.



History: Laws 1903, ch. 2, § 6; Code 1915, § 5109; C.S. 1929, § 130-606; 1941 Comp.,
§ 5-101; 1953 Comp., 8 13-3-1; recompiled as 1953 Comp., § 73-23-1.1; Laws 1968,
ch. 17, 8 8; 1997, ch. 232, § 1; 1999, ch. 116, § 1.

ANNOTATIONS

The 1997 amendment substituted "New Mexico school for the visually handicapped”
for "state institutions" in the section heading, designated the existing language as
Subsections A and B, made minor stylistic changes in and rewrote the last three
sentences of Subsection A; in Subsection B, in the first sentence, inserted "The
regents” at the beginning and substituted "board of regents” for "trustees" near the
middle, in the second sentence inserted "The board has" at the beginning and
substituted "Chapter 21, Article 5 NMSA 1978" for "this article" at the end, in the fourth
sentence, inserted "board of regents of the" near the end, and deleted the last two
sentences in Subsection B relating to the board requiring corporate surety bonds in
reasonable amounts set by the board and the governor being an ex officio member of
the board, but not having the right to vote or be eligible to office on the board. Laws
1997, ch. 232 contains no effective date provision, but, pursuant to N.M. Const., art. IV,
§ 23, is effective on June 20, 1997, 90 days after adjournment of the legislature. See
Volume 14 NMSA 1978 for "Adjournment Dates of Sessions of Legislature” table.

The 1999 amendment, effective June 18, 1999, added Subsection C.

Compiler's notes. - The federal Civil Rights of Institutionalized Persons Act, referred to
in Subsection C, may be found at 42 USCS § 1997 et seq. The Individuals with
Disabilities Education Act, referred to in Subsection C, may be found at 20 USCS §
1400 et seq.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 5, 7, 11, 17, 19, 21, 23, 33 to 35, 39; 63A Am. Jur. 2d Public Officers
and Employees 8§ 487, 488; 68 Am. Jur. 2d Schools § 30.

Mandamus to compel enrollment or restoration of pupil in state school or university, 39
A.L.R. 1019.

Constitutionality of statute requiring, or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

Malfeasance in office, public officer's bond as subject to forfeiture for, 4 A.L.R.2d 1348.

14A C.J.S. Colleges and Universities 88 14 to 38; 29 C.J.S. Elections 8§ 1(7); 67 C.J.S.
Officers and Public Employees 8§ 36, 40 to 43, 66, 69.

21-5-3. Recompiled.



ANNOTATIONS

Recompilations. - Laws 1983, ch. 60, § 3, recompiles 21-5-3 NMSA 1978, relating to
the transfer of certain functions to the department of education, as 22-14-20 NMSA
1978.

Laws 1983, ch. 60, contains no effective date provision, but was enacted at the session
which adjourned on March 19, 1983. See N.M. Const., art. IV, § 23.

21-5-4. [Authority to use name "New Mexico school for visually
handicapped.”]

For administrative purposes in all matters except suits, state lands, funds and
appropriations, the "New Mexico institute for the blind" is hereby authorized to use the
name "New Mexico school for the visually handicapped.”

History: Laws 1925, ch. 13, § 1; C.S. 1929, § 130-403; 1941 Comp., 8§ 55-2202; Laws
1953, ch. 62, § 1; 1953 Comp., § 73-23-2.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 14A C.J.S. Colleges and Universities 8§ 9.

21-5-5. Repealed.
ANNOTATIONS

Repeals. - Laws 1999, ch. 116, § 2 repeals 21-5-5 NMSA 1978, as amended by Laws
1973, ch. 138, § 29, requiring parents and guardians to send blind students to school,
effective June 18, 1999. For provisions of former section, see 1996 Replacement
Pamphlet.

21-5-6. [Transportation of children.]

That the superintendent of such institute [New Mexico school for the visually
handicapped], out of the appropriation made for said institute [school], shall pay for the
transportation of such children, to and from such institution whenever the parents,
guardian or person having control or custody of any such child shall be unable to pay for
same: provided, that said board of regents shall prescribe what portion of said
appropriation shall be used for said transportation purposes.

History: Laws 1915, ch. 33, § 2; C.S. 1929, § 120-2202; 1941 Comp., § 55-2204; 1953
Comp., § 73-23-4.

ANNOTATIONS



Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, § 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, 8§ 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. XIl, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 68 Am. Jur. 2d Schools 8§ 240 to 251.

Transportation of school pupils at expense of public, 63 A.L.R. 413, 118 A.L.R. 806, 146
A.L.R. 625.

79 C.J.S. Schools and School Districts § 475.

21-5-7. Superintendents of school districts required to report blind
children.

Superintendents of all school districts in the state, on August 1 and January 1 in each
year, shall report to the superintendent of the New Mexico institute for the blind [New
Mexico school for the visually handicapped] whether or not there are blind children of
legal school age within their respective districts; the required report shall include a
complete list of all such children. It shall be the duty of the superintendent of the institute
[school] to communicate to the parent, guardian or person having custody or control of
each blind child the provisions of this act [21-5-6, 21-5-7 NMSA 1978]. The
superintendent of the institute [school] shall notify the state board of education of the
failure of any superintendent of a school district to render a report required by this
section.

History: Laws 1915, ch. 33, § 3; C.S. 1929, § 120-2203; 1941 Comp., § 55-2205; 1953
Comp., § 73-23-5; Laws 1959, ch. 346, § 1.

ANNOTATIONS

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, 8§ 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, § 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. Xll, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 68 Am. Jur. 2d Schools §8 65 to 67.

78 C.J.S. Schools and School Districts 8§ 100 et seq.



21-5-8. Repealed.
ANNOTATIONS

Repeals. - Laws 1999, ch. 116, § 2 repeals 21-5-8 NMSA 1978, as enacted by Laws
1915, ch. 33, § 4, relating to the penalty for violating provisions for compulsory
education of the blind, effective June 18, 1999. For provisions of former section, see
1996 Replacement Pamphlet.

21-5-9to 21-5-11. Recompiled.
ANNOTATIONS

Recompilations. - Laws 1983, ch. 60, § 3, recompiles 21-5-9 to 21-5-11 NMSA 1978,
relating to products of clients of services for the blind, as 22-14-21 to 22-14-23 NMSA
1978.

Laws 1983, ch. 60, contains no effective date provision, but was enacted at the session
which adjourned on March 19, 1983. See N.M. Const., art. IV, § 23.

21-5-12. [Authority to borrow money; purposes.]

That for the purpose of erecting, altering, improving, furnishing and equipping any
necessary buildings or structures at the New Mexico institute for the blind [New Mexico
school for the visually handicapped], or acquiring any necessary land for the use of said
institute or for the retiring of the whole or any part of any series bonds, previously issued
by said institute [school] under the provisions of law, or for any or all of such purposes,
the board of regents or directors of the New Mexico institute for the blind [New Mexico
school for the visually handicapped] is hereby authorized to borrow money for such
purposes in conformity with the terms of this act [21-5-12, 21-5-13, 21-5-15 to 21-5-23
NMSA 1978].

History: 1941 Comp., 8 55-2207, enacted by Laws 1949, ch. 44, 8 1; 1953 Comp., 8
73-23-10.

ANNOTATIONS

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, 8§ 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, 8§ 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. Xll, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.



Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 17.

21-5-13. [Power of board to sell and retire bonds.]

That whenever the said board, by the affirmative vote of a majority of its members, duly
entered in the minutes of said board, shall by resolution determine that it is necessary to
erect, alter, improve, furnish or equip any building or buildings, structure or structures at
said institute [school], or acquire any land for the use thereof, or to retire the whole or
any part of any series of bonds previously issued in conformity with law, or for any or all
of said purposes, said board is hereby empowered and authorized to issue and sell
subject to the terms of this act [21-5-12, 21-5-13, 21-5-15 to 21-5-23 NMSA 1978],
building and improvement bonds of said New Mexico institute for the blind [New Mexico
school for the visually handicapped].

History: 1941 Comp., 8 55-2208, enacted by Laws 1949, ch. 44, § 2; 1953 Comp., 8
73-23-11.

ANNOTATIONS

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, § 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, § 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. XIl, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations § 120.

14A C.J.S. Colleges and Universities 88§ 4, 10.

21-5-14. Form of bonds.

Bonds issued pursuant to Sections 21-5-12 through 21-5-23 NMSA 1978 shall be in
such form and denominations as the board of trustees of the New Mexico school for the
visually handicapped shall determine, due and payable not later than twenty years from
date of issue. The bonds shall be payable in consecutive order commencing not later
than two years from date of issue.

History: 1978 Comp., § 21-5-14, enacted by Laws 1983, ch. 265, § 38.

ANNOTATIONS



Repeals and reenactments. - Laws 1983, ch. 265, § 38, repeals former 21-5-14 NMSA
1978, relating to form of bonds issued by the New Mexico institute for the blind, and
enacts the above section.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 195, 196, 202, 205, 399 to 453.

Terms of bond: power and discretion of officer or board authorized to issue bonds of
governmental units as regards, terms or conditions to be included therein, 119 A.L.R.
190.

47 C.J.S. Interest and Usury; Consumer Credit § 18.

21-5-15. [Bonds; publication of notice; award to highest
responsible bidder; purchase by state.]

The board shall offer said bonds for sale, after publication of notice of the time and
place of sale, in some newspaper of general circulation in Albuquerque, New Mexico,
once each week for four (4) successive weeks prior to the date fixed for said sale. Such
notice shall specify the amount, denomination, maturity dates and the hour at which
sealed bids therefor will be received and opened, and that only unconditional bids
therefor will be considered, and that each bid must be accompanied by a certified check
drawn on a solvent bank or trust company, payable to the order of the secretary and
treasurer of said board, for not less than five (5) per centum of the par value of the
bonds offered for sale, as a guaranty that the bonds will be taken by the bidder if his bid
is accepted and the bidder does not take and pay for the bonds in accordance
therewith. At the place and time specified in such notice, the board or the executive
committee thereof shall publicly open the bids and award the bonds to the responsible
bidder or bidders offering the highest price therefor, but no bid shall be accepted for less
than the par value of said bonds, plus the accrued interest from the last preceding
interest date to the date of delivery of said bonds. Before delivery of the bonds to the
purchaser, the secretary and treasurer of the board shall detach and cancel all matured
interest coupons. Said board or the executive committee thereof, shall have and reserve
the right to reject any and all bids at such sale, and readvertise the same. The state
treasurer may, with approval of the state board of finance and the other officials whose
approval may be required by law for the investment of public funds, purchase such
bonds at par and accrued interest to date of delivery for such investment, without the
necessity of their being advertised or publicly offered for sale by the board, or after
rejection of bids for all or any part of any issue. Such bonds may be accepted at their
par value by all public officials in this state as security for the repayment of all deposits
of public moneys of this state, or of any county, municipality or public institution thereof,
and as security for the faithful performance of any obligation or duty to guarantee the
performance of which such officials are now authorized by law to accept a deposit of the
bonds of this state or of the United States of America.



History: 1941 Comp., 8 55-2210, enacted by Laws 1949, ch. 44, § 4; 1953 Comp., 8
73-23-13.

ANNOTATIONS
Cross references. - For legal newspapers, see 14-11-2 NMSA 1978.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 120, 228, 229, 240, 452, 453, 488.

Sale of municipal or other public bonds at less than par or face value, 91 A.L.R. 7, 162
A.L.R. 396.

21-5-16. [Permanent improvement and interest and retirement
funds.]

The proceeds from the sale of said bonds shall be paid to the secretary and treasurer of
said board, and shall be by him placed in a separate fund to be known as "permanent
improvement fund” to be used and paid out only for the specified purposes in this act
[21-5-12, 21-5-13, 21-5-15 to 21-5-23 NMSA 1978] enumerated upon order of the
board, on checks signed by the president or vice president of said board and by the
secretary and treasurer thereof, except such portion thereof as may have been received
on account of accrued interest on said bonds to date of delivery, which amount shall be
placed in the "interest and retirement fund" for the liquidation of said bonds as
hereinafter provided. The cost of preparing, advertising and selling said bonds, including
any necessary expense for legal opinions thereon, shall be paid out of the proceeds of
the sale of said bonds.

History: 1941 Comp., 8 55-2211, enacted by Laws 1949, ch. 44, § 5; 1953 Comp., §
73-23-14.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 33.

14A C.J.S. Colleges and Universities 8§ 14.

21-5-17. [Interest and retirement fund established.]

The board of regents shall at the time of issuing said bonds, establish for the payment
of the principal and interest thereof a fund to be known as "interest and retirement fund"”
into which fund said board shall immediately place a sum not less than the amount
necessary to pay the interest and maturing principal of said bonds for the ensuing
twelve (12) months and annually thereafter shall continue to place in said fund a



sufficient amount to pay principal and interest maturing in the succeeding twelve (12)
months.

History: 1941 Comp., 8 55-2212, enacted by Laws 1949, ch. 44, 8 6; 1953 Comp., 8
73-23-15.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations § 266.

21-5-18. [Pledge of income for interest and retirement; leased land
income.]

For the faithful and prompt payment of all interest and principal of said bonds as and
when the same shall mature according to the tenor thereof, the issue thereof shall
constitute an irrevocable pledge by said board of so much of each year's income from
the permanent fund of the New Mexico institute for the blind [New Mexico school for the
visually handicapped] in the hands of the treasurer of this state, as shall be necessary
to provide the "interest and retirement fund" herein mentioned, for the ensuing year, and
to at all times fully and faithfully keep the same in not less than the amount necessary to
pay the interest and principal maturing as aforesaid; and in addition thereto the issue of
said bonds shall constitute an irrevocable pledge by said board of so much of each
year's income from the income and current fund derived from the lease of such of its
land [lands] as remain unsold, as may be necessary to fully protect the "interest and
retirement fund" for the ensuing year, and keep the same at all times in proper amount
as herein provided.

History: 1941 Comp., 8 55-2213, enacted by Laws 1949, ch. 44, 8 7; 1953 Comp., 8
73-23-16.

ANNOTATIONS

Cross references. - For establishment of interest and retirement fund, see 21-5-17
NMSA 1978.

Bracketed material. - The bracketed material in this section was inserted by the
compiler, as Laws 1903, ch. 2, 8§ 3, established the New Mexico institute for the blind.
Laws 1947, ch. 183, 8§ 1, amended this section so that it referred to the New Mexico
school for the blind. The repeal and reenactment on November 8, 1960, of N.M. Const.,
art. Xll, 8 11, changed the name of the New Mexico institute for the blind to the New
Mexico school for the visually handicapped. See also 21-5-4 NMSA 1978. The
bracketed material was not enacted by the legislature and is not part of the law.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.



14A C.J.S. Colleges and Universities § 14.

21-5-19. [Forwarding of funds for payment of coupons and bonds.]

It shall be the duty of the secretary and treasurer of said board of regents to forward to
the bank at which said bonds are payable, prior to the date on which any coupons or
any principal amount of any of said bonds shall mature, out of the "interest and
retirement fund" a sufficient sum of money to meet said coupons and maturing bonds as
the same become due, plus any service charge which said bank shall be entitled to
receive for its service.

History: 1941 Comp., 8 55-2214, enacted by Laws 1949, ch. 44, § 8; 1953 Comp., 8
73-23-17.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 64 Am. Jur. 2d Public Securities and
Obligations 88 197, 198.

11 C.J.S. Bonds § 59 et seq.

21-5-20. [Funds restricted to designated purposes.]

None of the funds derived from the sale of said bonds, except so much thereof as shall
be necessary to defray the cost of the issuance thereof and the accrued interest from
the date thereof to the time of delivery, shall ever be used or expended by said board
for any other purposes than those for which authority is herein given to issue the same,
as set forth in Section 1 [21-5-12 NMSA 1978] hereof.

History: 1941 Comp., 8 55-2215, enacted by Laws 1949, ch. 44, 8 9; 1953 Comp., 8
73-23-18.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.

21-5-21. [State treasurer's duty to establish interest and retirement
fund.]

It is hereby made the duty of the treasurer of this state, upon receiving written notice
from the secretary and treasurer of said board that it has issued bonds as provided for
herein, to forthwith forward and pay over to the secretary and treasurer of said board



out of the income from the permanent funds of said college, a sum sufficient to make
and establish the income (interest) and retirement fund, as herein provided, and
annually thereafter to pay over a sufficient amount for said purpose, to the end that said
interest and retirement fund shall at all times be kept in the proper amount. In the event
there should not be sufficient undistributed income from permanent funds of said
institution, then said state treasurer shall use so much of the income and current fund of
said institution in his hands as shall be necessary to establish and at all times maintain
said interest and retirement fund.

History: 1941 Comp., 8 55-2216, enacted by Laws 1949, ch. 44, § 10; 1953 Comp., §
73-23-19.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.

21-5-22. [Authority to designate bonds in series; bonds not to
exceed income for preceding fiscal year.]

In the event the board of regents aforesaid should find it advisable to issue bonds under
this act [21-5-12, 21-5-13, 21-5-15 to 21-5-23 NMSA 1978] in more than one series, or
at different times, for any of the purposes aforesaid, then each series of said bonds
shall be designated by the letter "A" or "B" or in some other proper designation to the
end that each series shall be kept separate, and all of the requirements of this act shall
apply to and be faithfully followed, done and carried out as to each of said series;
provided, however, that said board of regents shall not have power to issue bonds
hereunder, the aggregate interest and principal requirements for which, for any year,
together with the aggregate interest and principal requirements for all outstanding bonds
of such board of such institution for such year, shall exceed the amount of the income
from the permanent funds and from the aforesaid income and current fund of such
institution received by the state treasurer for the fiscal year next preceding the fiscal
year in which any bonds of such board of such institution are authorized to be issued by
resolution of the board adopted pursuant to this act.

History: 1941 Comp., 8 55-2217, enacted by Laws 1949, ch. 44, 8 11; 1953 Comp., §
73-23-20.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities § 35.

14A C.J.S. Colleges and Universities § 14.



21-5-23. [Tax exemption; security for public moneys.]

Bonds issued under the provisions of this act [21-5-12, 21-5-13, 21-5-15 to 21-5-23
NMSA 1978], being for the sole purposes specified in Section 1 [21-5-12 NMSA 1978]
hereof, shall forever be and remain free and exempt from taxation by this state or any
subdivision thereof. Such bonds may be deposited as security for public moneys by
depositaries thereof within the state of New Mexico.

History: 1941 Comp., 8 55-2218, enacted by Laws 1949, ch. 44, 8§ 12; 1953 Comp., §
73-23-21.

ANNOTATIONS

Am. Jur. 2d, A.L.R. and C.J.S. references. - 71 Am. Jur. 2d State and Local Taxation
88 495, 526.

Constitutional enumeration of subjects of tax exemption as affecting power of legislature
to free government securities or property from taxation, 9 A.L.R. 436.

84 C.J.S. Taxation 88 260, 375.

ARTICLE 6
NEW MEXICO SCHOOL FOR THE DEAF

21-6-1. Board of regents; appointment; officers; superintendent;
indebtedness; report.

A. The New Mexico school for the deaf shall be under the control and management of a
board of regents consisting of five members, at least one of whom shall be a deaf
person and at least one of whom shall be the parent of a deaf child, to be appointed by
the governor, by and with the advice and consent of the senate for a term of six years.
Not more than three of them shall belong to the same political party at the time of their
appointment. The board shall make its own rules and regulations for the government of
its meetings and the institution under its care. Annually on the second Monday of April
the board shall elect from among its number a president and secretary.

B. The board shall have full power and authority to employ a superintendent, teachers
and all other necessary employees to operate the New Mexico school for the deaf in the
most efficient manner with the appropriations made therefor, with full power to provide
suitable buildings, additions to existing buildings and enlarging and improving the
buildings and property now occupied by the school.

C. It is unlawful for any member of the board of regents to incur any indebtedness or
provide any improvements, repairs or to enlarge the buildings, except for current



expenses, unless there is money on hand in the treasury subject to be used for those
purposes.

D. Members of the board of regents shall be reimbursed according to the Per Diem and
Mileage Act [10-8-1 to 10-8-8 NMSA 1978] for travel and expenses incurred for each
day in actual attendance at board meetings or while engaged in the performance of
official business.

E. The board of regents shall present to the governor each year a full and detailed
report including an itemized statement of all expenditures and of all its actions during
the previous year, with that information and those recommendations it deems necessary
and advisable for the governor and the legislature to act upon.

History: Laws 1899, ch. 42, § 2; Code 1915, § 5102; C.S. 1929, § 130-404; 1941
Comp., 8 55-2303; 1953 Comp., § 73-24-3; Laws 1961, ch. 31, 8 1; 1979, ch. 44, 8 1;
1981, ch. 19, § 1.

ANNOTATIONS

Cross references. - For penalty for interest in contracts for supplies, see 21-1-35
NMSA 1978.

For state educational institutions, see N.M. Const., art. XII, 8 11.
For boards of regents for educational institutions, see N.M. Const., art. XII, § 13.

Appropriations. - Laws 1994, ch. 148, 8§ 50D, effective March 9, 1994, appropriates
$200,000 from the general fund to the board of regents of the New Mexico school for
the deaf for expenditure in the eighty-second and eighty-third fiscal years to construct
and furnish a preschool at Hodgin elementary school. Any unexpended or
unencumbered balance remaining at the end of the eighty-third fiscal year shall revert to
the general fund.

Laws 1995, ch. 222, § 30, effective April 7, 1995, appropriates $635,000 from the
general fund to the board of regents of the New Mexico school for the deaf in Santa Fe
county for expenditure in fiscal years 1995 through 1999, for compliance with the
Americans with Disabilities Act of 1990, for various improvements, and for a preschool
facility.

Implied powers also possessed. - The board of regents possesses, in addition to the
express powers given, those which although not expressly stated are necessarily
implied in order that the objects and purposes of the institution may be fully attained.
1955-56 Op. Att'y Gen. No. 6169.

Power to designate jury duty as vacation. - The duly constituted board of regents of
the school for the deaf is authorized to make decisions according to its sound judgment.



It may, or it may not, designate absence of a school employee for jury duty as a
vacation period during which time the employee will receive regular pay. 1961-62 Op.
Att'y Gen. No. 62-73.

Scope and effect of statutory powers. - The New Mexico school for the deaf is not
subject to the Personnel Act (see 10-9-1 NMSA 1978 and notes thereto). Rather, the
control of its employees and the appropriations for the school are placed in the hands of
the board of regents of that school under this section, which authorizes the board to
make rules and regulations governing the institution. 1961-62 Op. Att'y Gen. No. 62-73.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 3, 5, 7, 11, 35, 39; 63A Am. Jur. 2d Public Officers and Employees 88
460 to 462, 476; 68 Am. Jur. 2d Schools § 30.

Public officer's rights and duties in respect of mileage and other allowances incident to
duties of his office but which represented no actual expense or outlay by him, 81 A.L.R.
493.

Allowance of mileage or traveling expenses to officer as offended by use of his own
vehicle for transportation, 112 A.L.R. 172.

Constitutionality of statute requiring or limiting, selection or appointment of public
officers or agents from members of a political party or parties, 140 A.L.R. 471, 170
A.L.R. 198.

When does change in "educational placement" occur for purposes of § 615(b)(1)(C) of
the Education for All Handicapped Children Act of 1975 (20 USCS § 1415(b)(1)(C)),
requiring notice to parents prior to such change, 54 A.L.R. Fed. 570.

14A C.J.S. Colleges and Universities 88 14 to 17; 29 C.J.S. Election 1 (7); 67 C.J.S.
Officers and Public Employees 88 36, 40 to 43, 66, 69, 224, 225.

21-6-2. Purposes; admission age; admission of nonresidents;
tuition; change of name; expenditures for graduates in college;
audiological clinic; scholarships; president's powers.

A. Except as otherwise provided in this section, the New Mexico school for the deaf
shall be devoted exclusively to the care and instruction of the deaf and the hard of
hearing, those who are either deaf or hard of hearing, of both sexes, residents within the
state of New Mexico between the ages of five years and the age of majority; provided
that the board of regents, in its discretion, may admit residents of this state who have
attained the age of one year for daytime care and instruction, but not for residential
purposes, and may also admit residents of this state who are over the age of majority.

B. The board of regents may make expenditures for undergraduate collegiate expenses
of graduates of the New Mexico school for the deaf. The board of regents may permit



the use of facilities of the school by public and private agencies in the state, in carrying
on a conservation of hearing program, when such agencies participate in the cost of the
operation, upon such terms and conditions as the board of regents may prescribe.

C. The board of regents may contract with the veterans' administration and the division
of vocational rehabilitation to provide instruction for handicapped adults in vocations or
lip reading taught at the school, but such handicapped adults may not be housed at the
school. The board of regents may lease for a nominal sum for periods not to exceed
three months, to the public schools, institutions and agencies of the state any hearing
test equipment owned by the school.

D. The board of regents, for the purpose of creating a source of teachers of the deaf,
may pay tuition and other necessary expenses of graduates of New Mexico colleges
desiring to take training to teach the deaf in out-of-state training centers and intending to
make the teaching of the deaf in New Mexico their profession.

E. All instruction shall be free. Deaf or hard-of-hearing children from other states or
territories may be received and educated in the school, under such rules and
regulations as the board of regents may prescribe, but in no event shall such children
be admitted except upon the payment or guaranty of at least one thousand dollars
($1,000) for the school year, on the basis of nine months for such year, and the
president of the board of regents is authorized to make and enter into on behalf of the
school, all necessary agreements and contracts with the U.S. government and the
proper authorities of such other states and territories for the reception and education of
such children; and he is further authorized to receive and receipt for all moneys paid
upon such account and to endorse and transfer all checks, vouchers or other evidences
of payment made or received in behalf of the school.

History: Laws 1899, ch. 42, § 3; Code 1915, § 5103; C.S. 1929, § 130-405; 1941
Comp., 8 55-2304; Laws 1945, ch. 80, 8 1; 1953, ch. 26, § 1; 1953 Comp., 8§ 73-24-4;
Laws 1955, ch. 63, 8§ 1; 1973, ch. 138, § 30.

ANNOTATIONS

Scope of power to care. - The board of the deaf school (New Mexico school for the
deaf) is vested by law with power to care for children under its control and to provide
food, clothing, quarters, medical and such other care as may be necessary to the
children's welfare. 1945-46 Op. Att'y Gen. No. 4803.

Power to spend funds limited. - The statute's language would seem to preclude the
power to spend the funds of the institution in instructing other than those persons in the
institution. The legislature did not intend that personnel from school be dispatched, at
institution expense, to places outside the school to prepare others in communicating
and otherwise being able to get along with students from the school. 1955-56 Op. Att'y
Gen. No. 6170.



Meaning of "resident". - The term "resident” as used in this statute means a person
who maintains his "domicile" in this state. Domicile is defined as that place where a
person maintains his residence with the intention to live there indefinitely. Once
established he may leave it and the place may remain his domicile if he intends to
return. 1955-56 Op. Att'y Gen. No. 6302.

Effect of absence from state for military service. - Mere absence from this state by
reason of being in the military service does not change that person's domicile in New
Mexico, and thus his or her children would be eligible for admission without payment of
the nonresident fee. 1955-56 Op. Att'y Gen. No. 6302.

Effect of mere presence by nonresident. - The mere presence of a soldier or sailor
from another state at a post in New Mexico does not by that fact alone establish his
residence here and for that reason his or her children would not be eligible for
admission without payment of a nonresident fee. However, such a person could
establish his residence here. 1955-56 Op. Att'y Gen. No. 6302.

Am. Jur. 2d, A.L.R. and C.J.S. references. - 15A Am. Jur. 2d Colleges and
Universities 88 19 to 22; 68 Am. Jur. 2d Schools 8§ 212, 213.

Validity of exaction of fees from children attending elementary or secondary public
schools, 41 A.L.R.3d 752.

79 C.J.S. School and School Districts 88 449, 455, 466.

21-6-3. [Reports by clerks of school districts and boards of
education; notice to parents; transportation; compulsory
attendance; noncompliance; penalty.]

It is hereby made the duty of the clerks of all school districts and boards of education
within the state of New Mexico, to report to the school superintendent of their respective
counties, the names, age, sex and residence of all deaf or hard-of-hearing persons of
school age residing within their respective districts together with the post-office address
of the parents or guardians of such children, this report to be incorporated in the regular
report from such school district at the time provided by laws; and it shall be the duty of
such school superintendent to at once send a report to the superintendent of the New
Mexico school for the deaf, including the names and addresses of all such children
within this county.

It shall then be the duty of the superintendent of the New Mexico school for the deaf to
at once notify the parents or guardians of such children to send the same to this school
for proper instruction at a time to be fixed by him.

If the parent or guardian of any such child shall make a statement that by reason of his
limited financial circumstances he is unable to suitably clothe such child and provide
means of transportation for it from its home to such school, or provide for medical care



for said child, and a representative of the state department of public welfare or the
county superintendent of schools, or the superintendent of any city, town, village or
consolidated school, of such county in which the child lives shall certify that such is the
fact, then and in that case the superintendent of the New Mexico school for the deaf is
authorized to draw a voucher upon the board of trustees for a sufficient amount of
money to suitably clothe such child and pay for its transportation to this school and
provide for medical care for such child, which voucher shall be honored by such board,
and such child shall thereupon be sent by its parents or guardian to such school for
instruction; provided that the above statement and certificate shall be renewed each
year. The provisions of the laws of New Mexico in regard to compulsory attendance
upon the public schools shall be applicable to attendance upon some school for the
deaf or the hard of hearing, and the school directors of the several districts are hereby
required and directed to enforce the same with regard to this school in the same
manner as is provided by those laws for enforcing attendance upon the district schools.

Any failure on the part of any person hereinbefore mentioned to comply with the duties
herein provided shall be deemed a misdemeanor and punished as such.

History: Laws 1899, ch. 42, § 4; Code 1915, § 5104; C.S. 1929, § 130-406; 1941
Comp., 8§ 55-2305; Laws 1947, ch. 40, § [1]; 1953 Comp., § 73-24-5.

ANNOTATIONS
Am. Jur. 2d, A.L.R. and C.J.S. references. - 68 Am. Jur. 2d Schools 8§ 228 to 239.

Extent of legislative power with respect to attendance and curriculum, 39 A.L.R. 477, 53
A.L.R. 832.

Transportation of school pupils at expense of public, 63 A.L.R. 413, 118 A.L.R. 806, 146
A.L.R. 625.

78 C.J.S. Schools and School Districts 8§ 100 et seq.; 78A C.J.S. Schools and School
Districts 8§ 734 et seq.

ARTICLE 7
UNIVERSITY OF NEW MEXICO

21-7-1. [Established as the state university; congressional benefits
vested.]

The univ