UNANNOTATED

CHAPTER 19
Public Lands

ARTICLE 1
Commissioner of Public Lands; Disposition of
Revenue

19-1-1. [Creation of state land office; commissioner of public lands
designated executive officer; powers.]

A state land office is hereby created, the executive officer of which shall be the
commissioner of public lands, hereinafter called the commissioner, who shall have
jurisdiction over all lands owned in this chapter by the state, except as may be
otherwise specifically provided by law, and shall have the management, care, custody,
control and disposition thereof in accordance with the provisions of this chapter and the
law or laws under which such lands have been or may be acquired.

History: Laws 1912, ch. 82, § 1; Code 1915, § 5178; C.S. 1929, § 132-101; 1941
Comp., § 8-101; 1953 Comp., § 7-1-1.

19-1-1.1. State land trusts advisory board; members; appointment;
terms.

A. The "state land trusts advisory board" is created. The state land trusts advisory
board shall consist of seven members appointed by the commissioner of public lands
with the advice and consent of the senate. Terms of the initial board shall be structured
so that three terms shall expire on December 31, 1990, three terms shall expire on
December 31, 1992 and one term shall expire on December 31, 1994; thereatfter,
commissioners shall be appointed for terms of six years.

B. Members of the board shall, as reasonably as possible, represent a geographical
balance from across the state and shall be selected as follows:

(1) two members shall represent the beneficiaries of the state land trusts;
(2) one member shall represent the extractive industries;
3) one member shall represent the agricultural industries;

(4) one member shall represent conservation interests; and



(5) two members shall represent the public at large.
C. No more than four members of the board shall belong to the same political party.

D. Members of the board shall be reimbursed as provided in the Per Diem and
Mileage Act [10-8-1 to 10-8-8 NMSA 1978]. These expenses shall be paid from the
budget of the commissioner of public lands.

History: Laws 1989, ch. 186, § 1.

19-1-1.2. State land trusts advisory board; removal of members;
vacancies.

A. Members of the state land trusts advisory board shall not be removed except for
incompetence, neglect of duty or malfeasance in office. Provided, however, no removal
shall be made without notice of hearing and an opportunity to be heard having first been
given to the member. The supreme court is given exclusive jurisdiction over
proceedings to remove members of the state land trusts advisory board under rules it
may promulgate, and its decision in connection with these matters shall be final.

B. Any vacancy occurring on the state land trusts advisory board shall be filled by
appointment of the commissioner of public lands with the advice and consent of the
senate for the remainder of the unexpired term.

History: Laws 1989, ch. 186, § 2.

19-1-1.3. State land trusts advisory board; organization; meetings.

At its initial meeting and biannually thereafter, the board shall elect a chairman, vice
chairman and other officers as it deems necessary. The board shall meet at the call of
the chairman or a majority of the members. All meetings of the state land trusts advisory
board shall be in compliance with the Open Meetings Act [10-15-1 to 10-15-4 NMSA
1978].

History: Laws 1989, ch. 186, § 3.

19-1-1.4. State land trusts advisory board; duties.

A. The consensus and advice of the state land trusts advisory board are intended to
provide a continuity for resource management and to help the commissioner of public
lands with understanding and maintaining the highest standards for maximizing the
income from the trust assets, and to protect and maintain the assets and resources of
the trust as required by the constitution of New Mexico, the Enabling Act for New
Mexico and state statute. To that end, the board shall review the policies and practices



of the commissioner of public lands and shall advise the commissioner on how such
policies and practices affect and achieve those goals.

B. No action of the state land trusts advisory board shall be binding on the
commissioner of public lands, who alone has the constitutional and fiduciary
responsibility as trustee for the trusts.

C. The commissioner of public lands shall hold at least one meeting per year jointly
with the state land trusts advisory board and the administrative head or designee of the
beneficiary institutions. At annual beneficiary meetings the commissioner shall inform
and discuss with the representatives of the beneficiaries and the board the plans, goals,
objectives, budget, revenue projections, asset management issues and all other
pertinent information regarding the state land trusts.

History: Laws 1989, ch. 186, § 4.

19-1-2. Duties of land commissioner.

The commissioner shall have a seal with an appropriate device thereon; and such
seal affixed to any contract, deed, lease or other instrument executed by the
commissioner shall be prima facie evidence of the due execution thereof. Said
commissioner shall receive and pass upon all applications for leasing or purchasing
state lands and timber; and shall execute and authenticate for the state all deeds,
leases, contracts or other instruments affecting such lands. All such leases, deeds,
contracts and grants heretofore or hereafter executed shall be entitled to record without
acknowledgment, and record thereof in the county in which the land described therein is
situated shall be constructive notice to all persons of the contents thereof. Said
commissioner shall have power to provide all necessary books, blanks, records,
property, equipment and appurtenances of every kind whatsoever for the proper
management of said state land office and the lands under his control; to deed by
guitclaim or otherwise to the United States any or all claims that the state may have in
and to lands within any private land grant or reservation made or confirmed in
pursuance of authority of congress, or to such of its lands as may be needed by the
United States or for reclamation of water power sites for the purpose of selecting
indemnity lands therefor; also to such of its lands as may be desired by the United
States for agricultural experiment purposes; to collect all moneys due to the state for the
lease, purchase or use of state lands; to receive all moneys due to the state derived
from any state lands and credit said moneys so received to the separate funds created
for the respective purposes named in grants by congress, or otherwise, and he shall
pay over to the state treasurer, on or before the tenth day of the next succeeding month,
all such moneys received during each month to be credited to the several funds
respectively entitled thereto. He shall keep a full and complete record of all his official
acts and shall submit to the governor each year a report bearing date the first day of
December, and at any other time on request, which shall contain a statement of the
business and expenses of said state land office and the amount of moneys received
and turned over by him to the state treasurer for each fund, together with such



recommendations as he may deem proper for the better management and control of
state lands. He shall cause to be printed biennially, for the use and information of the
legislature, the annual reports thus made to the governor for the two (2) years preceding
each regular session thereof, and he shall charge the cost of such printing to the state
lands maintenance fund hereinafter in this chapter created. He shall employ a person
gualified and experienced as a geologist or petroleum engineer who in turn is hereby
authorized to appoint, with the approval of the commissioner, such inspectors, clerks
and additional assistants as he may deem necessary to collect and compile information,
under the direction and supervision of the commissioner, relative to oil and gas leasing
development and production within the state which may affect state lands and prepare
maps and reports necessary and expedient for the proper supervision and leasing of
lands belonging to the state for oil and gas purposes. The salary of said geologist or
petroleum engineer and inspectors, clerks and additional assistants as provided shall be
fixed by the commissioner and said salaries and expenses to be paid out of the state
land office maintenance fund. He shall make rules and regulations for the control,
management, disposition, lease and sale of state lands and perform such other duties
as may be prescribed by law.

History: Laws 1912, ch. 82, § 2; Code 1915, § 5179; C.S. 1929, § 132-102; 1941
Comp., 8 8-102; Laws 1953, ch. 75, 8 1; 1953 Comp., § 7-1-2.

19-1-2.1. Confidential information; penalty.

The provisions of any confidential contract, reserve data or other confidential
information required to be submitted under any lease or rule or regulation of the
commissioner of public lands, and which is clearly marked as confidential by the person
from whom submission is required, shall be held confidential by the commissioner, his
employees and his agents. Any person who willfully violates the provisions of this
section shall be guilty of a misdemeanor. Nothing in this section shall be construed to
prevent statistical information from being derived from the information available to the
commissioner or its use in public hearings before the commissioner or in appeals from
decisions of the commissioner for which such information is essential. This section shall
not be construed to protect any information, even if otherwise considered confidential
under this section, if such information is also available from public, non-confidential
sources. Notwithstanding the provisions of any act requiring meetings of public bodies
to be open, the commissioner may close that part of any meeting where confidential
information covered by this section is discussed.

History: Laws 1985, ch. 240, § 1.

19-1-3. Delinquent payments; interest.

When entering into contracts for the sale, lease or other disposition of public lands
under his jurisdiction, the commissioner of public lands is authorized to contract for
payment of interest on any payment of rental, royalty, principal interest or other
indebtedness which becomes delinquent. Interest on delinquent payments shall not



exceed the rate of one percent a month nor be less than one-half percent a month, for
any fraction of a month. Interest shall accrue from the date the payment becomes due.

History: 1953 Comp., 8 7-1-2.1, enacted by Laws 1971, ch. 96, § 1.
19-1-4. [Oath and bond.]

Before entering upon the duties of his office the commissioner shall qualify by taking
and subscribing an oath as prescribed by the constitution and by executing a bond to
the state in the penal sum of fifty thousand dollars ($50,000), conditioned for the faithful
performance of the duties of his office, and which bond, together with said oath, shall be
filed in the office of the secretary of state. If such bond be executed by a surety
company, the expense thereof shall be paid out of the state lands maintenance fund.

History: Laws 1912, ch. 82, § 3; Code 1915, § 5180; C.S. 1929, § 132-103; 1941
Comp., § 8-103; 1953 Comp., § 7-1-3.

19-1-5. [Land commission under Enabling Act; members; officers;
locating agents.]

The commissioner of public lands shall be the third member along with the governor
and attorney general of the commission created by Section 11 of the act of congress
designated as the Enabling Act, approved June 20, 1910. The governor shall be
chairman and said commissioner shall be secretary of said commission. The
commission is authorized to employ one or more locating agents who shall be paid out
of the maintenance fund provided by this chapter.

History: Laws 1912, ch. 82, § 77; Code 1915, § 5255; C.S. 1929, § 132-189; 1941
Comp., 8§ 8-105; 1953 Comp., § 7-1-4.

19-1-6. [Assistant commissioner; chief clerk; clerical force.]

The commissioner of public lands is hereby authorized to appoint an assistant
commissioner of public lands at a salary of not to exceed two thousand five hundred
($2,500) dollars per annum. Such assistant commissioner, after filing his oath of office
and such bond as the commissioner may require, shall, in the absence of the
commissioner of public lands from the state capital, or in the event of a vacancy in the
office of commissioner of public lands, have authority to exercise all of the duties and
powers by law incumbent upon or vested in the commissioner of public lands.

The commissioner of public lands is hereby authorized to employ a chief clerk, and
such additional clerical force as may be required for the proper administration of the
affairs of his office. The salaries of the assistant commissioner and of the chief clerk and
general clerical force shall be payable monthly, by warrant drown [drawn] on the state
land maintenance fund, but the annual salary expense of the employees herein



provided for shall not exceed five per centum of the income derived from state lands,
exclusive of Santa Fe and Grant county bond fund lands; provided, that this act [this
section] shall not be held to repeal or affect the provisions of Section 5260 [19-1-9
NMSA 1978] of the Codification of 1915.

History: Laws 1912, ch. 82, § 4; Code 1915, § 5181; Laws 1915, ch. 73, § 1; 1919, ch.
48, 8 1; C.S. 1929, § 132-104; 1941 Comp., § 8-106; 1953 Comp., § 7-1-5.

19-1-7. Appointment of employees as clerks to sign documents for
commissioner; filing with the secretary of state.

The commissioner of public lands is authorized from time to time to appoint one or
more employees of the state land office as clerks to sign the commissioner's name,
under his direction and for him, to any and all patents to state lands, and any and all
leases, assignments, division orders, letters, contracts, certification of copies and any
other documents or instruments respecting state lands as the commissioner of public
lands may enumerate in the appointing orders, and any such instruments or documents
so signed shall have the same legal effect as those signed by the commissioner of
public lands in person.

History: 1941 Comp., § 8-106a, enacted by Laws 1945, ch. 55, § 1; 1953 Comp., § 7-1-
6; 1981, ch. 98, § 1.

19-1-8. Filing of official appointment; revocation; bond.

Such designated clerk or clerks shall be officially appointed by a written appointing
order signed by the commissioner of public lands, bearing his official seal, which
appointing order shall contain a specimen of the signature to be used by each clerk, in
addition to the usual personal signature of each clerk. Any appointment may be revoked
at any time by a similar order signed and filed as provided in this section. Each
appointment and any revocation of appointment shall be filed in the state land office and
in the office of the secretary of state and thereupon shall become effective without the
necessity of being filed in any other place. Each clerk shall be under properly
conditioned fidelity bond pursuant to the Surety Bond Act [10-2-13 to 10-2-16 NMSA
1978].

History: 1941 Comp., 8 8-106b, enacted by Laws 1945, ch. 55, § 2; 1953 Comp., § 7-1-
7;1981, ch. 98, § 2.

19-1-9. [Additional assistance to defend contest suits.]

The commissioner of public lands is authorized to employ such additional persons,
including surveyors and attorneys, as he may deem necessary to defend contest suits
brought by the United States government to determine title to school or other state
lands, and to subpoena such witnesses as are deemed necessary in behalf of the state



in defense of such suits, the per diem and mileage of such witnesses to be paid in
accordance with the statutes made and provided therefor. The salaries and actual
expenses of such additional persons, and mileage and per diem of such witnesses as
are provided for in this section shall be paid from the state lands maintenance fund.

History: Laws 1913, ch. 26, 8 1; Code 1915, § 5260; C.S. 1929, § 132-201; 1941
Comp., § 8-107; 1953 Comp., § 7-1-8.

19-1-10. [Duties and bonds of subordinates; expenses payable from
maintenance fund.]

The commissioner shall prescribe the duties of his subordinates. Any subordinate
may be required to give bond in such sum as the commissioner may prescribe,
conditioned for the faithful performance of his duties. If any such bond be executed by a
surety company, the expense thereof shall be paid out of the state lands maintenance
fund.

All expenses incurred by the commissioner or his subordinates in inspecting,
appraising or investigating state lands shall be paid out of said fund. All expenses
incurred by the commission composed of the governor, surveyor general or other
officers exercising the function of the surveyor general and attorney general in directing,
locating, inspecting, appraising and investigating state lands shall be paid out of said
fund.

History: Laws 1912, ch. 82, § 5; Code 1915, § 5182; C.S. 1929, § 132-105; 1941
Comp., 8§ 8-108; 1953 Comp., § 7-1-9.

19-1-11. State lands maintenance fund; created; state lands
income; disposition; state trust lands restoration and remediation
fund created.

A. Ninety-nine percent of the income derived from any state lands granted or
confirmed by the Enabling Act or otherwise under the management, care, custody and
control of the commissioner of public lands shall constitute a fund to be known as the
"state lands maintenance fund"; provided that the state lands maintenance fund shall
not include any money required to be transferred to any permanent fund created in
Chapter 19 NMSA 1978.

B. The "state trust lands restoration and remediation fund" is created in the state
treasury. One percent of the income derived from any state trust lands granted or
confirmed by the Enabling Act or otherwise under the management, care, custody and
control of the commissioner of public lands shall be deposited in the state trust lands
restoration and remediation fund; provided that the state trust lands restoration and
remediation fund shall not include any money required to be transferred to any
permanent fund created in Chapter 19 NMSA 1978. The state trust lands restoration



and remediation fund also consists of income from investment of the fund and money
otherwise accruing to the fund. Money in the state trust lands restoration and
remediation fund that exceeds five million dollars ($5,000,000) shall be distributed to the
trust beneficiaries in the same manner that surpluses in the state lands maintenance
fund are distributed. Money in the fund shall not revert to any other fund at the end of a
fiscal year. The state land office shall administer the fund. Subject to legislative
appropriation, expenditures may be made from the state trust lands restoration and
remediation fund upon vouchers signed by the commissioner or the commissioner's
authorized representative and issued by the secretary of finance and administration to
administer contractual surface damage and watershed restoration and remediation
projects on state trust lands.

C. For any expenditure made from the state trust lands restoration and remediation
fund, the commissioner shall attempt to recover the costs of remediation projects from
any person who may otherwise bear liability for that remediation project under the
Voluntary Remediation Act [Chapter 74, Article 4G NMSA 1978], the New Mexico
Mining Act [Chapter 69, Article 36 NMSA 1978], the Surface Mining Act [Chapter 69,
Article 25A NMSA 1978], the Oil and Gas Act [Chapter 70, Article 2 NMSA 1978], the
Water Quality Act [Chapter 74, Article 6 NMSA 1978], the Solid Waste Act [74-9-1
NMSA 1978] or the Hazardous Waste Act [Chapter 74, Article 4 NMSA 1978].

History: Laws 1912, ch. 82, § 6; Code 1915, § 5183; C.S. 1929, § 132-106; 1941
Comp., 8§ 8-109; 1953 Comp., 8§ 7-1-10; Laws 1989, ch. 15, § 1; 2017, ch. 24, § 1.

19-1-12. State land office; expenses; how paid.

All salaries and expenses of the state land office as authorized by annual
appropriation of the legislature shall be paid from the state lands maintenance fund
upon vouchers in duplicate, approved by the commissioner, numbered consecutively,
setting forth the accounts covered and duly itemized. One copy of the voucher shall be
retained in the state land office and the other copy shall be filed with the department of
finance and administration. Warrants for the payment of the voucher shall be drawn by
the secretary of finance and administration upon the state lands maintenance fund.

History: Laws 1912, ch. 82, § 7; Code 1915, § 5184; C.S. 1929, § 132-107; 1941
Comp., 8§ 8-110; 1953 Comp., § 7-1-11; Laws 1977, ch. 247, § 84; 1989, ch. 15, § 2.

19-1-13. Maintenance fund balance; apportionment.

Any balance remaining in the state lands maintenance fund on June 30 of each year
shall be apportioned by the state treasurer among the several funds from which derived.
In addition, the state treasurer shall make distributions in such amounts as the
commissioner may determine to be surplus.



History: Laws 1912, ch. 82, § 8; Code 1915, § 5185; Laws 1929, ch. 64, § 1; C.S.
1929, § 132-108; 1941 Comp., § 8-111; 1953 Comp., 8 7-1-12; Laws 1971, ch. 91, 8§ 1;
1989, ch. 15, § 3.

19-1-14. [Separate accounts; payment of deficiencies; exception.]

The commissioner shall keep separate accounts of filing fees which Section eleven
[11] of the Enabling Act requires to be paid to the register and receiver for each final
location or selection of one hundred and sixty acres; also of the costs of all
advertisements required by law or departmental regulations to be made in connection
therewith; also, wherever practicable, of all necessary costs and expenses which may
be incurred in the management, protection and sale or lease of all state lands; and shall
charge all such expenditures and costs to the particular fund for the benefit of which the
respective selections or locations are made.

Whenever there is not sufficient money in any such fund for the purposes above
mentioned, the deficiency shall be paid out of any funds of the state, except interest on
the public debt, and shall be repaid out of the proceeds subsequently derived from such
lands; provided, this section shall not apply to lands granted for the payment of the
bonds of Santa Fe and Grant counties, and the interest thereon, the expenses incident
to the selection or location, management, protection and sale of which shall be defrayed
in the manner prescribed by law; and provided further, that no portion of the expenses
last mentioned shall be paid out of any monies derived from any other lands granted or
belonging to the state.

History: Laws 1912, ch. 82, § 9; Code 1915, § 5186; C.S. 1929, § 132-109; 1941
Comp., § 8-112; 1953 Comp., § 7-1-13.

19-1-15. Repealed.

19-1-16. [Deposit of money derived from state lands.]

All monies derived from state lands, including permanent funds pending investment,
shall be deposited by the state treasurer in accordance with law regulating deposits of
state funds.

History: Laws 1912, ch. 82, § 11; Code 1915, § 5188; C.S. 1929, § 132-111; 1941
Comp., 8 8-114; 1953 Comp., § 7-1-15.

19-1-17. Permanent, income and current funds; creating deposits.
A. The following funds are created.

B. To the credit of these funds, in the respective proportions to which they are by
law entitled, all money derived from state lands shall be deposited by the commissioner



with the state treasurer, as nearly as possible, on the first day of each calendar month.
The commissioner shall keep an accurate record of all such deposits. The funds are:

(1) common school current fund,;

(2)  common school permanent fund,;

3) university income fund,;

4) university permanent fund;

(5) university saline income fund;

(6) New Mexico state university income fund,;

(7)  New Mexico state university permanent fund;

(8) western New Mexico university income fund;

(9)  western New Mexico university permanent fund;
(10) New Mexico highlands university income fund,;

(11) New Mexico highlands university permanent fund;
(12) northern New Mexico state school income fund;
(13) northern New Mexico state school permanent fund;
(14) eastern New Mexico university income fund;

(15) eastern New Mexico university permanent fund;
(16) New Mexico institute of mining and technology income fund;
(17) New Mexico institute of mining and technology permanent fund,;
(18) New Mexico military institute income fund;

(19) New Mexico military institute permanent fund,;

(20) New Mexico boys' school income fund;

(21) New Mexico boys' school permanent fund;

(22) miners' hospital income fund,;



(23)
(24)
(25)
(26)
(27)
(28)

(29)

miners' hospital permanent fund;

New Mexico behavioral health institute at Las Vegas income fund;
New Mexico behavioral health institute at Las Vegas permanent fund;
penitentiary income fund,;

penitentiary permanent fund;

state charitable, penal and reformatory institutions income fund;

state charitable, penal and reformatory institutions permanent fund; to be

equally distributed among the institutions as defined in Article 14, Section 1 of the
constitution of New Mexico;

(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)

(40)

New Mexico school for the blind and visually impaired income fund;
New Mexico school for the blind and visually impaired permanent fund;
New Mexico school for the deaf income fund;

New Mexico school for the deaf permanent fund,;

permanent reservoirs for irrigation purposes income fund;

permanent reservoirs for irrigation purposes permanent fund;
improvement of Rio Grande income fund;

improvement of Rio Grande permanent fund;

public buildings at capital income fund;

public buildings at capital permanent fund;

Santa Fe and Grant county railroad bond fund, to be applied as provided

by Article 9, Section 4 of the constitution of New Mexico; and

(41)

state lands maintenance fund.

History: Laws 1917, ch. 115, § 1; C.S. 1929, § 132-190; 1941 Comp., § 8-115; 1953
Comp., § 7-1-16; 2005, ch. 313, § 2.

19-1-18. Sources of special funds.



The permanent funds created by Sections 19-1-17 through 19-1-20 NMSA 1978
shall consist of the proceeds of sales of lands belonging to and that may have been or
may hereafter be granted to the state, not otherwise appropriated by the terms and
conditions of the grant, interest on the permanent funds, income from investment of the
permanent funds and such other money as may be specifically provided by law. The
income and current funds created by Sections 19-1-17 through 19-1-20 NMSA 1978
shall consist of rentals, sale of products from lands and anything else other than money
directly derived from sale of all state lands so granted, such other money as may be
specifically provided by law and miscellaneous income not provided for by Sections 19-
1-17 through 19-1-20 NMSA 1978.

History: Laws 1917, ch. 115, § 2; C.S. 1929, § 132-191; 1941 Comp., § 8-116; 1953
Comp., 8 7-1-17; Laws 1996, ch. 4, § 1.

19-1-19. Public buildings at capital, permanent fund; investment.

The state investment officer shall, in the same manner provided under Section 6-8-6
NMSA 1978 for other permanent funds, assume the investment responsibility for the
"public buildings at capital, permanent fund" created by Section 19-1-17 NMSA 1978.

History: 1953 Comp., 8§ 7-1-18.1, enacted by Laws 1966, ch. 4, § 1; Laws 1977, ch.
247, 8 86.

19-1-20. Transfers and distributions of funds for schools and
institutions.

A. All income and current funds created by Section 19-1-17 NMSA 1978 for the
common schools and various state institutions shall be transferred by the secretary of
finance and administration, from time to time, to the credit of the schools and institutions
to be used as provided by law for the support and maintenance of the schools and
institutions.

B. The secretary of finance and administration shall make distributions from the land
grant permanent funds enumerated in Section 19-1-17 NMSA 1978 in the amount
authorized by and calculated pursuant to the provisions of Article 12, Section 7 of the
constitution of New Mexico.

C. One-twelfth of the total amount authorized to be distributed in a fiscal year
pursuant to Article 12, Section 7 of the constitution of New Mexico shall be distributed
each month to the beneficiaries enumerated in Section 19-1-17 NMSA 1978. Each
beneficiary shall receive that portion of the monthly distribution to which it is entitled
pursuant to law.

History: Laws 1917, ch. 115, § 8; C.S. 1929, § 132-197; 1941 Comp., § 8-122; 1953
Comp., 8§ 7-1-23; Laws 1977, ch. 247, 8 87; 1996, ch. 4, § 2.



19-1-21. Copies of records; fees; use as evidence.

When requested to do so, the commissioner shall furnish copies of any records,
plats, including but not limited to maps, tracings, graphs, recordings, tapes, machine
printouts and other documents or instruments constituting records of the state land
office, upon payment at a rate, not less than the actual cost, to be set by the
commissioner by regulation. The commissioner shall charge one dollar fifty cents
($1.50) for certificate and seal which certifies any copy. Moneys so collected shall be
credited to the state land maintenance fund. Any such certified copy shall be admitted
as evidence in any court in the state with the same force and effect as the original.

History: Laws 1912, ch. 82, § 76; Code 1915, § 5254; C.S. 1929, § 132-188; 1941
Comp., 8 8-123; 1953 Comp., § 7-1-24; Laws 1957, ch. 145, § 1; 1971, ch. 104, § 1.

19-1-22. [Contracts for potash land exploration.]

The state land commissioner is hereby expressly authorized and directed to enter
into such formal agreement and contract with the secretary of the interior and the
secretary of the commerce jointly as such officers are authorized to enter into with said
land commissioner under the terms and provisions of the act of the Sixty-ninth
Congress, No. 759, H.R. 15827, entitled: "an act to amend Section 2 of an act entitled
‘an act authorizing investigations by the secretary of the interior and the secretary of
commerce jointly to determine the location, extent and mode of occurrence of potash
deposits in the United States, and to conduct laboratory tests'.”

History: Laws 1931, ch. 3, § 2; 1941 Comp., § 8-124; 1953 Comp., 8§ 7-1-25.

19-1-23. [Rules and regulations for land office; posting changes.]

It shall be the duty of the commissioner of public lands to prescribe reasonable rules
and regulations governing the conduct of all business of the office, and to post or
publish the same for the information of the public, which rules and regulations shall not
be in conflict with this or any other law now in force. Such rules and regulations shall not
be changed by the commissioner except such change be posted in a conspicuous place
in his office for a period of at least ten days.

History: Laws 1921, ch. 174, § 4; C.S. 1929, § 111-304; 1941 Comp., § 8-125; 1953
Comp., § 7-1-26.

19-1-24. [Publication of rules and regulations; distribution of
copies.]

Within sixty (60) days after the effective date of this act, it shall be the duty of the
commissioner of public lands to print all rules and regulations made by him and his
predecessors in office in pursuance of law, which are in full force and effect at the time,



and thereafter shall print each additional such rule or regulation when made, all in such
form that the same may be conveniently preserved, and shall at all times keep on hand
an adequate supply of copies thereof, and shall distribute the same to such persons as
may apply therefor. The expense of such printing and distribution shall be paid as an
expense of the state land office. No such rule or regulation shall be of any force or effect
after the expiration of sixty (60) days from the effective date of this act, unless the same
be so printed.

History: Laws 1937, ch. 42, § 3; 1941 Comp., § 8-126; 1953 Comp., § 7-1-27.
19-1-25. Renewable energy office established.

The commissioner shall establish and maintain a renewable energy office to
advance the production and development of renewable energy.

History: Laws 2023, ch. 13, § 1.

ARTICLE 1A
Natural Resource Revenue Recovery (Repealed.)

19-1A-1. Repealed.

History: Laws 2003, ch. 42, 8 1; repealed by Laws 2006, ch. 21, § 2.

19-1A-2. Repealed.

History: Laws 2003, ch. 42, § 2; 2006, ch. 21, § 1; repealed by Laws 2006, ch. 21, § 2.
19-1A-3. Repealed.

History: Laws 2003, ch. 42, § 3; 2006, ch. 21, § 2; repealed by Laws 2006, ch. 21, § 2.

ARTICLE 2
United States Lands

19-2-1. [Lands erroneously set apart to state; quitclaim to United
States; selection of lands in lieu thereof.]

The commissioner of public lands is authorized to quitclaim to the United States the
title to any lands set apart to the state, under grants from the United States through
error of the department of the interior or local land office, and which have been patented
to other persons or corporations or on which, because of erroneous descriptions, filings
have been made, and to select other lands of the United States in lieu thereof.



History: Laws 1913, ch. 37, § 1; Code 1915, § 5261; C.S. 1929, § 132-202; 1941
Comp., 8 8-201; 1953 Comp., § 7-2-1.

19-2-2. Jurisdiction; transfer procedure.

A. In order to acquire all, or any measure of, legislative jurisdiction of the kind
involved in Article |, Section 8, Clause 17 of the constitution of the United States over
any land or other area, or in order to relinquish such legislative jurisdiction, or any
measure thereof, which may be vested in the United States, the United States, acting
through a duly authorized department, agency or officer, shall file a notice of intention to
acquire or relinquish such legislative jurisdiction, together with a sufficient number of
duly authenticated copies thereof to meet the recording requirements of Subsection C of
this section, with the governor. The notice shall contain a description adequate to permit
accurate identification of the boundaries of the land or other area for which the change
in jurisdictional status is sought and a precise statement of the measure of legislative
jurisdiction sought to be transferred. Immediately upon receipt of the notice, the
governor shall furnish the attorney general with a copy of it and shall request his
comments and recommendations.

B. The governor shall transmit the notice together with his comments and
recommendations, if any, and the comments and recommendations of the attorney
general, if any, to the next session of the legislature. Unless prior to the expiration of the
legislative session to which the notice is transmitted the legislature has adopted a
resolution approving the transfer of legislative jurisdiction as proposed in the notice, the
transfer shall not be effective.

C. The governor shall cause a duly authenticated copy of the notice and resolution
to be recorded in the office of the county clerk of the county where the land or other
area affected by the transfer of jurisdiction is situated, and upon such recordation the
transfer of jurisdiction shall take effect. If the land or other area is situated in more than
one county, a duly authenticated copy of the notice and resolution shall be recorded in
the county clerk's office of each such county.

D. The governor shall cause copies of all documents recorded pursuant to this act
[19-2-2 to 19-2-4 NMSA 1978] to be filed with the state law library.

History: 1953 Comp., 8 7-2-1.1, enacted by Laws 1963, ch. 262, § 1.

19-2-3. Taxation; civil process; concurrent jurisdiction.

In no event shall any transfer of legislative jurisdiction between the United States
and this state take effect, nor shall the governor transmit any notice proposing such a
transfer under the applicable laws of the United States, unless:

A. this state shall have jurisdiction to tax private persons, private transactions and
private property, real and personal, resident, occurring or situated within such land or



other area to the same extent that this state has jurisdiction to tax such persons,
transactions and property resident, occurring or situated generally within this state;

B. any civil or criminal process lawfully issued by competent authority of this state or
any of its subdivisions, may be served and executed within such land or other area to
the same extent and with the same effect as such process may be served and executed
generally within this state; provided only that the service and execution of such process
within land or other areas over which the federal government exercises jurisdiction shall
be subject to such rules and regulations issued by authorized officers of the federal
government, or of any department, independent establishment or agency thereof, as
may be reasonably necessary to prevent interference with the carrying out of federal
functions; and

C. this state shall exercise over such land or other area the same legislative
jurisdiction which it exercises over land or other areas generally within this state, except
that the United States shall not be required to forego such measure of exclusive
legislative jurisdiction as may be vested in or retained by it over such land or other area
pursuant to this act [19-2-2 to 19-2-4 NMSA 1978], and without prejudice to the right of
the United States to assert and exercise such concurrent legislative jurisdiction as may
be vested in or retained by it over such land or other area.

History: 1953 Comp., 8 7-2-1.2, enacted by Laws 1963, ch. 262, § 2.
19-2-4. Application of act.

Nothing in this act [19-2-2 to 19-2-4 NMSA 1978] shall be construed to prevent or
impair any transfer of legislative jurisdiction to this state occurring by operation of law.

Provided that the provisions of the preceding two sections [19-2-2, 19-2-3 NMSA
1978] shall be applicable to any change in the jurisdiction ceded under the provisions
contained in Section 19-2-6 through 19-2-11 NMSA 1978.

History: 1953 Comp., 8 7-2-1.3, enacted by Laws 1963, ch. 262, § 3.

19-2-5. New Mexico taxes apply in federal areas.

No person shall be relieved from liability for any tax levied by this state or by any
duly constituted taxing authority of the state having jurisdiction to levy such a tax by
reason of his residing within a federal area, having property within a federal area,
engaging in business within a federal area or receiving income from transactions
occurring or services performed in such area, with such taxes being applicable to all
persons on federal areas to the extent permitted by acts of congress.

History: 1953 Comp., 8 7-2-4.1, enacted by Laws 1957, ch. 224, § 1; 1983, ch. 35, § 1.



19-2-6. [Fort Bayard military reservation; jurisdiction ceded,;
limitation.]

Exclusive jurisdiction is ceded to the United States over all the territory now owned
by the United States and comprised within the limits of the military reservation of Fort
Bayard, in Grant county, as declared from time to time by the president of the United
States, and over such lands as have been or may hereafter be acquired for the
enlargement of said reservation; provided, however, that the state of New Mexico
reserves the right to serve civil or criminal process within said reservation in suits or
prosecutions for or on account of rights acquired, obligations incurred or crime
committed in said state, but outside of such cession and reservation; and provided
further, that the jurisdiction herein ceded shall continue no longer than the United States
shall own and hold said reservation for military purposes.

History: Laws 1913, ch. 35, 8 1; Code 1915, § 5565; C.S. 1929, § 146-104; 1941
Comp., § 8-205; 1953 Comp., § 7-2-5.

19-2-7. [Santa Fe national cemetery; jurisdiction ceded; limitation.]

That exclusive jurisdiction be, and the same is hereby ceded to the United States
over the tract of land comprised within the cemetery known as the Santa Fe national
cemetery, area about nine and one-half acres, in Santa Fe county; provided, however,
that the state of New Mexico reserves the right to serve civil or criminal process within
said cemetery reservation in suits or prosecutions for or on account of rights acquired,
obligations incurred or crimes committed in said state but outside of said cemetery
reservation.

History: Laws 1913, ch. 36, § 1; Code 1915, § 5566; C.S. 1929, § 146-105; 1941
Comp., § 8-206; 1953 Comp., § 7-2-6.

19-2-8. [Fort Wingate military reservation and Fort Bliss target
range; jurisdiction ceded; limitation.]

That exclusive jurisdiction is hereby ceded to the United States over all the territory
set apart from the public domain and comprised within the limits of the Fort Wingate
military reservation, in McKinley county, and Fort Bliss target range, in Dona Ana
county, and over such land as may hereafter be reserved from the public domain for the
enlargement of said reservations; provided, however, that the state of New Mexico
reserves the right to serve civil or criminal process within said reservations in suits or
prosecutions for or on account of rights acquired, obligations incurred or crimes
committed in said state, but outside of such cession and reservations; and provided
further, that the jurisdiction herein ceded shall continue no longer than the United States
shall own and hold said reservations for military purposes.

History: Laws 1941, ch. 8, § 1; 1941 Comp., § 8-207; 1953 Comp., 8 7-2-7.



19-2-9. [Veterans' administration facility at Fort Bayard; jurisdiction
ceded; limitation.]

Exclusive jurisdiction be, and the same is hereby ceded to the United States over all
those lands now comprising the reservation of the veterans' administration facility at
Fort Bayard, Grant county, New Mexico, described as follows:

southwest quarter (SW1/4) of section 25; southeast quarter (SE1/4) of section 26;
northeast quarter (NE1/4) of section 35; northwest quarter (NW1/4) of section 36, all in
township 17 south, range 13 west, New Mexico principal meridian;

provided, however, that the state of New Mexico reserves the right to serve civil or
criminal process within said reservation in suits or prosecutions for or on account of
rights acquired, obligations incurred or crime committed outside the said reservation;
and, provided further, that the jurisdiction herein ceded shall continue no longer than the
United States shall own and hold said lands.

History: 1941 Comp., 8§ 8-208, enacted by Laws 1945, ch. 23, § 1; 1953 Comp., § 7-2-
8.

19-2-10. Quarai and Abo state monuments; jurisdiction ceded,;
approval; limitations.

A. Upon receipt by the governor of a notice of intention to acquire legislative
jurisdiction by the United States for the creation of a national monument, submission of
the notice to the attorney general for his comments and recommendations, in
accordance with Section 19-2-2 NMSA 1978, and approval of the plan for the national
monument by the director of the museum division, the cultural properties review
committee and the state historic preservation officer, legislative jurisdiction is ceded to
the United States over lands in Torrance county comprising the Quarai and the Abo
state monuments. Jurisdiction is ceded subject to the limitations stipulated in Section
19-2-3 NMSA 1978. Jurisdiction is ceded only for the purpose of incorporating land
within a national monument and shall revert to the state whenever all or part of such
lands are not used for this purpose.

B. All transfers hereunder shall conform to the legal descriptions of the sites as
established by the museum division of the office of cultural affairs.

History: 1953 Comp., 8 7-2-8.1, enacted by Laws 1974, ch. 6, § 1; 1977, ch. 246, § 43;
1980, ch. 151, § 43.

19-2-11. [Holloman air force base; jurisdiction ceded; limitations.]



Exclusive jurisdiction is hereby ceded to the United States over the following
described territory situated within the Holloman air force base and within Otero county,
state of New Mexico, to wit:

sections 1, 3, 10, 11, 11 [sic], 12, 14, 15, the west half of the northwest quarter of
section 23, and the east half of the northeast quarter of section 22 in township 17 south,
range 8 east, New Mexico prime meridian.

Provided, however, that the state of New Mexico reserve [reserves] the right to serve
civil or criminal process within the territory herein ceded in suits or prosecutions for or
on account of rights acquired, obligations incurred or crimes committed in said state, but
outside of such ceded territory, and provided further that the jurisdiction ceded shall
continue no longer than the United States shall own and hold said reservation for
military purposes.

History: Laws 1953, ch. 63, 8 1; 1953 Comp., § 7-2-9.

19-2-12. [Exchange of lands with United States.]

That the commissioner of public lands of the state of New Mexico is hereby
authorized to enter into agreements with the secretary of the interior of the United
States for the exchange of any lands of the state of New Mexico over which the
commissioner of public lands is given the control, care and disposition for lands of the
United States of equal value and in making such exchange, the commissioner of public
lands is authorized to convey to the United States such lands to be given in exchange
and to accept on behalf of the state of New Mexico title to lands given by the United
States in such exchange; provided, however, the commissioner of public lands in his
discretion may reserve title, to all oil, gas and other minerals or as to any specific
minerals, in and under and that may be produced from any lands conveyed to the
United States in exchange for lands of the United States of equal value, and provided
further, that if such state lands lie within 25 miles from the exterior boundaries of any
existing military reservation or, if they are being acquired by the secretary of interior for
the purpose of permitting them to be withdrawn for military purposes, then no such
exchange shall be effected without the consent of owner or owners of any leases issued
by the state of New Mexico covering said lands until the rights of all such lessees have
been acquired by the United States through purchase or condemnation proceedings.

History: 1953 Comp., 8 7-2-11, enacted by Laws 1957, ch. 74, § 1.

ARTICLE 3
Occupation of Public Lands

19-3-1. [Possessory rights of occupant; notice and record;
abandonment.]



Any person who has taken or may hereafter take possession of any lands being a
part of the public domain of the United States, either for agriculture or stock-raising, may
make out a notice setting forth that he has taken possession of such land, giving a
description of the same according to legal subdivisions, if known, if not, then the best
description possible, which said land shall not exceed three hundred and twenty acres,
which said notice shall be dated and acknowledged as conveyances of real estate, and
may then be recorded in the record of conveyances in the county where the property is
situate, after which it shall be a notice to all persons of the contents thereof. And the
person so making and recording the same shall have the right to the possession of said
lands described therein, as against every other person except the United States, and
those holding or deriving title from the United States, and may maintain an action of
ejectment or forcible entry and detainer for the same: provided, that if such person shall
not occupy said lands for the period of six months at any one time, he shall be deemed
in law to have abandoned the same: and provided, further, that if such person shall fall
to occupy said lands for one-half of the time in each year, counting from the date of
recording said notice, he shall be deemed in law to have abandoned the same, but if he
shall reenter upon the same before anyone else may take possession thereof, then he
shall not be held to have abandoned the same.

History: Laws 1878, ch. 6, 8 1; C.L. 1884, § 2579; C.L. 1897, § 3753; Code 1915, §
4642; C.S. 1929, § 111-115; 1941 Comp., § 8-301; 1953 Comp., 8 7-3-1.

19-3-2. [Copy of record as evidence.]

The original notice when recorded, the record thereof provided for in the previous
section [19-3-1 NMSA 1978], and a duly certified copy of said record shall be received
in evidence with the same effect as deeds of conveyances, their records and copies
thereof are now received under the laws of this state, in the trial of any action with
reference to said lands contained in said notice or any part thereof.

History: Laws 1878, ch. 6, 8 2; C.L. 1884, § 2580; C.L. 1897, § 3754; Code 1915, §
4643; C.S. 1929, § 111-116; 1941 Comp., § 8-302; 1953 Comp., 8 7-3-2.

19-3-3. [Transfer of rights; consent of wife; exemption from sale
under execution.]

The owner of what is known as a valid claim or improvement under the laws of this
state, on public lands of the United States, shall be deemed in possession of a
transferable interest therein, and any sale of such improvement shall be considered a
sufficient consideration to support a promise: provided, that no such sale shall be valid
to convey such improvement when made by the head of a family, unless the wife of the
vendor, if any there be, shall give her consent thereto: and provided, also, that such
land and the claim thereto shall be exempt from forced sale under execution.



History: Laws 1851-1852, p. 274; C.L. 1865, ch. 86 (2d), § 1; C.L. 1884, § 2571; C.L.
1897, § 3745; Code 1915, § 4634; C.S. 1929, § 111-107; 1941 Comp., § 8-303; 1953
Comp., § 7-3-3.

19-3-4. [Timber and articles reduced to possession; property right.]

Timber or other articles of value on the lands of the United States, reduced to
possession by any person, shall be deemed the property of such person against all
persons except the United States, or some person claiming under them.

History: Laws 1851-1852, p. 274; C.L. 1865, ch. 86 (2d), § 2; C.L. 1884, § 2572; C.L.
1897, § 3746; Code 1915, § 4635; C.S. 1929, § 111-108; 1941 Comp., § 8-304; 1953
Comp., § 7-3-4.

19-3-5. [Common pastures.]

All public lands, proper for pasturing horned cattle, sheep and horses, of any class
whatever, are reserved for such purpose, and declared common pastures.

History: Laws 1861-1862, p. 274; C.L. 1865, ch. 86 (2d), § 4; C.L. 1884, § 2573; C.L.
1897, § 3747; Code 1915, § 4636; C.S. 1929, § 111-109; 1941 Comp., § 8-305; 1953
Comp., 8 7-3-5.

19-3-6. [Use of common pasturage.]

Said lands shall not be used by any person as private property, but shall be held as
public property for the use of any person, and common to all.

History: Laws 1861-1862, p. 274; C.L. 1865, ch. 86 (2d), § 5; C.L. 1884, § 2574; C.L.
1897, § 3748; Code 1915, § 4637; C.S. 1929, § 111-110; 1941 Comp., § 8-306; 1953
Comp., 8§ 7-3-6.

19-3-7. [Meadows in common pastures; enclosure for hay.]

All persons are prohibited from occupying any meadow situated upon the public
lands, and known as public pasture ground, for the purpose of speculating with the hay
thereon, to the great detriment of the entire community: provided, however, one
hundred and sixty acres may be so occupied by enclosing the same with a secure
fence, and not otherwise.

History: Laws 1865, ch. 16, § 1; C.L. 1884, § 2575; C.L. 1897, § 3749; Code 1915, §
4638; C.S. 1929, § 111-111; 1941 Comp., § 8-307; 1953 Comp., 8 7-3-7.

19-3-8. [Exclusive occupation of meadow; penalty; civil damages.]



Should any person, contrary to the provisions of the preceding section [19-3-7
NMSA 1978], take possession of and appropriate to himself any such meadow with the
object of selling the hay thereof, or to impede or prevent animals from grazing
thereupon, or kill or otherwise injure such animals, the same shall be liable to
punishment upon conviction in the district court, by fine of not more than one hundred
and fifty [($150)] or not less than fifty dollars [($50.00)], provided, the party so offending
shall be responsible in civil action to the party interested for all damages the latter may
have suffered.

History: Laws 1865, ch. 16, 8§ 2; C.L. 1884, § 2576; C.L. 1897, § 3750; Code 1915, 8
4639; C.S. 1929, § 111-112; 1941 Comp., § 8-308; 1953 Comp., § 7-3-8.

19-3-9. [Proceedings before magistrate.]

The justice of the peace [magistrate] before whom complaint shall have been made
for a violation of the two foregoing sections [19-3-7, 19-3-8 NMSA 1978], shall
immediately enter upon the due investigation of the same, as by law required in the
case of other offenses, and shall transmit his proceedings to the proper court.

History: Laws 1865, ch. 16, 8 3; C.L. 1884, § 2577; C.L. 1897, § 3751; Code 1915, 8
4640; C.S. 1929, § 111-113; 1941 Comp., § 8-309; 1953 Comp., § 7-3-9.

19-3-10. [Jurisdiction of magistrate and of district court.]

When the damages claimed shall not exceed one hundred dollars [($100)], judgment
shall be rendered against the party as in a civil action the same as in other civil actions,
but should they exceed one hundred dollars [($100)], then and in this case the party
aggrieved shall apply in the district court for his justification and his rights.

History: Laws 1865, ch. 16, § 4; C.L. 1884, § 870; C.L. 1897, § 1295; Code 1915, 8§
4641; C.S. 1929, § 111-114; 1941 Comp., § 8-310; 1953 Comp., 8§ 7-3-10.

19-3-11. [Unlawful enclosure of public lands.]

It shall not be legal for any person or persons, company or corporation, to construct
and maintain inclosures [enclosures] upon land considered and held as public land in
this state, nor to apply the same to private use, which may result in prejudice to the
citizens thereto, unless the same be made and sustained in conformity with the
provisions of the United States laws relative to government lands or the laws of this
state.

History: Laws 1882, ch. 42, 8 1; C.L. 1884, § 870; C.L. 1897, 8§ 1295; Code 1915, §
4632; C.S. 1929, § 111-105; 1941 Comp., § 8-311; 1953 Comp., § 7-3-11.

19-3-12. [Occupying or denying others use of public land; penalty.]



Any person who shall, contrary to the provisions of the preceding section [19-3-11
NMSA 1978], be found occupying, or trying to deprive others of the free use and
pasturing upon the public land, under the pretext of a deed, upon conviction thereof
before any court having jurisdiction in the matter, shall be fined in a sum of not less than
ten dollars [($10.00)], and shall besides, be liable for the damages caused thereto.

History: Laws 1882, ch. 42, 8§ 4; C.L. 1884, § 873; C.L. 1897, § 1298; Code 1915, §
4633; C.S. 1929, § 111-106; 1941 Comp., § 8-312; 1953 Comp., 8§ 7-3-12.

19-3-13. [Right to appropriate and stock range on public domain;
conditions.]

Any person, company or corporation that may appropriate and stock a range upon
the public domain of the United States, or otherwise, with cattle shall be deemed to be
in possession thereof: provided, that such person, company or corporation shall lawfully
possess or occupy, or be the lawful owner or possessor of sufficient living, permanent
water upon such range for the proper maintenance of such cattle.

History: Laws 1889, ch. 61, 8 1; C.L. 1897, § 127; Code 1915, § 4628; C.S. 1929, §
111-101; 1941 Comp., § 8-313; 1953 Comp., § 7-3-13.

19-3-14. [Second or subsequent use of range; conditions.]

Whenever any person, company or corporation turns loose on any range in this
state, already occupied or in the possession of another or others by virtue of their
having complied with the provisions of the preceding section [19-3-13 NMSA 1978], he
or they must be the owner or owners of, or must be lawfully entitled to the possession of
some other living, permanent water upon such range, sufficient for the proper
maintenance of all such additional cattle so turned loose, other than that owned by or
lawfully possessed, or lawfully in the possession of any other person, company or
corporation that may have previously appropriated, stocked or taken possession of such
range in accordance with the provisions of this and the preceding section; and such
person, company or corporation so turning loose cattle upon such range must at all
times, furnish, supply and maintain upon such range such other permanent living water
free and unfenced and upon the surface of the ground.

History: Laws 1889, ch. 61, § 2; C.L. 1897, § 128; Code 1915, § 4629; C.S. 1929, §
111-102; 1941 Comp., § 8-314; 1953 Comp., § 7-3-14.

19-3-15. [Use of public land for range without owning water right;
penalty.]

Any person, company or corporation violating the provisions of the preceding section
[19-3-14 NMSA 1978] shall be guilty of a misdemeanor and punishable by imprisonment
in the county jail of the county wherein the offense was committed, for a period not to



exceed six months, or by a fine of not less than one hundred dollars [($100)] nor more
than one thousand dollars [($1,000)], and such person, company or corporation
violating such provisions as aforesaid shall further be liable to any party or parties
injured for all damages which such party or parties may sustain; the same to be
recoverable by a civil suit. All fines and costs so assessed and all damages which may
at any time be awarded shall be and constitute a lien upon such herd of cattle.

History: Laws 1889, ch. 61, 8 3; C.L. 1897, § 129; Code 1915, § 4630; C.S. 1929, §
111-103; 1941 Comp., § 8-315; 1953 Comp., § 7-3-15.

19-3-16. [Each day's violation a separate offense.]

Each day's violation of the provisions of the first two sections [19-3-13, 19-3-14
NMSA 1978] of this chapter shall be and constitute a separate cause of action against
any person, company or corporation violating the same.

History: Laws 1889, ch. 61, § 4; C.L. 1897, § 130; Code 1915, § 4631; C.S. 1929, §
111-104; 1941 Comp., § 8-316; 1953 Comp., § 7-3-16.

ARTICLE 4
Townsites

19-4-1. [Patents of townsites to be recorded.]

It shall be the duty of any person who receives a patent from the government of the
United States for a townsite in the state of New Mexico, to at once file such patent for
record with the county clerk of the county wherein such townsite is situated.

History: Laws 1909, ch. 50, § 1; Code 1915, § 5513; C.S. 1929, § 144-101; 1941
Comp., 8§ 8-501; 1953 Comp., § 7-5-1.

19-4-2. [Failure to record townsite patent; penalty.]

Any person or persons failing to file for record the patent they have received for a
townsite in the state of New Mexico, shall, upon conviction, before any court of
competent jurisdiction, be imprisoned in the county jail for a period of not less than one
year, and be fined in a sum of not less than five hundred dollars [($500)], together with
the costs of the prosecution.

History: Laws 1909, ch. 50, § 2; Code 1915, § 5514; C.S. 1929, § 144-102; 1941
Comp., 8§ 8-502; 1953 Comp., § 7-5-2.

19-4-3. [Prosecutions for failure to record; duty of district
attorneys.]



It is hereby made the duty of the several district attorneys in the state of New Mexico
to prosecute all violators of the preceding section [19-4-2 NMSA 1978].

History: Laws 1909, ch. 50, 8§ 3; Code 1915, § 5515; C.S. 1929, § 144-103; 1941
Comp., § 8-503; 1953 Comp., § 7-5-3.

19-4-4. [Title to townsite vested in probate judge in trust; suit to
determine rights; execution of deeds.]

Any land embraced in any townsite which has been entered as provided by the laws
of the United States and the title of which is vested in the probate judge, in trust for the
use and benefit of the several occupants of the land embraced within the said townsite,
which has not been conveyed to the occupants, their heirs, executors, successors or
assigns, who were entitled to the same at the time the entry of such land was made, or
at the time patent was received from the United States, by reason of the failure of said
probate judge to give notice of such entry, or the receiving of said patent, or by reason
of such occupants, their heirs, executors, successors and assigns failing to make the
statement and filing the same as required by law, then in such case any such occupant,
or the heirs, executors, successors or assigns of any such occupant, may file a suit in
the district court in the county wherein such land is situated, to have his or its interest in
the said land, at the time of such entry, or the receiving of such patent, or the successor
in title to the right of such occupant, declared and ascertained. The probate judge shall
be made a party defendant and the said district court, upon a hearing, shall adjudicate
and determine the interest of such occupant at the time of such entry, or the receiving of
such patent, or the interest of the heirs, executors, successors and assigns of such
occupant, and entering a decree declaring the interest of such occupant. Upon the
entering by the said district court of the decree declaring the interest of such occupant,
or his or its successors in title, the probate judge of the county shall immediately
thereafter make, execute and deliver to the parties so declared to be entitled to any part
of the land embraced within the said townsite, a deed for his or its respective interest.

History: Laws 1912, ch. 12, 8 1; Code 1915, § 5516; C.S. 1929, § 144-104; 1941
Comp., § 8-504; 1953 Comp., § 7-5-4.

19-4-5. [Notice of suit; intervention.]

Such suit may be brought by any one or more of such occupants, or their heirs,
executors, successors or assigns. Notice of such suit shall be by publication in the
same manner that notice of the pendency of other civil suits by publication is made. Any
party interested in the land embraced within the said townsite shall have the right to
enter his appearance in said suit and to have his interest in the said land embraced in
the said townsite adjudicated and determined.

History: Laws 1912, ch. 12, § 2; Code 1915, § 5517; C.S. 1929, § 144-105; 1941
Comp., 8§ 8-505; 1953 Comp., § 7-5-5.



19-4-6. [Vacating all or part of townsite.]

When any tract of land may be filed upon, platted and recorded as a townsite in
accordance with the provisions of an act of congress or law of New Mexico, and no
town or organization under the laws of New Mexico shall have been perfected by the
inhabitants residing thereon, or the owners thereof, the same may be vacated by
consent of all such inhabitants or owners and disposed of as the said inhabitants or
owners shall agree: provided, that a statement, signed and certified to by a majority of
said inhabitants or owners, setting forth the fact of the vacation of such townsite, be filed
with the clerk of the county in which the same shall be situated. When any tract of land
has been recorded as a townsite, or has been annexed as an addition to a townsite, any
part or portion thereof may be vacated upon the written consent of all the owners of that
part or portion which it is proposed to vacate: provided, that no expenditures of money
have been theretofore made or incurred by said town for the improvement or benefit of
said part or portion, and that the same is bounded in same [whole] or in part by exterior
town lines, and that when so vacated a statement, subscribed by such owners, setting
forth the facts of such vacation, together with an accurate description, map and plat of
such part vacated shall be filed in the office of the county clerk of the county in which
such town is situated.

History: Laws 1884, ch. 39, § 98; C.L. 1884, § 1706; C.L. 1897, § 3977; Code 1915, §
5518; C.S. 1929, § 144-106; 1941 Comp., § 8-506; 1953 Comp., § 7-5-6.

19-4-7. [Disposal of lots after entry.]

When the corporate authorities of any town, or the probate judge of the county for
any county in this state, in which any town may be situated, shall have entered, at the
proper land office, the land, or any part of the land, settled and occupied as the site of
such town, pursuant to and by virtue of the provisions of the act of congress entitled,
"An act for the relief of citizens of towns upon lands of the United States under certain
circumstances," passed May 23, 1844, and any amendments that may be made thereto,
it shall be the duty of the corporate authorities or probate judge, as the case may be,
and they are hereby directed and required to dispose of and convey the title to such
land, or to the several blocks, lots, parcels or shares thereof, to the persons hereinafter
in this chapter described, and in the manner hereinafter specified, and apply the
proceeds of the sale thereof under the following regulations.

History: Laws 1882, ch. 70, 8 1; C.L. 1884, § 2775; C.L. 1897, § 3978; Code 1915, 8
5519; C.S. 1929, § 144-107; 1941 Comp., § 8-507; 1953 Comp., § 7-5-7.

19-4-8. [Conveyances to persons entitled to possession or
occupancy.]

Such corporate authorities or probate judge, holding the title of such lands in trust,
as declared in the said act of congress, his or their successors shall, by a good and
sufficient deed of conveyance, grant and convey the title to each and every block, lot,



share or parcel of the same to the person or persons who shall have possession, or be
entitled to the possession or occupancy thereof, according to his, her or their several
and respective rights or interest in the same, as they existed in law or equity at the time
of the entry of such lands, or to his, her or their heirs and assigns. Every such deed to
be made by such corporate authorities, or by such probate judge, shall be so executed
and acknowledged as to admit the same to be recorded.

History: Laws 1882, ch. 70, 8§ 2; C.L. 1884, § 2776; C.L. 1897, § 3979; Code 1915, 8
5520; C.S. 1929, § 144-108; 1941 Comp., § 8-508; 1953 Comp., § 7-5-8.

19-4-9. [Notice of entry; posting and publication.]

Within thirty days after the entry of such lands, the corporate authorities or probate
judge entering the same, shall give public notice of such entry, by posting notice thereof
in at least three public places within such town and by publishing such notice in a
newspaper published in the county in which such town shall be situated. In case there
shall not be any newspaper published in such county, then in some newspaper
published nearest to such town in this state. Such notice shall be published once in
each week for at least three successive weeks, and shall contain an accurate
description of the lands so entered, as the same is stated in the certificate of entry, or
duplicate receipt for the purchase money thereof, given by the land officers at the time
of such entry. In case of entry of such lands by corporate authorities, the mayor or
president shall give such notice in behalf of the town, in his official capacity.

History: Laws 1882, ch. 70, 8 3; C.L. 1884, § 2777; C.L. 1897, § 3980; Code 1915, §
5521; C.S. 1929, § 144-109; 1941 Comp., § 8-509; 1953 Comp., § 7-5-9.

19-4-10. [Claim for lots; time limit; unclaimed lots revert to town.]

Each and every person or association or company of persons claiming to be an
occupant or occupants, or to have possession, or to be entitled to the occupancy or
possession of such lands, or to any lot, block, share or parcel thereof, shall, within sixty
days after the first publication of such notice, in person, or by his, her or their, duly
authorized agent or attorney, sign a statement in writing, containing an accurate
description of the particular parcel or parts of lands, in which he, she or they, claim to
have an interest, and the specific right, interest or estate therein which he, she or they,
claim to be entitled to, [and shall] receive and deliver the same to, or into, the office of
such corporate authorities, or probate judge, and all persons failing to sign and deliver
such statement within the time specified in this section shall be forever barred the right
of claiming or recovering such lands, or any interest or estate therein, or any part, parcel
or share thereof, in any court of law or equity. In case any lots in such town remain
unclaimed and unconveyed at the end of said sixty days, all such lots shall revert to and
become the property of such town.

History: Laws 1882, ch. 70, § 4; C.L. 1884, § 2778; C.L. 1897, § 3981, Code 1915, §
5522; C.S. 1929, § 144-110; 1941 Comp., § 8-510; 1953 Comp., § 7-5-10.



19-4-11. [Notice of meeting to elect trustees; qualifications; duties.]

Within ten days after the time, as prescribed in the preceding section [19-4-10
NMSA 1978], the corporate authorities, or, if there be no corporate authorities, the
probate judge holding the land in trust, shall give ten days' notice of the time and place
wherein a public meeting of the inhabitants of such town will be held, at which public
meeting a board of five trustees shall be elected by a majority of the votes of the legally
qualified voters residing within said town, present at said meeting. Said board of five
trustees shall consist of legally qualified voters, being owners of real estate in said town:
provided, further, that after said election has been duly certified to by the chairman and
secretary of the public meeting so held, they are, and are hereby authorized to dispose
of all said lots, blocks or parcels, of said land, as described in the preceding section, as
may seem best for the use of the school funds of said inhabitants of such town, as
hereinafter provided in this chapter.

History: Laws 1882, ch. 70, 8 5; C.L. 1884, § 2779; C.L. 1897, § 3982; Code 1915, §
5523; C.S. 1929, § 144-111; 1941 Comp., § 8-511; 1953 Comp., 8 7-5-11.

19-4-12. [Term of office of trustees.]

The board of trustees, when elected, shall hold the office for the period of one year,
and until their successors shall be duly elected and qualified under the laws of this
state.

History: Laws 1882, ch. 70, 8 6; C.L. 1884, § 2780; C.L. 1897, § 3983; Code 1915, §
5524; C.S. 1929, § 144-112; 1941 Comp., § 8-512; 1953 Comp., § 7-5-12.

19-4-13. [Board of appraisers; appointment; oath; refusal to act;
new board.]

The board of trustees of any such town shall appoint, by order, resolution or
ordinance, a board of appraisers, to consist of three freeholders of any such town, who
shall have no interest in such unclaimed or unconveyed lots, or parcels of land, or the
improvements thereon. Each of said appraisers shall take an oath to faithfully discharge
his duties as such appraiser, and shall file such oath in the office of the clerk of said
board before commencing his duties as such appraiser. In case such appraisers should
fail or neglect to make the appraisement hereinafter specified in this chapter [19-4-14
NMSA 1978], and file the same with the clerk of said board, for a period of more than
ten days after their appointment, then said board may appoint a new board of
appraisers for the purposes herein provided. It shall be the duty of such board to
appoint such appraisers within thirty days after the time has expired for persons to
present claims for lots in such towns.

History: Laws 1882, ch. 70, 8 7; C.L. 1884, § 2781; C.L. 1897, § 3984, Code 1915, §
5525; C.S. 1929, § 144-113; 1941 Comp., § 8-513; 1953 Comp., § 7-5-13.



19-4-14. [Appraisement; contents; valuations.]

Said appraisers shall appraise all lots or parcels of land, unclaimed or not, conveyed
by virtue of any law, in such town, at their just and full cash value, and file their written
appraisement, as aforesaid. Said appraisement shall contain a description of each lot or
parcel of land so appraised, and a statement of the cash value of each lot and parcel of
land so appraised. Said appraisers shall make a separate statement of the value of
such lots and parcels of land without improvements, and the aggregate value of both;
there shall be attached to such appraisement a written affidavit of said appraisers,
verifying each statement of such appraisement, and alleging that each of said lots and
parcels of land is appraised at its just and full value. The appraisement shall be required
only in cases where the time has expired by prior laws for claimants to file their
statements.

History: Laws 1882, ch. 70, § 8; C.L. 1884, § 2782; C.L. 1897, § 3985; Code 1915, §
5526; C.S. 1929, § 144-114; 1941 Comp., § 8-514; 1953 Comp., § 7-5-14.

19-4-15. [Notice of sale; publication; contents.]

The mayor, or president, or probate judge, as the case may be, shall, upon the filing
of such appraisement, give notice, signed in his official capacity, of the time and place
of sale of said lots and parcels of land, by advertisement, published once a week for
three successive weeks in some newspaper published in the county where such town is
situated, or if no newspaper is published in said county, then in the paper published
nearest such town. Such sale shall be advertised to be made at some public place in
said town, and to be sold at some specified time between the hours of sunrise and
sunset.

History: Laws 1882, ch. 70, 8 9; C.L. 1884, § 2783; C.L. 1897, § 3986, Code 1915, §
5527; C.S. 1929, § 144-115; 1941 Comp., § 8-515; 1953 Comp., 8§ 7-5-15.

19-4-16. [Conduct of sales.]

Such lots or parcels of land shall be sold at public vendue to the highest bidder for
cash and shall be offered for sale singly unless a greater price can be obtained by
selling several lots or parcels of land together, in which case several lots or parcels of
land can be sold together, after an attempt has been first made to sell them singly. Such
sale may be continued if necessary, from day to day for a period not to exceed three
days at any one sale. In case all said lands are not sold at first sale, the remaining lands
shall be advertised as many times as may be necessary to sell said lands, and all sales
subsequent to the first sale shall be advertised and conducted the same as the first
sale. No lot or parcel of land shall be sold at less than its appraised value. A new
appraisement may be had of all lands remaining unsold: provided, that such new
appraisement shall not be made oftener than three months. Such new appraisement
shall be made by a new board of appraisers, or the old board of appraisers, to be
appointed in the manner of the first board of appraisers.



History: Laws 1882, ch. 70, 8 10; C.L. 1884, § 2784; C.L. 1897, § 3987; Code 1915, §
5528; C.S. 1929, § 144-116; 1941 Comp., § 8-516; 1953 Comp., 8§ 7-5-16.

19-4-17. [Conveyance of streets, parks and commons by probate
judge.]

If the title to any such land shall be vested in any probate judge, such probate judge
shall convey to any such town, the land used or laid out by the town authorities, or
otherwise, as streets, lanes, avenues, parks, commons and public grounds, within such
time as provided in this chapter, for making conveyances to individuals, and in the same
manner, and the mayor, president or probate judge, may make such statements in
behalf of the town, showing the right of such town to such lands.

History: Laws 1882, ch. 70, § 11; C.L. 1884, § 2785; C.L. 1897, § 3988; Code 1915, §
5529; C.S. 1929, § 144-117; 1941 Comp., § 8-517; 1953 Comp., 8§ 7-5-17.

19-4-18. [Purchase at private sale by person in possession.]

In all cases, when subsequent to the time provided by law for persons to claim lots
on such townsites, and prior to the taking effect of this law, any person may have
entered thereon and improved any lots belonging to such town, such person, after the
report of such board of appraisers, and prior to the public sale, may purchase any such
lots from the said trustees or commissioners at private sale, for cash, at the appraised
value of such lots, exclusive of improvements, unless there shall be adverse claimants
to any such lots, in which case the respective rights of such claimants shall be
determined, as hereinafter provided in this chapter.

History: Laws 1882, ch. 70, 8 12; C.L. 1884, § 2786; C.L. 1897, § 3989; Code 1915, 8
5530; C.S. 1929, § 144-118; 1941 Comp., § 8-518; 1953 Comp., § 7-5-18.

19-4-19. [Reservation for park or public purpose.]

The corporate authorities of any town or board of trustees, may set apart and
reserve any of said lots or blocks, not to exceed four blocks in all, nor situated in more
than eight different blocks in any one town, for the public use of said town, for a town
park, or other purposes, for the benefit of the public, in lieu of offering them for sale, and
shall execute to such town a deed for said lots so reserved.

History: Laws 1882, ch. 70, 8 13; C.L. 1884, § 2787; C.L. 1897, § 3990; Code 1915, §
5531; C.S. 1929, § 144-119; 1941 Comp., 8§ 8-519; 1953 Comp., § 7-5-19.

19-4-20. Disposition of proceeds.

The proceeds received from the sale shall be disposed of as follows:



A. first, to pay the expenses of the sale;

B. second, to discharge any outstanding claims incurred in entering the townsite of
the town; and

C. third, the surplus, if any, shall be retained by the town trustees to be used for
making improvements within the townsite for public purposes.

History: Laws 1882, ch. 70, 8 14; C.L. 1884, § 2788; Laws 1891, ch. 29, § 1; C.L. 1897,
§ 3991; Code 1915, § 5532; C.S. 1929, § 144-120; 1941 Comp., § 8-520; 1953 Comp.,
8 7-5-20; Laws 1967, ch. 279, § 1.

19-4-21. [Adverse claims; litigation.]

In case there shall be adverse claimants to such lands, or to any part, parcel or
share thereof, either party may bring a suit against the adverse claimant or claimants, in
the district court of the judicial district, or in any court of competent jurisdiction in the
county in which the lands shall be situated, or in any county to which the county in
which such lands shall be situated is attached for judicial purposes: provided, always,
that no judge of the district court, or county judge, who has been an adverse claimant,
directly or indirectly, of any portion of the lands embraced within such towns, or who is a
party to any action brought to determine a right to a conveyance of any portion of the
lands within such town, shall entertain, hear or determine any such claims, by or
between any parties whomsoever; but in all such cases, if the cause shall be pending in
a district court, the judge thereof shall order all papers, with a transcript of the record in
the cause, to be transmitted to another judicial district, as in cases of changes of venue,
and if the cause shall be pending in a county court, the judge thereof shall order all
papers, with a transcript of the record, to be transmitted to the district court of said
county, and the cause shall proceed in the courts to which the same is removed as if
originally instituted in that court: provided, also, that the laws applicable to a change of
venue, shall apply to such actions: and provided, also, that nothing in this chapter shall
prevent the district or probate judge of the district or county in which such lands are
situated from executing any and all conveyances of such lands, pursuant to the
determination of such action. Suits shall be brought against adverse claimants or
defendants, and it shall not be necessary to make the judge, or corporate authorities,
parties thereto. The complaint must show what interest or estate in the lands in
controversy the plaintiff claims. The answer, pleadings and other proceedings shall be
as in cases in chancery, except that oral testimony may be introduced upon the trial,
and the evidence, if not in the form of depositions, shall be reduced to writing, certified
by the judge and filed with the papers in the cause.

History: Laws 1882, ch. 70, § 15; C.L. 1884, § 2789; C.L. 1897, § 3993; Code 1915, §
5534; C.S. 1929, § 144-122; 1941 Comp., § 8-522; 1953 Comp., § 7-5-22.

19-4-22. [Paramount right to lands.]



Upon the trial of any such action, either party may give in evidence the statement
mentioned in Section 19-4-10 NMSA 1978, deposited by the other, or by the person
under whom he, or she, claims, with the corporate authorities or probate judge. And the
person, or persons, who shall have first acquired the right to the possession, or
occupancy, of such lands, either in person, or by agent, servant or tenant, or those
claiming under him, her or them, shall be deemed to have the prior and paramount right
to such lands: provided, that nothing in this section shall be so construed to recognize
the right of any person or persons who have virtually abandoned any land held as a
townsite, to any title therein.

History: Laws 1882, ch. 70, § 16; C.L. 1884, § 2790; C.L. 1897, § 3994; Code 1915, §
5535; C.S. 1929, § 144-123; 1941 Comp., § 8-523; 1953 Comp., 8§ 7-5-23.

19-4-23. [Notice to file suit; service; publication; relinquishment on
failure to obey.]

In case suits shall not be brought for the purpose of settling or determining any
controversy to any such lands by either of the adverse claimants, within sixty days after
the expiration of the time for filing the statement, as provided in Section 19-4-10 NMSA
1978, it shall be the duty of the probate judge or corporate authorities to give notice to
the adverse claimant filing his claim, or, if there be more than one adverse claim filed,
then to the last adverse claimant, directing him to commence his action against the
other claimants, as defendants, to determine their respective rights to said lands, within
twenty days from service of notice on him, and in case such adverse claimant neglect or
refuse to commence the action within the time specified, he shall be deemed to have
relinquished all right, title, interest and estate in the lands so in controversy, and be
forever barred from asserting or claiming any right, title, interest or estate, therein. Such
notice shall be served by the proper officer of said courts, in the same manner as now
provided for service of summons in any county in this state. If the officer return such
notice, not found, notice shall be made by publication for three weeks in some
newspaper published in the county where the lands are situated, and if no paper be
published in said county, then by posting such notice in three public places in the town
where such lands are situated. And in addition thereto a copy of said notice shall be
mailed to such adverse claimant at his residence or usual place of abode. And in case
there be more than one adverse claimant, and the last neglect or refuse to commence
his action after service of notice, as aforesaid, said probate judge or corporate
authorities shall serve like notice on the next last adverse claimants, until all have been
notified, as aforesaid.

History: Laws 1882, ch. 70, § 17; C.L. 1884, § 2791; C.L. 1897, § 3995; Code 1915, §
5536; C.S. 1929, § 144-124; 1941 Comp., § 8-524; 1953 Comp., § 7-5-24.

19-4-24. [Service of process; publication.]

Whenever complaint shall be filed in any such action, summons shall be issued
against the proper parties, and served upon the person or persons named therein, as in



other cases provided by law, or upon the agent or attorney of such person or persons
who shall have filed their statements as required by Section 19-4-10 NMSA 1978. And
in case service cannot be had upon the defendants, their agents or attorney, the
complainant shall file an affidavit in the office of the clerk of the court in which the action
in [is] pending, to the effect and as now provided by law. It shall be lawful for the clerk of
said court to cause publication to be made as provided by law, and when such
publication shall have been made, the cause shall proceed, as if the parties had been
personally served with summons.

History: Laws 1882, ch. 70, 8 18; C.L. 1884, § 2792; C.L. 1897, § 3996; Code 1915, §
5537; C.S. 1929, § 144-125; 1941 Comp., § 8-525; 1953 Comp., § 7-5-25.

19-4-25. [Appeals.]

Appeals and writs of error shall be allowed and may be taken and prosecuted from
the judgments or decrees, or any order of the courts in proceedings under this chapter,
to the supreme court, as in other cases.

History: Laws 1882, ch. 70, § 19; C.L. 1884, § 2793; C.L. 1897, § 3997; Code 1915, §
5538; C.S. 1929, § 144-126; 1941 Comp., § 8-526; 1953 Comp., 8§ 7-5-26.

19-4-26. [Reports of expenses.]

Within ninety days from the first publication of the notice mentioned in Section 19-4-
9 NMSA 1978, the corporate authorities or probate judge holding the title to the lands
described in such notice, shall make a true, full and complete statement in writing,
containing a true account of all moneys paid by him or them, expended in the
acquisition of the title and execution of the trust to that time, including all moneys paid
by him or them for the purchase of said lands, necessary traveling expenses, moneys
paid for all other necessary and proper expenses incident to such trust and a true
account of his or their reasonable charges for time and services employed in the
business of such trust to that time, and all moneys by him or them expended, and
reasonable charges for compensation, as aforesaid, which shall be and remain a first
charge upon said lands in favor of the trustee, and paid by the several claimants entitled
to such lands, in proportion to the several quantities thereof to which they may be
respectively entitled.

History: Laws 1882, ch. 70, § 20; C.L. 1884, § 2794; C.L. 1897, § 3998; Code 1915, §
5539; C.S. 1929, § 144-127; 1941 Comp., § 8-527; 1953 Comp., 8§ 7-5-27.

19-4-27. [Conveyances; payment of costs.]

Before said corporate authorities, through commissioners hereinafter provided in this
chapter, or probate judge, shall be required to execute and deliver any deed of
conveyance to any person or persons claiming to be entitled to said lands and deed,
such person or persons shall pay to him or them, through said commissioners, the sum



of money chargeable on the portion to be conveyed according to the statement or
account mentioned in Section 19-4-26 NMSA 1978; and in case when the trust is held
by corporate authorities, such additional sum as said corporate authorities may charge
for the same, not exceeding five dollars [($5.00)] for each five thousand square feet of
such lands, and the further sum of one dollar [($1.00)] for the execution and
acknowledging of the deed, together with the sum of twenty-five cents [($.25)] for
attestation, with the seal of the town, by the town clerk. When the land is entered by a
probate judge of the county court, deeds shall be signed by such probate judge, or his
successor in office, under his private seal or scroll, and such probate judge of the
county court shall receive the sum of one dollar [($1.00)] for each and every lot, piece or
parcel thereof so conveyed in addition to the several sums as prescribed in Section 19-
4-26 NMSA 1978, to be paid by the person or persons claiming to be entitled to such
deed or conveyance.

History: Laws 1882, ch. 70, § 21; 1884, ch. 42, 8 1; C.L. 1884, § 2795; C.L. 1897, §
3999; Code 1915, § 5540; C.S. 1929, § 144-128; 1941 Comp., § 8-528; 1953 Comp., §
7-5-28.

19-4-28. [Commissioner; appointment; qualifications; powers;
office hours; bond.]

Said board may, by order, resolution or ordinance, appoint a commission
[commissioner] to sell and convey any such real estate, and to affix to any conveyance
thereof the seal of such town, and have control of such seal for such purpose, and such
conveyance, executed in accordance with such order, shall have the effect to transfer,
to the grantee named a title in fee simple to any such real estate so conveyed. Said
commissioner may be removed at the will of the board, as often as it may seem fit, by
an order entered to that effect, and a new commissioner appointed with like powers.
Said commissioner shall be a freeholder in such town, and not a member of the board,
and have no personal interest in the land so to be sold. Said commissioner shall, during
his term of office, keep open an office in some public and well-known place in such
town, from ten o'clock a.m. until noon of each day, Sundays and holidays excepted, for
the purpose of receiving payments from and executing deeds to persons who are
entitled to deeds by reason of purchase, and who have made improvements upon such
land, as hereinafter stated in this chapter. No claimant shall be allowed to suffer on
account of the misconduct of such commissioner in the discharge of his duties. Such
commissioner shall receive such reasonable fees for his services as said board may
prescribe. Before entering upon his duties, such commissioner shall enter into a bond,
with good and sufficient securities, to be approved by the board, executed in behalf of
the town, with obligations to faithfully account to the board for all money received, and
to pay the same over to the town treasury.

History: Laws 1882, ch. 70, § 22; C.L. 1884, § 2796; C.L. 1897, § 4000; Code 1915, §
5541; C.S. 1929, § 144-129; 1941 Comp., § 8-529; 1953 Comp., 8§ 7-5-29.

19-4-29. [Recording of order appointing commissioner.]



The clerk or recorder of any such town shall at once make a copy of any such order,
resolution or ordinance appointing any such commissioner, certified by such clerk or
recorder, under the seal of the town, and deliver the same without delay to the county
clerk of any county in which such town shall be situated. Such county clerk shall file and
record such copy and the certificate thereof of such order, resolution or ordinance, and
shall receive fees therefor at the same rate as for deeds. The record of such copy and
certificate shall have the same effect in evidence as is provided for the record of powers
of attorneys.

History: Laws 1882, ch. 70, § 24; C.L. 1884, § 2798; C.L. 1897, § 4002; Code 1915, §
5542; C.S. 1929, § 144-130; 1941 Comp., 8§ 8-530; 1953 Comp., § 7-5-30.

19-4-30. [Conveyance by probate judge; land for town benefit.]

When the land is entered by the probate judge of the county, deeds shall be signed
by such judge or his successor in office, under his private seal or scroll. Such judge
shall make such conveyance by deed to such town, at private sale, upon the payment
by said town of the cost of the proceedings and sale to such land as is used for the
benefit of such town only.

History: Laws 1882, ch. 70, § 23; C.L. 1884, § 2797; C.L. 1897, § 4001; Code 1915, §
5543; C.S. 1929, § 144-131; 1941 Comp., § 8-531; 1953 Comp., 8§ 7-5-31.

19-4-31. [Conveyances; time for execution.]

At any time after the expiration of ninety days from the time of first publication of the
notice mentioned in Section 19-4-9 NMSA 1978, the corporate authorities or probate
judge shall, upon demand or request and payment as required by Section 19-4-26
NMSA 1978, execute and deliver to each and every claimant, or association, or
company of claimants to such lands or any parcel thereof, a deed of conveyance
therefor, according to the statement made and deposited by him or them, pursuant to
Section 19-4-10 NMSA 1978: provided, however, that no such deed of conveyance
shall be executed or delivered for any part, portion or share of such lands, to which
there shall be adverse contesting claimants, until the controversy thereon has been
settled and determined in the manner described in this chapter.

History: Laws 1882, ch. 70, § 25; C.L. 1884, § 2799; C.L. 1897, § 4003; Code 1915, §
5544; C.S. 1929, § 144-132; 1941 Comp., § 8-532; 1953 Comp., § 7-5-32.

19-4-32. [Probate judge; claim for lands in individual right.]

In case any judge who shall have entered such land and thus have become the sole
trustee thereof, shall be possessed or entitled to any part or portion of such lands in his
individual right, and his claim or right shall not be claimed adversely to him, he shall be
deemed to be seized and possessed of the title thereto and the estate therein to his
own use, in fee simple absolute, free and discharged of such trust; and no conveyance,



other than the receipt of the officers of the United States land office or patent to the
lands including the same, shall be necessary to perfect his title thereto. But in case
individual right shall be claimed by any person adversely to him, the conflicting claims
between them shall be settled and determined by an action, as provided in this chapter
and tried before some judge who shall be disinterested and possessed of complete
jurisdiction for the trial therefor.

History: Laws 1882, ch. 70, 8§ 26; C.L. 1884, § 2800; C.L. 1897, § 4004; Code 1915, 8
5545; C.S. 1929, § 144-133; 1941 Comp., 8§ 8-533; 1953 Comp., § 7-5-33.

19-4-33. [Streets, alleys, parks and public grounds.]

Whenever the title to any such lands shall be vested in any probate judge, he shall
convey to the proper or legal authorities so much of the land as is or shall be laid out by
the town authorities into streets, lanes, avenues, parks, public grounds and commons,
within the time prescribed in this chapter for making conveyance to individuals. But
when the title to such lands shall be held by the corporate authorities of any town, all
land used, laid out or designated for public use by such corporate authorities, as streets,
lanes, avenues, alleys, parks, commons and public grounds, shall vest in and be held
by the corporation absolutely, and shall not be claimed adversely by any person or
persons whosoever [whomsoever], and it shall not be necessary to execute any
conveyance for the same to the corporation or people of such town.

History: Laws 1882, ch. 70, § 27; C.L. 1884, § 2801; C.L. 1897, § 4005; Code 1915, §
5546; C.S. 1929, § 144-134; 1941 Comp., § 8-534; 1953 Comp., § 7-5-34.

19-4-34. [Claimant failing to pay costs and fees.]

Each and every person, association and company of persons, who shall be entitled
to any lots, pieces or parcels of land so held in trust by the authorities of any
incorporated town, and respecting which there shall be no controversy, shall, within
three months after the expiration of the time for filing statements, as provided in Section
19-4-10 NMSA 1978, pay to such corporate authorities the sum of money chargeable
upon such piece or parcel of land, and the fees for executing a deed therefor. And in
case of failure so to do, such person or persons shall be deemed to have relinquished
all right, title, interest or estate thereto, and such corporate authorities shall thereafter
be, and deemed to be, seized of the title thereto in fee simple, absolute, free and
discharged of such trust, and no conveyance, other than the receipt of the United States
land office or patent of the lands including the same shall be necessary to perfect their
title thereto, and also all persons, company or association of persons, who, by the
determination and judgment of the court, shall be adjudged to have the rightful title to
such lands, shall within three months of such adjudication and judgment, pay to such
corporate authorities the sum of money chargeable to such lands, together with the fees
for executing a deed to the same; and in case of failure so to do, such person, company
or association, shall be deemed to have relinquished all right, title, interest or estate, in
said lands, and such corporate authorities shall be, and deemed to be, seized and



possessed of the title thereto to their own use in fee simple, absolute and no further
conveyance shall be necessary to perfect their absolute title thereto.

History: Laws 1882, ch. 70, 8 28; C.L. 1884, § 2803; C.L. 1897, § 4006; Code 1915, §
5547; C.S. 1929, § 144-135; 1941 Comp., 8§ 8-535; 1953 Comp., § 7-5-35.

19-4-35. [Trustees; organization; officers; quorum.]

It shall be the duty of the board of trustees, who are elected as provided for in
Section 19-4-11 NMSA 1978, on receipt of notice of their election, duly signed and
certified to by the chairman and secretary of the meeting of the legal voters of such
town, to at once organize, by the election of a president and secretary who shall be
members of said board of trustees, and who shall attest by their signatures all acts and
orders of said board: provided, that before organizing, such members shall qualify in the
same manner as justices of the peace [magistrates] under the laws of this state, and a
majority of said board shall constitute a quorum for the transaction of business.

History: Laws 1882, ch. 70, § 29; C.L. 1884, § 2803; C.L. 1897, § 4007; Code 1915, §
5548; C.S. 1929, § 144-136; 1941 Comp., § 8-536; 1953 Comp., § 7-5-36.

19-4-36. [Probate judges declared county judges for purpose of
trust.]

The probate judges of the several counties in this state and their successors in
office, are hereby declared to be county judges, for the purpose of executing the trust
mentioned in the aforesaid act of congress.

History: Laws 1882, ch. 70, § 30; C.L. 1884, § 2804; C.L. 1897, § 4008; Code 1915, §
5549; C.S. 1929, § 144-137; 1941 Comp., § 8-537; 1953 Comp., 8§ 7-5-37.

19-4-37. [Taxation of costs.]

All costs of proceedings in actions under this chapter, including fees for services of
all writs and notices and clerk's fees, shall be as provided by law for service of writs in
other actions, and shall be taxed and collected as now provided by law in other cases.

History: Laws 1882, ch. 70, § 31; C.L. 1884, § 2805; C.L. 1897, § 4009; Code 1915, 8
5550; C.S. 1929, § 144-138; 1941 Comp., § 8-538; 1953 Comp., § 7-5-38.

19-4-38. [Unsold lots; petition; appraisers.]

Whenever it shall be made to appear to the judge of the district court of the county
wherein the lands embraced within the limits of any townsite are situate, the title to
which was and is vested in the probate judge of such county, by a verified petition that
any lots, blocks, parts or parcels thereof have not been sold, disposed of and conveyed



in the manner prescribed by law, that such lots, blocks, parts or parcels or any of them
can be sold, that no board of trustees of such townsite was ever elected in the manner
prescribed by law, or, if at any time a board was elected, that such board of trustees
was not elected or actually acted as such board for more than two years next preceding
the date of the verification of the petition, and that the petitioner or petitioners will
deposit in court such sum of money as the court may order to cover all costs of
procedure hereinafter mentioned in this chapter in case the lands are not sold, then the
judge of such district court shall appoint, by order and decree, a board of appraisers to
consist of three residents of the county wherein such townsite is situated, who shall
have no interest in such unsold, undisposed of and unconveyed lots, blocks, parts and
parcels of land. Each of said appraisers shall take an oath to faithfully discharge his
duties as such appraiser and shall file such oath in the office of the clerk of said district
court before commencing his duties as such appraiser within ten days after his
appointment. In case such appraisers or any of them should fail or neglect to file his or
their oath or oaths with the said clerk within the time above limited, then the judge of
such district court shall appoint another or other appraisers in place of the appraiser or
appraisers so failing to file his or their oath or oaths.

History: Laws 1907, ch. 43, 8 1; Code 1915, § 5551; C.S. 1929, § 144-139; 1941
Comp., § 8-539; 1953 Comp., § 7-5-39.

19-4-39. [Appraisement; report; compensation.]

Such appraisers shall within twenty days from the time of filing their oaths appraise
all lots, blocks, parts or parcels of land mentioned and described in the petition, order
and decree of said court at their just and full cash value and when their appraisement
has been completed, forthwith file in the office of the clerk of such district court a report
of their actions and doings and appraisements verified by their respective oaths. In case
of the members of said board not agreeing in their appraisement, the valuation and
appraisement of the majority of said members of the board shall control and fix the
valuation and appraisement of the respective lots, blocks, parts and parcels of land
appraised. Each of such appraisers shall receive three dollars [($3.00)] a day for his
services, but in no case shall more than five days be charged for making such valuation
and appraisement.

History: Laws 1907, ch. 43, § 2; Code 1915, § 5552; C.S. 1929, § 144-140; 1941
Comp., § 8-540; 1953 Comp., 8§ 7-5-40.

19-4-40. [Preference right of possessor to purchase.]

In all cases where such unsold, undisposed of and unconveyed lots, blocks, parts or
parcels of land are in the possession of any person, persons, company, companies,
corporation or corporations, such person, persons, company, companies, corporation or
corporations shall have the right to purchase the lands at private sale for the appraised
value thereof and the probate judge must make and execute to such person, persons,



company, companies, corporation or corporations, a proper deed therefor upon the
payment to him of the purchase price.

History: Laws 1907, ch. 43, 8§ 3; Code 1915, § 5553; C.S. 1929, § 144-141; 1941
Comp., § 8-541; 1953 Comp., § 7-5-41.

19-4-41. [Commissioner; sale; notice by publication; deeds; fees.]

The judge of said district court in all cases other than those mentioned in the
preceding section [19-4-40 NMSA 1978] shall appoint a commissioner who shall be a
resident of the county in which such townsite is situate to make sale of the lots, blocks,
parts or parcels of such townsite not covered by the provisions of the preceding section,
either at public or private sale. In case of public sale such commissioner shall give
notice thereof by publication for four consecutive weeks in a newspaper published at the
county seat of the county where such townsite is situate, and by posting three notices at
public places within the limits of such townsite. In no case shall any of the lots, blocks,
parts or parcels of land be sold for less than their appraised value. Whenever the lands
for sale in the hands of the commissioner can be disposed of for more than or at their
appraised value the same shall be sold by him within ninety days from the day of his
appointment. Upon the payment to such commissioner of the purchase price of any lot
or lots, block or blocks, parts or parcels of land such commissioner shall give a receipt
to the purchaser or purchasers for the purchase price, containing a description of the
lands sold to such purchaser or purchasers; and upon the presentation of such receipt
to the probate judge of the county where the land so sold is situate and in whom the title
thereto is vested, such probate judge shall forthwith make, deliver and execute a
sufficient deed to the purchaser or purchasers for the lands described in such receipt.
Such commissioner shall receive for his fees and in full payment for his services five per
centum of the purchase price on all lands sold by him. The probate judge shall receive
for executing a deed under the provisions of this chapter the sum of two and fifty one-
hundredths dollars ($2.50). The receipt of the commissioner shall be filed in the office of
the county clerk and recorded, for which filing and record the county clerk shall charge
the sum of one dollar ($1.00). The judge of the probate court shall receive five per
centum on all moneys received by him under the provisions of Section 19-4-40 NMSA
1978. Such commissioner shall give a bond for the faithful performance of his duties in
such sum as the district court may designate.

History: Laws 1907, ch. 43, § 4; Code 1915, § 5554; C.S. 1929, § 144-142; 1941
Comp., 8§ 8-542; 1953 Comp., § 7-5-42.

19-4-42. [Disposition of proceeds.]

All expenses of sale shall first be deducted from the proceeds and the surplus, if
any, shall be paid over by the said probate judge and the commissioner to the county
treasurer for the benefit and to the use of the school district where such townsite is
situated.



History: Laws 1907, ch. 43, 8 5; Code 1915, § 5555; C.S. 1929, § 144-143; 1941
Comp., 8§ 8-543; 1953 Comp., 8§ 7-5-43.

ARTICLE 5
Classification, Care and Protection of State Lands

19-5-1. [Data on nature, character, quality and value of public lands;
classification; duties of land commissioner.]

The commissioner of public lands is hereby authorized to expend, out of the state
lands maintenance fund not to exceed $10,000 per annum, for the purpose of obtaining
full and complete data as to the nature, character, quality and value of the lands of the
state of New Mexico, and their adaptability for grazing, stock farming and agriculture.
And the commissioner of public lands is further authorized to classify the lands of the
state as mineral bearing, or otherwise, and to ascertain the possibilities of the state's
mineral land for development in the production of coal, petroleum or other minerals
therein contained. The commissioner of public lands is further authorized to ascertain
what lands of the state contain merchantable timber and procure data with respect to
the state's timberlands which will be available for the information of intending or
prospective purchasers.

History: Laws 1919, ch. 78, § 2; C.S. 1929, § 111-202; 1941 Comp., § 8-601; 1953
Comp., 8 7-6-1.

19-5-2. [Maps, plats and tract books for recording data.]

For the purpose of carrying into effect the provisions of this act [19-5-1, 19-5-2
NMSA 1978], the commissioner of public lands is authorized to install in his office such
a system of maps, plats and tract books as shall be necessary and convenient for
properly recording, in readily accessible form, such data as he may obtain, pertaining to
the character of the state's lands.

History: Laws 1919, ch. 78, § 3; C.S. 1929, § 111-203; 1941 Comp., § 8-602; 1953
Comp., 8§ 7-6-2.

19-5-3. [Fire protection; expenses.]

The commissioner is given authority to exercise the police power of the state in
preventing and extinguishing fires upon any state lands, including lands under lease or
contract of sale, and for such purposes he may enter upon private lands and may
employ such assistants as may be necessary. He may allow such assistants while in
actual discharge of their duties, per diem, in lieu of subsistence, at a rate not exceeding
two and one-half dollars [($2.50)] and actual necessary transportation expenses, which
shall be paid out of the state lands maintenance fund.



History: Laws 1912, ch. 82, § 66; Code 1915, § 5244; C.S. 1929, § 132-178; 1941
Comp., 8§ 8-603; 1953 Comp., § 7-6-3.

19-5-4. State engineer to investigate water supply.

The state engineer is authorized to investigate the water supply available for state
lands, by drilling or digging wells or otherwise as he may deem best, in order to
determine the location of permanent water reservoirs for irrigation purposes, and to
employ the necessary assistance or to let contracts therefor. The sums heretofore
appropriated for such purposes out of the water reservoirs for irrigation purposes
income fund shall be paid out on warrants of the secretary of finance and
administration, supported by vouchers signed by the state engineer.

History: Laws 1913, ch. 85, § 1; Code 1915, § 5262; C.S. 1929, § 132-203; 1941
Comp., 8§ 8-604; 1953 Comp., 8 7-6-4; Laws 1977, ch. 247, § 88.

19-5-5. [Wells to be equity of state.]

All such wells, so sunk or dug by the state engineer for said purpose, shall be
declared an equity of the state besides the land on which such well is situated.

History: Laws 1913, ch. 85, § 2; Code 1915, § 5263; C.S. 1929, § 132-204; 1941
Comp., § 8-605; 1953 Comp., § 7-6-5.

19-5-6. [Purchaser of land to pay value of well.]

When the land, on which any such well is located or situated, is sold or disposed of
to any person, corporation, partnership or society of persons, he or they shall refund
and pay to the state treasurer for the state, to be credited to the water reservoirs for
irrigation purposes income fund, the value of such well, said value to be based on the
amount of money expended in the construction thereof by the state engineer as
provided in the two preceding sections [19-5-4, 19-5-5 NMSA 1978]. This shall apply to
wells on each particular forty acres of land, and shall be paid to the state in addition to
the price of the land sold.

History: Laws 1913, ch. 85, § 3; Code 1915, § 5264; C.S. 1929, § 132-205; 1941
Comp., 8§ 8-606; 1953 Comp., § 7-6-6.

19-5-7. [Irrigation systems; contracts for construction.]

The commissioner may contract with persons, associations of persons or
corporations to construct irrigation systems for the purpose of irrigating and reclaiming
state lands, and for the sale of such lands or any portion thereof, upon such terms and
conditions as he may deem for the best interests of the state, not inconsistent with the
provisions of law.



History: Laws 1912, ch. 82, § 44; Code 1915, § 5222; C.S. 1929, § 132-145; 1941
Comp., 8§ 8-607; 1953 Comp., § 7-6-7.

19-5-8. [Proposal to construct irrigation system.]

Any person, association of persons or corporation desiring to construct any such
irrigation system, shall file with the commissioner a proposal in all respects in
accordance with law governing irrigation projects and regulations by the commissioner
not inconsistent therewith.

History: Laws 1912, ch. 82, § 45; Code 1915, § 5223; C.S. 1929, § 132-146; 1941
Comp., § 8-608; 1953 Comp., § 7-6-8.

19-5-9. [Water developed by lessee; credit.]

The commissioner may contract with lessees of state lands to develop water
thereon, and in consideration of any such improvement the lessee shall be credited with
not to exceed one-third of the rental value of the land leased during the term of the
lease.

History: Laws 1912, ch. 82, § 46; Code 1915, § 5224; C.S. 1929, § 132-147; 1941
Comp., 8§ 8-609; 1953 Comp., § 7-6-9.

19-5-10. [Water appropriation application.]

Before any contract as provided in Sections 19-5-7 to 19-5-9 NMSA 1978, shall
issue, the applicant shall file with the commissioner a certificate of the state engineer
showing a compliance with the laws, and regulations for the appropriation of water, and
that applicant has the right to appropriate water for such purposes: provided, that no
such contract shall operate to prevent the cancellation, according to law, of any permit
to appropriate waters of the state.

History: Laws 1912, ch. 82, 8 47; Code 1915, § 5225; C.S. 1929, § 132-148; 1941
Comp., 8 8-610; 1953 Comp., § 7-6-10.

ARTICLE 6
Trespass and Violations Relating to State and United
States Lands

19-6-1. [Fires on state lands; lighting or leaving; penalty.]

Any person who shall willfully and maliciously set on fire, or cause to be set on fire,
any timber, underbrush or grass upon state lands, or shall leave or suffer fire to burn
unattended near any timber or other inflammable material, shall be deemed guilty of a



felony, and upon conviction thereof shall be imprisoned for not more than two years, or
fined in a sum not more than one thousand dollars [($1,000)], or both.

History: Laws 1912, ch. 82, § 67; Code 1915, § 5245; C.S. 1929, § 132-179; 1941
Comp., § 8-701; 1953 Comp., § 7-7-1.

19-6-2. [Duty to extinguish fires; penalty for failure.]

Any person who shall build a fire in or near any forest, timber or other inflammable
material upon state lands shall, before leaving said fire, totally extinguish the same. Any
person failing to do so shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in a sum not more than one thousand dollars [($1,000)], or be
imprisoned for a term of not more than one year, or both.

History: Laws 1912, ch. 82, § 68; Code 1915, § 5246; C.S. 1929, § 132-180; 1941
Comp., § 8-702; 1953 Comp., § 7-7-2.

19-6-3. [Trespass or waste; penalty.]

Any person, association of persons or corporation, in any manner entering upon,
occupying or using for any purpose whatsoever any land belonging to the state, without
having leased or purchased the same, or obtained a legal right to the use or occupation
of the same, or any lessee of lands who shall not vacate same within thirty days after
expiration or cancellation of his lease, or any person, association of persons or
corporation constructing a ditch, reservoir, railroad, tramway, public or private road,
telegraph, telephone or power line upon state lands, without legal authority, or any
person, association of persons or corporation, whether lessee or not, committing waste
upon any state lands or any lessee who shall use the lands leased for any purpose
other than that specified in the lease, or purposes incident thereto, shall be guilty of a
misdemeanor, and upon conviction thereof, shall be punished by a fine of not more than
five hundred dollars [($500)], and in default of payment thereof by imprisonment not to
exceed six months. Each day's violation of any of the provisions of this section shall
constitute a separate offense.

History: Laws 1912, ch. 82, § 48; Code 1915, § 5226; C.S. 1929, § 132-149; 1941
Comp., § 8-703; 1953 Comp., § 7-7-3.

19-6-4. [Depredations; penalty.]

Any person who shall cut down, remove, destroy or injure, or who shall take, remove
or carry away, any timber, trees or firewood standing, growing or lying upon any state
lands, or who shall extract or remove, or attempt to extract or remove, from any state
lands, any stone, minerals, oil, gas, salt or other natural products or deposit, or any
lessee who shall permit the same to be done, without authority from the commissioner,
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be
punished as provided in the preceding section [19-6-3 NMSA 1978], and in addition



thereto shall forfeit and pay to the state an amount double the value of material so cut,
removed, destroyed, injured or extracted.

History: Laws 1912, ch. 82, § 49; Code 1915, § 5227; C.S. 1929, § 132-150; 1941
Comp., § 8-704; 1953 Comp., § 7-7-4.

19-6-5. [Lessee to protect land against waste or trespass.]

Every lessee of state lands shall protect the land leased by him from waste or
trespass by unauthorized persons, and failure so to do shall subject his lease to
forfeiture and cancellation in the manner hereinbefore prescribed in this chapter, and
the attorney general may bring suit for damages caused by any such waste or trespass.

History: Laws 1912, ch. 82, § 50; Code 1915, § 5228; C.S. 1929, § 132-151; 1941
Comp., 8§ 8-705; 1953 Comp., § 7-7-5.

19-6-6. [Failure of lessee or purchaser to provide gates and
runways at intersection of public highway; failure to close gate;
penalty.]

Every lesee [lessee] of state lands, and every purchaser of state lands holding same
under contract to purchase, who shall fence the same, shall erect and maintain gates
and runways at all intersections at public highways, and failure so to do shall constitute
a misdemeanor, upon conviction of which the lessee or holder of contract to purchase
so convicted shall be punished by a fine of not more than twenty-five dollars [($25.00)]
and in default of payment thereof, shall be imprisoned for not more than thirty days. Any
person passing through such gate and failing to close the same shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished as provided by this
section.

History: Laws 1912, ch. 82, 8 51; Code 1915, § 5229; Laws 1915, ch. 73, 8 5; C.S.
1929, § 132-152; 1941 Comp., § 8-706; 1953 Comp., § 7-7-6.

19-6-7. [Destruction or damage to fence or gate on state lands;
penalty.]

Any person who shall willfully and maliciously cut, destroy or injure any gate or fence
enclosing, in whole or in part, any state lands, including lands under lease or contract of
sale, upon conviction thereof shall be punished by a fine of not more than five hundred
dollars [($500)] or by imprisonment for not more than five years or both.

History: Laws 1912, ch. 82, § 52; Code 1915, § 5230; C.S. 1929, § 132-153; 1941
Comp., 8 8-707; 1953 Comp., § 7-7-7.



19-6-8. [Opening and failing to close gates on forest reserves and
adjoining lands.]

It shall be unlawful for any person or persons to open and neglect to close, before
leaving the immediate vicinity thereof, the gate or gates of any fence on, or enclosing
any, lands of the different national forest reserves of this state, or to open and fail to
close the gate or gates of any fence on the land of any person, firm or corporation,
where the same is situate within the boundaries of, or adjoining any national forest
reserve; provided, such gates are so constructed as to be easily opened and shut.

History: Laws 1919, ch. 158, § 1; C.S. 1929, § 50-119; 1941 Comp., § 8-708; 1953
Comp., § 7-7-8.

19-6-9. [Liability for resultant damage or trespass.]

Any person or persons failing to comply with the provisions of the preceding section
[19-6-8 NMSA 1978] shall be subject and responsible for any damage or trespass
caused from such neglect.

History: Laws 1919, ch. 158, § 2; C.S. 1929, § 50-120; 1941 Comp., § 8-709; 1953
Comp., § 7-7-9.

19-6-10. [Penalty for failing to close gates.]

Any person failing to comply with the provisions of this act [19-6-8 to 19-6-10 NMSA
1978] shall also be deemed guilty of a misdemeanor, and upon conviction thereof, shall
be fined not less than ten [($10.00)] nor more than twenty-five dollars [($25.00)].

History: Laws 1919, ch. 158, § 3; C.S. 1929, § 50-121; 1941 Comp., § 8-710; 1953
Comp., § 7-7-10.

ARTICLE 7
Sale and Lease of Lands

19-7-1. [Application for lease or purchase; appraisement.]

Applications to lease or purchase state lands shall be made under oath, and
applicants to lease shall, at their own expense, procure appraisements thereof to be
made under oath by some disinterested and creditable person or persons familiar
therewith. All statements contained in such appraisements, except as to the true value
of the land appraised, must be based upon personal knowledge and not upon
information and belief. No such appraisement shall be conclusive upon the
commissioner.



History: Laws 1912, ch. 82, § 17; Code 1915, § 5194; C.S. 1929, § 132-117; 1941
Comp., 8§ 8-801; 1953 Comp., § 7-8-1.

19-7-2. Formal requirements for applications; state officers and
employees prohibited from acting as, or procuring, agents or
attorneys.

All applications for the purchase of state lands and all applications for leases,
whether for grazing, oil and gas, mining or other purposes, shall be made with ink or
with typewriter using a record ribbon, upon forms to be prescribed by the commissioner
of public lands. All applications shall be signed by original applicant or his agent or
attorneys authorized by written power of attorney, shall be acknowledged before an
officer authorized to administer oaths and shall be accompanied by application fees for
oil and gas, mining, business leases, grazing leases and other purposes, as
appropriate, in amounts set by the commissioner of public lands by regulation. The fees
shall be deposited in the state lands maintenance fund. No state officer or employee of
the state land office shall act as agent or attorney or procure another to act as agent or
attorney for any application, but this act [19-1-23, 19-7-2 to 19-7-6 NMSA 1978] shall
not be construed so as to prevent the commissioner of public lands or any employee of
the state land office from assisting applicants to make out their applications without pay.

History: Laws 1921, ch. 174, 8 1; C.S. 1929, § 111-301; 1941 Comp., § 8-802; Laws
1947, ch. 95, 8§ 1; 1953 Comp., § 7-8-2; Laws 1971, ch. 95, § 1.

19-7-3. [Numbering and dating applications upon receipt.]

All applications shall be stamped immediately upon their receipt by the land office
with ink or with some device indicating correctly the date, hour and minute of such
receipt, and such applications shall have stamped thereon a serial number in the order
of their receipt.

History: Laws 1921, ch. 174, § 2; C.S. 1929, § 111-302; 1941 Comp., § 8-803; 1953
Comp., § 7-8-3.

19-7-4. [Deposit of funds; rejection of application without deposit.]

All applications mentioned in Section One (1) [19-7-2 NMSA 1978] hereof shall be
accompanied by the proper fees and moneys as required by law or by the rules and
regulations of the land commissioner and the amount of money deposited shall be
entered in ink upon said applications; provided, however, that checks not certified shall
be deposited in or sent to a bank for collection immediately upon their receipt. All
applications not accompanied by the proper deposit shall be immediately stamped
"rejected, no deposit,” and shall not be deemed proper applications. Minor defects in the
wording of said applications shall not be deemed fatal to their validity, but the same may
be corrected; provided, however, that the descriptions of land therein set forth shall be



substantially correct so that said lands can be identified. All applications rejected for any
reason shall have written thereon in ink or with typewriter using a record ribbon the
reason for such rejection and the date thereof, and shall be preserved in the files of the
office open to public inspection.

History: Laws 1921, ch. 174, § 3; C.S. 1929, § 111-303; 1941 Comp., § 8-804; 1953
Comp., § 7-8-4.

19-7-5. [Simultaneous applications.]

All published or posted rules and regulations of the land office shall prescribe and
define what shall constitute simultaneous applications and shall also set forth an
equitable method of determining the rights of applicants in such contingency.

History: Laws 1921, ch. 174, § 5; C.S. 1929, § 111-305; 1941 Comp., § 8-805; 1953
Comp., § 7-8-5.

19-7-6. [Offenses by officers or employees of land office; penalty.]

It shall be unlawful for any officers or employe [employee] of the state land office to
act as agent or attorney for any applicant for the purchase or leasing of public lands of
this state or to wilfully [willfully] withhold or conceal any such application, in order to give
any applicant priority or advantage over another, or to receive any money or thing of
value as a gift or compensation for aiding, or conniving or conspiring to aid, in procuring
priority of application or directly or indirectly to aid or conspire to aid one applicant as
against another by any fraudulent means whatever, or to receive any money or thing of
value as a gift, compensation or otherwise from any person applying for the lease or
purchase of public lands, and upon conviction thereof the offender shall be punished by
a fine of not less than one hundred ($100) dollars nor more than one thousand ($1,000)
dollars or by imprisonment in the state penitentiary for a term of not less than six
months nor more than three years or by both such fine and imprisonment in the
discretion of the court.

History: Laws 1921, ch. 174, § 6; C.S. 1929, § 111-306; 1941 Comp., § 8-806; 1953
Comp., 8§ 7-8-6.

19-7-7. [False swearing in application or appraisement.]

Any person or persons applying to lease or purchase state lands, or acting as
appraiser or appraisers thereof, who shall knowingly and willfully swear falsely as to any
material matter contained in any application to lease or purchase any such lands, or in
any appraisement thereof, shall be deemed guilty of perjury, and upon conviction
thereof shall be punished by a fine of not more than five hundred dollars [($500)], or by
imprisonment for not more than five years, or by both such fine and imprisonment.



History: Laws 1912, ch. 82, § 18; Code 1915, § 5195; C.S. 1929, § 132-118; 1941
Comp., 8§ 8-807; 1953 Comp., § 7-8-7.

19-7-8. [Cancellation of lease or contract obtained by fraud or
mistake; notice to show cause; appeal.]

The commissioner shall have power to cancel any lease, contract or other
instrument executed by him which shall have been obtained by fraud or executed
through mistake or without authority of law. In such case he shall serve upon the party
or parties in interest notice, as prescribed by Section 19-7-50 NMSA 1978 to show
cause before him, upon a date to be fixed in such notice, why such instrument shall not
be canceled in accordance with the rules and regulations of the state land office.

From the decision rendered by the commissioner upon such hearing an appeal shall
lie as provided by this chapter in cases of contest.

History: Laws 1912, ch. 82, § 75; Code 1915, § 5253; C.S. 1929, § 132-187; 1941
Comp., 8§ 8-808; 1953 Comp., § 7-8-8.

19-7-9. Sale and lease of state lands; conveyance for term of years;
terms and conditions.

Any state lands offered for sale by the commissioner may be sold at the
commissioner's discretion for cash or upon payment of not less than one-tenth of the
purchase price in cash and payment of the balance in amortized installments for any
period up to thirty years with interest on the principal balance at a rate to be set by the
commissioner in the notice of auction pertaining to the particular sale in advance.
Additional payments on the principal may be made at any time, but such payments shall
not be effective for credit until the date the next installment is due. The purchase
contract shall be upon a form prescribed by the commissioner prior to publication of the
notice of auction and shall contain the terms and conditions the commissioner may
deem to be in the best interest of the state and consistent with law. Should a purchaser
die before completing the contract, the due date of the next installment payment shall,
upon written application, be deferred by the commissioner for one year. In addition, the
commissioner is authorized to convey for any period of time state lands under the
commissioner's jurisdiction having value for commercial development or public use
purposes, provided that:

A. all of the requirements for the disposition of lands set forth in the constitution of
New Mexico and the New Mexico Enabling Act are complied with, including but not
limited to those pertaining to appraisal at true value, advertising and public auction;

B. the term and nature of the estate to be conveyed is set forth in the public notice
of auction pertaining to the particular conveyance; and



C. if the conveyance is a business lease for real estate planning or development
purposes, then, notwithstanding the term of the lease, it shall only be issued after notice
and competitive bid.

History: 1953 Comp., § 7-8-9, enacted by Laws 1971, ch. 93, § 1; 1981, ch. 278, § 1;
1989, ch. 179, 8§ 1; 2009, ch. 219, § 1.

19-7-9.1. State land office; public notice; public meetings.

A. Prior to taking final agency action, the commissioner of public lands shall publish
notice of and hold a public meeting to receive public comment regarding the following
activities:

(1) land sales;

(2) land exchanges;

3) right-of-way permits for electrical transmission lines in excess of two
hundred thirty kilovolts situated on state trust land; and

(4) right-of-way permits for oil or gas pipelines in excess of twenty-four inches
in diameter and at least ten contiguous miles in length situated on state trust land.

B. A notice of a proposed land sale, land exchange or right-of-way permit as set
forth in Subsection A of this section shall be published on the state land office website
and in a newspaper of general circulation published in Santa Fe and in a newspaper of
general circulation published near the general geographic location of the proposed
activity.

C. The notice required in this section shall contain:

(1) adescription of the state trust land offered for sale or exchange or on
which the right of way is to be located;

(2) asummary of the effect or potential effect of the proposed transaction or
right of way on surrounding lands;

(3) thetime, place and location for the public meeting on the sale, exchange
or right-of-way permit; and

(4) the name of a person to contact at the state land office for additional
information on the sale, exchange or right-of-way permit and the subject state trust land.

D. The public meeting required pursuant to Subsection A of this section shall be
held in the same general geographic location as the proposed activity.



E. The requirement for a hearing is waived if public input has been solicited
pursuant to another state process or federal law. The commissioner of public lands
shall by rule establish the procedures for a hearing held pursuant to this section.

F. No provisions of this section shall alter, change, restrict or diminish the rights,
powers and duties of the commissioner of public lands in the administration,
management, care and control of state trust lands as provided for by the Enabling Act
for New Mexico and applicable state statutes.

History: Laws 2019, ch. 115, § 1.

19-7-10. [Restrictions on deferred payments.]

At any time after sale and prior to the expiration of thirty years from the date of the
contract, the purchaser or his successor in interest may pay all or any part of the
purchase price due on any contract for purchase of state lands, but no payment shall be
accepted, other than the first payment, for less than one-thirtieth of ninety-five per
centum of the purchase price, nor be effective for credit on any date other than the
anniversary of the date of the contract next following the date of tender.

History: Laws 1917, ch. 52, § 2; C.S. 1929, § 132-159; 1941 Comp., § 8-810; 1953
Comp., § 7-8-10.

19-7-11. Repealed.

19-7-12. [Outstanding contracts may be canceled and new
contracts granted; conditions.]

That contracts for the purchase of state lands now outstanding shall, upon
application of the holders thereof and payment of a fee of four dollars [($4.00)] for each
contract of one section or less, and ten cents [($.10)] for each additional section or
fraction thereof, be canceled, and new contracts issued under the provisions of this act
[19-7-10, 19-7-12 NMSA 1978], in lieu of such outstanding contracts. Provided, that the
provisions of this act shall not be applicable to lands selected for the benefit of the
Santa Fe and Grant county railroad bond fund, but such lands shall be sold as provided
by Section 19-7-13 [repealed] NMSA 1978, and outstanding contracts for such lands
shall not be subject to the provisions of this section.

History: Laws 1917, ch. 52, § 4; C.S. 1929, § 132-161; 1941 Comp., § 8-812; 1953
Comp., § 7-8-12.

19-7-13. Repealed.

19-7-14. Owner of improvements compensated by purchaser or by
subsequent lessee.



Whenever any state lands are sold or leased to a person other than the holder of an
existing surface lease and upon which lands there are improvements belonging to such
lessee or to another person, the purchaser or subsequent lessee, as the case may be,
shall pay to the commissioner of public lands for the benefit of the owner of the
improvements the value thereof as determined by an appraisal made by the
commissioner of public lands. In lieu of such payment, a subsequent purchaser or
lessee may file with the commissioner a bill of sale or waiver of payment signed by the
owner of the improvements.

History: 1953 Comp., § 7-8-19.1, enacted by Laws 1963, ch. 237, § 1.
19-7-15. Definition of improvements.

The word "improvements" herein shall include appurtenant water rights and all
improvements placed upon the land in compliance with Section 19-7-51 NMSA 1978,
and shall include those appurtenant water rights and improvements placed upon the
land prior to March 1, 1955, whether or not the value be in excess of the amount
prescribed by Section 19-7-51 NMSA 1978. Appurtenant water rights and improvements
placed upon the land after March 1, 1955 but prior to March 1, 1975 may be included by
the commissioner in accordance with rules and regulations adopted by the
commissioner.

History: 1953 Comp., 8 7-8-19.2, enacted by Laws 1963, ch. 237, § 2; 1975, ch. 111, §
1.

19-7-16. Cost of appraisal.

Reasonable costs and expenses of appraising improvements on state lands and
other costs of sale shall be paid by the purchaser or subsequent lessee.

History: 1953 Comp., 8 7-8-19.3, enacted by Laws 1963, ch. 237, § 3.
19-7-17. Appeal.

A person in interest aggrieved by the decision of the commissioner in fixing the value
of improvements or in collecting costs may appeal to the district court pursuant to the

provisions of Section 39-3-1.1 NMSA 1978.

History: 1953 Comp., § 7-8-19.4, enacted by Laws 1963, ch. 237, § 4; 1998, ch. 55, §
27; 1999, ch. 265, § 28.

19-7-18. Bond required.



No contract, patent or lease shall be issued until the value of improvements shall be
paid unless a good and sufficient corporate or cash bond is filed with the commissioner
to insure [ensure] payment upon final determination of value.

History: 1953 Comp., 8 7-8-19.5, enacted by Laws 1963, ch. 237, § 5.

19-7-19. [Failure to comply with contract; forfeiture at option of
commissioner.]

Failure by a purchaser of state lands to comply with the terms and conditions of his
contract of purchase shall, at the option of the commissioner, work a forfeiture of such
contract after notice as prescribed by Section 19-7-50 NMSA 1978.

In case of forfeiture all monies theretofore paid on any such contract shall remain the
property of the state.

History: Laws 1912, ch. 82, § 60; Code 1915, § 5238; C.S. 1929, § 132-163; 1941
Comp., § 8-820; 1953 Comp., § 7-8-20.

19-7-20. [Assignment of contracts not in default; certified copy to
be filed with commissioner.]

Any purchaser of state lands under deferred payment contract, not in default as to
any payment, may assign all right, title and interest under any such contract; provided,
certified copy of the assignment shall be filed with the commissioner before same shall
become effective.

History: Laws 1912, ch. 82, § 61; Code 1915, § 5239; C.S. 1929, § 132-164; 1941
Comp., 8 8-821; 1953 Comp., § 7-8-21.

19-7-21. [Townsite lands; subdivision.]

Whenever any of the state lands shall be valuable or desirable for townsite
purposes, the commissioner may cause or permit the same to be subdivided into
suitable tracts, or surveyed into lots and blocks, with the usual reservations for streets,
alleys and public purposes, and shall cause appraisement of such lands to be made
and prescribe rules and regulations for the use and occupancy thereof, and may lease
or sell such lots, blocks and subdivisions in accordance with law.

History: Laws 1912, ch. 82, § 62; Code 1915, § 5240; C.S. 1929, § 132-174; 1941
Comp., 8 8-822; 1953 Comp., § 7-8-22.

19-7-22. [Cemetery or school site lands; subdivision and sale.]



Should any state lands be valuable or desirable for cemetery or school site
purposes, the commissioner may subdivide and sell such lands for such purposes in
accordance with law.

History: Laws 1912, ch. 82, § 63; Code 1915, § 5241; C.S. 1929, § 132-175; 1941
Comp., § 8-823; 1953 Comp., § 7-8-23.

19-7-23. [School section used for cemeteries; not to be sold.]

Where a school section of the state or any part thereof has been used for
cemeteries or cemetery purposes prior to January 6, 1912, that part of said section, not
exceeding one hundred and sixty (160) acres may be set aside by the commissioner of
public lands and forever reserved for such cemetery purposes and no sale thereof shall
be made by the commissioner of public lands.

History: Laws 1913, ch. 30, § 1; Code 1915, § 561; C.S. 1929, § 20-102; 1941 Comp.,
§ 8-824; 1953 Comp., § 7-8-24.

19-7-24. [Management of cemeteries on school sections; sale of
lots; cemetery association.]

Where a school section or any part thereof is used for cemetery purposes under the
provisions of the preceding section [19-7-23 NMSA 1978], the management and control
thereof is hereby given to the governing body of the city, town or village now using the
same for such purpose, but said governing body shall not be authorized to sell any
portion of such lands, except for cemetery lots or other purposes directly connected with
cemetery purposes.

That sales of said lands for cemetery purposes shall be made by such governing
body and the money received from the sale thereof shall be converted into a fund which
shall be used only for the care and maintenance of said cemetery. Said cemetery may
be managed and controlled by a cemetery association created or authorized by the
governing body of such city, town or village.

History: Laws 1913, ch. 30, § 2; Code 1915, § 562; C.S. 1929, § 20-103; 1941 Comp.,
§ 8-825; 1953 Comp., § 7-8-25.

19-7-25. [Reservation from sale of saline, mineral and oil and gas
lands; leasing authorized.]

State saline lands and state lands known to contain valuable minerals, petroleum or
natural gas in paying quantities, and sections of state lands adjoining lands upon which
there are producing mines, oil wells or gas wells, or which are known to contain
valuable minerals, petroleum or natural gas in paying quantities, shall not be sold, but
may be leased as provided in this chapter.



History: Laws 1912, ch. 82, § 40a; Code 1915, § 5218; C.S. 1929, § 132-141; 1941
Comp., § 8-826; 1953 Comp., § 7-8-26.

19-7-26. State irrigable lands; sale; conveyance to United States.

No lands belonging to the state, within the areas to be irrigated from works
constructed or controlled by the United States, or its duly authorized agencies, shall
hereafter be sold except in conformity with the classification of farm units by the United
States, and the title to such lands shall not pass from the state until the applicant
therefor shall have fully complied with the provisions of the laws of the United States
and the regulations thereunder concerning the acquisition of the right to use water from
such works and shall produce the evidence thereof duly issued. After the withdrawal of
lands by the United States for any irrigation project, no application for the purchase of
state lands within the limits of such withdrawal shall be accepted, except upon the
conditions prescribed in this section. Any state lands needed by the United States for
irrigation works shall be conveyed to the United States in consideration of the conveying
by the United States, from its public lands or domain, lands of equal quality or value.

History: Laws 1907, ch. 49, § 55; Code 1915, § 5713; C.S. 1929, § 151-166; Laws
1941, ch. 126, § 22; 1941 Comp., § 8-827; 1953 Comp., § 7-8-27.

19-7-27. [Lands subject to lease.]

All lands owned by the state of New Mexico shall be subject to lease as provided by
law; provided, however, that the commissioner of public lands must give first preference
in all cases to any department of the state which has been authorized by the legislature
to acquire lands for the purpose of erecting thereon buildings for state use.

History: Laws 1912, ch. 82, § 12; Code 1915, § 5189; C.S. 1929, § 132-112; 1941
Comp., 8§ 8-828; Laws 1951, ch. 108, § 1; 1953 Comp., § 7-8-28.

19-7-28. [Grazing and agricultural leases; reservation of mineral
deposits, products and easements.]

In all leases of state lands for grazing or agricultural purposes there shall be inserted
a clause reserving the right to execute leases for mining purposes thereon, or for the
extraction of petroleum, natural gas, salt or other deposit therefrom, and the right to sell
or dispose of any other natural surface products of such lands other than grazing,
agricultural or horticultural products; also a clause reserving the right to grant rights-of-
way and easements for any of the purposes mentioned in Section 19-7-57 NMSA 1978.

History: Laws 1912, ch. 82, § 55; Code 1915, § 5233; C.S. 1929, § 132-156; 1941
Comp., § 8-829; 1953 Comp., § 7-8-29.



19-7-29. [Grazing leases; rental rates; annual rental; appraisal of
land.]

The commissioner of public lands of the state of New Mexico shall determine the
annual rental to be charged for grazing lands belonging to the state, and such rentals
shall be based upon the classification and valuation herein provided for and upon the
appraisal required by the act of congress granting the lands to the state. The
commissioner shall, as soon as practicable, classify and determine the value of all
grazing lands belonging to the state, and in such determination, shall take into
consideration the carrying capacity of such lands; that is, the number of livestock such
lands will reasonably carry per annum without injury to such lands. In determining such
carrying capacity, the commissioner may take into consideration the determination by
the grazing service of the bureau of land management, by the soil conservation service,
by the forest service or by any other federal agency, of the carrying capacity of similar
lands, and may also take into consideration the carrying capacity of similar patented
lands as determined by the New Mexico state tax commission [property tax division of
the taxation and revenue department] or other taxing authorities. In determining such
capacity, five sheep shall be considered the equivalent of one cow, and the
commissioner may determine such carrying capacity by counties or some natural
division instead of by individual sections or leases. All appraisals of state grazing land
hereafter made shall set out the opinion of the appraiser as to the average carrying
capacity of the land appraised. The commissioner shall at all times take into
consideration economic conditions in arriving at the value of grazing lands for leasing
purposes, and shall have the power, in renewing any lease, to reduce the minimum
rentals hereinafter set out by not more than thirty-three and one-third percent, if severe
drouth or economic conditions, in his judgment, require such reduction. All leases for
grazing purposes entered into for any period beginning after the effective date of this act
[section] shall carry a minimum annual rental per acre as follows:

Number of cows the land

will carry per section Annual rental
5 head and less 3 cents per acre
6 head 4 cents per acre

7 head 5 cents per acre

8 head 6 cents per acre

9 head 7 cents per acre

10 head 8 cents per acre

11 head 9 cents per acre

12 head 10 cents per acre

13 head 11 cents per acre

14 head 12 cents per acre

15 head 13 cents per acre

16 head 14 cents per acre

17 head 15 cents per acre

18 head 16 cents per acre

19 head 17 cents per acre



20 head 18 cents per acre
21 head 19 cents per acre
22 head 20 cents per acre
23 head 21 cents per acre
24 head and over 22 cents per acre

Any state grazing leases which, at the time of the passage and approval of this act
[section], are subject to any civil action by the government of the United States or are
subject to any supplemental agreement with the United States government in any land
acquisition program by the United States in the establishment of military reservations
within this state, shall not be subject to the minimum rates established by this act
[section], but shall be at the rate established and ordered by the commissioner of public
lands.

History: Laws 1912, ch. 82, § 13; Code 1915, § 5190; Laws 1915, ch. 73, § 2; 1921,
ch. 14, 8 1; C.S. 1929, § 132-113; 1941 Comp., § 8-830; Laws 1951, ch. 123, § [1];
1953 Comp., § 7-8-30; Laws 1961, ch. 38, § 1.

19-7-30. Grazing or agricultural leases; maximum term; method of
payment.

All leases for grazing or agricultural purposes shall be for a term of not exceeding
five years except as provided in this chapter. All rents are payable cash in advance or, if
the lessee so elects, may be divided into five equal annual payments as follows: one-
fifth in advance, the remainder to be evidenced by four equal joint and several
promissory notes of even date with the lease, signed by the lessee and by two other
persons satisfactory to the commissioner, due in one, two, three and four years
respectively, but the commissioner may by regulation provide for waiving the promissory
note requirement and may also by regulation provide for acceptance of a surety bond in
lieu of promissory notes. All leases shall terminate on the thirtieth of September.

History: Laws 1912, ch. 82, § 14; Code 1915, § 5191; C.S. 1929, § 132-114; 1941
Comp., § 8-831; 1953 Comp., § 7-8-31; Laws 1971, ch. 90, § 1.

19-7-31. [Power of commissioner to reject grazing lease application
by a previous lessee when land is located within Taylor grazing
allotment of another.]

At the expiration of any lease issued for grazing purposes only, the commissioner of
public lands in his discretion and after investigation of facts may withhold approval of
application to lease any land filed by a previous lessee, which land is located within the
duly permitted individual Taylor grazing allotment of another where the land is not being
used by prior lessee; provided, however, the holder of such grazing allotment has made
timely and proper application to lease such land.



History: 1941 Comp., 8 8-831a, enacted by Laws 1947, ch. 177, 8 1; 1953 Comp., § 7-
8-32.

19-7-32. [Open and unleased land within Taylor grazing allotment of
another.]

The commissioner of public lands in his discretion and after investigation of the facts
may withhold approval of application to lease any land which at any time is open and
unleased for grazing purposes, whether now owned, or hereafter acquired, by the state
of New Mexico, which land is located within the duly permitted individual Taylor grazing
allotment of another; provided, however, that the holder of such allotment permit, after
reasonable notice, shall make application therefor.

History: 1941 Comp., 8 8-831b, enacted by Laws 1947, ch. 177, 8 2; 1953 Comp., 8§ 7-
8-33.

19-7-33. [Right of relinquishment not restricted.]

Nothing herein [19-7-31 to 19-7-33 NMSA 1978] shall be construed as restricting the
right of relinquishment.

History: 1941 Comp., 8§ 8-831c, enacted by Laws 1947, ch. 177, 8§ 3; 1953 Comp., 8 7-
8-34.

19-7-34. [Rent lien; attachment; forfeiture.]

Rentals shall constitute a first lien on any and all improvements and crops upon the
land leased, prior and superior to any other lien or encumbrance whatsoever whether
created with or without notice of the lien for rental due or to become due. When any
rental is due and unpaid the commissioner may forthwith attach, without attachment
bond, all improvements and crops upon the land leased, or so much thereof as may be
sufficient to pay such rental together with all costs necessarily incurred in the
enforcement of such lien, and the enforcement of such lien shall work a forfeiture of
such lease. The failure of any lessee of state land to pay the rental therefor when due or
to furnish additional security for any deferred payment, when required by the
commissioner, shall be sufficient cause for declaring any such lease forfeited.

History: Laws 1912, ch. 82, § 16; Code 1915, § 5193; C.S. 1929, § 132-116; 1941
Comp., § 8-833; 1953 Comp., § 7-8-36.

19-7-35. [Cancellation or forfeiture of agricultural or grazing leases
restricted; sale of leased land.]

That no lease of state lands for agricultural or grazing purposes shall be canceled or
forfeited by the commissioner of public lands, before the expiration of the full term



thereof, without the written consent of the lessee, except for fraud, collusion, mutual
mistake or default of the lessee, and the right to cancel or forfeit such lease without
cause, based on any agreement or consent contained in such lease is hereby waived.
All sales of state lands embraced within such lease shall be made subject to all the
terms and provisions thereof, except the right of the lessee to a renewal at the end of
the term. Provided that nothing in this act [section] shall prevent the commissioner from
granting right-of-way [rights-of-way] and easements over, across or upon the land
embraced in the lease for public highways, railroads, tramways, telegraph, telephone
and power lines, irrigation works, mining, logging and business leases.

History: Laws 1935, ch. 130, § 1; 1941 Comp., § 8-834; 1953 Comp., § 7-8-37.

19-7-36. [Assignment or relinquishment of lease; consent of
commissioner required.]

With the consent of the commissioner any lessee may assign all his right, title and
interest in his lease, or relinquish the same to the state, whereupon his lease shall be
canceled. Any assignment or relinquishment without the written consent of the
commissioner shall be null and void.

History: Laws 1912, ch. 82, § 19; Code 1915, § 5196; Laws 1915, ch. 73, § 3; C.S.
1929, § 132-119; 1941 Comp., § 8-835; 1953 Comp., § 7-8-38.

19-7-37. Assignment of grazing or agricultural lease or purchase
contract as collateral; approval of commissioner; effect.

Any lease of state lands for grazing or agricultural purposes and any contract for the
purchase of state lands may be assigned as collateral security, with the approval of the
commissioner of public lands; and after such approval such assignment shall have the
effect of giving the assignee a lien on any lease or purchase contract so assigned, or
any renewal or renewals thereof by assignor and all rights of renewal of any such lease,
together with the improvements thereon, to secure the indebtedness specified in such
assignment and any further advances or expenditures authorized to be made by the
assignee by the terms of such assignment; and after any such assignment shall be
approved by the commissioner of public lands, and while same is in force and effect as
hereinafter provided, no relinquishment or assignment of a lease or transfer of a state
purchase contract, or portions thereof, embraced in such assignment shall be accepted
or approved for filing respectively by the commissioner of public lands, unless the holder
of such collateral assignment shall release in writing any collateral assignment held by
him covering such lease or contract being transferred, assigned or relinquished or, in
case of assignment only, unless the assignee agrees in writing to assume or take the
lease or contract subject to the rights of any collateral assignee. The preference right of
renewal of any lease held under collateral assignment shall be vested in the holder of
such assignment, subject only to the right of renewal of the lessee at the date of
expiration of said lease, and to all the provisions of law now in effect or hereinafter
enacted; provided, however, that any renewal lease issued to subsequent collateral



assignees, under the preference right of renewal provided for herein, shall be subject to
the rights of the holders of the prior assignments of record in the state land office.

History: Laws 1933, ch. 126, § 1; 1937, ch. 51, § 1; 1939, ch. 48, § 1; 1953, ch. 69, § 3;
1941 Comp., § 8-836; 1953 Comp., 8 7-8-39; Laws 1971, ch. 94, § 1.

19-7-38. [Presenting assignment to commissioner; indexing; filing;
public inspection.]

All such assignments shall be presented to the commissioner of public lands for his
approval, and, after approval by the commissioner, shall be indexed in a book kept for
that purpose and filed in a suitable place provided by the commissioner. The
commissioner is authorized and directed to provide and install, as soon as possible after
the passage of this act [19-7-37 to 19-7-45 NMSA 1978], a full and complete system for
the indexing and filing in his office of such assignments, as is necessary for carrying out
the provisions of this act, and such indexes and files shall be open for inspection by the
public during business hours of the office of the commissioner of public lands, under
such reasonable rules and regulations as may be prescribed by the commissioner.

History: Laws 1933, ch. 126, § 2; 1939, ch. 48, § 2; 1941 Comp., § 8-837; 1953 Comp.,
§ 7-8-40.

19-7-39. [Form of assignment; contents; acknowledgment;
constructive notice; recording waived.]

Such assignments shall be executed on forms to be prescribed by the commissioner
of public lands, which forms shall specify the number of the lease or purchase contract
assigned, the description of the land embraced in such lease or purchase contract, the
date of the expiration of the lease assigned, the name of the assignee and the amount
of the indebtedness which the assignment is given to secure, and may provide for
further advances by the assignee up to a specific amount. Such assignments shall be
acknowledged by the assignor in the manner provided by law for the acknowledgment
of conveyances affecting real estate, and, when filed in the office of the commissioner of
public lands and approved by him, shall be constructive notice to all persons of the
contents of such assignments from the date of such approval, and it shall not be
necessary to record such instruments in the county where the lands affected thereby
are located. Provided, that when more than one lease or purchase contract is assigned
to secure the same indebtedness, any and all such leases or purchase contracts shall
be assigned by separate instrument.

History: Laws 1933, ch. 126, § 3; 1935, ch. 47, § 1; 1937, ch. 51, § 2; 1941 Comp., 8 8-
838; 1953 Comp., § 7-8-41.

19-7-40. [Assignments not filed and approved; effect.]



Any such assignment not filed in the office of the commissioner of public lands and
approved by him shall be void as to subsequent assignees, whether for collateral
security or otherwise, and as to holders of subsequent relinquishments, without notice,
as to judgment or attaching creditors, from the date of the entry of such judgment or
levy of such attachment, as to trustees in bankruptcy, from the date of the adjudication
in bankruptcy, as to receivers, from the date of filing of the order of appointment and as
to assignees for the benefit of creditors, from the date of the recording of the
assignment.

History: Laws 1933, ch. 126, § 4; 1941 Comp., 8§ 8-839; 1953 Comp., § 7-8-42.
19-7-41. [Foreclosure of assignments; rights of purchaser.]

The collateral assignments of record in the state land office upon grazing leases
may be foreclosed in the manner provided by law for the foreclosure of chattel
mortgages, and the collateral assignments of record in the state land office upon state
purchase contracts may be foreclosed in the manner provided by law for the foreclosure
of mortgages on real estate, and the purchaser at any sale under such foreclosure, if
otherwise qualified to lease or purchase state land, as the case may be, on the filing
with the commissioner of public lands of the transfer to him of any such lease or
purchase contract, pursuant to any such foreclosure sale, and the payment of all
delinquent payments on the lease or purchase contract so transferred, shall be entitled
to a new lease or purchase contract on his compliance with all the conditions governing
the lease or purchase of state lands, now or hereafter provided by law, or by regulation
of the commissioner of public lands; provided, however, that in the event the collateral
assignment foreclosed was subject to or inferior to a prior assignment, a purchaser at
such foreclosure sale shall take such new lease or purchase contract subject to all prior
assignments filed and approved in accordance with this act [19-7-37 to 19-7-45 NMSA
1978]. Any purchaser at such foreclosure sale shall also be entitled to the
improvements on the lands covered by the lease or purchase contract purchased by
him and to all rights of renewal of any such lease held by the original lessee; subject,
however, to the rights of the holders of any prior assignments of record in the state land
office.

History: Laws 1933, ch. 126, § 6; 1937, ch. 51, § 3; 1939, ch. 48, § 4; 1941 Comp., § 8-
841; 1953 Comp., § 7-8-43.

19-7-42. [Release of assignments; recording.]

Such assignments may be released by the execution by the assignee of a release in
form to be prescribed by the commissioner, and any such release shall likewise be
recorded in the books hereinabove prescribed.

History: Laws 1933, ch. 126, § 7; 1941 Comp., § 8-842; 1953 Comp., § 7-8-44.



19-7-43. [Conditions for approval; right of cancellation reserved,;
preference of state liens.]

No such assignment shall be approved by the commissioner of public lands until all
delinquent payments on the lease or purchase contract so assigned have been paid;
and nothing herein contained shall prevent the commissioner of public lands from
canceling any lease or purchase contract so assigned because of the failure to make
any payments due thereon, or for any noncompliance with the provisions of said lease
or purchase contract. None of the provisions of this act [19-7-37 to 19-7-45 NMSA 1978]
shall be held to give any assignee or purchaser any preference or priority over the lien
or claim of the state on any lease or purchase contract so assigned, or the
improvements thereon, as now or hereafter provided by law; and any such assignment
and any rights acquired on any foreclosure thereof shall be subject to the lien and claim
of the state on such lease or purchase contract and the improvements thereon.

History: Laws 1933, ch. 126, § 8; 1937, ch. 51, § 4; 1941 Comp., § 8-843; 1953 Comp.,
8 7-8-45.

19-7-44. [Rules and regulations; filing and recording fee.]

The commissioner of public lands is authorized to make, publish and enforce all
necessary and reasonable rules and regulations for carrying out the purposes and
provisions of this act [19-7-37 to 19-7-45 NMSA 1978], and shall collect a uniform fee of
one dollar [($1.00)] for the filing and recording of any instrument under the provisions
hereof, which fees shall be covered into the maintenance fund of his office.

History: Laws 1933, ch. 126, § 9; 1935, ch. 47, § 2; 1941 Comp., § 8-844; 1953 Comp.,
8 7-8-46.

19-7-45. [Construction of act; prior assignments and mortgages.]

This act [19-7-37 to 19-7-45 NMSA 1978] shall not be construed to affect any
assignment, mortgage or other instrument covering any purchase contract or lease of
state lands for grazing or agricultural purposes or improvements thereon heretofore
given for the purpose of securing any indebtedness and any such instrument or a
certified copy thereof may be filed in the office of the commissioner of public lands and
when so filed shall be constructive notice to all persons of the contents thereof and the
lien created thereby may be foreclosed in accordance with the provisions of this act.
Provided, however, the provisions of this act prescribing forms or requiring the approval
of assignments by the commissioner of public lands shall not apply to such instruments.

History: Laws 1933, ch. 126, § 10; 1937, ch. 51, 8 5; 1941 Comp., § 8-845; 1953
Comp., § 7-8-47.



19-7-46. [Satisfaction of debt for which assignment of grazing or
agricultural lease or purchase contracts given as security; filing of
release.]

When any lease debt or evidence of debt secured by an assignment for collateral
security of grazing or agricultural leases of state lands or purchase contracts shall have
been fully satisfied, it shall be the duty of the mortgagee, trustee or the assignee of such
debt or evidence or [of] debt as the case may be to cause the full satisfaction thereof, to
be entered of record in the office of the state commissioner of public lands.

History: 1941 Comp., 8§ 8-836b, enacted by Laws 1953, ch. 69, 8§ 1; 1953 Comp., § 7-8-
48.

19-7-47. [Violation; penalty; civil liability.]

Any person who shall be guilty of violating the preceding section [19-7-46 NMSA
1978], upon conviction before any justice of the peace [magistrate court] or district court
having jurisdiction of the same shall be punished by a fine of not less than ten [dollars]
($10.00) nor more than twenty-five dollars ($25.00), and shall be liable in a civil action
for all costs of clearing the title to said property including a reasonable attorney's fee.

History: 1941 Comp., 8§ 8-836c, enacted by Laws 1953, ch. 69, § 2; 1953 Comp., § 7-8-
49,

19-7-48. [Existing collateral assignments ratified; application of act
thereto.]

All existing collateral assignments heretofore filed and approved by the
commissioner of public lands covering either state leases or state land purchase
contracts are hereby ratified and the provisions of this act [19-7-37, 19-7-46 to 19-7-48
NMSA 1978] are hereby made applicable thereto.

History: 1941 Comp., 8 8-836a, enacted by Laws 1953, ch. 69, 8§ 4; 1953 Comp., § 7-8-
50.

19-7-49. [New grazing lease; time for filing application; prior lessee
preferred.]

Every grazing lessee who desires a new lease on the same lands for a term not
exceeding five years shall make and file with the commissioner his application for such
new lease on or before August 1st next preceding the expiration of his existing lease;
and any and all other applicants for a like lease on such land shall make and file with
the commissioner their applications on or before September 1st next preceding the
expiration date of such existing lease. If more than one such application to lease be filed
as herein provided, one of which shall be that of the holder of the existing lease, the



commissioner shall lease such land to the bona fide applicant offering the highest
annual rental therefor, if to anyone; except that the commissioner, before so doing, if
another bona fide applicant shall offer a higher rental than that offered by the holder of
the existing lease, shall give written notice to the holder of the existing lease,
immediately after September 1st next preceding the expiration of such lease, of the
name and address of the applicant offering the highest annual rental and the amount of
such offer, and if the holder of the existing lease, on or before September 30th next
ensuing, shall meet such offer and has, in good faith, complied with all the requirements
of his existing lease, the lease shall be awarded to him, if to anyone.

History: Laws 1937, ch. 42, § 2; 1941 Comp., § 8-846; 1953 Comp., § 7-8-51.

19-7-50. [Violation of lease or instrument covering state lands;
notice; forfeiture for noncompliance with demand.]

The violation of any of the terms, covenants or conditions of any lease or instrument
in writing executed by the commissioner covering state lands, or the nonpayment by
any lessee of such lands of rental when due, shall, at the option of the commissioner,
work a forfeiture of any such lease or instrument in writing after thirty days' notice
thereof to the lessee and the holders of any collateral assignments by registered mail,
addressed to his or their last known post-office address of record in the state land office;
provided, if within said thirty days the lessee or the holders of any collateral
assignments shall comply with the demand made in any such notice, cancellation shall
not be made.

History: Laws 1912, ch. 82, § 21; Code 1915, § 5198; Laws 1921, ch. 8, 8 1; C.S.
1929, § 132-121; Laws 1939, ch. 64, 8 1; 1941 Comp., § 8-847; 1953 Comp., § 7-8-52.

19-7-51. [Improvement on grazing or agricultural lease;
restrictions.]

Except by the express written consent of the commissioner, improvements upon
leased state lands held under one lease shall be limited as follows: upon those leased
for grazing purposes, fences only, at a cost not exceeding one hundred and fifty dollars
($150) per mile, and necessary corrals, at a cost not exceeding two hundred dollars
($200); upon those leased for agricultural purposes, fences at a cost not exceeding one
hundred and fifty dollars ($150) per mile for exterior boundaries and seventy-five dollars
($75) per mile for inside cross-fences; barns, dwellings and all other buildings, at a total
cost not exceeding six hundred dollars ($600); wells and irrigation systems at a total
cost not exceeding one thousand dollars ($1,000); and for improvements to the land,
such as orchards, plowed land, crops, etc., the amount allowed shall be only the
amount added to the natural value of the land by such improvement, but in no case to
exceed a total of ten dollars ($10.00) per acre for lands actually so improved. For the
purposes of this chapter fences and growing crops shall be considered as movable
improvements, and all other improvements as permanent improvements.



History: Laws 1912, ch. 82, § 22; Code 1915, § 5199; C.S. 1929, § 132-122; 1941
Comp., 8§ 8-848; 1953 Comp., § 7-8-53.

19-7-52. Excessive permanent improvements become part of realty.

Twenty-five percent of all permanent improvements in excess of the amount
specified in Section 19-7-51 NMSA 1978 shall be and remain a part of the real estate so
offered for sale, except as provided in this and the preceding section.

History: Laws 1913, ch. 29, § 3; Code 1915, § 5259; C.S. 1929, § 132-200; 1941
Comp., 8§ 8-851; 1953 Comp., 8 7-8-56; Laws 1975, ch. 111, § 2.

19-7-53. [Preferences in leasing; occupants of land acquired by
state; persons or firms domiciled or paying taxes in state.]

Any person, association of persons or corporation authorized to transact business in
the state, occupying any lands the title to which is acquired by the state by operation of
law, shall have a preference right to lease same in accordance with the provisions of
this chapter; provided application so to do is made within thirty days from and after the
acquisition of such title. Persons, associations of persons or corporations having
domicile or paying taxes in the state, applying to lease state lands, shall in all cases be
given preference provided the rental or royalty offered to be paid be at least equal to
that otherwise obtainable.

History: Laws 1912, ch. 82, § 23; Code 1915, § 5200; C.S. 1929, § 132-123; 1941
Comp., § 8-852; 1953 Comp., § 7-8-57.

19-7-54. Municipalities leasing lands within five miles of limits;
uses; term.

Wherever any lands belonging to the state or under the supervision of the
commissioner are situate within five miles of any municipality and the municipality may
have use for the state lands for airports, parks, swimming pools, fairgrounds,
playgrounds, economic development or other municipal purposes, the municipality is
authorized and empowered to lease the lands or so much thereof as may be reasonably
necessary for such purpose from the commissioner, and upon receipt of a request for
such a lease, the commissioner is authorized and empowered to enter into such a lease
for a term not exceeding forty years upon such reasonable terms and conditions as may
be prescribed by the commissioner.

History: Laws 1929, ch. 53, § 1; C.S. 1929, § 132-601; 1941 Comp., § 8-853; 1953
Comp., 8§ 7-8-58; 2020, ch. 21, § 1.

19-7-55. Counties and school districts leasing state lands; uses;
term.



A. Any county or school district within the state that may have use for any state
lands for any purpose incidental to the powers of the county or school district shall have
the right and power to lease the lands or so much thereof as may be reasonably
necessary for such purpose from the commissioner, and upon receipt of a request for
such a lease, the commissioner is authorized and empowered to enter into such a lease
for a term not exceeding forty years upon such reasonable terms and conditions as may
be prescribed by the commissioner.

B. In setting the terms and conditions of any lease to a school district, the
commissioner shall, upon the request of the governing body of the school district,
provide that the rental costs for the lease be paid from the school district's share of the
current school fund established in Article 12, Section 4 of the constitution of New
Mexico, or the common school current fund created in Section 19-1-17 NMSA 1978.

C. The necessary documentation to achieve this appropriation shall be submitted to
the state treasurer by the commissioner. The appropriation made hereby is a
continuing appropriation.

History: Laws 1929, ch. 53, § 2; C.S. 1929, § 132-602; 1941 Comp., § 8-854; 1953
Comp., § 7-8-59; Laws 1985 (1st S.S.), ch. 2, § 1; 2020, ch. 21, § 2.

19-7-56. [Preference right of municipality, county or school district;
payment for prior improvements.]

Any such municipality, county or school district, shall at all times have a preference
right to lease said state lands, and the commissioner of public lands shall prefer the
application of said municipality, county or school district over any other application for
lease upon the same land. Provided, nevertheless, that before any such lease is
granted the lessee shall be required to pay the reasonable value of any improvements
placed upon said state lands by a former lessee for the use of the owner of said
improvements.

History: Laws 1929, ch. 53, § 3; C.S. 1929, § 132-603; 1941 Comp., § 8-855; 1953
Comp., § 7-8-60.

19-7-57. Commissioner; powers; easements; rights of way.

The commissioner may grant rights of way and easements over, upon or across
state lands for public highways, railroads, tramways, telegraph, telephone and power
lines, irrigation works, mining, logging and other purposes upon payment by the grantee
of the price fixed by the commissioner, which shall not be less than the minimum price
for the lands, used, as fixed by law. The commissioner may grant a right of way or
easement over, upon or across state lands for oil, hazardous liquid and gas pipelines if
the right-of-way grant or easement requires compliance with the Pipeline Safety Act,
Section 70-3-11, et seq., NMSA 1978, and rules adopted pursuant to that act and
provides for regulatory and agencies' access to records of compliance.



History: Laws 1912, ch. 82, § 53; Code 1915, § 5231; C.S. 1929, § 132-154; 1941
Comp., § 8-856; 1953 Comp., 8§ 7-8-61; 2001, ch. 298, § 1.

19-7-58. [Rights-of-way; interference with roads or highways.]

The location of any right-of-way through any canyon, pass or defile shall not cause
the disuse of any wagon [road] or other public highway now located therein, nor prevent
the location through the same of any such wagon road or highway, where such road or
highway may be necessary for the public accommodation; and where any change in the
location of such wagon road is necessary to permit the use of such right-of-way or
easement, the user of such right-of-way or easement, shall before entering upon the
ground occupied by such wagon road, cause the same to be reconstructed at his own
expense in the most favorable location, and in as perfect a manner as the original road.

History: Laws 1912, ch. 82, § 54; Code 1915, § 5232; C.S. 1929, § 132-155; 1941
Comp., § 8-857; 1953 Comp., § 7-8-62.

19-7-59. Repayment of money erroneously paid on lease or
purchase contract after distribution.

A. The duties, responsibilities and activities of the commissioner of public lands and
lessees of state trust land and minerals set out in this section shall be performed in a
timely manner.

B. Money erroneously paid on account of a lease or sale of state lands, which
money is not carried in a suspense fund but has been distributed to the proper income
or permanent fund, shall be repaid in the manner prescribed in this section.

C. If the money erroneously paid was for royalty due under a lease, then, subject to
a subsequent audit by the commissioner of public lands or the commissioner's agent,
the lessee may either request a refund or may recoup the money by deducting an
equivalent amount from subsequent royalty payments due for the same lease and any
other lease with the same trust beneficiary; provided that if the amount erroneously paid
pursuant to this subsection is greater than fifty thousand dollars ($50,000) for a lease,
no deduction from subsequent payments shall be made without the prior approval of the
commissioner of public lands; and, provided further that, no initial claim for recoupment
shall be made after six years from the date on which the initial royalty obligation became
due.

D. If the amount of money erroneously paid is less than ten thousand dollars
($10,000), then, after a claim for a refund has been filed pursuant to Section 19-7-60
NMSA 1978 and approved by the commissioner of public lands, no court action shall be
necessary and a refund shall be made under Section 19-7-62 or 19-7-63 NMSA 1978.

E. All other money erroneously paid shall be refunded pursuant to the provisions of
Sections 19-7-60 through 19-7-63 NMSA 1978.



History: Laws 1931, ch. 99, § 1; 1941 Comp., § 8-858; 1953 Comp., § 7-8-63; Laws
1979, ch. 234, 8 1; 1989, ch. 11, 8 1; 1994, ch. 102, § 1; 2007, ch. 61, § 1.

19-7-60. Claim for refund; contents:; time limit; notice of erroneous
payment; limitation of action.

A person claiming a refund under the provisions of Sections 19-7-59 through 19-7-
63 NMSA 1978 shall file with the commissioner of public lands a written claim for
refund, stating the amount claimed to have been erroneously paid and the reasons why
such payment was erroneously made. All claims for refund of money shall be filed within
ninety days after notice. If an erroneous payment of any money is discovered by the
commissioner of public lands, notice of the discovery shall be given by the
commissioner of public lands, as soon after the discovery as possible, by registered
mail to the last recorded address of the person making the erroneous payment. A claim
for a refund that is not filed with the commissioner of public lands within six years from
the date the erroneous payment was made shall be forever barred; provided that if
notice of an erroneous payment is given less than ninety days before the end of the six-
year limitation, the period of time to file a claim shall be extended beyond the six-year
limitation for the number of days necessary to provide ninety days to file the claim.

History: Laws 1931, ch. 99, 8§ 2; 1941 Comp., 8§ 8-859; 1953 Comp., § 7-8-64; Laws
1979, ch. 234, § 2; 2007, ch. 61, § 2.

19-7-61. [Endorsement of claims; filing in district court of Santa Fe
county; notice to claimant; procedure; judgment; appeal; costs.]

Within sixty days after the filing of any application for refund, the commissioner of
public lands shall investigate the facts and shall endorse thereon his approval or
disapproval of said claim, in whole or in part, together with such other statement of facts
as to him may seem advisable. The commissioner of public lands shall file each such
claim, together with his endorsement as herein provided, in the district court of Santa Fe
county, New Mexico. Such claim, when so filed, shall be considered as the institution of
a proceeding for the determination of the validity of the claim for refund by each such
claimant against the commissioner of public lands of the state of New Mexico. Upon the
filing of any such claim in said district court, the commissioner of public lands shall notify
the claimant, by ordinary mail, at his post-office address shown in the claim for refund,
of the fact of the filing of said claim in the district court, and shall at the same time
transmit to such claimant a copy of the endorsement of the commissioner on such
claim. Within thirty days from the date of said notice, the claimant may file in the district
court such additional statement of facts, under oath, relative to the validity of the claim
for refund, as he may deem advisable, and shall serve a copy of any such statement so
filed, on the commissioner of public lands. It shall be the duty of the district court of
Santa Fe county to set a date for the hearing of all claims so filed and such hearing
shall be governed by the Rules of Civil Procedure. The district court of Santa Fe county
is hereby given jurisdiction to hear and determine all such claims for refund, and it shall
make such determination as speedily as possible and without the intervention of jury.



Said court shall make findings of fact and conclusions of law and shall set out in its
judgment the amount, or amounts, which the claimant is entitled to have refunded to
him, and the fund or funds to which the money ordered refunded was credited.

Appeal from any final determination in such cases may be taken to the supreme
court of the state, as in ordinary civil action, by either the claimant or the commissioner
of public lands, within twenty days from the date of the entry of the judgment from which
such appeal is taken. No costs or fees shall be required for the filing of such claims in
the district court, the entry of judgment thereon, or for the filing of any appeal in the
supreme court of the state. In no event shall any costs of any nature be taxed against
the commissioner of public lands. When any judgment entered hereunder shall become
final, a certified copy thereof shall be filed with the commissioner of public lands.

History: Laws 1931, ch. 99, § 3; 1941 Comp., § 8-860; 1953 Comp., § 7-8-65.

19-7-62. Annual appropriation for refunds; payment from state
lands maintenance fund.

There is appropriated annually out of the state lands maintenance fund created by
Section 19-1-11 NMSA 1978 the sum of five hundred thousand dollars ($500,000) or
such part thereof as may be necessary for the purpose of making refunds of payments
determined in the manner provided by Sections 19-7-59 through 19-7-63 NMSA 1978 to
have been erroneously collected; provided, however, that any refund of money paid into
any fund other than the state lands maintenance fund shall be made only out of that part
of the state lands maintenance fund distributable to the fund into which such payment
was erroneously made, under the provisions of Section 19-1-13 NMSA 1978.

History: Laws 1931, ch. 99, 8 4; 1941 Comp., 8§ 8-861; 1953 Comp., § 7-8-66; Laws
1979, ch. 234, § 3; 2007, ch. 61, § 3.

19-7-63. Erroneous distribution to permanent fund.

Refunds shall be made hereunder, of any money erroneously distributed to any
permanent fund, only out of that part of the state lands maintenance fund distributable
to that beneficiary into whose permanent fund the erroneous distribution was made.
Provided, however, in the event the fund distributable to a beneficiary for the current
fiscal year is insufficient to pay an approved refund, a temporary loan may be made to
that beneficiary from that part of the maintenance fund as represents receipts for fees
and copies. Such loans are repayable from distributable funds allocated to the
beneficiary for the following fiscal year.

History: 1978 Comp., 8 19-7-63, enacted by Laws 1979, ch. 234, § 4.

19-7-64. [Contesting rights to state lands; rules and regulations.]



Any person, association of persons or corporation claiming any right, title, interest or
priority of claim, in or to any state lands, covered by any lease, contract, grant or any
other instrument executed by the commissioner, shall have the right to initiate a contest
before the commissioner who shall have the power to hear and determine same. The
commissioner shall prescribe appropriate rules and regulations to govern the practice
and procedure of such contests.

History: Laws 1912, ch. 82, § 69; Code 1915, § 5247; C.S. 1929, § 132-181; 1941
Comp., § 8-863; 1953 Comp., § 7-8-68.

19-7-65. [Commissioner's power relative to oaths, withesses and
documents.]

In such contests, the commissioner shall have the same power as conferred by law
upon referees relative to the administration of oaths, examination of withesses and
production of books, documents and other papers.

History: Laws 1912, ch. 82, § 70; Code 1915, § 5248; C.S. 1929, § 132-182; 1941
Comp., § 8-864; 1953 Comp., § 7-8-69.

19-7-66. [Perjury in contest proceedings; penalty.]

Every person who shall knowingly and willfully swear falsely, concerning any
material matter or thing, respecting which he shall be required to depose in any such
contest, shall be deemed guilty of perjury, and upon conviction thereof shall be

punished by imprisonment for not more than five years, nor less than two years.

History: Laws 1912, ch. 82, § 71; Code 1915, § 5249; C.S. 1929, § 132-183; 1941
Comp., § 8-865; 1953 Comp., § 7-8-70.

19-7-67. Contest; commissioner; appeal to district court.

A person aggrieved by a decision of the commissioner may appeal to the district
court pursuant to the provisions of Section 39-3-1.1 NMSA 1978.

History: Laws 1912, ch. 82, § 72; Code 1915, § 5250; C.S. 1929, § 132-184; 1941
Comp., 8 8-866; 1953 Comp., § 7-8-71; Laws 1998, ch. 55, § 28; 1999, ch. 265, § 29.

19-7-68, 19-7-69. Repealed.

ARTICLE 8
Lease of Mineral Lands



19-8-1. [Concealment of returns; defrauding state of royalty;
penalty.]

Any lessee of mineral lands under this chapter who shall conceal, or attempt to
conceal any of such returns, or who shall in any manner defraud, or attempt to defraud,
the state out of any such royalty shall be deemed guilty of a felony, and upon conviction
thereof shall be punished by a fine of not more than one thousand dollars, or by
imprisonment for not more than three years, or both; and his lease shall be forfeited in
the manner hereinbefore provided in this chapter.

History: Laws 1912, ch. 82, § 37; Code 1915, § 5214; C.S. 1929, § 132-137; 1941
Comp., § 8-906; 1953 Comp., § 7-9-6.

19-8-2. [Inspection of lessee's books by commissioner.]

The commissioner, or his representative, shall have the right to inspect all records or
books of account pertaining to the mining, extraction, transportation, reduction and
returns of all ores taken from such leased lands.

History: Laws 1912, ch. 82, § 38; Code 1915, § 5215; C.S. 1929, § 132-138; 1941
Comp., § 8-907; 1953 Comp., § 7-9-7.

19-8-3. [Lessee's preferential right to renew or purchase; notice to
vacate when another purchases.]

Any lessee of such mineral lands, or the heirs, successors or assigns of such
lessee, shall have a preferential right to a renewal lease, or to purchase during the life
of such lease, provided all terms and conditions of the expiring lease shall have been
fully performed. In case of purchase by another, one year's notice to vacate shall be
given to the lessee.

History: Laws 1912, ch. 82, § 39; Code 1915, § 5216; C.S. 1929, § 132-139; 1941
Comp., 8§ 8-908; 1953 Comp., § 7-9-8.

19-8-4. Leases for certain minerals; rentals; royalty.

The commissioner is authorized to issue leases for the development, exploration
and production of potassium, sodium, phosphorus and other minerals of similar
occurrence and their salts and compounds, including chlorides, sulphates, carbonates,
borates, silicates, nitrates and any and all other salts and compounds of the minerals on
any lands of the state upon such terms and conditions as he may deem to be for the
best interests of the state and conformable to Sections 19-8-4 through 19-8-7 NMSA
1978. The minimum first year's rental for such leases shall be one hundred dollars
($100), and in all cases there shall be reserved to the state a royalty to be established
by regulation issued under the provisions of Section 19-8-7 NMSA 1978. The



commissioner may amend any lease in existence on the effective date of this
amendment to reflect any regulation in effect at the time of the amendment to the lease.

History: Laws 1929, ch. 140, § 1; C.S. 1929, § 111-501; 1941 Comp., § 8-909; 1953
Comp., 8 7-9-9; Laws 1984, ch. 13, § 1.

19-8-5. [Term of lease.]

Leases under this act [19-8-4 to 19-8-7 NMSA 1978] may be made for a term of ten
years or less and as long thereafter as said minerals, or any of them, in paying
guantities shall be produced from the leased lands.

History: Laws 1929, ch. 140, § 2; C.S. 1929, § 111-502; 1941 Comp., § 8-910; 1953
Comp., § 7-9-10.

19-8-6. [Salt lease statutes excepted.]

There is expressly excepted from the provisions of this act [19-8-4 to 19-8-7 NMSA
1978], chloride of sodium, usually called and known as common salt, and this act shall
not be construed as modifying, altering, repealing or in any wise changing the existing
statutes relating to the leasing of state lands for the production of chloride of sodium, or
common salt.

History: Laws 1929, ch. 140, § 3; C.S. 1929, § 111-503; 1941 Comp., § 8-911; 1953
Comp., § 7-9-11.

19-8-7. [Rules and regulations authorized.]

The commissioner of public lands shall prescribe and promulgate from time to time
all necessary rules and regulations for carrying out the provisions hereof.

History: Laws 1929, ch. 140, § 4; C.S. 1929, § 111-504; 1941 Comp., § 8-912; 1953
Comp., § 7-9-12.

19-8-8. [Suspension of production; authorization by commissioner
of public lands; causes; duration.]

In all cases where production of potassium, sodium, phosphorus and other minerals
of similar occurrence, and their salts and compounds has been obtained by the lessee
in paying quantities upon lands covered by any valid lease heretofore or hereafter
issued by the commissioner of public lands under the provisions of Sections 19-8-4 to
19-8-7 NMSA 1978, the commissioner of public lands may authorize a suspension of
production on such lease during either the primary, or fixed term, or during the
secondary, or indeterminable term, of such lease for such period as may be fixed by
him, from time to time, where:



A. temporary conditions exist, with regard to the leased land then being mined,
which would operate to prevent the mining of the maximum minable ore in keeping with
safe mining practices;

B. separate parts of the lands covered by the lease are so situated with respect to
other lands owned or leased by the lessee that lessee should be allowed a reasonable
time to reach and mine the various parts of the lands covered by the lease in keeping
with an orderly mining program and with a view to the proper development and mining
of the entire area of which the various parts of the lands covered by the lease and other
lands are an integral part; or

C. marketing conditions are such that the lease cannot be mined and operated
except at a loss.

No suspension authorized by the terms of this act [19-8-8, 19-8-9 NMSA 1978] shall
be for a period of more than five years and in no event shall any suspension of
production under any lease be for a period longer than ten years from the date on which
the term of the lease would have expired in the absence of suspension of production.

History: 1953 Comp., 8 7-9-12.1, enacted by Laws 1959, ch. 178, § 1.

19-8-9. [Suspension of production; authorization by commissioner
of public lands; extension of primary term of lease; secondary term
of lease not determined by.]

Provided the lessee complies with all other terms and conditions of the lease, a
suspension of production authorized by the commissioner of public lands shall:

A. if it occurs during the fixed or primary term of such lease, extend the term of such
lease for a period of time equal to the period of such suspension; or

B. if it occurs during the indeterminable or secondary term of such lease, prevent
the lease from determining in accordance with the limitation of such lease.

History: 1953 Comp., 8 7-9-12.2, enacted by Laws 1959, ch. 178, § 2.

19-8-10. [Saline leases; royalties; record of sales; conditions.]

The commissioner may execute leases for the extraction of salt from the saline lands
and lakes belonging to the state. Such leases shall provide for a royalty on all salt
extracted therefrom of not less than ten percent of the actual sale price at the place of
extraction. Said royalties shall be paid quarterly and accurate record shall be kept of all
sales made. All leases made hereunder shall contain such conditions and shall provide
for the cancellation of the lease by the commissioners for the breach thereof.



History: Laws 1912, ch. 82, § 41; Code 1915, § 5219; Laws 1923, ch. 99, § 1; C.S.
1929, § 132-142; Laws 1939, ch. 81, § 1; 1941, ch. 16, § 1; 1941 Comp., § 8-913; 1953
Comp., § 7-9-13.

19-8-11. [Term of saline lease; extension.]

Leases under this act [19-8-10, 19-8-11 NMSA 1978] may be made for a term of ten
years or less and as long thereafter as said salt in paying quantities shall be produced
from the leased lands; provided that as to any saline leases existing at the effective date
of this act the commissioner of public lands may in his discretion extend the term of any
such leases for an additional term of five years and as long thereafter as salt is being
produced in paying quantities from the leased lands.

History: Laws 1941, ch. 16, § 2; 1941 Comp., § 8-914; 1953 Comp., § 7-9-14.

19-8-12. [Shale, clay, natural deposit or product lease; conditions;
iImprovement mortgages void.]

The commissioner may also execute leases for the mining, extraction or disposition
of shale, clay or other natural deposits in or upon, or products of, state lands, not
otherwise provided for in this chapter, upon such terms and conditions as he may deem
for the best interests of the state, not repugnant to law. Any mortgage upon
improvements on any such lands so leased shall be void.

History: Laws 1912, ch. 82, § 42; Code 1915, § 5220; C.S. 1929, § 132-143; 1941
Comp., § 8-915; 1953 Comp., § 7-9-15.

19-8-13. [Mineral lands; development.]

All lands under lease for extraction of coal or other deposits, shall be developed and
operated in a workmanlike manner and with a view to development of the whole area
tributary to the shafts, drifts, tunnels or other openings made, and failure of the lessee
or his assigns to observe this provision shall be cause for cancellation and forfeiture of
the lease thereon in the manner hereinbefore provided in this chapter.

History: Laws 1912, ch. 82, § 43; Code 1915, § 5221; C.S. 1929, § 132-144; 1941
Comp., 8§ 8-916; 1953 Comp., § 7-9-16.

19-8-14. Issuance of mineral leases authorized: minerals not
included.

The commissioner of public lands, hereinafter referred to as the "commissioner,” is
hereby authorized to execute and issue in the name of the state of New Mexico, as
lessor, leases for the sole and exclusive purpose of prospecting, exploration and mining
of all minerals other than common salt, oil and gas, coal, shale, clay, gravel, building



stone and building materials, potassium, sodium, phosphorus and other minerals of
similar occurrence, and their salts and compounds upon or from any public lands over
which the commissioner has jurisdiction, direction, control, care and disposition under
the constitution and laws of the state of New Mexico, such leases to be issued upon
such terms and conditions as the commissioner may deem to be to the best interests of
the state of New Mexico and not inconsistent with the provisions of this act [19-8-14 to
19-8-18, 19-8-21 to 19-8-33 NMSA 1978].

History: 1953 Comp., 8 7-9-17, enacted by Laws 1955, ch. 53, § 1.

19-8-15. Minerals, lessees, legal subdivision defined.

The term "minerals” as used in this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33
NMSA 1978] shall be construed to include all mineral deposits, whether the same be
lode, placer or otherwise, and unless otherwise specifically indicated the term "lessee™
as used in this act shall be construed to include an assignee under an assignment
approved pursuant to Section 13 [19-8-28 NMSA 1978] of this act. The term "legal
subdivision" as used in this act shall be construed in its ordinary sense, as used and
recognized by the general land office of the United States and the state land office of
the state of New Mexico.

History: 1953 Comp., § 7-9-18, enacted by Laws 1955, ch. 53, § 2.

19-8-16. Validation of existing leases and permits; renewals of
permits prohibited.

All prospecting permits and leases issued prior to the effective date of this act which
have not expired, or which have not been canceled legally for nonperformance, are
hereby declared to be valid and existing contracts with the state of New Mexico
according to their terms and provisions, and the commissioner is hereby directed to
accept and recognize all such permits and leases according to their terms and
provisions. Provided, further, that no such existing prospecting permits shall be
extended, renewed or otherwise prolonged or enlarged as to length of term.

History: 1953 Comp., 8 7-9-19, enacted by Laws 1955, ch. 53, § 3.

19-8-17. Relinquishment of permits for conversion.

Any legal owner and holder of any placer prospecting permit issued by the
commissioner prior to the effective date of this act, if not in default of any of the
provisions thereof, may relinquish the same to the state and, upon application filed at
the time of filing such relinquishment, the commissioner shall issue a lease in
accordance with the provisions of this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33
NMSA 1978].



History: 1953 Comp., 8 7-9-20, enacted by Laws 1955, ch. 53, § 4.

19-8-18. Term of leases.

All leases issued under the provisions of Sections 19-8-14 through 19-8-33 NMSA
1978 shall be for a primary term of three years and as long thereafter as any mineral or
minerals in paying quantities be produced or mined from the lands, subject to the
continued payment of annual rentals.

If lessee shall fail to discover and produce minerals in paying quantities during the
primary term of the lease, the lessee may continue the lease in full force and effect for
an additional or secondary term of two years and as long thereafter as any mineral or
minerals in paying quantities be produced or mined from the leased land, by paying
each year in advance ten times the rental provided in the primary term.

Provided, however, if the lessee shall fail to discover and produce minerals in paying
guantities during the secondary term of the lease, the lessee of record or the record
owner of an approved assignment may continue the lease, as to the portion held by
him, in full force and effect for an additional or tertiary term of five years and so long
thereafter as any mineral or minerals in paying quantities by [be] produced or mined
from the leased land, by paying each year in advance three dollars ($3.00) per acre per
year as rental.

If the lessee shall fail to discover and produce minerals in paying quantities during
the tertiary term of the lease, the lessee of record or the record owner of an approved
assignment may continue the lease, as to the portion held by him, in full force and effect
for an additional or quarternary [quaternary] term of five years and so long thereafter as
any mineral or minerals in paying quantities be produced or mined from the leased land,
by paying each year in advance of the lease anniversary date ten dollars ($10.00) per
acre per year as rental, plus a sum as advance royalty computed as follows:

for the 11th year, ten dollars ($10.00) per acre per year;

for the 12th year, twenty dollars ($20.00) per acre per year;

for the 13th year, thirty dollars ($30.00) per acre per year;

for the 14th year, forty dollars ($40.00) per acre per year; and

for the 15th year, fifty dollars ($50.00) per acre per year. Provided, however, upon
the commencing of the production of minerals in paying quantities, the principal sum so
paid as advance royalty for the lease year in which the mineral is produced and the

advance royalty paid for the two previous years shall be credited against the royalty
payable hereunder to the lessor.



History: 1953 Comp., § 7-9-21, enacted by Laws 1955, ch. 53, § 5; 1959, ch. 42, § 1;
1977,ch. 147, 8 1.

19-8-19. [Terms of leases; stipulation of conditions under statute;
filing and recording.]

The record owners or owner of any mineral lease or approved assignment thereof
heretofore issued by the commissioner and maintained in good standing may enter into
a stipulation with the commissioner of public lands making the terms and conditions of
this act [19-8-18, 19-8-19 NMSA 1978] a part of any such existing lease, the same as if
said provisions had been a part of said lease when issued. The commissioner may
charge a fee not to exceed ten dollars ($10.00) for the filing and recording of such
stipulation.

Provided, further, that if for any reason beyond the control of the lessee production
of minerals in paying quantities shall cease after the secondary term has expired, the
producing lessee may, with the written permission of the commissioner, continue said
lease in operation and effect from year to year for an additional period not to exceed
three (3) years by continued payment in advance of annual rentals at the rate provided
in the secondary term of the lease.

History: 1953 Comp., 8 7-9-21.1, enacted by Laws 1959, ch. 42, § 2.

19-8-19.1. Suspension of lease requirement; authorization by
commissioner; causes; duration.

A. In all cases where the lessee of a valid lease issued under the provisions of
Sections 19-8-14 through 19-8-33 NMSA 1978, or the record owner of an approved
assignment of such lease, provides to the commissioner of public lands proof of
discovery on such lease of an ore body containing valuable mineral deposits deemed to
be of merchantable quality and quantity, the commissioner of public lands upon proper
application by the lessee or the record owner and after notice and hearing shall
authorize a suspension of the lease during either the primary, secondary, tertiary,
guaternary or indeterminable terms of such lease for such period as may be fixed by
him if the commissioner is satisfied that:

(1)  marketing conditions beyond the control of the lessee are such that the
lease cannot be mined and the ore marketed except at a loss; or

(2) temporary conditions exist beyond the control of the lessee, with regard to
the leased land then being mined, which would operate to prevent the mining of the
maximum minable ore in keeping with safe mining practices.

B. A suspension authorized by the commissioner pursuant to the provisions of
Subsection A of this section shall take effect as of the date of the commissioner's



decision and shall suspend the lease for the period of such suspension, but in no event
shall any single suspension be for a period longer than five years.

C. All obligations of the lessee under a lease suspended pursuant to the provisions
of this section shall be suspended, including the payment of rentals and advance
royalties; provided, however, that the lessee shall pay an annual rental of sixty dollars
($60.00) per acre per year for each year of suspension.

D. A suspension authorized by the commissioner pursuant to this section shall not
subject the suspended lease to the provisions of Section 19-8-20 NMSA 1978.

History: 1978 Comp., 8 19-8-19.1, enacted by Laws 1983, ch. 3, § 1.

19-8-20. Leases; stipulation; rental.

The record owners or owner of any mineral lease or approved assignment thereof
heretofore issued by the commissioner, which lease has not expired by its own terms,
which has not been canceled by the commissioner and which has otherwise been
maintained in good standing, may enter into a stipulation with the commissioner of
public lands making the terms and conditions of Sections 19-8-14 through 19-8-33
NMSA 1978 a part of any such existing lease, the same as if said provisions had been a
part of said lease when issued. In such case, the basic royalty payable to the lessor on
production thereafter obtained from the stipulated lease or portion thereof shall be at the
rate set in new leases then being issued by the lessor. The commissioner may charge a
fee not to exceed ten dollars ($10.00) for the filing and recording of such stipulation. If
production in paying quantities be had during any of the aforesaid set terms and
thereafter ceases before all of the set terms would have expired, the lease shall be
deemed to be a nonproducing lease from that date and lessee shall have the unexpired
portion of said set term and any subsequent terms within which to resume production in
paying quantities. When such production is resumed, the term of the lease shall
continue for so long thereafter as minerals in paying quantities be produced or mined
from the leased land. In such cases, the rental rate for the lease or the portion thereof,
shall be the rental provided in the term in which such production is resumed; the new
rental shall be payable on the anniversary date next following the date production is
resumed.

Provided, further, that if for any reason beyond the control of the lessee production
of minerals in paying quantities shall cease after all of the set terms have expired, the
producing lessee may, with the written permission of the commissioner, continue said
lease in operation and effect from year to year for an additional period not to exceed
three years by continued payment in advance of annual rentals at the rate provided in
the final term of the lease.

History: 1953 Comp., 8§ 7-9-21.2, enacted by Laws 1977, ch. 147, § 2.

19-8-21. Rentals.



All leases issued by the commissioner shall provide for an annual rental to be paid
by the lessee in advance, the amount thereof to be fixed by the commissioner, but in no
case shall the same be less than five cents (5¢) per acre for the primary term nor less
than fifty cents (50¢) per acre for the secondary term; provided that the annual rental for
any one lease shall not be less than ten dollars ($10.00).

History: 1953 Comp., 8 7-9-22, enacted by Laws 1955, ch. 53, § 6.
19-8-22. Royalty.

In addition to the annual rental, lessee shall be required to pay to the commissioner
a royalty of not less than two percent (2%) of the gross returns from the smelter, mill,
reduction process or other sale, less reasonable transportation and smelting or
reduction charges, if any, of all ores or materials mined and extracted from the land. In
addition, lessee shall pay to the commissioner as royalty not less than two percent (2%)
of any and all premiums and bonuses received in connection with the discovery,
production or marketing. Provided that on deposits of rare earths, precious stones or
semi-precious stones, and on uranium, thorium, plutonium or any other materials which
have been or may hereafter be determined by the atomic energy commission to be
peculiarly essential to the production of fissionable materials, lessee shall pay a royalty
to be agreed upon by the lessee and the commissioner, but not less than five percent
(5%) of the gross returns from the smelter, mill, reduction process or other sale, less
reasonable transportation and smelting or reduction charges, if any, of all ores or
materials mined and extracted from the land. In addition, lessee shall pay to the
commissioner as royalty not less than five percent (5%) of any and all premiums and
bonuses received in connection with the discovery, production or marketing of such
ores or materials.

Accounting for all royalties shall be made on the twentieth (20th) day of the month
following the month of sale or receipt of premium or bonus.

History: 1953 Comp., 8 7-9-23, enacted by Laws 1955, ch. 53, § 7.

19-8-23. Covenants to market and develop.

All leases issued under the provisions of this act [19-8-14 to 19-8-18, 19-8-21 to 19-
8-33 NMSA 1978] shall contain provisions requiring the lessees to market the mineral or
minerals within a reasonable time after production is had. In addition, said leases shall
contain provisions requiring the lessees to use reasonable diligence, after production is
had, in prospecting for and developing all commercial deposits of mineral or minerals.

The commissioner may cancel leases for violation of such marketing and developing
provisions only after notice and in the manner as provided in Section 12 [19-8-27 NMSA
1978] of this act, and in all cases of controversy arising out of such cancellation the
lessee shall have the burden of proof by a preponderance of the evidence that further



development is not warranted, or is unreasonable, or that a market is not available, as
the case may be.

History: 1953 Comp., § 7-9-24, enacted by Laws 1955, ch. 53, § 8.
19-8-24. Bonds.

Before any lessee of minerals shall commence development or operations upon the
lands, such lessee shall execute and file with the commissioner a good and sufficient
bond or undertaking in an amount to be fixed by the said commissioner, but not less
than five thousand dollars ($5,000), in favor of the state of New Mexico, for the benefit
of any surface lessee, patentee or contract purchaser, to secure the payment for such
damage to the livestock, water, crops or other tangible improvements on such lands as
may be suffered by reason of development, use and occupation of such lands by the
said mining lessee. Provided in lieu thereof any lessee owning one or more mining
leases may file a blanket bond in an amount to be fixed by the commissioner, but not
less than ten thousand dollars ($10,000), covering all leases then owned or thereafter
acquired by him.

Provided, further, that if any such surface lessee, patentee or contract purchaser
shall file with the commissioner a waiver duly executed and acknowledged by him of his
right to require such bond, such development, occupation and use of the lands by a
mineral lessee may be permitted without the bond herein required.

In addition, lessee may be required to furnish a bond in a reasonable amount to be
set by the commissioner to guarantee payment of royalties to become due under the
lease.

History: 1953 Comp., § 7-9-25, enacted by Laws 1955, ch. 53, § 9; 1957, ch. 42, § 1.

19-8-25. Inspection of records; reports.

The commissioner or his representative shall have the right to inspect all records,
books or accounts pertaining to the mining, extraction, transportation and returns of
ores taken from such leased lands, and at the request of the commissioner the lessee
shall furnish such reports, samples, logs, assays or cores within reasonable bounds as
he may deem to be necessary to the proper administration of the lands under lease.

History: 1953 Comp., 8 7-9-26, enacted by Laws 1955, ch. 53, § 10.
19-8-26. Relinquishment of leases.
With the consent of the commissioner, any lease issued under the provisions of this

act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33 NMSA 1978] may be relinquished in whole
or in part to the state of New Mexico; provided, however, the commissioner shall not



approve any relinquishment of an undivided interest therein nor less than a legal
subdivision.

History: 1953 Comp., § 7-9-27, enacted by Laws 1955, ch. 53, § 11.

19-8-27. Violation of lease; notice; forfeiture for noncompliance
with demand.

The commissioner is authorized to cancel any lease issued under the provisions of
this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33 NMSA 1978] for nonpayment of rentals,
for nonpayment of royalties or for violation of any of the terms, covenants or conditions
thereof, but before any such cancellation shall be made, the commissioner must mail to
the lessee or assignee, by registered or certified mail, addressed to the post-office
address of the lessee or assignee as shown by the records of the office of the
commissioner, a notice of intention to cancel the lease, specifying the default for which
the lease is subject to cancellation. No proof of receipt of notice shall be necessary, and
thirty days after the mailing the commissioner may enter cancellation unless the lessee
shall have sooner remedied the default.

History: 1953 Comp., § 7-9-28, enacted by Laws 1955, ch. 53, § 12; 1971, ch. 97, § 1.

19-8-28. Assignment of leases; form; approval; effect; lands in
production.

All leases issued under the provisions of this act [19-8-14 to 19-8-18, 19-8-21 to 19-
8-33 NMSA 1978] shall be assignable in whole or in part; provided, however, that no
assignment of an undivided interest in the lease or any part thereof, or any assignment
of less than a legal subdivision, shall be recognized or approved by the commissioner.
The assignments provided for herein shall be executed and acknowledged in the
manner prescribed for conveyance of real estate in this state and shall be filed in
triplicate in the office of the commissioner, who shall retain two (2) copies of the said
assignment in his office as a public record and shall record one (1) of same in
permanent form in his office as a public record and shall return one (1) of the duplicate
copies to the person entitled thereto. The approval of the commissioner shall be noted
upon all copies of the said assignment. The commissioner shall prescribe the form to be
used for such assignments and shall fix a reasonable fee for the filing, recording and
approval of same. The commissioner shall have the right to refuse approval of any
assignment not executed in proper form or by the proper person or persons, or when
the lease is not in good standing as to the assigned tracts, or when litigation is pending
affecting the lease or the interest of any person therein. Upon approval by the
commissioner of an assignment the assignor shall stand relieved from all obligations to
the state with respect to the lands embraced in the assignment and the state shall
likewise be relieved from all obligations to the assignor as to such tract or tracts, and
thereupon the assignee shall succeed to all of the rights and privileges of the assignor
with respect to such tracts and shall be held to have assumed all of the duties and
obligations of the assignor to the state as to such tracts. Provided, however, the record



owner of any mineral lease may enter into any contract for the development of the
leasehold premises or any portion thereof, or may create overriding royalties or
obligations payable out of production, or enter into any other agreements with respect to
the development of the leasehold premises or disposition of the production therefrom,
and it shall not be necessary for any such contracts, agreements or other instruments to
be approved by the commissioner of public lands; but nothing herein contained shall
relieve the record title owner of such lease from complying with any of the terms or
provisions thereof, and the commissioner shall look solely and only to such record
owner for compliance therewith, and in any controversy respecting any such contracts,
agreements or other instruments entered into by such lessee with other persons the
state of New Mexico or the commissioner of public lands shall not be a necessary party.
All such contracts and other instruments may be filed either in the office of the
commissioner of public lands or recorded in the office of the county clerk of the county
where the lands are situated, and the filing or recording thereof shall constitute notice to
all the world of the existence and contents of the instruments so filed or recorded. The
commissioner may prescribe a reasonable fee for the filing of such instruments in the
office of the commissioner of public lands. The production of minerals upon any lands
embraced in any mineral lease shall continue such lease as to all of the lands embraced
therein for as long thereafter as any mineral or minerals in paying quantities are being
produced in accordance with the provisions thereof, regardless of any assignment of all
or a portion of the lease which may have been made prior or subsequent to the
production.

History: 1953 Comp., 8 7-9-29, enacted by Laws 1955, ch. 53, § 13.

19-8-29. Improvements removable upon termination of lease.

Upon termination of any lease issued under the provisions of this act [19-8-14 to 19-
8-18, 19-8-21 to 19-8-33 NMSA 1978] by reason of forfeiture, surrender, expiration of
term or for any other reason, lessee may remove all improvements and equipment as
can be removed without material injury to the premises; provided, however, that all rents
and royalties have been paid and that such removal is accomplished within two years
from the termination date or before such earlier date as the commissioner may set upon
thirty (30) days' written notice to the lessee. All improvements and equipment remaining
upon the premises after the removal date as set in accordance with this section shall be
forfeited to the state of New Mexico without compensation.

History: 1953 Comp., 8 7-9-30, enacted by Laws 1955, ch. 53, § 14.
19-8-30. Area of lease.

Leases issued under the provisions of this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-
33 NMSA 1978] shall cover a specified area conforming to a legal subdivision or
subdivisions and shall not exceed sixteen (16) subdivisions, being 640 [six hundred and
forty acres] more or less, all of which shall be contiguous; provided, however, that
leases issued in exchange for existing permits as provided by Section Four [19-8-17



NMSA 1978] of this act need not be contiguous if all legal subdivisions be situate and lie
within the same township and range.

History: 1953 Comp., § 7-9-31, enacted by Laws 1955, ch. 53, § 15.
19-8-31. Posting of open acreage; simultaneous applications.

When newly acquired acreage is posted to the tract books, or when other acreage is
designated upon the tract books to be open acreage after having been previously
leased or after having been withdrawn from leasing by the commissioner, all
applications for mineral lease filed thereon within three (3) land office work days after
such posting or designation shall be considered as simultaneous applications.

History: 1953 Comp., 8 7-9-32, enacted by Laws 1955, ch. 53, § 16.

19-8-32. Rules and regulations authorized.

The commissioner shall be, and he is hereby, authorized and empowered to adopt
such uniform and reasonable rules and regulations as he may deem necessary to carry
out the provisions of this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33 NMSA 1978] and
not inconsistent therewith, said rules to be posted in a conspicuous place in the state
land office for a period of at least ten consecutive days.

History: 1953 Comp., 8 7-9-33, enacted by Laws 1955, ch. 53, § 17.

19-8-33. Withholding of lands from lease authorized; lease by
competitive bidding authorized.

Nothing contained in this act [19-8-14 to 19-8-18, 19-8-21 to 19-8-33 NMSA 1978]
shall be construed as requiring the commissioner to offer any tract or tracts of land for
lease, but the commissioner shall have power to withhold any tract or tracts from
leasing for said mineral purposes, if, in his opinion, the best interests of the state would
be served by so doing, and nothing contained in this act shall be construed as
prohibiting the commissioner from rejecting any application at any time prior to approval
and offering acreage embraced therein for lease upon competitive bidding by sealed
bids or at public auction to the bidder offering the highest bonus in addition to the
annual rentals as set by the commissioner. Provided, however, that notice of such
public sale shall be given by posting in a conspicuous place in the state land office, not
less than ten (10) days before the date of sale, a notice of same, specifying the day and
hour when, and the place where, the sale will be held, giving a description of the lands
in each tract to be offered for lease. The notice shall also state whether the sale shall be
conducted through sealed bids or at public auction and any other such information as
the commissioner may deem necessary.



Where two or more sealed bids are received making the same offer on the same
tract, the commissioner shall award the lease thereon in accordance with such
regulations as he may prescribe.

History: 1953 Comp., 8 7-9-34, enacted by Laws 1955, ch. 53, § 18.

ARTICLE 9
Lease of Coal Lands

19-9-1 to 19-9-8. Repealed.

19-9-9. Coal leases; authorization; competitive bids.

The commissioner of public lands may execute and issue leases for the exploration,
development and production of coal from state trust lands. Leases shall be issued only
to the highest bidder either by sealed bid or at public auction; provided, however, the
commissioner may in his discretion withhold any tract from leasing and may reject all
bids offered for any tract if he determines that withholding or rejection is in the best
interest of the trust beneficiaries.

History: Laws 1989, ch. 200, § 1.

19-9-10. Coal leases; provisions.
Any coal lease issued by the commissioner of public lands shall:
A. provide for a primary term of five years;

B. provide that, if, at the end of the primary term, the lessee has submitted a mine
plan to the commissioner of public lands for approval delineating how and when the
leased land will be developed and has either incorporated the leased land with adjacent
land into a logical mining unit which can be developed and operated as a single
operation or has shown to the satisfaction of the commissioner that the adjacent land is
federal land which has not been available for coal leasing but that the lessee has
incurred substantial costs in developing the leased land, then the coal lease shall not
expire at the end of the primary term but shall continue for a secondary term of an
additional five years;

C. provide that, if, at the end of the secondary term, the lessee is producing coal at
an average annual rate of either one percent of the estimated recoverable reserves
from the leased lands or one percent of the estimated recoverable reserves from the
logical mining unit, then the lease shall not expire but shall continue as long as the one
percent average production is maintained over any consecutive three year period;



D. provide that, in lieu of any actual production requirement, expiration of the lease
may be prevented by payment of an advance royalty equal to an estimated royalty
obligation as contemplated by the approved mine plan and commercial production
criteria. Any credit later taken for advance royalties against actual production royalties
due shall not exceed fifty percent of the total royalty due and the lease shall not be
extended for more than ten years by payment of advance royalties;

E. provide for a royalty of twelve and one-half percent of the proceeds received from
the sale of all surface-mined coal or, at the option of the commissioner, the market
value of the surface-mined coal and eight percent of the proceeds received from the
sale of all underground-mined coal or, at the option of the commissioner, the market
value of the underground-mined coal. The royalty rate may be reduced by the
commissioner upon a showing that the leases for the nonstate lands in the same logical
mining unit provide for a lower rate or that the leased lands will be bypassed and not
mined without a rate reduction;

F. provide for an annual rental rate of five dollars ($5.00) per acre of the leased
lands, to be paid throughout the effective period of the lease;

G. provide that, except for small incidental quantities which may be vented or flared
to achieve access to the coal, any coalbed methane gas is excluded and reserved from
the coal lease. A coal lessee may engage in in situ coal gasification provided that such
gasification does not disturb or diminish commercial quantities of coalbed methane gas;
and

H. contain other provisions prescribed by regulation of the commissioner.

History: Laws 1989, ch. 200, § 2.

19-9-11. Authority to enter; inspect books; prior lien.

The commissioner of public lands or his authorized representative shall have the
right to enter any leased lands for the purpose of measuring the cubical contents of
every opening from which coal has been extracted and to otherwise inspect the leased
lands to ensure that proper royalties have been paid. The commissioner or his
representative shall have the right to inspect all records, books or accounts pertaining to
the mining, extraction, transportation and returns of coal produced from the leased
lands and, at the request of the commissioner, the lessee shall furnish reports, samples,
logs, assays or cores within reasonable bounds as the commissioner may determine to
be necessary to the proper administration of the lands under lease. The value of any
unpaid royalty shall become a prior lien upon the production from the leased lands and
the improvements situated thereon.

History: Laws 1989, ch. 200, § 3.

19-9-12. Performance bond.



Before commencing operations or development upon leased lands, a lessee shall
execute and file with the commissioner of public lands a good and sufficient bond or
other appropriate surety in an amount to be fixed by the commissioner to:

A. guarantee the performance of all covenants and obligations under the coal lease,
including the obligation to pay royalties;

B. ensure that all aspects of mining operations and reclamation operations are
conducted in conformity with the approved mining plan; and

C. ensure compensation for damage to the surface or surface improvements in the
absence of an agreement between the coal lessee and any surface owner.

The commissioner, in his discretion, may allow a bond filed with the mining and
minerals division of the energy, minerals and natural resources department pursuant to
the Surface Mining Act [Chapter 69, Article 25A NMSA 1978] to satisfy the requirements
of this section.

History: Laws 1989, ch. 200, § 4.

19-9-13. Forfeiture for noncompliance.

The commissioner of public lands may cancel any coal lease for nonpayment of
rentals, for nonpayment of royalties or for noncompliance with any of the terms or
covenants of the lease, but before the cancellation is made, the commissioner shall mail
to the lessee by registered or certified mail a notice of intention to cancel the lease,
specifying the default for which the lease is subject to cancellation. If the lessee does
not pay the rentals or royalties or begin to substantially remedy the other default within
thirty days after mailing the notice of intention to cancel the commissioner may cancel
the lease.

History: Laws 1989, ch. 200, § 5.
19-9-14. Relinquishment.

With the consent of the commissioner of public lands any coal lease may be
relinquished in whole or in part provided that the commissioner shall not approve any
relinquishment of an undivided interest in any coal lease nor less than a legal

subdivision.

History: Laws 1989, ch. 200, § 6.

19-9-15. Rules and regulations authorized.

After notice to all existing coal lessees and other interested parties the commissioner
may adopt rules and regulations as he deems necessary to carry out the provisions of



this act [19-9-9 to 19-9-16 NMSA 1978]. The inadvertent failure to notify any coal lessee
or other interested party shall not invalidate a rule or regulation.

History: Laws 1989, ch. 200, § 7.
19-9-16. Existing lessees; right to a new lease.

Notwithstanding any provision of this act [19-9-9 to 19-9-16 NMSA 1978] requiring
competitive bidding, the owner of any coal lease that is issued by the commissioner of
public lands before the effective date of this section and maintained in good standing
according to the terms and conditions of the coal lease and all applicable statutes and
regulations shall, upon the expiration of the coal lease and in accordance with
regulations prescribed by the commissioner, be entitled to a new lease for the leased
lands. The terms and provisions of the new lease shall be consistent with the
requirements of this act and any regulations of the commissioner.

History: Laws 1989, ch. 200, § 8.

ARTICLE 10
Lease of Oil and Gas Lands

19-10-1. [Issuance of leases authorized; lands subject; carbon
dioxide leases exempted.]

The commissioner of public lands hereinafter referred to as the "commissioner" is
hereby authorized to execute and issue in the name of the state of New Mexico, as
lessor, leases for the exploration, development and production of oil and natural gas,
from any lands belonging to the state of New Mexico, or held in trust by the state under
grants from the United States of America, and including lands which have been or may
hereafter be sold by the state with reservations of minerals in the land, such leases to
be issued upon such terms and conditions as the commissioner may deem to be for the
best interests of the state, and not inconsistent with the provisions of Chapter 125, of
the Session Laws of 1929 [19-10-1, 19-10-12 to 19-10-25 NMSA 1978], and
amendments thereto, provided that this act [19-10-1, 19-10-2 NMSA 1978] shall be
effective only as to such leases issued subsequent to the effective date of this act; and,
provided further, that nothing in this act shall affect or disturb valid existing rights as to
any carbon dioxide lease heretofore issued under the provisions of Chapter 177, of the
New Mexico Session Laws of 1937.

History: Laws 1929, ch. 125, § 1; C.S. 1929, § 132-401; Laws 1931, ch. 18, 8 1; 1941,
ch. 137, 8 2; 1941 Comp., 8 8-1101; 1953 Comp., § 7-11-1.

19-10-2. Definitions.



The words "natural gas,” as used in Sections 19-10-1 through 19-10-52 NMSA 1978
shall be construed to cover and include carbon dioxide gas and helium gas as well as
gas of the hydrocarbon kind.

History: Laws 1941, ch. 137, § 1; 1941 Comp., § 8-1102; 1953 Comp., § 7-11-2; Laws
1963, ch. 151, § 1.

19-10-3. Classification of state lands for oil and gas leasing.

A. For the purpose of issuing oil and gas leases thereon, all state lands under the
jurisdiction of the commissioner shall be classified as either nonrestricted or restricted.
Those lands placed within a restricted district pursuant to Section 19-10-16 NMSA 1978
shall be classified as restricted lands. All other lands owned by the state under the
jurisdiction of the commissioner shall be classified as nonrestricted lands. Before
leasing any tract of restricted land, it shall be further categorized as either regular or
premium based upon the following factors relating to the tract:

(1) oiland gas trends;

(2) oiland gas traps;

(3)  reservoir volume and recovery rating;
(4) lease bonus rating; and

(5)  exploration and activity.

A percentage of zero percent to twenty percent shall be allocated to each factor. If
the total percentages of all factors for a tract of land to be leased is less than seventy-
five percent, the tract shall be categorized as regular. If the total percentage of all
factors for a tract of land to be leased is seventy-five percent or more, the tract shall be
categorized as premium.

B. After notice and hearing, the commissioner shall promulgate regulations
specifying criteria to be used in categorizing tracts pursuant to Subsection A of this
section.

History: 1978 Comp., 8 19-10-3, enacted by Laws 1985, ch. 195, § 1.

19-10-4. Authorization to lease; lease provisions.
In issuing oil and gas leases, the commissioner shall:
A. use the exploratory lease form as set forth in Section 19-10-4.1 NMSA 1978 for

oil and gas leases of tracts classified as nonrestricted lands under Section 19-10-3
NMSA 1978;



B. use the discovery lease form as set forth in Section 19-10-4.2 NMSA 1978 or the
exploratory lease form for oil and gas leases of tracts classified as restricted lands and
categorized as regular under Section 19-10-3 NMSA 1978; and

C. use the development lease form as set forth in Section 19-10-4.3 NMSA 1978,
the discovery lease form or the exploratory lease form for oil and gas leases of tracts
classified as restricted lands and categorized as premium under Section 19-10-3 NMSA
1978; provided that in using the development lease form for a tract receiving less than
ninety total percentage points under Section 19-10-3 NMSA 1978, the royalty rate shall
not exceed three-sixteenths.

History: 1978 Comp., 8 19-10-4, enacted by Laws 1985, ch. 195, § 2.

19-10-4.1. Exploratory form of lease; nonrestricted; regular
restricted or premium restricted lands.

The following form is designated as the "Exploratory Form". It shall be used for all oil
and gas leases on lands classified as nonrestricted lands. At the discretion of the
commissioner, it may be used for lands classified as restricted, whether categorized as
regular or premium:

"Lease No. Application No.

OIL AND GAS LEASE

(Exploratory Form)

This agreement, dated , 19 | between the state of New Mexico, acting
by and through its commissioner of public lands, hereinafter called the "lessor", and
, Whose address is , hereinafter called
the "lessee",
Witnesseth:

Whereas, the lessee has filed in the office of the commissioner of public lands an
application for an oil and gas lease covering the lands hereinafter described and has
tendered therewith the required first payment; and

Whereas, all of the requirements of law relative to the application and tender have
been duly complied with;

Therefore, in consideration of the premises as well as the sum of

dollars ($ ), the same being the amount of the tender
above mentioned, and the further sum of $ filing fee, and of the covenants and
agreements hereinafter contained, the lessor does hereby grant, demise, lease and let
unto the said lessee, exclusively, for the sole and only purpose of exploration,




development and production of oil or gas (including carbon dioxide and helium), or both
thereon and therefrom with the right to own all oil and gas so produced and saved
therefrom and not reserved as royalty by the lessor under the terms of this lease,
together with rights-of-way, easements and servitudes for pipelines, telephone lines,
tanks, power houses, stations, gasoline plants and fixtures for producing, treating and
caring for such products, and housing and boarding employees, and any and all rights
and privileges necessary, incident to or convenient for the economical operation of said
land, for oil and gas, with right for such purposes to the free use of oil, gas, casing-head
gas or water from said lands, but not from lessor's water wells, and with the rights of
removing either during or after the term hereof, all and any improvements placed or
erected on the premises by the lessee, including the right to pull all casing, subject,
however, to the covenants and conditions hereinafter set out, the following described
land situated in the county of , State of New Mexico, and more
particularly described as follows:

Line Subdivision Sec. Twp. Rge. Acres Institution
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Said lands having been awarded to lessee and designated as Tract No.
at a public sale held by the commissioner of public lands on
,19 . (To befilled in only where lands are offered at public sale.)

To have and to hold said land, and all the rights and privileges granted hereunder, to
and unto the lessee for a primary term of five years from the date hereof, and as long
thereafter as oil and gas, or either of them, is produced in paying quantities from said
land by lessee, subject to all of the terms and conditions as hereinafter set forth.

In consideration of the premises the parties covenant and agree as follows:

1. Subiject to the free use without royalty, as hereinbefore provided, the lessee shall
pay the lessor as royalty one-eighth part of the oil produced and saved from the leased
premises or the cash value thereof, at the option of the lessor, such value to be the
price prevailing the day oil is run into a pipeline, if the oil be run into a pipeline, or into
storage tanks, if the oil is stored.

2. Subject to the free use without royalty, as hereinbefore provided, at the option of
the lessor at any time and from time to time, the lessee shall pay the lessor as royalty
one-eighth part of the gas produced and saved from the leased premises, including
casing-head gas. Unless said option is exercised by lessor, the lessee shall pay the



lessor as royalty one-eighth of the cash value of the gas, including casing-head gas,
produced and saved from the leased premises and marketed or utilized, such value to
be equal to the net proceeds derived from the sale of such gas in the field; provided,
however, the cash value for royalty purposes of carbon dioxide gas and of hydrocarbon
gas delivered to a gasoline plant for extraction of liquid hydrocarbons shall be equal to
the net proceeds derived from the sale of such gas, including any liquid hydrocarbons
recovered therefrom.

Notwithstanding the foregoing provisions, the lessor may require the payment of
royalty for all or any part of the gas produced and saved under this lease and marketed
or utilized at a price per m.c.f. equal to the maximum price being paid for gas of like kind
and quality and under like conditions in the same field or area or may reduce the royalty
value of any such gas (to any amount not less than the net proceeds of sale thereof, in
the field) if the commissioner of public lands shall determine such action to be
necessary to the successful operation of the lands for oil or gas purposes or to
encouragement of the greatest ultimate recovery of oil or gas or to the promotion of
conservation of oil or gas or in the public interest.

This lease shall not expire at the end of either the primary or secondary term hereof
if there is a well capable of producing gas in paying quantities located upon some part
of the lands embraced herein, or upon lands pooled or communitized herewith, where
such well is shut-in due to the inability of the lessee to obtain a pipeline connection or to
market the gas therefrom and if the lessee timely pays an annual royalty on or before
the annual rental paying date next ensuing after the expiration of ninety days from the
date said well was shut-in and on or before said rental date thereafter. The payment of
said annual royalty shall be considered for all purposes the same as if gas were being
produced in paying quantities and upon the commencement of marketing of gas from
said well or wells the royalty paid for the lease year in which the gas is first marketed
shall be credited upon the royalty payable hereunder to the lessor for such year. The
provisions of this section shall also apply where gas is being marketed from said
leasehold premises and through no fault of the lessee, the pipeline connection or
market is lost or ceases, in which case this lease shall not expire so long as said annual
royalty is paid as herein provided. The amount of any annual royalty payable under this
section shall equal twice the annual rental due by the lessee under the terms of this
lease but not less than three hundred twenty dollars ($320) per well per year; provided,
however, that any such annual royalty for any year beginning on or after fifteen years
from the date hereof shall equal four times the annual rental due by the lessee under
the terms of this lease but not less than two thousand dollars ($2,000) per well per year,
and provided further that no annual royalty shall be payable under this section if
equivalent amounts are timely paid pursuant to another lease issued by lessor and if
such other lease includes lands communitized with lands granted hereunder for the
purpose of prorationally sharing in the shut-in well. Notwithstanding the provisions of
this section to the contrary, this lease shall not be continued after ten years from the
date hereof for any period of more than ten years by the payment of said annual royalty
unless, for good cause shown, the commissioner of public lands, in his discretion,
grants such a continuance.



3. Lessee agrees to make full settlement on the twentieth day of each month for all
royalties due the lessor for the preceding month, under this lease, and to permit the
lessor or its agents, at all reasonable hours, to examine lessee's books relating to the
production and disposition of oil and gas produced. Lessee further agrees to submit to
lessor annually upon forms furnished by lessor, verified reports showing lessee's
operations for the preceding year.

4. An annual rental at the rate of $ per acre shall become due and
payable to the lessor by the lessee upon each acre of the land above described and
then claimed by such lessee, and the same shall be due and payable in advance to the
lessor on the successive anniversary dates of this lease, but the annual rental on any
assignment shall in no event be less than forty dollars ($40.00).

In the event the lessee shall elect to surrender any or all of said acreage, he shall
deliver to the lessor a duly executed release thereof and in event said lease has been
recorded then he shall upon request furnish and deliver to the lessor a certified copy of
a duly recorded release.

5. The lessee may at any time by paying to the lessor all amounts then due as
provided herein and the further sum of forty dollars ($40.00), surrender and cancel this
lease insofar as the same covers all or any portion of the lands herein leased and be
relieved from further obligations or liability hereunder, in the manner as hereinbefore
provided. Provided, this surrender clause and the option herein reserved to the lessee
shall cease and become absolutely inoperative immediately and concurrently with the
institution of any suit in any court of law or equity by the lessee, lessor or any assignee,
to enforce this lease, or any of its terms expressed or implied.

6. All payments due hereunder shall be made on or before the day such payment is
due, at the office of the commissioner of public lands in Santa Fe, New Mexico.

7. The lessee with the consent of the lessor shall have the rights to assign this
lease in whole or in part. Provided, however, that no assignment of an undivided
interest in the lease or in any part thereof nor any assignment of less than a legal
subdivision shall be recognized or approved by the lessor. Upon approval in writing by
the lessor of an assignment, the assignor shall stand relieved from all obligations to the
lessor with respect to the lands embraced in the assignment and the lessor shall
likewise be relieved from all obligations to the assignor as to such tracts, and the
assignee shall succeed to all of the rights and privileges of the assignor with respect to
such tracts and shall be held to have assumed all of the duties and obligations of the
assignor to the lessor as to such tracts.

8. In the event a well or wells producing oil or gas in paying quantities should be
brought in on adjacent land which is draining the leased premises, lessee shall drill such
offset well or wells as a reasonably prudent operator would drill under the same or
similar circumstances, provided that no such offset well shall be required if



compensatory royalties are paid pursuant to an agreement between the lessor and the
lessee.

9. The lessee agrees to notify the lessor of the location of each well before
commencing drilling thereon, to keep a complete and accurate log of each well drilled
and to furnish a copy thereof, verified by some person having actual knowledge of the
facts, to the lessor upon the completion of any well, and to furnish the log of any
unfinished well at any time when requested to do so by the lessor.

If any lands embraced in this lease shall be included in any deed or contract of
purchase outstanding and subsisting issued pursuant to any sale made of the surface of
such lands prior to the date of this lease, it is agreed and understood that no drilling
operation shall be commenced on any such lands so sold unless and until the lessee
shall have filed a good and sufficient bond with the lessor as required by law, to secure
the payment for such damage to the livestock, range, water, crops or tangible
improvements on such lands as may be suffered by the purchaser holding such deed or
contract of purchase, or his successors, by reason of the developments, use and
occupation of such lands by such lessee. Provided, however, that no such bond shall be
required if such purchaser shall waive the right to require such bond to be given in the
manner provided by law.

10.In drilling wells all water-bearing strata shall be noted in the log, and the lessor
reserves the right to require that all or any part of the casing shall be left in any
nonproductive well when lessor deems it to the interest of the beneficiaries of the lands
granted hereunder to maintain said well or wells for water. For such casing so left in
wells the lessor shall pay to the lessee the reasonable value thereof.

11.Lessee shall be liable and agree to pay for all damages to the range, livestock,
growing crops or improvements caused by lessee's operations on said lands. When
requested by the lessor the lessee shall bury pipelines below plow depth.

12.The lessee shall not remove any machinery or fixtures placed on said premises,
nor draw the casing from any well unless and until all payments and obligations due the
lessor under the terms of this agreement shall have been paid or satisfied. The lessee's
right to remove the casing is subject to the provision of Paragraph 10 above.

13.Upon failure or default of the lessee to comply with any of the provisions or
covenants hereof, the lessor is hereby authorized to cancel this lease and such
cancellation shall extend to and include all rights hereunder as to the whole of the tract
so claimed, or possessed by the lessee, but shall not extend to, nor affect the rights of
any other lessee or assignee claiming any portion of the lands upon which no default
has been made; provided, however, that before any such cancellation shall be made,
the lessor shall mail to the lessee so defaulting, by registered or certified mail,
addressed to the post-office address of such lessee as shown by the records of the
state land office, a notice of intention of cancellation specifying the default for which
cancellation is to be made, and if within thirty days from the date of mailing said notice



the said lessee shall remedy the default specified in said notice, cancellation shall not
be made.

14.1f the lessee shall have failed to make discovery of oil or gas in paying quantities
during the primary term hereof or if such discovery shall have been made and
production shall have ceased for any reason, the lessee may continue this lease in full
force and effect for an additional term of five years and as long thereafter as oil and gas
in paying quantities or either of them is produced from the leased premises by paying
each year in advance, as herein provided, double the rental provided herein for the
primary term, or the highest rental prevailing at the commencement of the secondary
term in any rental district, or districts in which the lands, or any part thereof, may be
situated, if it be greater than double the rental provided for the primary term; provided,
however, such rental shall be paid within the time provided by Section 13 hereof. If oil or
gas in paying quantities should be discovered during the secondary term hereof but
production should cease during said secondary term, this lease shall continue for the
remainder of said secondary term of five years so long as said rental is paid and if oil or
gas in paying quantities is being produced at the end of the secondary term of five years
so long thereafter as oil and gas in paying quantities or either of them is produced from
the leased premises.

15.1f this lease shall have been maintained in accordance with the provisions hereof
and if at the expiration of the secondary term provided for herein oil or gas is not being
produced on said land but lessee is then engaged in bona fide drilling or reworking
operations thereon, this lease shall remain in full force and effect so long as such
operations are diligently prosecuted and, if they result in the production of oil or gas, so
long thereafter as oil and gas in paying quantities, or either of them, is produced from
said land; provided, however, such operations extending beyond the secondary term
shall be approved by the lessor upon written application filed with the lessor on or
before the expiration of said secondary term, and a report of the status of all of such
operations shall be made by the lessee to the lessor every thirty days and a cessation
of such operations for more than twenty consecutive days shall be considered as an
abandonment of such operations and this lease shall thereupon terminate.

If during the drilling or reworking of any well under this section, lessee loses or junks
the hole or well and after diligent efforts in good faith is unable to complete said
operations, then within twenty days after the abandonment of said operations, lessee
may commence another well within three hundred thirty feet of the lost or junked hole or
well and drill the same with due diligence.

Operations commenced and continued as herein provided shall extend this lease as
to all lands as to which the same is in full force and effect as of the time said drilling
operations are commenced; provided, however, this lease shall be subject to
cancellation in accordance with Paragraph 13 hereof for failure to pay rentals or file
reports which may become due while operations are being conducted hereunder.



16. Should production of oil and gas or either of them in paying quantities be
obtained while this lease is in force and effect and should thereafter cease from any
cause after the expiration of ten years from the date hereof this lease shall not terminate
if lessee commences additional drilling or reworking operations within sixty days after
the cessation of such production and shall remain in full force and effect so long as such
operations are prosecuted in good faith with no cessation of more than twenty
consecutive days, and if such operations result in the production of oil or gas in paying
guantities, so long thereafter as oil or gas in paying quantities is produced from said
land; provided, however, written notice of intention to commence such operations shall
be filed with the lessor within thirty days after the cessation of such production, and a
report of the status of such operations shall be made by the lessee to the lessor every
thirty days, and the cessation of such operations for more than twenty consecutive days
shall be considered as an abandonment of such operations and this lease shall
thereupon terminate.

17.Lessees, including their heirs, assigns, agents and contractors shall at their own
expense fully comply with all laws, regulations, rules, ordinances and requirements of
the city, county, state, federal authorities and agencies, in all matters and things
affecting the premises and operations thereon which may be enacted or promulgated
under the governmental police powers pertaining to public health and welfare, including
but not limited to conservation, sanitation, aesthetics, pollution, cultural properties, fire
and ecology. Such agencies are not to be deemed third party beneficiaries hereunder,
however, this clause is enforceable by the lessor in any manner provided in this lease or
by law.

18.Should lessor desire to exercise its rights to take in-kind its royalty share of oil,
gas or associated substances or purchase all or any part of the oil, gas or associated
substances produced from the lands covered by this lease, the lessee hereby
irrevocably consents to the lessor exercising its right. Such consent is a consent to the
termination of any supplier/purchaser relationship between the lessor and the lessee
deemed to exist under federal regulations. Lessee further agrees that it will require any
purchaser of oil, gas or associated substances to likewise waive any such rights.

19.Lessor reserves a continuing option to purchase at any time and from time to
time, at the market price prevailing in the area on the date of purchase, all or any part of
the minerals (oil and gas) that will be produced from the lands covered by this lease.

20.Lessor reserves the right to execute leases for geothermal resource development
and operation thereon; the right to sell or dispose of the geothermal resources of such
lands; and the right to grant rights of way and easements for these purposes.

21.All terms of this agreement shall extend to and bind the heirs, executors,
administrators, successors and assigns of the parties hereto.

In witness whereof, the party of the first part has hereunto signed and caused its
name to be signed by its commissioner of public lands thereunto duly authorized, with



the seal of his office affixed, and the lessee has signed this agreement the day and year
first above written.

STATE OF NEW MEXICO
By

Commissioner of Public Lands,
Lessor

(Seal)"."

Lessee
History: 1978 Comp., 8 19-10-4.1, enacted by Laws 1985, ch. 195, § 3.

19-10-4.2. Discovery form of lease; regular restricted or premium
restricted lands.

The following form is designated as the "Discovery Form". It may be used by the
commissioner for oil and gas leases on lands classified as restricted lands, whether
categorized as regular or premium:

"Lease No. Application No.

OIL AND GAS LEASE

(Discovery Form)

This agreement, dated , 19 | between the state of New Mexico,
acting by and through its commissioner of public lands, hereinafter called the "lessor",
and , Whose address is :

hereinafter called the "lessee",
Witnesseth:

Whereas, the lessee has filed in the office of the commissioner of public lands an
application for an oil and gas lease covering the lands hereinafter described and has
tendered therewith the required first payment; and

Whereas, all of the requirements of law relative to the application and tender have
been duly complied with;

Therefore, in consideration of the premises as well as the sum of
dollars ($ ), the same being the amount of the tender above mentioned, and
the further sum of $ filing fee, and of the covenants and agreements
hereinafter contained, the lessor does hereby grant, demise, lease and let unto the said
lessee, exclusively, for the sole and only purpose of exploration, development and




production of oil or gas (including carbon dioxide and helium), or both thereon and
therefrom with the right to own all oil and gas so produced and saved therefrom and not
reserved as royalty by the lessor under the terms of this lease, together with rights-of-
way, easements and servitudes for pipelines, telephone lines, tanks, power houses,
stations, gasoline plants and fixtures for producing, treating and caring for such
products, and housing and boarding employees, and any and all rights and privileges
necessary, incident to or convenient for the economical operation of said land, for oil
and gas, with right for such purposes to the free use of oil, gas, casing-head gas or
water from said lands, but not from lessor's water wells, and with the rights of removing
either during or after the term hereof, all and any improvements placed or erected on
the premises by the lessee, including the right to pull all casing, subject, however, to the
covenants and conditions hereinafter set out, the following described land situated in
the county of , State of New Mexico, and more particularly described as
follows:

Line Subdivision Sec. Twp. Rge. Acres Institution
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Said lands having been awarded to lessee and designated as Tract No. at
a public sale held by the commissioner of public lands on , 19

To have and to hold said land, and all the rights and privileges granted hereunder, to
and unto the lessee for a primary term of five years from the date hereof, and as long
thereafter as oil and gas, or either of them, is produced in paying quantities from said
land by lessee, subject to all of the terms and conditions as hereinafter set forth.

In consideration of the premises the parties covenant and agree as follows:

1. Subject to the free use without royalty, as hereinbefore provided, the lessee shall
pay the lessor as royalty one-sixth part of the oil produced and saved from the leased
premises or the cash value thereof, at the option of the lessor, such value to be the
price prevailing the day oil is run into the pipeline, if the oil be run into a pipeline, or into
storage tanks, if the oil is stored.

2. Subject to the free use without royalty, as hereinbefore provided, at the option of
the lessor at any time and from time to time, the lessee shall pay the lessor as royalty
one-sixth, part of the gas produced and saved from the leased premises, including
casing-head gas. Unless said option is exercised by lessor, the lessee shall pay the



lessor as royalty one-sixth of the cash value of the gas, including casing-head gas,
produced and saved from the leased premises and marketed or utilized, such value to
be equal to the net proceeds derived from the sale of such gas in the field; provided,
however, the cash value for royalty purposes of carbon dioxide gas and of hydrocarbon
gas delivered to a gasoline plant for extraction of liquid hydrocarbons shall be equal to
the net proceeds derived from the sale of such gas, including any liquid hydrocarbons
recovered therefrom.

Notwithstanding the foregoing provisions, the lessor may require the payment of
royalty for all or any part of the gas produced and saved under this lease and marketed
or utilized at a price per m.c.f. equal to the maximum price being paid for gas of like kind
and quality and under like conditions in the same field or area or may reduce the royalty
value of any such gas (to any amount not less than the net proceeds of sale thereof, in
the field) if the commissioner of public lands shall determine such action to be
necessary to the successful operation of the lands for oil or gas purposes or to
encouragement of the greatest ultimate recovery of oil or gas or to the promotion or
conservation of oil or gas or in the public interest.

This lease shall not expire at the end of the primary term hereof if there is a well
capable of producing gas in paying quantities located upon some part of the lands
embraced herein, or upon lands pooled or communitized herewith, where such well is
shut-in due to the inability of the lessee to obtain a pipeline connection or to market the
gas therefrom, and if the lessee timely pays an annual royalty on or before the annual
rental paying date next ensuing after the expiration of ninety days from the date said
well was shut-in and on or before said rental date thereafter. The payment of said
annual royalty shall be considered for all purposes the same as if gas were being
produced in paying quantities and upon the commencement of marketing of gas from
said well or wells the royalty paid for the lease year in which the gas is first marketed
shall be credited upon the royalty payable hereunder to the lessor for such year. The
provisions of this section shall also apply where gas is being marketed from said
leasehold premises and through no fault of the lessee, the pipeline connection or
market is lost or ceases, in which case this lease shall not expire so long as said annual
royalty is paid as herein provided. The amount of any annual royalty payable under this
section shall equal twice the annual rental due by the lessee under the terms of this
lease but not less than three hundred twenty dollars ($320) per well per year; provided,
however, that any such annual royalty for any year beginning on or after ten years from
the date hereof shall equal four times the annual rental due by the lessee under the
terms of this lease but not less than two thousand dollars ($2,000) per well per year;
provided further, that no annual royalty shall be payable under this section if equivalent
amounts are timely paid pursuant to another lease issued by lessor and if such other
lease includes lands communitized with lands granted hereunder for the purpose of
prorationally sharing in the shut-in well. Notwithstanding the provisions of this section to
the contrary, this lease shall not be continued after five years from the date hereof for
any period of more than ten years by the payment of said annual royalty unless, for
good cause shown, the commissioner of public lands, in his discretion, grants such a
continuance.



3. Lessee agrees to make full settlement on the twentieth day of each month for all
royalties due the lessor for the preceding month, under this lease, and to permit the
lessor or its agents, at all reasonable hours, to examine lessee's books relating to the
production and disposition of oil and gas produced. Lessee further agrees to submit to
lessor annually upon forms furnished by lessor, verified reports showing lessee's
operations for the preceding year.

4. An annual rental at the rate of $ per acre shall become due and
payable to the lessor by the lessee upon each acre of the land above described and
then claimed by such lessee and the same shall be due and payable in advance to the
lessor on the successive anniversary dates of this lease, but the annual rental on any
assignment shall in no event be less than forty dollars ($40.00).

In the event the lessee shall elect to surrender any or all of said acreage, he shall
deliver to the lessor a duly executed release thereof and in event said lease has been
recorded then he shall upon request furnish and deliver to the lessor a certified copy of
a duly recorded release.

5. The lessee may at any time by paying to the lessor all amounts then due as
provided herein and the further sum of forty dollars ($40.00), surrender and cancel this
lease insofar as the same covers all or any portion of the lands herein leased and be
relieved from further obligations or liability hereunder, in the manner as hereinbefore
provided. Provided, this surrender clause and the option herein reserved to the lessee
shall cease and become absolutely inoperative immediately and concurrently with the
institution of any suit in any court of law or equity by the lessee, lessor or any assignee,
to enforce this lease, or any of its terms expressed or implied.

6. All payments due hereunder shall be made on or before the day such payment is
due, at the office of the commissioner of public lands in Santa Fe, New Mexico.

7. The lessee with the consent of the lessor shall have the rights to assign this
lease in whole or in part. Provided, however, that no assignment of an undivided
interest in the lease or in any part thereof nor any assignment of less than a legal
subdivision shall be recognized or approved by the lessor. Upon approval in writing by
the lessor of an assignment, the assignor shall stand relieved from all obligations to the
lessor with respect to the lands embraced in the assignment and the lessor shall
likewise be relieved from all obligations to the assignor as to such tracts, and the
assignee shall succeed to all of the rights and privileges of the assignor with respect to
such tracts and shall be held to have assumed all of the duties and obligations of the
assignor to the lessor as to such tracts.

8. In the event a well or wells producing oil or gas in paying quantities should be
brought in on adjacent land which is draining the leased premises, lessee shall drill such
offset well or wells as a reasonably prudent operator would drill under the same or
similar circumstances, provided that no such offset well shall be required if



compensatory royalties are paid pursuant to an agreement between the lessor and the
lessee.

9. The lessee agrees to notify the lessor of the location of each well before
commencing drilling thereon, to keep a complete and accurate log of each well drilled
and to furnish a copy thereof, verified by some person having actual knowledge of the
facts, to the lessor upon the completion of any well, and to furnish the log of any
unfinished well at any time when requested to do so by the lessor.

If any lands embraced in this lease shall be included in any deed or contract of
purchase outstanding and subsisting issued pursuant to any sale made of the surface of
such lands prior to the date of this lease, it is agreed and understood that no drilling
operation shall be commenced on any such lands so sold unless and until the lessee
shall have filed a good and sufficient bond with the lessor as required by law, to secure
the payment for such damage to the livestock, range, water, crops or tangible
improvements on such lands as may be suffered by the purchaser holding such deed or
contract of purchase, or his successors, by reason of the developments, use and
occupation of such lands by such lessee. Provided, however, that no such bond shall be
required if such purchaser shall waive the right to require such bond to be given in the
manner provided by law.

10.In drilling wells all water-bearing strata shall be noted in the log, and the lessor
reserves the right to require that all or any part of the casing shall be left in any
nonproductive well when lessor deems it to the interest of the beneficiaries of the lands
granted hereunder to maintain said well or wells for water. For such casing so left in
wells the lessor shall pay to the lessee the reasonable value thereof.

11.Lessee shall be liable and agree to pay for all damages to the range, livestock,
growing crops or improvements caused by lessee's operations on said lands. When
requested by the lessor the lessee shall bury pipelines below plow depth.

12.The lessee shall not remove any machinery or fixtures placed on said premises,
nor draw the casing from any well unless and until all payments and obligations due the
lessor under the terms of this agreement shall have been paid or satisfied. The lessee's
right to remove the casing is subject to the provision of Paragraph 10 above.

13.Upon failure or default of the lessee to comply with any of the provisions or
covenants hereof, the lessor is hereby authorized to cancel this lease and such
cancellation shall extend to and include all rights hereunder as to the whole of the tract
so claimed, or possessed by the lessee, but shall not extend to, nor affect the rights of
any other lessee or assignee claiming any portion of the lands upon which no default
has been made; provided, however, that before any such cancellation shall be made,
the lessor shall mail to the lessee so defaulting, by registered or certified mail,
addressed to the post office address of such lessee as shown by the records of the
state land office, a notice of intention of cancellation specifying the default for which
cancellation is to be made, and if within thirty days from the date of mailing said notice



the said lessee shall remedy the default specified in said notice, cancellation shall not
be made.

14.1f this lease shall have been maintained in accordance with the provisions hereof
and if at the expiration of the primary term provided for herein oil or gas is not being
produced on said land but lessee is then engaged in bona fide drilling or reworking
operations thereon, this lease shall remain in full force and effect so long as such
operations are diligently prosecuted and, if they result in the production of oil or gas, so
long thereafter as oil and gas in paying quantities, or either of them, is produced from
said land; provided, however, such operations extending beyond the primary term shall
be approved by the lessor upon written application filed with the lessor on or before the
expiration of said term, and a report of the status of all of such operations shall be made
by the lessee to the lessor every thirty days and a cessation of such operations for more
than twenty consecutive days shall be considered as an abandonment of such
operations and this lease shall thereupon terminate.

If during the drilling or reworking of any well under this section, lessee loses or junks
the hole or well and after diligent efforts in good faith is unable to complete said
operations, then within twenty days after the abandonment of said operations, lessee
may commence another well within three hundred thirty feet of the lost or junked hole or
well and drill the same with due diligence.

Operations commenced and continued as herein provided shall extend this lease as
to all lands as to which the same is in full force and effect as of the time said drilling
operations are commenced; provided, however, this lease shall be subject to
cancellation in accordance with Paragraph 13 hereof for failure to pay rentals or file
reports which may become due while operations are being conducted hereunder.

15. Should production of oil and gas or either of them in paying quantities be
obtained while this lease is in force and effect and should thereafter cease from any
cause after the expiration of five years from the date hereof this lease shall not
terminate if lessee commences additional drilling or reworking operations within sixty
days after the cessation of such production and shall remain in full force and effect so
long as such operations are prosecuted in good faith with no cessation of more than
twenty consecutive days, and if such operations result in the production of oil or gas in
paying quantities, so long thereafter as oil or gas in paying quantities is produced from
said land; provided, however, written notice of intention to commence such operations
shall be filed with the lessor within thirty days after the cessation of such production,
and a report of the status of such operations shall be made by the lessee to the lessor
every thirty days, and the cessation of such operations for more than twenty
consecutive days shall be considered as an abandonment of such operations and this
lease shall thereupon terminate.

16.Lessees, including their heirs, assigns, agents and contractors shall at their own
expense fully comply with all laws, regulations, rules, ordinances and requirements of
the city, county, state, federal authorities and agencies, in all matters and things



affecting the premises and operations thereon which may be enacted or promulgated
under the governmental police powers pertaining to public health and welfare, including
but not limited to conservation, sanitation, aesthetics, pollution, cultural properties, fire
and ecology. Such agencies are not to be deemed third party beneficiaries hereunder,
however, this clause is enforceable by the lessor in any manner provided in this lease or
by law.

17.Should lessor desire to exercise its rights to take in-kind its royalty share of oil,
gas or associated substances or purchase all or any part of the oil, gas or associated
substances produced from the lands covered by this lease, the lessee hereby
irrevocably consents to the lessor exercising its right. Such consent is a consent to the
termination of any supplier/purchaser relationship between the lessor and the lessee
deemed to exist under federal regulations. Lessee further agrees that it will require any
purchaser of oil, gas or associated substances to likewise waive any such rights.

18.Lessor reserves a continuing option to purchase at any time and from time to
time, at the market price prevailing in the area on the date of purchase, all or any part of
the minerals (oil and gas) that will be produced from the lands covered by this lease.

19. Lessor reserves the right to execute leases for geothermal resource development
and operation thereon; the right to sell or dispose of the geothermal resources of such
lands; and the right to grant rights of way and easements for these purposes.

20. All terms of this agreement shall extend to and bind the heirs, executors,
administrators, successors and assigns of the parties hereto.

In witness whereof, the party of the first part has hereunto signed and caused its
name to be signed by its commissioner of public lands thereunto duly authorized, with
the seal of his office affixed, and the lessee has signed this agreement the day and year
first above written.

STATE OF NEW MEXICO
By

Commissioner of Public Lands,
Lessor

(Seal)"."

Lessee
History: 1978 Comp., 8 19-10-4.2, enacted by Laws 1985, ch. 195, § 4.
19-10-4.3. Development form of lease; premium restricted land.

The following form is designed as the "Development Form." It may be used by the
commissioner for oil and gas leases on lands classified as restricted lands and
categorized as Premium:



"Lease No. Application No.

OIL AND GAS LEASE

(Development Form)

This agreement, dated , 19 , between the state of New Mexico,
acting by and through its commissioner of public lands, hereinafter called the "lessor",
and , Whose address is , hereinafter called
the "lessee",

Witnesseth:

Whereas, the lessee has filed in the office of the commissioner of public lands an
application for an oil and gas lease covering the lands hereinafter described and has
tendered therewith the required first payment; and

Whereas, all of the requirements of law relative to the application and tender have
been duly complied with;

Therefore, in consideration of the premises as well as the sum of
dollars ($ ), the same being the amount of the tender above mentioned, and
the further sum of $ filing fee, and of the covenants and agreements
hereinafter contained, the lessor does hereby grant, demise, lease and let unto the said
lessee, exclusively, for the sole and only purpose of exploration, development and
production of oil or gas (including carbon dioxide and helium), or both thereon and
therefrom with the right to own all oil and gas so produced and saved therefrom and not
reserved as royalty by the lessor under the terms of this lease, together with rights-of-
way, easements and servitudes for pipelines, telephone lines, tanks, power houses,
stations, gasoline plants and fixtures for producing, treating and caring for such
products and housing and boarding employees and any and all rights and privileges
necessary, incident to or convenient for the economical operation of said land, for oil
and gas, with right for such purposes to the free use of oil, gas, casing-head gas or
water from said lands, but not from lessor's water wells, and with the rights of removing
either during or after the term hereof, all and any improvements placed or erected on
the premises by the lessee, including the right to pull all casing, subject, however, to the
covenants and conditions hereinafter set out, the following described land situated in
the county of , State of New Mexico, and more particularly described as follows:
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Said lands having been awarded to lessee and designated as Tract No. at
a public sale held by the commissioner of public lands on , 19

To have and to hold said land, and all the rights and privileges granted hereunder, to
and unto the lessee for a primary term of five years from the date hereof, and as long
thereafter as oil and gas, or either of them, is produced in paying quantities from said
land by lessee, subject to all of the terms and conditions as hereinafter set forth.

In consideration of the premises, the parties covenant and agree as follows:

1. Subject to the free use without royalty, as hereinbefore provided, the lessee shall
pay the lessor as royalty (not less than three-sixteenths nor more than one-fifth)
part of the oil produced and saved from the leased premises or the cash value thereof,
at the option of the lessor, such value to be the price prevailing the day oil is run into a
pipeline, if the oil be run into a pipeline, or into storage tanks, if the oil is stored.

2. Subject to the free use without royalty, as hereinbefore provided, at the option of

the lessor at any time and from time to time, the lessee shall pay the lessor as royalty
(not less than three-sixteenths nor more than one-fifth) part of the gas

produced and saved from the leased premises, including casing-head gas. Unless said
option is exercised by lessor, the lessee shall pay the lessor as royalty (not less
than three-sixteenths nor more than one-fifth) of the cash value of the gas, including
casing-head gas, produced and saved from the leased premises and marketed or
utilized, such value to be equal to the net proceeds derived from the sale of such gas in
the field; provided, however, the cash value for royalty purposes of carbon dioxide gas
and of hydrocarbon gas delivered to a gasoline plant for extraction of liquid
hydrocarbons shall be equal to the net proceeds derived from the sale of such gas,
including any liquid hydrocarbons recovered therefrom.

Notwithstanding the foregoing provisions, the lessor may require the payment of
royalty for all or any part of the gas produced and saved under this lease and marketed
or utilized at a price per m.c.f. equal to the maximum price being paid for gas of like kind
and quality and under like conditions in the same field or area or may reduce the royalty
value of any such gas (to any amount not less than the net proceeds of sale thereof, in
the field) if the commissioner of public lands shall determine such action to be
necessary to the successful operation of the lands for oil or gas purposes or to
encouragement or [of] the greatest ultimate recovery of oil or gas or to the promaotion or
conservation of oil or gas or in the public interest.

This lease shall not expire at the end of the primary term hereof if there is a well
capable of producing gas in paying quantities located upon some part of the lands
embraced herein, or upon lands pooled or communitized herewith, where such well is
shut-in due to the inability of the lessee to obtain a pipeline connection or to market the



gas therefrom, and if the lessee timely pays an annual royalty on or before the annual
rental paying date next ensuing after the expiration of ninety days from the date said
well was shut-in and on or before said rental date thereafter. The payment of said
annual royalty shall be considered for all purposes the same as if gas were being
produced in paying quantities and upon the commencement of marketing of gas from
said well or wells the royalty paid for the lease year in which the gas is first marketed
shall be credited upon the royalty payable hereunder to the lessor for such year. The
provisions of this section shall also apply where gas is being marketed from said
leasehold premises and through no fault of the lessee, the pipeline connection or
market is lost or ceases, in which case this lease shall not expire so long as said annual
royalty is paid as herein provided. The amount of any annual royalty payable under this
section shall equal twice the annual rental due by the lessee under the terms of this
lease but not less than three hundred twenty dollars ($320) per well per year; provided,
however, that any such annual royalty for any month beginning on or after ten years
from the date hereof shall equal four times the annual rental due by the lessee under
the terms of this lease but not less than two thousand dollars ($2,000) per well per year;
provided further, that no annual royalty shall be payable under this section if equivalent
amounts are timely paid pursuant to another lease issued by lessor and if such other
lease includes lands communitized with lands granted hereunder for the purpose of
prorationally sharing in the shut-in well. Notwithstanding the provisions of this section to
the contrary, this lease shall not be continued after five years from the date hereof for
any period of more than ten years by the payment of said annual royalty unless, for
good cause shown, the commissioner of public lands, in his discretion, grants such a
continuance.

3. Lessee agrees to make full settlement on the twentieth day of each month for all
royalties due the lessor for the preceding month, under this lease, and to permit the
lessor or its agents, at all reasonable hours, to examine lessee's books relating to the
production and disposition of oil and gas produced. Lessee further agrees to submit to
lessor annually upon forms furnished by lessor, verified reports showing lessee's
operations for the preceding year.

4. An annual rental at the rate of $ per acre shall become due and
payable to the lessor by the lessee, upon each acre of the land above described and
then claimed by such lessee and the same shall be due and payable in advance to the
lessor on the successive anniversary dates of this lease, but the annual rental on any
assignment shall in no event be less than forty dollars ($40.00).

In the event the lessee shall elect to surrender any or all of said acreage, he shall
deliver to the lessor a duly executed release thereof and in event said lease has been
recorded then he shall upon request furnish and deliver to the lessor a certified copy of
a duly recorded release.

5. The lessee may at any time by paying to the lessor all amounts then due as
provided herein and the further sum of forty dollars ($40.00), surrender and cancel this
lease insofar as the same covers all or any portion of the lands herein leased and be



relieved from further obligations or liability hereunder, in the manner as hereinbefore
provided. Provided, this surrender clause and the option herein reserved to the lessee
shall cease and become absolutely inoperative immediately and concurrently with the
institution of any suit in any court of law or equity by the lessee, lessor or any assignee,
to enforce this lease, or any of its terms expressed or implied.

6. All payments due hereunder shall be made on or before the day such payment is
due, at the office of the commissioner of public lands in Santa Fe, New Mexico.

7. The lessee with the consent of the lessor shall have the rights to assign this
lease in whole or in part. Provided, however, that no assignment of an undivided
interest in the lease or in any part thereof nor any assignment of less than a legal
subdivision shall be recognized or approved by the lessor. Upon approval in writing by
the lessor of an assignment, the assignor shall stand relieved from all obligations to the
lessor with respect to the lands embraced in the assignment and the lessor shall
likewise be relieved from all obligations to the assignor as to such tracts, and the
assignee shall succeed to all of the rights and privileges of the assignor with respect to
such tracts and shall be held to have assumed all of the duties and obligations of the
assignor to the lessor as to such tracts.

8. In the event a well or wells producing oil or gas in paying quantities should be
brought in on adjacent land which is draining the leased premises, lessee shall drill such
offset well or wells as a reasonably prudent operator would drill under the same or
similar circumstances, provided that no such offset well shall be required if
compensatory royalties are paid pursuant to an agreement between the lessor and the
lessee.

9. The lessee agrees to notify the lessor of the location of each well before
commencing drilling thereon, to keep a complete and accurate log of each well drilled
and to furnish a copy thereof, verified by some person having actual knowledge of the
facts, to the lessor upon the completion of any well, and to furnish the log of any
unfinished well at any time when requested to do so by the lessor.

If any lands embraced in this lease shall be included in any deed or contract of
purchase outstanding and subsisting issued pursuant to any sale made of the surface of
such lands prior to the date of this lease, it is agreed and understood that no drilling
operation shall be commenced on any such lands so sold unless and until the lessee
shall have filed a good and sufficient bond with the lessor as required by law, to secure
the payment for such damage to the livestock, range, water, crops or tangible
improvements on such lands as may be suffered by the purchaser holding such deed or
contract of purchase, or his successors, by reason of the developments, use and
occupation of such lands by such lessee. Provided, however, that no such bond shall be
required if such purchaser shall waive the right to require such bond to be given in the
manner provided by law.



10.In drilling wells, all water-bearing strata shall be noted in the log, and the lessor
reserves the right to require that all or any part of the casing shall be left in any
nonproductive well when lessor deems it to the interest of the beneficiaries of the lands
granted hereunder to maintain said well or wells for water. For such casing so left in
wells the lessor shall pay to the lessee the reasonable value thereof.

11.Lessee shall be liable and agree to pay for all damages to the range, livestock,
growing crops or improvements caused by lessee's operations on said lands. When
requested by the lessor the lessee shall bury pipelines below plow depth.

12.The lessee shall not remove any machinery or fixtures placed on said premises,
nor draw the casing from any well unless and until all payments and obligations due the
lessor under the terms of this agreement shall have been paid or satisfied. The lessee's
right to remove the casing is subject to the provision of Paragraph 10 above.

13.Upon failure or default of the lessee to comply with any of the provisions or
covenants hereof, the lessor is hereby authorized to cancel this lease and such
cancellation shall extend to and include all rights hereunder as to the whole of the tract
so claimed, or possessed by the lessee, but shall not extend to, nor affect the rights of
any other lessee or assignee claiming any portion of the lands upon which no default
has been made; provided, however, that before any such cancellation shall be made,
the lessor shall mail to the lessee, so defaulting, by registered or certified mail,
addressed to the post office address of such lessee as shown by the records of the
state land office, a notice of intention of cancellation specifying the default for which
cancellation is to be made, and if within thirty days from the date of mailing said notice
the said lessee shall remedy the default specified in said notice, cancellation shall not
be made.

14.1f this lease shall have been maintained in accordance with the provisions hereof
and if at the expiration of the primary term provided for herein oil or gas is not being
produced on said land but lessee is then engaged in bona fide drilling or reworking
operations thereon, this lease shall remain in full force and effect so long as such
operations are diligently prosecuted and, if they result in the production of oil or gas, so
long thereafter as oil and gas in paying quantities, or either of them, is produced from
said land; provided, however, such operations extending beyond the primary term shall
be approved by the lessor upon written application filed with the lessor on or before the
expiration of said term, and a report of the status of all of such operations shall be made
by the lessee to the lessor every thirty days and a cessation of such operations for more
than twenty consecutive days shall be considered as an abandonment of such
operations and this lease shall thereupon terminate.

If during the drilling or reworking of any well under this section, lessee loses or junks
the hole or well and after diligent efforts in good faith is unable to complete said
operations, then within twenty days after the abandonment of said operations, lessee
may commence another well within three hundred thirty feet of the lost or junked hole or
well and drill the same with due diligence.



Operations commenced and continued as herein provided shall extend this lease as
to all lands as to which the same is in full force and effect as of the time said drilling
operations are commenced; provided, however, this lease shall be subject to
cancellation in accordance with Paragraph 13 hereof for failure to pay rentals or file
reports which may become due while operations are being conducted hereunder.

15. Should production of oil and gas or either of them in paying quantities be
obtained while this lease is in force and effect and should thereafter cease from any
cause after the expiration of five years from the date hereof, this lease shall not
terminate if lessee commences additional drilling or reworking operations within sixty
days after the cessation of such production and shall remain in full force and effect so
long as such operations are prosecuted in good faith with no cessation of more than
twenty consecutive days, and if such operations result in the production of oil or gas in
paying quantities, so long thereafter as oil or gas in paying quantities is produced from
said land; provided, however, written notice of intention to commence such operations
shall be filed with the lessor within thirty days after the cessation of such production,
and a report of the status of such operations shall be made by the lessee to the lessor
every thirty days, and the cessation of such operations for more than twenty
consecutive days shall be considered as an abandonment of such operations and this
lease shall thereupon terminate.

16.Lessees, including their heirs, assigns, agents and contractors shall at their own
expense fully comply with all laws, regulations, rules, ordinances and requirements of
the city, county, state, federal authorities and agencies, in all matters and things
affecting the premises and operations thereon which may be enacted or promulgated
under the governmental police powers pertaining to public health and welfare, including
but not limited to conservation, sanitation, aesthetics, pollution, cultural properties, fire
and ecology. Such agencies are not to be deemed third party beneficiaries hereunder,
however this clause is enforceable by the lessor in any manner provided in this lease or
by law.

17.Should lessor desire to exercise its rights to take in-kind its royalty share of oil,
gas or associated substances or purchase all or any part of the oil, gas or associated
substances produced from the lands covered by this lease, the lessee hereby
irrevocably consents to the lessor exercising its right. Such consent is a consent to the
termination of any supplier/purchaser relationship between the lessor and the lessee
deemed to exist under federal regulations. Lessee further agrees that it will require any
purchaser of oil, gas or associated substances to likewise waive any such rights.

18.Lessor reserves a continuing option to purchase at any time and from time to
time, at the market price prevailing in the area on the date of purchase, all or any part of
the minerals (oil and gas) that will be produced from the lands covered by this lease.

19. Lessor reserves the right to execute leases for geothermal resource development
and operation thereon; the right to sell or dispose of the geothermal resources of such
lands; and the right to grant rights-of-way and easements for these purposes.



20. All terms of this agreement shall extend to and bind the heirs, executors,
administrators, successors and assigns of the parties hereto.

In witness whereof, the party of the first part has hereunto signed and caused its
name to be signed by its commissioner of public lands thereunto duly authorized, with
the seal of his office affixed, and the lessee has signed this agreement the day and year
first above written.

STATE OF NEW MEXICO
By

Commissioner of Public Lands, Lessor
(Seal)."

Lessee
History: 1978 Comp., 8 19-10-4.3, enacted by Laws 1985, ch. 195, § 5.

19-10-5. Existing leases; stipulation.

A. The owners of any oil and gas lease issued by the commissioner of public lands
before the effective date of this section, other than a five year lease, and maintained in
good standing according to the terms and conditions thereof and all applicable statutes
and regulations, may, in accordance with regulations prescribed by the commissioner,
enter into a stipulation making the terms and conditions of the lease form prescribed by
Section 19-10-4.1 NMSA 1978, a part of any such existing lease, the same as if the
lease form had been the original; provided, however, that no such stipulation shall be
effective or binding on any of the parties until each and every working interest owner
and record owner of the original lease or approved assignment thereof has signed the
stipulation.

B. The owners of any five year oil and gas lease issued by the commissioner of
public lands before the effective date of this section and maintained in good standing
according to the terms and conditions thereof and all applicable statutes and
regulations, may, in accordance with regulations prescribed by the commissioner, enter
into a stipulation making the terms and conditions of the lease form prescribed by
Section 19-10-4.2 NMSA 1978 a part of any such existing lease, the same as if the
lease form had been the original; provided, however, that no such stipulation shall be
effective or binding on any of the parties until each and every working interest owner
and record owner of the original lease or approved assignment has signed the
stipulation.

History: 1978 Comp., 8 19-10-5, enacted by Laws 1985, ch. 195, § 6.

19-10-5.1. Amendment of lease to lower royalty rate for oil wells
under certain conditions.



A. The record owner of an oil and gas lease issued by the commissioner of public
lands whose lease is maintained in good standing according to the terms and conditions
of the lease and all applicable statutes and regulations may apply to the commissioner
for an amendment to the lease for the purpose of changing the royalty rate on oll
produced from a specified oil well.

B. An application for a change in royalty rate shall be on a form prescribed by the
commissioner of public lands and shall be accompanied by an application fee. The
application shall:

(1) show that an oil well has produced olil attributable to the lease premises
and:

(a) if the production is from formations shallower than five thousand feet, has
produced less than an average of three barrels of oil per day during the preceding
twelve months and has not averaged over five barrels of oil per day for any month
during the preceding twelve months; or

(b) if the production is from formations five thousand feet deep or deeper, has
produced less than an average of six barrels of oil per day during the preceding twelve
months and has not averaged over ten barrels of oil per day for any month during the
preceding twelve months; and

(2) include a statement that to the best of the applicant's knowledge and
experience the well is not capable of sustained production over the production limits
specified in Paragraph (1) of this subsection.

C. Upon receipt of an application, the commissioner of public lands shall review the
information submitted as well as other independent information obtainable by the
commissioner and shall agree to amend the lease to a lower royalty rate for oil
produced from the oil well if, in his sole discretion, he finds that:

(1) the operator has taken reasonable steps to minimize his costs of operating
the oil well;

(2)  the oil well will likely be plugged and abandoned in the near future, with a
resulting loss of reserves, if operating costs are not reduced further;

(3) the oil well will produce for a longer period, and the amount of oil produced
will ultimately be larger, if the royalty rate is lowered; and

(4)  alower royalty rate will actually maximize revenue to the trust
beneficiaries.

D. Any lower royalty rate agreed to under this section shall be equal to five percent
and shall be valid for a period of three years, after which time the record owner of the oil



and gas lease issued by the commissioner of public lands may submit a request for
extension.

E. The commissioner of public lands may promulgate regulations necessary to
implement the provisions of this section.

F. The commissioner of public lands shall provide a cost-benefit analysis of the
provisions of this section by December 1 of each year to the legislature and the
governor.

History: Laws 1994, ch. 105, 8§ 1; 1999, ch. 65, § 1.
19-10-6. Shut-in oil wells; conditions.

A. If, after notice and public hearing, the commissioner finds that because of a
severe reduction in the price of oil the beneficiaries of state trust lands are ultimately
better served if oil wells are allowed to be temporarily shut in rather than produced at a
low price, he may promulgate a regulation which allows such wells to be shut in.

B. Any regulation promulgated under Subsection A of this section shall
automatically expire two years from its effective date unless it is either extended by the
commissioner after a subsequent notice and public hearing or terminated sooner by a
subsequent regulation of the commissioner after finding that the price of oil is no longer
severely reduced; provided, that any such termination shall not be effective until thirty
days after the commissioner has by certified mail sent notice of the prospective
termination to each lessee whose lease is being extended by the operation of this
section.

C. Any oil and gas lease issued by the commissioner of public lands and maintained
in good standing according to the terms and conditions thereof and all applicable
statutes and regulations shall not expire if:

(1) there s, currently in effect, a regulation promulgated under Subsection A
of this section;

(2) there is a well capable of producing oil located upon some part of the
lands included in the lease and such well is shut in because of the severe reduction in
the price of oil;

(3) the lessee timely notifies the commissioner in writing within thirty days of
the date the well is first shut in; and

(4) the lessee timely pays an annual shut-in royalty within ninety days from
the date the well was first shut in and thereafter before each anniversary of the date the
well was first shut in. The amount of the shut-in royalty shall be twice the annual rental
due by the lessee under the terms of the lease but not less than three hundred twenty



dollars ($320) per well per year. If the other requirements of this subsection are
satisfied, the timely payment of the shut-in royalty shall be considered for all purposes
the same as if oil were being produced in paying quantities until the next anniversary of
the date the well was first shut in.

History: 1978 Comp., 8 19-10-6, enacted by Laws 1987, ch. 173, § 1.

19-10-7. Exploratory form of lease; different term of years.

A. When issuing an oil and gas lease on the exploratory lease form, if the conditions
of the tract subject to the lease are such that a different term of years for the lease is
warranted, the commissioner in his discretion may issue the lease for a primary term of
five years with no secondary term.

B. Any deviations from the lease form set forth in Section 19-10-4.1 NMSA 1978
pursuant to Subsection A of this section shall be specified in the notice of the lease sale
as required under Section 19-10-17 NMSA 1978.

History: 1978 Comp., 8 19-10-7, enacted by Laws 1987, ch. 173, § 2.

19-10-8. [Extension of terms of leases.]

In all cases where public lands under the jurisdiction of the commissioner of public
lands are under lease for oil and gas and are concurrently leased for other minerals,
and exploration or development operations under the oil and gas lease are incompatible
with the exploration or mining operations under the mining lease and will result in waste
of either oil and gas or minerals unless operations under the oil and gas lease are
temporarily suspended, the commissioner of public lands may, from time to time, as to
all or part of the lands, by legal subdivisions, waive compliance with the express or
implied exploratory, drilling, development or production requirements, or may extend the
term of the oil and gas lease for a period of time sufficient to permit the removal of the
minerals and for subsidence of the ground if necessary.

Provided, however, no waiver or extension of term of the lease shall be for more
than five years at any one time and shall be effective only upon written order of the
commissioner of public lands. Provided, further, the order shall specify the oil and gas
and mineral lease numbers and the legal subdivision affected and shall not be effective
until posted on the official land office bulletin board for a period of at least fifteen days.

History: 1953 Comp., § 7-11-3.2, enacted by Laws 1961, ch. 93, § 1.

19-10-9. [Existing leases; stipulation to bring helium gas within
terms.]



Any owner of an oil and gas lease heretofore issued by the commissioner of public
lands and maintained in good standing according to the terms and conditions thereof
and all applicable statutes and regulations may, in accordance with regulations
prescribed by the commissioner of public lands, enter into a stipulation bringing helium
gas within the terms of any such existing lease, the same as if helium gas had been
covered by the lease agreement from the date it was first entered into.

History: 1953 Comp., § 7-11-3.3, enacted by Laws 1963, ch. 151, § 2.
19-10-10. Repealed.

19-10-11. [Statement with royalty payment; inspection of books;
state's lien for unpaid royalty; log; specimen of drill cuttings.]

The lessee shall be required to submit to the commissioner of public lands with each
and every royalty payment, a correct statement showing the amount of oil or gas
produced and saved since the last report and the market value thereof, except oil and
gas used in developing and operating said lease. All books and accounts of the lessee
pertaining to the production, transportation and marketing of the output from the leased
lands shall be open to the examination and inspection at all reasonable hours by the
commissioner of public lands or his representative. The value of any unpaid royalty, and
any sum due the state upon any lease, shall become a prior lien upon the production
from the leased premises and the improvements situated thereon. The lessee shall
furnish to the commissioner of public lands, as and when called for by him, a full,
accurate and complete log, and also a complete specimen of drill cuttings of any and all
wells drilled by lessee on the leased lands.

History: Laws 1925, ch. 137, § 4; C.S. 1929, § 132-422; 1941 Comp., § 8-1104; 1953
Comp., § 7-11-5.

19-10-12. [New lease or extension where no discovery made;
preference right; conditions.]

The legal owners of all leases issued by the commissioner of public lands prior to
the effective date of this amendment, containing provision, or provisions, for preference
right to a new lease, or extension of the term thereof upon the expiration of the initial
five-year term, and where valuable discoveries of the oil and gas have not been made,
shall have an absolute preference right to such new lease or extension, upon the terms
and conditions provided in such leases without paying a bonus therefor, and in the
exercise of such preference right the provisions of Chapter 125 of the 1929 Session
Laws [19-10-1, 19-10-12 to 19-10-25 NMSA 1978], and of this act [19-10-1, 19-10-12,
19-10-15 to 19-10-18, 19-10-22 NMSA 1978] relating to sales made upon competitive
bidding by sealed bids, or at public auction, shall not apply in any case, but all such
renewals, extensions or new leases made pursuant to such preference rights shall be
only for a term of five years and as long thereafter as oil and gas in paying quantities, or



either of them, is produced from the leased premises, and without further preference
right to renewal or extension for successive terms.

History: Laws 1929, ch. 125, § 3; C.S. 1929, § 132-403; Laws 1931, ch. 18, § 3; 1941
Comp., 8 8-1105; 1953 Comp., § 7-11-6.

19-10-13. [Assignment of leases; procedure; effect.]

All leases issued under the provisions of this act [19-10-1, 19-10-12 to 19-10-25
NMSA 1978] shall be assignable in whole or in part; provided, however, that no
assignment of an undivided interest in the lease or any part thereof, or any assignment
of less than a legal subdivision shall be recognized or approved by the commissioner.
The term "legal subdivision" as used in this act shall be construed in its ordinary sense
as used and recognized in the general land office of the United States and in the state
land office of New Mexico. The assignments provided for herein shall be executed and
acknowledged in the manner prescribed for conveyance of real estate in this state and
shall be filed in triplicate in the office of the commissioner who shall retain two copies of
the said assignment in his office as a public record and shall record one of same in
permanent form in his office as a public record and shall return one of the duplicate
copies to the person entitled thereto. The approval of the commissioner shall be noted
upon all copies of the said assignment. The commissioner shall prescribe the form to be
used for such assignments and shall fix a reasonable fee for the filing, recording and
approval of same. The commissioner shall have the right to refuse approval of any
assignment not executed in proper form or by the proper person or persons, or when
the lease is not in good standing as to the assigned tracts, or when litigation is pending
affecting the lease or the interest of any person therein. Upon approval by the
commissioner of an assignment the assignor shall stand relieved from all obligations to
the state with respect to the lands embraced in the assignment and the state shall
likewise be relieved from all obligations to the assignor as to such tract or tracts, and
thereupon the assignee shall succeed to all of the rights and privileges of the assignor
with respect to such tracts and shall be held to have assumed all of the duties and
obligations of the assignor to the state as to such tracts. Provided, however, the record
owner of any oil and gas lease may enter into any contract for the development of the
leasehold premises or any portion thereof, or may create overriding royalties or
obligations payable out of production, or enter into any other agreements with respect to
the development of the leasehold premises or disposition of the production therefrom,
and it shall not be necessary for any such contracts, agreements or other instruments to
be approved by the commissioner of public lands; but nothing herein contained shall
relieve the record title owner of such lease from complying with any of the terms or
provisions thereof, and the commissioner shall look solely and only to such record
owner for compliance therewith, and in any controversy respecting any such contracts,
agreements or other instruments entered into by such lessee with other persons the
state of New Mexico or the commissioner of public lands shall not be a necessary party.
All such contracts and other instruments may be filed either in the office of the
commissioner of public lands or recorded in the office of the county clerk of the county
where the lands are situated, and the filing or recording thereof shall constitute notice to



all the world of the existence and contents of the instruments so filed or recorded. The
commissioner may prescribe a reasonable fee for the filing of such instruments in the
office of the commissioner of public lands.

The discovery of oil or gas upon lands embraced in any state lease shall continue
such lease as to all of the lands embraced therein for as long thereafter as oil and gas
in paying quantities or either of them is being produced in accordance with the
provisions thereof regardless of any assignment of all or any portion of the lease which
may have been made prior or subsequent to the discovery of such production.

History: Laws 1929, ch. 125, § 4; C.S. 1929, § 132-404; Laws 1939, ch. 234, § 1; 1941
Comp., § 8-1106; Laws 1951, ch. 161, § 1; 1953 Comp., § 7-11-7.

19-10-14. [Application for lease; form; deposit; appraisement.]

Applications for the issuance of any lease authorized by this act [19-10-1, 19-10-12
to 19-10-25 NMSA 1978] shall be executed under oath by the applicant or by his agent
or attorney duly authorized in writing, or by any officer or attorney in fact of the
corporation if the application be made by a corporation. The application shall be
accompanied by the amount offered by the applicant as the bonus, if any, and rental for
the first year. The form of the application shall be prescribed by the commissioner and
all applications shall contain a description of the lands by legal subdivisions upon which
the lease is desired, together with such data and information concerning development
on and in the vicinity of the lands as may reasonably be required by the commissioner.
The commissioner may also require any applicant for a lease to file in the office of the
commissioner an appraisement in such form as the commissioner may require, showing
the value of the lands for oil and gas purposes, such appraisement to be made under
oath by one or more disinterested persons having personal knowledge of the facts set
forth in the appraisement. The commissioner shall not be bound by the statements
contained in any such application or appraisement. No lease shall be issued without the
filing of an application therefor as prescribed herein, and no lease shall be issued for
less than the amount offered by the applicant as a bonus, if any, and rental for the first
year, and if an appraisement of the land for oil and gas purposes be required as
provided herein, then no lease shall issue for less than the value of same as shown by
such appraisement.

History: Laws 1929, ch. 125, § 5; C.S. 1929, § 132-405; 1941 Comp., § 8-1107; 1953
Comp., § 7-11-8.

19-10-15. [Rental; limits; first year; rental districts; alteration;
maximum size of lease; rent where lease crosses district line.]

All leases issued by the commissioner of public lands shall provide for an annual
rental to be paid by the lessee, the amount thereof to be fixed by the commissioner, but
in no case shall the same be less than five cents [($.05)] nor more than one dollar
[($1.00)] per acre, except during the secondary term of the leases provided for herein;



provided the first year's rental for any lease, except leases issued pursuant to
relinquishment under Section 8 [19-10-22 NMSA 1978] of this act, shall not be less than
one hundred dollars ($100).

It shall be the duty of the commissioner to classify and divide all state lands subject
to lease hereunder, into districts to be known as "rental” districts, and thereupon
prescribe the rental per acre to be paid under leases to be made upon lands in the
respective rental districts, and upon such division shall post in a conspicuous place in
the state land office a description of such districts and the rental prevailing in each;
provided, however, the commissioner may, from time to time, alter or change the
boundaries of such districts, or redistrict all of said lands, and increase or diminish the
rental prevailing in each, but any change in the boundaries of the districts, or amount of
rental, shall not become effective until ten days after giving notice thereof by posting a
description, or list, of such changes, in a conspicuous place in the state land office.

Not more than six thousand, four hundred (6,400) acres of land may be embraced
within any one lease, and where part of the lands in any lease are situated in one rental
district and part thereof in another, or other districts, the lessee shall be required to pay
the rental prevailing in the district wherein part of the lands affected are situated having
the highest rental.

History: Laws 1929, ch. 125, § 6; C.S. 1929, § 132-406; Laws 1931, ch. 18, § 4; 1941
Comp., 8 8-1108; 1953 Comp., § 7-11-9.

19-10-16. [Restricted districts; method of leasing; added area;
notice; rental.]

There is hereby created a restricted district comprising townships 3 to 15 south
inclusive, ranges 34 to 39 east inclusive; townships 16 to 20 south inclusive, ranges 28
to 39 east inclusive; and townships 21 to 26 south inclusive, ranges 34 to 39 east
inclusive, N.M.P.M. No oil and gas leases upon any state lands within said restricted
district shall be made except upon competitive bidding by sealed bids or at public
auction as hereinafter provided. No lands within the boundaries of said restricted district
shall be eliminated therefrom by the commissioner, but the commissioner may, from
time to time, when in his judgment the interest of the state requires such action, extend
the boundaries thereof and create other restricted districts, or areas, within which oil
and gas leases may be made only upon competitive bidding by sealed bids or at public
auction. Notice of the extension of the boundaries of said district, or of the creation of
other districts, shall be given in the same manner as provided for giving notice of
change in rental districts, as provided by Section 4 [19-10-15 NMSA 1978] of this act.
Nothing contained in this act [19-10-1, 19-10-12, 19-10-15 to 19-10-18, 19-10-22 NMSA
1978] shall be construed as requiring a uniform annual rental to prevail over the entire
area embraced in any restricted district. The commissioner may, when it is deemed for
the best interests of the state, fix the annual rental to be paid under the terms of each
lease covering lands in any restricted district at the time notice of sale thereof is given,
as hereinafter provided, without regard to the rental prevailing in the district in which the



lands offered for lease are situated, and in such cases the provisions of Section 4 [19-
10-15 NMSA 1978] hereof, except those relating to the maximum and minimum rental,
shall not apply.

History: Laws 1929, ch. 125, § 7; C.S. 1929, § 132-407; Laws 1931, ch. 18, § 5; 1941
Comp., § 8-1109; 1953 Comp., § 7-11-10.

19-10-17. Public sale of restricted district leases; time; regulations;
notice; minimum bonus; sealed bids or public auction authorized;
site of sale; publication of notice; rejection of bids; completion of
transaction.

A. The commissioner shall hold a public sale of oil and gas leases upon lands which
may be open to lease and embraced within the restricted district or districts created and
which may be created under Section 19-10-16 NMSA 1978 on the third Tuesday of
each month or on the next business day following, where the third Tuesday falls on a
legal holiday, and shall offer for lease such lands in designated tracts to the highest and
best bidder. All sales of leases upon competitive bidding or a public auction shall be
governed by regulations issued by the commissioner not in conflict with the provisions
of Chapter 19, Article 10 NMSA 1978. Notice of such sales shall be given by posting in
a conspicuous place in the state land office, not less than ten days before the date of
sale, a notice of the sale specifying the day and hour when and the place where the
sale will be held and specifying the following for each tract to be offered for lease:

(1) adescription of the lands;

(2)  the form of lease to be used;

(3) the royalty rate; and

(4) the annual rental per acre to be paid.

B. The commissioner may, when it is deemed to be for the best interests of the
beneficiaries of such lands, also specify a minimum bonus to be paid for the leases
upon the respective tracts, and, when so specified, the bonus shall be paid in addition to
the first year's rental. The notice shall also contain such other information as the
commissioner may deem advisable or necessary. Sales may be conducted through
sealed bids or at public auction or by both methods combined, but the method of
conducting each sale shall be stated in the notice of sale required pursuant to this
section. Sales may be held at the option of the commissioner either in the office of the
commissioner or at the county seat of the county in which the lands, or the greater part
thereof, are situated or such other place within the state as the commissioner may
designate in the notice of public auction provided for in this section. The commissioner
is authorized to give such additional notice of the sales, either by publication in
newspapers or by mailing copies of the notice of sale to interested persons, firms or
corporations, as he may deem necessary to give proper publicity thereto. The



commissioner shall have the right to reject all bids received at any sale for the lease
upon any tract but shall not reject any bids made in conformity with the regulations and
provisions of Chapter 19, Article 10 NMSA 1978 without rejecting all bids applicable to
the same tract of land. Leases sold at sales as provided in this section shall be awarded
to the respective bidders offering the largest bonus, which shall be paid in addition to
the first year's rental, or, where a minimum bonus is not specified and no offer of a
bonus is received, to the bidder offering the rental specified in the notice of sale which,
for the first year, shall not be less than one hundred dollars ($100) for each lease as
provided in Section 19-10-15 NMSA 1978. Where two or more sealed bids making the
same offer for the same tract are received, the commissioner shall award the lease in
accordance with such regulations as he may prescribe. The successful bidders shall file
proper applications for the leases purchased and shall complete the payment of any
balance due on their bids before the closing of the office of the commissioner on the day
of the sale.

History: Laws 1929, ch. 125, § 8; C.S. 1929, § 132-408; Laws 1931, ch. 18, § 6; 1941
Comp., 8 8-1110; Laws 1953, ch. 45, § 1; 1953 Comp., § 7-11-11; Laws 1981, ch. 97, §
1; 1985, ch. 195, § 7.

19-10-18. No bids made; subsequent lease.

A. If no bid is received for any lease offered by notice of sale as provided in Section
19-10-17 NMSA 1978 on a tract classified as restricted and categorized as regular, then
the tract or tracts upon which no bids are received may be leased by the commissioner
to the first applicant for the respective tracts any time within ten days after the sale at
not less than the minimum amount of rental and bonus, if any, specified in the notice of
sale.

B. If no bid is received for any lease offered by notice of sale as provided herein on
a tract classified as restricted and categorized as premium, then the tract or tracts upon
which no bids are received may be reoffered for lease by the commissioner at some
subsequent sale or may be offered for lease at some subsequent sale, as a restricted
tract or tracts, categorized as regular.

History: Laws 1929, ch. 125, § 9; C.S. 1929, § 132-409; Laws 1931, ch. 18, 8 7; 1941
Comp., § 8-1111; 1953 Comp., 8§ 7-11-12; Laws 1985, ch. 195, § 8.

19-10-19. [Withholding lands from lease authorized.]

Nothing contained in this act [19-10-1, 19-10-12 to 19-10-25 NMSA 1978] shall be
construed as requiring the commissioner to offer any tract or tracts of land for lease but
the commissioner shall have power to withhold any tract or tracts from leasing for oil
and gas purposes if in his opinion the best interests of the state will be served by so
doing.



History: Laws 1929, ch. 125, § 10; C.S. 1929, § 132-410; 1941 Comp., § 8-1112; 1953
Comp., § 7-11-13.

19-10-20. [Cancellation of lease for nonpayment or nonperformance
of requirements by lessee; notice.]

The commissioner is hereby authorized to cancel any lease issued as provided
herein for nonpayment of rentals or nonperformance by the lessee of any provision or
requirement of the lease; provided, however, that before any such cancellation shall be
made the commissioner must mail to the lessee or assignee by registered letter,
addressed to the post-office address of such lessee or assignee shown by the records
of the office of the commissioner, a notice of intention to cancel said lease, specifying
the default for which the lease is subject to cancellation, and if within thirty (30) days
after the mailing of said notice to the lessee or assignee he shall remedy the default
specified in such notice, then no cancellation of the said lease shall be entered by the
commissioner but otherwise the said cancellation shall be made and all rights of the
lessee or assignee under the lease shall thereupon terminate. The mailing of the notice
as provided in this section shall constitute notice of the intention of the commissioner to
cancel the lease and no proof of receipt of such notice shall be necessary or required.
All notices required to be given hereunder on account of failure to pay rentals shall be
mailed within ninety (90) days after said rentals shall have become delinquent, and as
to all leases under the terms of which rentals are delinquent as of the effective date of
this amendment said notices shall be mailed within ninety (90) days from the effective
date hereof.

History: Laws 1929, ch. 125, § 11; C.S. 1929, § 132-411; 1941 Comp., § 8-1113; Laws
1945, ch. 113, 8§ 1; 1953 Comp., 8§ 7-11-14.

19-10-21. [Rules and regulations; amendment; rescission; effective
date.]

The commissioner is hereby authorized and required to prescribe and publish for the
information of the public, all rules and regulations necessary for carrying out the
provisions of this act [19-10-1, 19-10-12 to 19-10-25 NMSA 1978], and he may amend
or rescind any rule or regulation promulgated by him under the authority contained
herein; provided, however, that no rule or regulation or amendment of same, or any
order rescinding any rule or regulation shall become effective earlier than fifteen (15)
days after the promulgation of same, and a copy of the proposed rule, regulation,
amendment or order shall be posted in a conspicuous place in the office of the
commissioner for a period of at least fifteen (15) days prior to the taking effect of same.

History: Laws 1929, ch. 125, § 13; C.S. 1929, § 132-413; 1941 Comp., § 8-1114; 1953
Comp., § 7-11-15.



19-10-22. [Validation of existing leases; contest of claims;
relinquishment for conversion; terms of new lease; fees.]

All oil and gas leases issued by the commissioner of public lands prior to the
effective date of this amendment which have not expired, or which have not been legally
canceled for nonperformance by the lessee or assignee, are hereby declared to be valid
and existing contracts with the state of New Mexico according to their terms and
provisions, and the obligation of the state and of the commissioner to observe and
conform to the terms and provisions thereof is hereby recognized. In any case where
two or more persons claim a valid lease on the same tract or tracts of land under the
provisions of this section, then the rights of the conflicting claimants shall be determined
by the commissioner subject to right of appeal from the decision of the commissioner as
provided by law.

The legal owner and holder of any lease or leases issued by the commissioner prior
to March 12, 1929, if not in default of any of the provisions thereof, may relinquish the
same to the state and upon application filed at the time of filing such relinquishment, the
commissioner shall issue the applicant a new lease upon the form prescribed by
Section 2 of this act. The primary term of the new lease issued pursuant to such
relinquishment shall be the unexpired term of the original lease and as long thereafter
as oil and gas in paying quantities, or either of them, is produced from the leased
premises by the lessee, and the new lease shall provide for the payment of the annual
rental prevailing in the district wherein the lands affected are situated, but not less than
the rental provided in the original lease. In converting such lease, as herein provided,
the commissioner shall prescribe a reasonable filing fee for the filing of the
relinquishment and application, and the lessee shall not be required to pay any rental in
addition to the rental provided in the lease relinquished for the current year in which the
lease is relinquished, except the difference, if any, between the amount of rental
provided in the old lease and that to be provided in the new lease. The provisions of
Chapter 125 of the 1929 Session Laws [19-10-1, 19-10-12 to 19-10-25 NMSA 1978],
and of this act [19-10-1, 19-10-12, 19-10-15 to 19-10-18, 19-10-22 NMSA 1978] relating
to sales of leases within a restricted district upon competitive bidding, or by sealed bids,
or at public auction, shall not apply to this section.

History: Laws 1929, ch. 125, § 14; C.S. 1929, § 132-414; Laws 1931, ch. 18, § 8; 1941
Comp., 8 8-1115; 1953 Comp., § 7-11-16.

19-10-23. Appeal of commissioner's decision.

A person or corporation aggrieved by a ruling or decision of the commissioner
affecting his interest in any lease issued under or affected by the provisions relating to
oil and gas leases of state lands may file an appeal pursuant to the provisions of
Section 39-3-1.1 NMSA 1978.

History: Laws 1929, ch. 125, § 16; C.S. 1929, § 132-416; 1941 Comp., § 8-1116; 1953
Comp., 8 7-11-17; Laws 1959, ch. 198, § 1; 1998, ch. 55, § 29; 1999, ch. 265, § 30.



19-10-24. [Contesting claims; jurisdiction of district court; appeal
and error.]

The district court of the county in which the lands or the major portion thereof may
be located which are embraced in any lease issued under or affected by the provisions
of this act [19-10-1, 19-10-12 to 19-10-25 NMSA 1978], shall have original exclusive
jurisdiction as a court of equity for the determination of controversies between persons
or corporations respecting their rights in, or claim under such lease, and no such
controversies shall be considered or determined by the commissioner of public lands.
Appeals to and writs of error from the supreme court shall be allowed in such cases, as
provided in Section 16 [19-10-23 NMSA 1978] herein.

History: Laws 1929, ch. 125, § 17; C.S. 1929, § 132-417; 1941 Comp., § 8-1117; 1953
Comp., § 7-11-18.

19-10-25. [Proof of commissioner's records.]

In the proceedings above described in Sections 16 and 17 [19-10-23, 19-10-24
NMSA 1978] of this act, records, books and papers in the office of the commissioner of
public lands shall be proven by copies thereof, duly certified by the commissioner, or by
certified transcript of such records and proceedings as may be necessary, which shall
be admissible in evidence in such cases; and no original book, record or paper shall be
removed from the office of the commissioner of public lands except upon order of a
district court after a special application therefor.

History: Laws 1929, ch. 125, § 18; C.S. 1929, § 132-418; 1941 Comp., § 8-1118; 1953
Comp., § 7-11-19.

19-10-26. [Lands sold with reservation of minerals; lease; bond to
protect purchaser; waiver.]

State lands sold heretofore, or which may be sold hereafter on any deferred
payment plan under contract containing a reservation to the state of the minerals therein
contained, may be leased by the state for oil, gas or other mineral development or
exploitation, as provided by law in the same manner as other state lands.

Provided, that before any lessee of minerals on state lands so sold shall commence
development or operations thereon such lessee or the operator (being any third party
conducting exploratory or development operations authorized by the lessee within the
authority granted to the lessee under the provisions of Section 19-10-13 NMSA 1978)
shall execute and file with the commissioner of public lands a good and sufficient bond
or undertaking in an amount to be fixed by the commissioner, but not less than two
thousand dollars ($2,000), in favor of the state of New Mexico for the use and benefit of
the purchaser holding purchase contract or deed to such lands on which such
development is about to be commenced, his grantees or successors in interest to



secure the payment for such damage to the livestock range, water, crops or tangible
improvements on such lands as may be suffered by such purchaser or his successors
in interest by reason of such development, use and occupation of such lands by such
lessee.

And provided further, that if any such purchaser shall file with the commissioner of
public lands a waiver duly executed and acknowledged by him of his right to require
such bond, such development, occupation and use of the lands by a mineral lessee
may be permitted without the bond herein required.

History: Laws 1925, ch. 137, 8 5; 1929, ch. 45, § 1; C.S. 1929, § 132-423; 1941
Comp., § 8-1119; 1953 Comp., § 7-11-20; Laws 1979, ch. 60, § 1.

19-10-27. [Lands sold on deferred payments with reservation of
minerals or classified as mineral lands prior to full payment or
iIssuance of patent; limited patent.]

Where state lands have been sold heretofore, or may be sold hereafter on any
deferred payment plan under contract containing a reservation to the state of the
minerals therein contained and before the payment of the total purchase price, such
land shall have been leased for mineral purposes as in this act [19-10-11, 19-10-26 to
19-10-30 NMSA 1978] provided; or where before the payment of the full amount of the
purchase price shall have been made or patent issued, the land shall be known,
classified or reported as mineral lands, or where, by reason of proximity to known
mineral lands or productive oil and gas wells, the commissioner of public lands shall
deem such lands to be of probable mineral character and valuable as such, he shall
make proper notation on the records of his office designating the said lands as mineral
lands. The commissioner of public lands is hereby authorized to issue to the purchaser
of any such mineral land or lands so classified as mineral, upon full payment of the
purchase price according to the terms of the contract, a limited patent only, which shall
contain reservation to the state of New Mexico to all the minerals in the said lands,
together with the right to the state or its grantees, to prospect for, mine and remove the
same; and such lands shall, notwithstanding the issuance of such patent, be subject to
lease under the provisions of this act;

Provided, that no lease for such lands shall be issued and no person shall be
authorized to prospect for, mine or remove any minerals until an indemnity bond shall
be given or waiver of the same filed, as set forth in Section 5 [19-10-26 NMSA 1978] of
this act.

History: Laws 1925, ch. 137, § 6; C.S. 1929, § 132-424; 1941 Comp., § 8-1120; 1953
Comp., § 7-11-21.

19-10-28. [Lessee to purchase prior improvements on lands; proof
of payment.]



If mineral lands upon which improvements have been made shall be leased in
conformity with law to other than the owner of such improvements thereon, then such
purchaser or such new lessee shall pay to the owner thereof the value of such
improvements at an agreed price with the owner thereof; and if such owner of
improvements and such new lessee or purchaser are not able to agree upon a value,
the value shall be determined by a board of three arbitrators, one to be selected by the
owner of the improvements, one by the commissioner of public lands and the third by
the two so selected. The word "improvements" shall be construed to mean surface
improvements, machinery and other equipment not removed from said lands under the
provisions of Section 9 used in the operation of the plant on such land, and work
performed in the development of the property for operation and mining. No lease shall
be issued to any applicant other than the owner of such improvements until such
applicant files with the commissioner of public lands a receipt showing payment in full of
the value of such improvements as agreed upon between such applicant and the owner
of the improvements, or determined by the board of arbitrators; or until such applicant
shall pay to the commissioner of public lands the value of such improvements so
determined. If payment is made to the commissioner of public lands it shall be at once
delivered to the owner of the improvements.

History: Laws 1925, ch. 137, § 3; C.S. 1929, § 132-421; 1941 Comp., § 8-1121; 1953
Comp., § 7-11-22.

19-10-29. [Removal of certain improvements on cancellation or
forfeiture of lease.]

In the event of the cancellation or forfeiture of any lease issued under the provisions
of this act [19-10-11, 19-10-26 to 19-10-30 NMSA 1978] from any cause whatever, the
lessee or assignee shall be permitted to remove any and all improvements from the
lands which lessee can remove without injury thereto, provided, however, that the
commissioner of public lands may require that all or any part of the casing shall be left
in any well which is productive of water when he shall deem it to the interest of the state
to maintain said well, or wells, for water, and in such case the lessee shall be paid the
reasonable value of the casing therein.

History: Laws 1925, ch. 137, § 8; C.S. 1929, § 132-426; 1941 Comp., § 8-1122; 1953
Comp., § 7-11-23.

19-10-30. [Rules and regulations authorized.]

The commissioner of public lands shall be, and he hereby is, authorized and
empowered to adopt such uniform and reasonable rules and regulations and to prepare
such uniform forms of leases as he may deem necessary to carry into effect the terms
and provisions of this act [19-10-11, 19-10-26 to 19-10-30 NMSA 1978] and not
inconsistent herewith.



History: Laws 1925, ch. 137, § 10; C.S. 1929, § 132-427; 1941 Comp., § 8-1123; 1953
Comp., § 7-11-24.

19-10-31. [Filing and recording of leases, other instruments and
assignments with commissioner; constructive notice; recording in
county waived.]

All leases and other instruments executed or issued by the commissioner of public
lands, hereinafter referred to as the commissioner, pertaining to oil and gas rights in
state lands, and including assignments of such rights when approved by the
commissioner, shall be made in duplicate and one copy thereof retained in the files of
the state land office and recorded in full by the commissioner in suitable books provided
by him and kept for such purpose. Such filing and recording shall be constructive notice
to all persons of the contents of such instruments from the date of such filing and it shall
not be necessary to record such instruments in the county where the lands affected
thereby are located, and the filing and recording in the office of the commissioner as
provided herein shall have the same force and effect as the filing and recording of such
instruments in the county where the lands affected thereby are located would now have
under existing statutes.

History: Laws 1925, ch. 68, 8§ 1; C.S. 1929, § 132-501; 1941 Comp., § 8-1124; 1953
Comp., § 7-11-25.

19-10-32. [Acknowledgments required; commissioner excepted.]

All such instruments shall be acknowledged by the parties thereto except that the
commissioner shall not be required to acknowledge any such instrument but shall
authenticate his signature to same with his seal of office.

History: Laws 1925, ch. 68, § 2; C.S. 1929, § 132-502; 1941 Comp., § 8-1125; 1953
Comp., § 7-11-26.

19-10-33. [Contracts relating to oil and gas rights; filing for record
in land office.]

Contracts between persons or corporations owning or holding oil and gas rights in
state lands, when duly acknowledged by the parties thereto, may be filed for record and
recorded in the state land office in the same manner and with the same force and effect
as the instruments referred to in the foregoing sections.

History: Laws 1925, ch. 68, § 3; C.S. 1929, § 132-503; 1941 Comp., § 8-1126; 1953
Comp., § 7-11-27.

19-10-34. [System of records; indexing; public inspection.]



The commissioner is authorized and directed to provide and install as soon as
possible after the passage of this act [19-10-31 to 19-10-38 NMSA 1978] a full and
complete system of records and books in his office for carrying out the provisions of this
act and shall provide for the full and complete indexing of such records, and such
records and indices shall be open for inspection by the public during the business hours
of the office under such reasonable rules and regulations as may be prescribed by the
commissioner.

History: Laws 1925, ch. 68, § 4; C.S. 1929, § 132-504; 1941 Comp., § 8-1127; 1953
Comp., § 7-11-28.

19-10-35. [Tract book system for oil and gas lands.]

The commissioner shall also install in his office as soon as practicable a tract book
system for the mineral lands of the state on which any oil and gas rights have been
granted by him which tract books shall be separate from the tract books pertaining to
grazing rights or purchase contracts, and all instruments on file in his office pertaining to
oil and gas rights shall be noted on such tract books in connection with the tract or
tracts affected thereby, and such notations shall show the nature of the instrument, its
date, the parties thereto, the date of filing and the book and page where recorded.

History: Laws 1925, ch. 68, § 5; C.S. 1929, § 132-505; 1941 Comp., § 8-1128; 1953
Comp., § 7-11-29.

19-10-36. [Rules and regulations; protection of instruments and
records.]

The commissioner is authorized to make, publish and enforce all necessary and
reasonable rules and regulations for carrying out the purposes and provisions of this act
[19-10-31 to 19-10-38 NMSA 1978] and shall take necessary precautions for the
safekeeping and protection of the instruments and records referred to in this act.

History: Laws 1925, ch. 68, 8§ 6; C.S. 1929, § 132-506; 1941 Comp., § 8-1129; 1953
Comp., § 7-11-30.

19-10-37. [Filing and recording fees; disposition; expenses payable
from maintenance fund.]

The commissioner shall prescribe adequate, reasonable and uniform fees to be
charged for the filing and recording of instruments under the provisions hereof and all
such fees shall be covered into the maintenance fund of his office; and all reasonable
and necessary expenditures for carrying out the provisions of this act [19-10-31 to 19-
10-38 NMSA 1978] shall be made from such maintenance fund and the same are
hereby directed and authorized to be made.



History: Laws 1925, ch. 68, 8 7; C.S. 1929, § 132-507; 1941 Comp., § 8-1130; 1953
Comp., § 7-11-31.

19-10-38. [Repeal and saving clause.]

All acts and parts of acts in conflict herewith are hereby repealed, and this act [19-
10-31 to 19-10-38 NMSA 1978] shall apply to all instruments now on file in the state
land office and which pertain to oil and gas rights in state lands, but nothing contained
herein shall be construed to deprive any person or corporation of any valid and existing
right acquired in good faith through compliance with or the operation of any law in effect
prior to the passage of this act.

History: Laws 1925, ch. 68, § 8; C.S. 1929, § 132-508; 1941 Comp., § 8-1131; 1953
Comp., § 7-11-32.

19-10-39. [Litigation involving lessee's oil and gas rights on land
sold with reservation of oil and gas; suspense account for royalty
payments.]

In any case where litigation has been instituted in the state courts of the state of
New Mexico, or in the United States district court for the district of New Mexico,
involving the right or title of the lessee under any oil and gas leases issued by the state
of New Mexico on lands heretofore sold or contracted to be sold by the state of New
Mexico, with a reservation of oil and gas to the state of New Mexico, where such
litigation calls in question the right of the state of New Mexico to make any such lease or
the ownership by the state of New Mexico of such oil and gas, the commissioner of
public lands is authorized to place in a special suspense fund with the treasurer of the
state of New Mexico, all moneys accruing to the state under the terms of any such lease
from royalties.

History: Laws 1931, ch. 17, § 1; 1941 Comp., § 8-1132; 1953 Comp., § 7-11-33.

19-10-40. [Litigants to show right to have royalties placed in
suspense fund; determination of amount.]

The commissioner of public lands shall require the lessee or any party litigant in
such litigation desiring to have such royalties placed in such suspense fund, to make
such showing by affidavit or otherwise as the commissioner may require, that such
litigation is pending and involves the question or questions referred to in Section 1 [19-
10-39 NMSA 1978] hereof; and he shall require such lessee or any party litigant to
furnish such information as may be necessary to determine the amount of royalties
accruing from each and every tract of land involved in such litigation.

History: Laws 1931, ch. 17, § 2; 1941 Comp., 8§ 8-1133; 1953 Comp., § 7-11-34.



19-10-41. [Remitting moneys for oil and gas royalty suspense fund;
investment of fund; disposition of investment income.]

The commissioner of public lands is directed to remit all such royalties to the state
treasurer, with the proper memorandum of distribution of such funds attached thereto
and such moneys shall be placed in a special suspense fund by the state treasurer, to
be known as "the oil and gas royalty suspense fund," and such fund shall be segregated
from all other funds in the hands of the state treasurer; all moneys of such fund shall
from time to time be invested by the state treasurer in the same manner as the
permanent school fund is now required to be invested or such funds may be placed on
time deposit in qualified state depositories under the provisions of Chapter 92 of the
Session Laws of 1929 [6-10-31, 6-10-32 NMSA 1978]. All income accruing from such
investments or deposits shall likewise be held in said special suspense fund.

History: Laws 1931, ch. 17, § 3; 1941 Comp., § 8-1134; 1953 Comp., § 7-11-35.

19-10-42. [Distribution of suspense funds after litigation is
completed.]

When the questions involved in the litigation referred to in Section 1 [19-10-39
NMSA 1978] hereof shall have been finally determined, the commissioner of public
lands is directed to disburse said fund to the funds of the institutions or common schools
lawfully entitled thereto, or, the persons, firms or corporations entitled to said royalties,
as the final judgment of the court in such case or cases may require; and when making
such distribution to the permanent trust funds of the state the commissioner of public
lands shall treat and distribute the income from said fund in the same manner as
income from other permanent funds and in all cases in distributing said income shall
make an equitable distribution thereof as between the different funds or the parties who
may be lawfully entitled to the same; provided, however, that in making said distribution,
any permanent fund or party lawfully entitled to any part of the money so distributed
may be given, in lieu of cash, any securities in which said fund may have been invested
and any application made hereunder to have said royalty payments placed in said
suspense fund shall be taken as indicating the consent of such applicant to all of the
provisions of this act [19-10-39 to 19-10-44 NMSA 1978].

History: Laws 1931, ch. 17, § 4; 1941 Comp., § 8-1135; 1953 Comp., § 7-11-36.

19-10-43. [Suit by state to determine rights.]

If the commissioner of public lands shall not be satisfied with the conduct or
determination of any litigation between the lessee under any such oil and gas lease,
and the purchaser of said lands from the state, he shall request the attorney general to
bring such suit or suits in the name of the state as said commissioner may deem
necessary and advisable for the complete and final determination of the questions
involved.



History: Laws 1931, ch. 17, § 5; 1941 Comp., § 8-1136; 1953 Comp., § 7-11-37.

19-10-44. [Intervention in pending litigation by attorney general.]

In event the attorney general of the state of New Mexico shall deem it for the best
interests of the state of New Mexico to intervene in any pending litigation involving such
guestions, he is hereby specifically authorized to intervene therein in the name of the
state of New Mexico, for the purpose of obtaining a final determination of any and all
guestions involved in such litigation.

History: Laws 1931, ch. 17, 8 6; 1941 Comp., § 8-1137; 1953 Comp., § 7-11-38.

19-10-45. Cooperative agreements for development or operation of
oil and gas pools between lessees and others.

For the purpose of more properly conserving the oil and gas resources of the state,
the commissioner of public lands may consent to and approve the development or
operation of state lands under agreements made by lessees of state land jointly or
severally with other lessees of state lands, with lessees of the United States or with
others, including the consolidation or combination of two or more leases of state lands
held by the same lessee. The agreements may provide for one or more of the following:
for the cooperative or unit operation or development of part or all of any oil or gas pool,
field or area; for reduction of gas-oil ratios; for repressuring or secondary recovery
operations, or for the storing of gas regardless of where such gas is produced, including
the use of wells on state lands as input wells; for the allocation of production and the
sharing of proceeds from the whole or any specified part of the area covered by the
agreement on an acreage or other basis, regardless of the particular tract from which
production is obtained or proceeds are derived; for considering for all purposes the
drilling or operation of a well on any part of the area included in the agreement, as being
drilled or operated on each tract included in the agreement; for the payment of advance
royalties in such sum or sums as shall be fixed by the commissioner; or for commingling
of oil or gas from a well or wells or from one or more leases.

History: 1941 Comp., 8 8-1138, enacted by Laws 1943, ch. 88, 8 1; 1953 Comp., 8§ 7-
11-39; Laws 1961, ch. 176, § 1.

19-10-46. [Cooperative agreements; requisites for approval.]

No such agreement shall be consented to or approved by the commissioner unless
he finds that:

A. such agreement will tend to promote the conservation of oil or gas and the better
utilization of reservoir energy;



B. under the operations proposed the state and each beneficiary of the lands
involved will receive its fair share of the recoverable oil or gas in place under its lands in
the area affected; and

C. the agreement is in other respects for the best interests of the state.

History: 1941 Comp., 8§ 8-1139, enacted by Laws 1943, ch. 88, § 2; 1953 Comp., 8§ 7-
11-40; Laws 1961, ch. 176, § 2.

19-10-47. [Amendment of leases to conform with cooperative
agreements.]

When any such agreement has been approved by the commissioner, he may, with
the approval of the lessee evidenced by the lessee's execution of such agreement or
otherwise, amend any oil or gas lease embracing state lands within the area included in
such agreement so that the provisions of such lease so far as they apply to lands within
such area will conform to the provisions of such agreement and so that the length of the
secondary term as to lands within such area will be extended, insofar as necessary, to
coincide with the term of such agreement, and the approval of such agreement by the
commissioner and the lessee, as aforesaid, shall without further action of the
commissioner or the lessee be effective to conform the provisions and extend the term
of such lease as to lands within such area, to the provisions and terms of such
agreement; or the commissioner may permit the holder of any such lease of state lands
within such area to surrender such lease, so far as it embraces lands within such area,
with the preference right to a new lease for the lands surrendered, containing such
provisions and for such a term as will conform to the provisions and term of such
agreement. The commissioner is authorized to issue such new lease under regulations
prescribed by him. No law applicable to restricted districts and the making of oil and gas
leases therein, or providing for a minimum rental within restricted districts, shall be
applicable to any lease conformed or issued hereunder.

If any such agreement provides for extensions of the term thereof, any such
extension pursuant to the provisions of such agreement shall, with the approval of the
commissioner, be effective also to extend the term of such lease, so far as it applies to
lands within such area, to coincide with the extended term of such agreement.

History: 1941 Comp., § 8-1140, enacted by Laws 1943, ch. 88, § 3; 1951, ch. 162, § 1;
1953 Comp., § 7-11-41.

19-10-48. [Effect of provisions on powers of oil conservation
commission and commissioner of public lands.]

Nothing herein [19-10-45 to 19-10-48 NMSA 1978] contained shall be held to modify
in any manner the power of the oil conservation commission under laws now existing or
hereafter enacted with respect to the proration, and conservation of oil or gas and the



prevention of waste, nor as limiting in any manner the power and the authority of the
commissioner of public lands now existing or hereafter vested in him.

History: 1941 Comp., 8§ 8-1141, enacted by Laws 1943, ch. 88, 8§ 4; 1953 Comp., 8§ 7-
11-42.

19-10-49. [Validating act.]

That all oil and gas leases issued by the commissioner of public lands of the state of
New Mexico prior to the effective date of this act [section], in substantial conformity with
the statutes of the state, the terms of which have not expired and where all rentals have
been paid thereunder and accepted by the commissioner of public lands, and such
leases have not been canceled by the commissioner of public lands for nonperformance
by the lessee or any assignee, are hereby declared to be valid and existing contracts
with the state of New Mexico according to their terms and provisions, and the
obligations of the state and of the commissioner to observe and conform to the terms
and provisions thereof are hereby recognized.

History: 1941 Comp., § 8-1142, enacted by Laws 1947, ch. 36, § 1; 1953 Comp., § 7-
11-43.

19-10-50. Oil, gas and mineral leases on state park lands.

The state park and recreation director has the right to authorize the commissioner of
public lands to lease for oil and gas and other minerals any lands acquired by the state
for state park or state recreational purposes upon such terms and conditions as may be
prescribed by the state park and recreation director, where, in the discretion of the state
park and recreation director, the leasing of such lands for oil and gas will not materially
interfere with the use of such lands for state park or state recreational purposes or
where it is deemed necessary or advisable and for the best interest of the state that
such lands be leased for said purpose.

History: 1941 Comp., 8 8-1143, enacted by Laws 1949, ch. 82, § 1; 1953 Comp., 8 7-
11-44; Laws 1977, ch. 254, § 42.

19-10-51. Terms and conditions of leases on state park lands;
disposition of rentals and royalties.

The commissioner of public lands has the right to lease for oil and gas and other
minerals any lands acquired by the state for state park or state recreational purposes
when authorized so to do by the state park and recreation director, the same to be
leased upon such terms and conditions as may be prescribed by the state park and
recreation director. All bonuses, rentals and royalties which may be collected under the
terms of any such lease by the commissioner of public lands shall be placed to the
credit of the state park and recreation fund.



History: 1941 Comp., § 8-1144, enacted by Laws 1949, ch. 82, § 2; 1953 Comp., § 7-
11-45; Laws 1977, ch. 254, § 43.

19-10-52. [Drainage of state lands by oil or gas wells required to be
offset; agreement to compensate state.]

In any case where it appears to the commissioner of public lands of the state of New
Mexico that lands owned by the state of New Mexico are being drained by an oil or gas
well required to be offset under the terms of any oil or gas lease issued by the
commissioner of public lands, he is hereby authorized and empowered to enter into
agreements whereby the state of New Mexico will be reasonably compensated for such
drainage, such agreements to be made with the consent of the owners of the leases
affected thereby. The fixed term (primary and secondary terms) of any lease on account
of which the compensatory royalty is being paid shall be extended so long as such
compensatory royalty agreement is in effect and if drilling operations upon such lease
during the effective period of any such agreement result in the production of oil or gas,
such lease shall be extended as long thereafter as oil or gas or either of them is being
produced from the leased premises.

The nature of the agreement and the method of computing the amount of the
compensatory royalty to be paid thereunder shall depend upon the conditions and
circumstances involved in the particular case and shall be calculated to give to the state
its fair share of the oil or gas being produced from the well or wells on account of which
compensatory royalty is to be paid. The owners of any lease on account of which
compensatory royalty is being paid shall be relieved of the offset obligation as to the
well or wells for which compensatory royalty is being paid during the life of any such
agreement.

History: 1941 Comp., § 8-1145, enacted by Laws 1951, ch. 175, § 1; 1953 Comp., § 7-
11-46.

19-10-53. [State participation in pooling and communitization
agreements authorized.]

In the interest of conservation of oil and gas and the prevention of waste, the
commissioner of public lands may consent to and approve the development or
operation of state lands under agreements made by lessees of oil and gas leases
thereon, jointly or severally with other oil and gas lessees of state lands or with oil and
gas lessees of the United States or oil and gas lessees or mineral owners of privately
owned or fee lands or oil and gas lessees of tribal or allotted Indian lands for the
purpose of pooling or communitizing such lands to form a proration unit or portion
thereof or well spacing unit pursuant to any order, rule or regulation of the New Mexico
oil conservation commission where such agreement provides for the allocation of the
production of oil or gas from such pooled or communitized area on an acreage or other
basis found by the commissioner to be fair and equitable, and when such agreement is
so approved, the drilling or operation of a well on any part of the area included in such



agreement shall be considered as being drilled or operated on each tract included in
such agreement, and the production of oil or gas in paying quantities from any part of
such pooled or communitized area shall, for all purposes, be considered the same as if
such production had been obtained upon each tract or separate lease included in such
agreement. Upon approval of any such agreement, the lease or leases covering state
lands committed thereto shall thereupon be amended to conform to such agreement.

History: 1953 Comp., 8 7-11-47, enacted by Laws 1955, ch. 259, § 1.

19-10-54. [Existing pooling and communitization agreements
confirmed and validated; segregation of leases in accordance with
prior agreement.]

In all cases where the commissioner of public lands has heretofore approved
agreements made by oil and gas lessees of state lands with other oil and gas lessees of
state lands or with oil and gas lessees of the United States or with lessees or mineral
owners of fee or privately owned lands or oil and gas lessees of tribal or allotted Indian
lands for the purpose of forming a proration unit or portion thereof, or well spacing unit
in conformity with any order, rule or regulation of the New Mexico oil conservation
commission, or for the purpose of forming a cooperative or unit agreement in the
interest of conservation and the prevention of waste of oil and gas, and where all rentals
have been paid in accordance with the terms of such leases embracing state lands and
have been accepted by the commissioner of public lands and such leases have not
been canceled for nonperformance by the lessee or any assignee of the terms or
conditions thereof or any of the terms or conditions of such pooling, communitization,
cooperative or unit agreement, and have been recognized by the commissioner of
public lands as being in good standing, such leases are hereby declared to be valid and
existing contracts with the state of New Mexico according to their terms and provisions
and the obligation of the state and of the commissioner of public lands to observe and
conform to the terms and provisions thereof, are hereby recognized and such leases
and the approval of such pooling, communitization, cooperative or unit agreements are
hereby validated and such leases shall continue in full force and effect according to their
terms and conditions as modified, extended or amended by such pooling,
communitization, cooperative or unit agreements as to all of the lands embraced in each
such lease; provided, however, in any case where a cooperative or unit agreement
heretofore approved by the commissioner of public lands contains a provision
segregating any lease committed to such agreement as to lands within and without the
cooperative or unit area so as to constitute separate leases as to such portions of said
lands, such lease shall be segregated according to the provisions of the cooperative or
unit agreement.

History: 1953 Comp., 8 7-11-48, enacted by Laws 1955, ch. 259, § 2.

19-10-55. [Validation of oil and gas leases.]



All oil and gas leases issued by the commissioner of public lands prior to the
effective date of this section are declared to be valid and existing contracts with the
state according to their terms and provisions where:

A. made in substantial conformity with law;
B. the terms have not expired,

C. all rentals have been paid and accepted by the commissioner of public lands;
and

D. the leases have not been canceled by the commissioner of public lands for
nonperformance by the lessee or any assignee.

The obligations of the state and the commissioner to observe and conform to the
terms and provisions of these leases are recognized. Any suit or action to reinstate any
lease heretofore canceled or expired by order or decision of the commissioner of public
lands shall be brought within sixty days from the effective date of this section or be
waived.

History: 1953 Comp., § 7-11-49, enacted by Laws 1957, ch. 113, § 1; 1959, ch. 40, § 1.

19-10-56. Reports and remittance of state royalty; rules and
regulations prescribed by commissioner.

Any person obligated to pay royalties pursuant to a producing oil and gas lease
issued by the commissioner shall make reports and remittance of state oil and gas
royalty through the oil and natural gas administration and revenue database system
pursuant to rules and regulations of the commissioner.

History: 1953 Comp., 8 7-11-50, enacted by Laws 1959, ch. 51, 8§ 1; 1977, ch. 249, §
14; 1994, ch. 102, § 2.

19-10-57. Rules; regulations; notice; hearing.

Before any rule or regulation concerning reporting and remittance of oil and gas
royalty shall be adopted by the commissioner of public lands a public hearing shall be
held. Notice of such hearing shall be mailed at least fifteen days prior to date set for the
hearing to every oil and gas operator or purchaser as disclosed by the records of the
commissioner of public lands. Such notice shall specify time and place of the hearing
and briefly state the general nature of the rules and regulations to be considered. Such
notice shall also be published once in a newspaper of general circulation in Santa Fe
county at least fifteen days before such hearing.



The inadvertent failure of the commissioner of public lands to mail a notice to an
operator or purchaser or the failure of an operator or purchaser to receive such notice
shall not affect the validity of any rule of [or] regulation adopted.

History: 1953 Comp., 8 7-11-51, enacted by Laws 1959, ch. 51, § 2.

19-10-58. Rules; regulations; record; filing with supreme court
librarian.

All rules and regulations concerning reporting and remittance of oil and gas royalty
adopted by the commissioner of public lands shall be entered in full in a record book to
be kept for such purpose by the commissioner of public lands. Such rules and
regulations shall be filed with the librarian of the New Mexico supreme court library
[supreme court law library] in accordance with the provisions of Sections 4-10-13
through 4-10-19 [repealed] inclusive NMSA 1953 or as they may be amended. Such
rules and regulations shall also be published and made available to any interested
person.

History: 1953 Comp., 8 7-11-52, enacted by Laws 1959, ch. 51, § 3.

19-10-59. Reporting and rendition forms to be adopted by rule or
regulation.

All reporting and royalty rendition forms required by the commissioner of public lands
shall be adopted by appropriate rule or regulation.

History: 1953 Comp., 8 7-11-53, enacted by Laws 1959, ch. 51, § 4.
19-10-60. Repealed.

19-10-61. [Sale or exchange of royalty gas taken in kind.]

The commissioner of public lands shall have the authority to negotiate and enter into
agreements for the sale or exchange of royalty gas taken in kind under oil and gas
leases issued by the state. Provided, however, he shall not dispose of said gas for a net
consideration of less than that being received at the time of exercising the option. In
selling or exchanging the gas, the commissioner of public lands shall be entitled to use
the lessee's gathering, processing and compression facilities provided that reasonable
compensation is made to the lessee for such use.

History: 1953 Comp., § 7-11-54.1, enacted by Laws 1972, ch. 70, § 3.
19-10-62. Repealed.

19-10-63. [Validation of oil and gas leases; 1967 act.]



All oil and gas leases issued by the commissioner of public lands prior to the
effective date of this act [section] are declared to be valid and existing contracts with the
state according to their terms and provisions where:

A. made in substantial conformity with law;
B. the terms have not expired,

C. all rentals have been paid and accepted by the commissioner of public lands;
and

D. the leases have not been canceled by the commissioner of public lands for
nonperformance by the lessee or any assignee.

The obligations of the state and the commissioner to observe and conform to the
terms and provisions of these leases are recognized.

History: 1953 Comp., § 7-11-56, enacted by Laws 1967, ch. 13, § 1.

19-10-64. [Royalties paid in oil; sale of;] purpose of act.

The purpose of this act [19-10-64 to 19-10-70 NMSA 1978] is to assist small
business enterprise within the state by encouraging the establishment and operation of
petroleum refineries not having an adequate supply of refinery charge stocks through
granting a preference to such petroleum refineries in the sale of state royalty oil
accruing from public land oil and gas leases.

History: 1953 Comp., 8 7-11-57, enacted by Laws 1967, ch. 34, § 1.
19-10-65. Definitions.
As used in Sections 19-10-64 through 19-10-70 NMSA 1978:

A. "refinery charge stocks" means crude oils, petroleum or gas condensates and
blends thereof and all other products charged or chargeable to petroleum refinery
facilities;

B. "royalty oil" means crude oil, liquid petroleum products, condensates from wells
or lease plants or a mixture thereof; and

C. "small business" means a concern owning a refinery located in New Mexico that
obtains more than seventy percent of its New Mexico refinery input of crude oil from
producers which do not control, are not controlled by and are not under common control
with such concern and that does not refine more than one hundred thousand barrels per
day of crude oil at owned or leased facilities located in New Mexico.



History: 1953 Comp., § 7-11-58, enacted by Laws 1967, ch. 34, § 2; 1981, ch. 105, § 1;
1991, ch. 4, 8 1.

19-10-66. Payment of royalties of the state in oil on demand.

All royalties accruing to the state under any oil or gas lease or permit under Sections
19-10-1 to 19-10-62 [repealed] NMSA 1978, shall be paid in royalty oil on demand of
the commissioner of public lands.

History: 1953 Comp., 8 7-11-59, enacted by Laws 1967, ch. 34, § 3.

19-10-67. Sale of state oil royalties; preference; authority of
commissioner.

A. Upon granting any oil or gas lease upon public lands in the state, and during the
term of any existing lease, the commissioner of public lands may offer for sale from time
to time, for such period as he may determine, by competitive bidding, upon notice and
advertisement on sealed bids, a portion or all of the royalty oil accruing or reserved to
the state under such leases. Such advertisement and sale shall reserve to the
commissioner of public lands the right to reject all bids whenever in his judgment the
interest of the state demands. In cases where no satisfactory bid is received or where
the accepted bidder fails to complete the purchase or where the commissioner of public
lands shall determine that it is unwise in the public interest to accept the offer of the
highest bidder, the commissioner of public lands, within his discretion, may readvertise
such royalty oil for sale, sell it at a private sale at not less than the market price for such
period or accept the cash value thereof from the lessee.

B. The sale of state royalty oil by the commissioner of public lands in accordance
with Subsection A of this section shall be subject to the following provisions:

(1)  the commissioner of public lands, when a determination has been made
by the oil conservation commission that sufficient supplies of refinery charge stocks are
not available on the open market to refineries within the state which do not have an
adequate source of supply for refinery charge stocks, shall grant preferences to such
petroleum refineries in the sale of royalty oil under the provisions of this section, for
processing or use in such petroleum refineries but not for resale in kind; provided,
however, that agreements providing for the exchange of refinery charge stocks
purchased under this act [19-10-64 to 19-10-70 NMSA 1978] for other refinery charge
stocks on a volume or equivalent value basis will not be construed as constituting a
resale in kind prohibited by this act. Where an exchange agreement has been entered
into or is contemplated with regard to royalty oil available for sale, full information
relative thereto must be furnished either at the time of filing applications to purchase
royalty oil or with the submission of a bid;

(2)  the commissioner of public lands may sell to petroleum refineries located
in the state and not having their own source of supply of refinery charge stocks, at



private sale at not less than the market price, any royalty oil accruing or reserved to the
state under oil and gas leases upon public lands, provided:

(a) that in selling such royalty oil the commissioner may, at his discretion,
prorate such royalty oil among refineries;

(b) that pending the making of a permanent contract for the sale of any royalty
oil, as herein provided, the commissioner of public lands may sell the current product at
private sale, at not less than the market price;

(c) the commissioner shall assess a fee not to exceed the actual additional
cost, if any, of administering the procedures under this act, which fee shall be assessed
against the purchaser of the royalty oil; and

(d) in no instance shall the additional trucking charges caused by a change in
purchaser and a subsequent change in the method of oil delivery or trucking distance
be allowed to decrease the value of the royalty oil or the taxes assessed against such
oil.

History: 1953 Comp., § 7-11-60, enacted by Laws 1967, ch. 34, § 4.

19-10-68. Application for preference in sale of royalty oil;
requirements.

A petroleum refinery within the state unable to purchase in the open market at
prevailing prices an adequate supply of refinery charge stocks of a quality to meet the
needs of its existing petroleum refinery capacity may file an application and supporting
documents with the oil conservation commission. Such application shall be filed in
triplicate and must be accompanied by a detailed statement containing the following
information:

A. the full name and address of the applicant; the location of the petroleum refinery;
a complete disclosure of applicant's affiliation or association with any other petroleum
refiner of oil if such relationship exists; and reasons for believing that applicant is
entitled to a preference under this act [19-10-64 to 19-10-70 NMSA 1978], including a
full showing of efforts made to purchase refinery charge stocks in the open market;

B. the capacity of the refinery to be supplied and the amount, source and grade of
all refinery charge stocks currently available to the applicant petroleum refiner by
purchase; and

C. the minimum amount and grade of additional refinery charge stocks needed to
meet existing refinery commitments or existing refinery capacity, the field or fields which
the petroleum refiner believes offer a potential source of refinery charge stocks supply
because of proximity to its refinery and the available transportation facilities which the
refiner proposes to utilize.



History: 1953 Comp., 8 7-11-61, enacted by Laws 1967, ch. 34, § 5.

19-10-69. Grant of preference based upon application.

The oil conservation commission shall examine each application from petroleum
refineries within the state requesting a preference and where it finds that the showing
submitted is inadequate or unsatisfactory, it shall so notify the applicant and shall
require such additional showing as it deems necessary. Upon being satisfied that the
applicant is a bona fide small business enterprise operating an oil refinery in this state
within the intent of this act [19-10-64 to 19-10-70 NMSA 1978], the oil conservation
commission shall notify the commissioner of public lands in writing that the applicant is
eligible to be granted a preference under this act, for the purchase of royalty oil.

History: 1953 Comp., 8 7-11-62, enacted by Laws 1967, ch. 34, § 6.

19-10-70. Advertising for bids; priority of bidders; award of oil.

A. Where the commissioner of public lands elects to offer royalty oil for sale, the
royalty oil will be advertised for sale in designated newspapers or periodicals of general
circulation in the state in accordance with regulations to be promulgated by the
commissioner. The notice will set the day and hour on which sealed bids will be
received in the office of the commissioner of public lands, and will contain the terms and
conditions of sale. The notice will be published at the expense of the state.

B. Bids may be submitted regardless of whether or not a preference is asserted
pursuant to the preceding section [19-10-69 NMSA 1978] of this act. Where such
preference is asserted, bids must be accompanied by the showing required in the
application under this act [19-10-64 to 19-10-70 NMSA 1978]. Bidders asserting a
preference and found properly entitled thereto will receive priority over bidders who
have no preference where the bids are made for the same royalty oil.

C. The commissioner of public lands shall consider all bids submitted and shall
award the oil as follows:

(1) where none of the bidders for the same royalty oil is properly entitled to a
preference, the royalty oil will be awarded to the qualified bidder offering the highest
price therefor in accordance with the specifications governing the sale;

(2)  where two or more bidders for the same royalty oil are properly entitled to
a preference, the oil will be awarded to the preferred bidder offering the highest price
therefor in accordance with the specifications governing the sale; and

(3) where two or more identical bids are received for the same royalty oil from
bidders properly entitled to a preference, the commissioner reserves the right to prorate
the royalty oil among the bidders in such amounts as he may deem equitable, or if it is



not practicable to prorate the royalty oil, to award it to one of such bidders by public
drawing after notice to the bidders who submitted the identical bids.

D. In connection with the sale of royalty oil under this act, the commissioner of
public lands reserves the right to reject all bids and sell the oil or any portion thereof at
private sale to any petroleum refinery entitled to a preference at not less than the
market price whenever in his judgment the spirit and intent of this act will be subserved
thereby.

History: 1953 Comp., 8 7-11-63, enacted by Laws 1967, ch. 34, 8§ 7.

ARTICLE 10A
Carbon Dioxide Act

19-10A-1. Short title.

This act [19-10A-1 to 19-10A-7 NMSA 1978] may be cited as the "State Carbon
Dioxide Act."

History: Laws 1981, ch. 108, § 1.
19-10A-2. Carbon dioxide taken in kind.

The purpose of the State Carbon Dioxide Act [19-10A-1 to 19-10A-7 NMSA 1978] is
to assist New Mexico industries, specifically including but not limited to producers of
crude oil in obtaining carbon dioxide for enhanced recovery of oil and to assist New
Mexico refineries in obtaining a supply of refinery charge stocks for the operation of
their refineries.

History: Laws 1981, ch. 108, § 2.
19-10A-3. Definitions.
As used in the State Carbon Dioxide Act [19-10A-1 to 19-10A-7 NMSA 1978]:

A. "gas or carbon dioxide" means carbon dioxide whether in a gaseous or liquid
form;

B. "producer" means a person producing crude oil in New Mexico who:

Q) is a participant in a carbon dioxide project for enhanced recovery of crude
oil and related hydrocarbons from a reservoir in New Mexico; and

(2)  does not own or control a source of carbon dioxide which is sufficient to
supply the carbon dioxide for the enhanced recovery project;



C. "refiner" means a person who owns a petroleum refinery located in New Mexico;
and

D. "state carbon dioxide" means carbon dioxide which the commissioner of public
lands may take in kind as royalty under a lease issued by the state or carbon dioxide
which the commissioner of public lands has the right to purchase under leases issued
pursuant to Sections 19-10-3 and 19-10-4 NMSA 1978.

History: Laws 1981, ch. 108, § 3.

19-10A-4. Sale of state royalty carbon dioxide and carbon dioxide
upon which commissioner has call.

The commissioner of public lands may offer from time to time, for such period as he
may determine, by competitive bidding, upon notice and advertisement on sealed bids,
a portion or all of the state carbon dioxide. The advertisement and sale shall reserve to
the commissioner of public lands the right to reject all bids whenever in his judgment the
interest of the state demands. In cases where no satisfactory bid is received or where
the commissioner of public lands shall determine that it is not in the best interests of the
state lands trust or of the public to accept the offer of the highest bidder, the
commissioner of public lands, within his discretion, may readvertise the state carbon
dioxide for sale, sell it at a private sale at not less than the market price for such period
or accept the cash value thereof from the lessee. The interests of the state lands trust
and its beneficiaries shall be accorded primacy in the sale or disposition of the carbon
dioxide hereunder. Should any provision of the carbon dioxide royalty law conflict with
this section, this section shall prevail.

History: Laws 1981, ch. 108, § 4.

19-10A-5. Application for preference producer or refiner.

A. A producer who wants to qualify for a preference shall submit an application to
the oil conservation division. This application shall contain:

(1) the name and address of the producer;

(2)  the location of the project for which the producer seeks the state carbon
dioxide;

(3) adescription, including ownership, of all lands which are to be included
within the project for which the carbon dioxide is sought;

(4) a description of the enhanced recovery project in sufficient detail to
demonstrate the feasibility of the project and the need for the carbon dioxide; and



(5)  such other information as the commissioner of public lands may by
regulation require.

B. A refiner who wants to qualify for a preference shall submit an application to the
oil conservation division. The application shall contain:

Q) the name and address of the refiner;
(2)  the location of the project for which the refiner seeks the carbon dioxide;

3) proof that the purchase of the state carbon dioxide will enable the refiner
to obtain crude oil from the enhanced recovery project for refinery charge stocks for a
New Mexico refinery; and

(4)  such other information as the commissioner of public lands may by
regulation require.

History: Laws 1981, ch. 108, § 5.

19-10A-6. Grant of preference based upon application.

The oil conservation division shall examine each application for certification as a
preference producer or refiner. If the oil conservation division finds that the applicant is
a bona fide refiner or producer and has satisfied the requirements of the preceding
sections of the State Carbon Dioxide Act [19-10A-1 to 19-10A-7 NMSA 1978]; that the
enhanced recovery project for which the carbon dioxide proposed to be used is feasible;
and that the applicant qualifies for the purchase of state carbon dioxide, it shall notify
the commissioner of public lands in writing that the applicant is eligible to be granted a
preference for the purchase of state carbon dioxide.

History: Laws 1981, ch. 108, § 6.

19-10A-7. Advertising for bids; priority of bidders; award of carbon
dioxide.

A. Where the commissioner of public lands elects to offer state carbon dioxide for
sale, the carbon dioxide will be advertised for sale in designated newspapers or
periodicals of general circulation in the state in accordance with regulations to be
promulgated by the commissioner. The notice will set the day and hour on which sealed
bids will be received in the office of the commissioner of public lands and will contain
the terms and conditions of the sale. The notice will be published at the expense of the
state.

B. Bids may be submitted regardless of whether or not a preference is asserted.
Where the preference is asserted, bids must be accompanied by the order of the oll



conservation division which states that the person claiming the preference is a producer
or a refiner.

C. The commissioner of public lands shall, in an open meeting, consider all bids
submitted and shall award the carbon dioxide as follows:

(1)  where none of the bidders for the same state carbon dioxide is properly
entitled to a preference, the carbon dioxide will be awarded to the qualified bidder
offering the highest price therefor in accordance with the specifications governing the
sale;

(2)  where one or more bidders for the same state carbon dioxide are properly
entitled to a preference, and their bids are within a percentage of the high bid, such
percentage to be set by the commissioner, the qualified preference bidders will be
allowed to submit additional bids and the carbon dioxide will be awarded to the
preferred bidder offering the highest price equal to or better than the highest price
offered in the advertised bids therefor in accordance with the specifications governing
the sale; and

(3)  where two or more identical additional bids are received for the same
carbon dioxide from bidders properly entitled to a preference, the commissioner
reserves the right to prorate the carbon dioxide among the bidders in such amounts as
he may deem equitable. The commissioner shall in prorating the carbon dioxide take
into consideration the state lands affected by the enhanced recovery project and the
increase in the production of crude oil from the state lands which could be caused by
the enhanced recovery project.

History: Laws 1981, ch. 108, § 7.

ARTICLE 10B
Ongard System Development

19-10B-1. Short title.

Sections 1 through 8 [19-10B-1 to 19-10B-8 NMSA 1978] of this act may be cited as
the "ONGARD System Development Act".

History: Laws 1990, ch. 127, § 1.
19-10B-2. Findings and purpose.

A. The legislature finds that a new oil and gas data base system will substantially
increase revenues from state trust lands with resulting benefits to the trust beneficiaries
and that funding the development of a new system with income from state trust lands
constitutes a necessary and vital expense of the commissioner of public lands in the



control and administration of the state trust lands and is a prudent and permitted use of
trust income. The legislature further finds that a new oil and gas data base system will
also increase severance tax revenues and that investment of the severance tax
permanent fund in revenue bonds issued by the commissioner of public lands to finance
the development of the new system is a prudent investment by the state.

B. The purpose of the ONGARD Systems [System] Development Act [19-10B-1 to
19-10B-8 NMSA 1978] is to provide for the development of an oil and gas data base
system that will assure that the state is receiving the oil and gas tax and royalty revenue
to which it is entitled, that the appropriate calculations are based on proper volumes and
values and that correct amounts are remitted and accurately accounted for.

History: Laws 1990, ch. 127, § 2.
19-10B-3. Definitions.

As used in the ONGARD System Development Act [19-10B-1 to 19-10B-8 NMSA
1978]:

A. "ONGARD system" means the oil and natural gas administration and revenue
data base, a computerized data base system which collects, processes, analyzes and
reports all oil and gas data received by the state; and

B. "state trust lands" means those lands described in Article 13, Section 1 of the
constitution of New Mexico.

History: Laws 1990, ch. 127, § 3.

19-10B-4. ONGARD system development.

The commissioner of public lands shall design, develop, acquire and implement an
ONGARD system that relies on the latest capabilities of relational data base technology
and that provides automated support to the constitutionally and legislatively mandated
responsibilities of the commissioner of public lands, the taxation and revenue
department, the energy, minerals and natural resources department and other agencies
requiring such information, including but not limited to: the administration and
management of the process of tax and royalty collection and distribution, allowable gas
and oil production calculation and leasing activities.

History: Laws 1990, ch. 127, § 4.

19-10B-5. Commissioner of public lands; authorization to issue
revenue bonds.



A. In order to provide funds for the design, development, acquisition and
implementation of the ONGARD system, the commissioner of public lands is authorized
to issue revenue bonds, in a principal amount not to exceed eighteen million dollars
($18,000,000), payable solely from that part of the income derived from state trust lands
that is required by law to be deposited in the state lands maintenance fund and from
certain revenues generated by the ONGARD system.

B. The bonds shall have a maturity of no more than twenty years from the date of
issuance. The commissioner of public lands shall determine all other terms, covenants
and conditions of the bonds subject to the approval of the state board of finance.

C. The bonds shall be executed with the manual or facsimile signature of the
commissioner of public lands and countersigned by the state treasurer, with the seal of
the commissioner of public lands imprinted or otherwise affixed to the bonds.

D. Proceeds from the sale of the bonds shall be placed in a special fund created
within the state treasury. The fund and the earnings of the fund are appropriated to the
commissioner of public lands for the design, development, acquisition and
implementation of the ONGARD system and may also be used to pay expenses
incurred in the preparation, issuance and sale of the bonds. Any balance remaining in
the fund after the ONGARD system has been fully implemented shall be used to retire
the bonds or, if the bonds have been fully retired, shall be deposited into the state lands
maintenance fund.

E. The bonds may be sold only at a private sale and only to the state investment
officer or to the state treasurer.

F. This section is full authority for the issuance and sale of the bonds, and the
bonds shall not be invalid for any irregularity or defect in the proceedings for their
issuance and sale and shall be incontestable in the hands of bona fide purchasers or
holders of the bonds for value.

G. An amount of money in the state lands maintenance fund sufficient to pay the
principal of and interest on the bonds as they become due in each year shall be set
aside, and is hereby pledged, for the payment of the principal of and interest on the
bonds.

H. The bonds shall be payable by the state treasurer who shall keep a complete
record relating to the payment of the bonds.

History: Laws 1990, ch. 127, § 5.
19-10B-6. ONGARD system; sales; licenses.

Any software or other property developed pursuant to the provisions of the
ONGARD System Development Act [19-10B-1 to 19-10B-8 NMSA 1978] shall be owned



by the commissioner of public lands. The commissioner of public lands is authorized to
enter into sales agreements, licensing arrangements and other business relationships
with other state agencies within New Mexico and with other public and private entities
for the purpose of marketing the property. Any sale proceeds, licensing fees, royalties or
other revenue arising from such relationships shall be used to retire the bonds or, if the
bonds have been fully retired, shall be deposited into the state lands maintenance fund.

History: Laws 1990, ch. 127, § 6.
19-10B-7. Joint powers agreement.

The commissioner of public lands, the taxation and revenue department, the energy,
minerals and natural resources department and any other agency that utilizes the
system shall enter into a joint powers agreement for the purpose of cooperating in the
joint design, development, acquisition and implementation of the ONGARD system. The
agreement shall provide either for the sharing of costs incurred to develop the system or
for the payment to the commissioner of public lands by the taxation and revenue
department, the energy, minerals and natural resources department or other agencies
for the use of those portions of the ONGARD system that are utilized by those agencies.
Any such payments received by the commissioner of public lands shall be used to retire
the bonds or, if the bonds have been fully retired, shall be deposited into the state lands
maintenance fund.

History: Laws 1990, ch. 127, 8 7.

19-10B-8. Oversight.

A. No less than twice each year until the ONGARD system is fully implemented, the
commissioner of public lands, the secretary of taxation and revenue, the secretary of
energy, minerals and natural resources and the chief administrative officer of any other
user agency shall appear before the legislative finance committee for the purpose of
presenting a status report on the ONGARD system. The status report shall describe the
progress and expenditures to date and shall detail the progress made toward retiring
the bonds. In addition, each year until the bonds are fully retired, the commissioner of
public lands shall submit a written report to the legislative finance committee describing
the progress made toward bond retirement.

B. Until the bonds are fully retired, at each meeting held with the state land trusts
advisory board and the administrative head or designee of the beneficiary institutions,
as required by Section 19-1-1.4 NMSA 1978, the commissioner of public lands shall
report on the status of the ONGARD system, the effects of the system on the revenues
received by the beneficiary institutions and the progress made toward retiring the
bonds. In addition, prior to each appearance before the legislative finance committee
pursuant to Subsection A of this section, the commissioner shall inform the
administrative head of each beneficiary institution.



History: Laws 1990, ch. 127, § 8.

ARTICLE 11
Timberlands

19-11-1. [Care and protection; rules and regulations; forestry
standards.]

That the commissioner of public lands shall have authority, and it shall be his duty,
to care for the timber and the timber products upon the state lands, under such rules
and regulations as he may prescribe, [and] said rules and regulations shall provide for
the practice of forestry according to standards that will protect the timber and timber
products and also protect the watersheds of the state.

History: Laws 1921, ch. 84, § 2; 1923, ch. 101, § 2; C.S. 1929, § 132-165; 1941
Comp., § 8-1201; 1953 Comp., § 7-12-1.

19-11-2. [Fire prevention and watershed protection; agreement with
federal or private agencies.]

In order to carry out the provisions of this act [19-11-1, 19-11-2 NMSA 1978], as well
as for cooperative forest fire prevention and watershed protection, the commissioner of
public lands is hereby authorized to enter into agreements with federal or private
agencies.

History: Laws 1921, ch. 84, § 3; C.S. 1929, § 132-173; 1941 Comp., § 8-1202; 1953
Comp., § 7-12-2.

19-11-3. Sale of timber lands.

That on application therefor, the commissioner of public lands shall sell timber lands
and the timber thereon, upon such terms and conditions as other state lands are now
sold, except as hereinafter expressly provided. The minimum price for such lands
exclusive of the timber products east of the range line between ranges 18 and 19 east,
shall be five ($5.00) dollars per acre, and west of the range line between range 18 and
19 east, shall be three ($3.00) dollars per acre. Not more than five sections thereof shall
be sold in any one block. Before executing any contract of sale, the commissioner shall,
in the event of sale on deferred payment plan or deed in the event of sale for cash,
require the purchaser to subscribe and swear to an affidavit in writing that the purchase
is made in good faith solely for the benefit of such purchaser and not for any other
person, and false swearing to any such affidavit shall be perjury and punishable as such
under the laws of the state and shall render such contract or deed void.



The timber on such lands before any such sale shall be cruised and classified as to
its kind and character and appraised according to its stumpage market value, and the
minimum price for such timber shall be two dollars ($2.00) dollars per thousand feet for
saw timber, provided that the minimum price for white fir (balsam) shall not be less than
one ($1.00) [dollar] per thousand feet, board measure.

History: Laws 1923, ch. 101, § 3; C.S. 1929, § 132-166; Laws 1935, ch. 105, § 1; 1941
Comp., 8 8-1203; 1953 Comp., § 7-12-3.

19-11-4. [Deferment of payment because of fire prevention
assistance; failure to observe protective regulations; forfeiture;
payment required before timber cut.]

The commissioner of public lands shall be authorized to defer the payment, without
interest, for a period not to exceed three years for the timber upon any tracts so sold
upon condition that the said purchaser shall lend his best effort, aid and assistance in
the suppression of forest fires in the community of said land purchased and that he also
complies with whatsoever rules and regulations the commissioner of public land [lands]
may adopt with reference to the general protection of the timbered lands of the state;
and that upon his failure to comply with the same the commissioner shall have power to
declare his contract to purchase forfeited, and in which event all money paid thereon
shall be forfeited to the state; that the title to such timber sold on said tracts shall be
vested and remain in the state until the same is paid for and no timber shall be cut by
such purchaser or his assigns until the money therefor has been paid to the
commissioner of public lands.

History: Laws 1923, ch. 101, § 4; C.S. 1929, § 132-167; 1941 Comp., § 8-1204; 1953
Comp., § 7-12-4.

19-11-5. [Sales prohibited; exceptions.]

No timber or timbered lands of the state shall be sold except as provided in Sections
3 and 4 [19-11-3, 19-11-4 NMSA 1978] of this act or Section 19-11-10 NMSA 1978.

History: Laws 1923, ch. 101, § 5; C.S. 1929, § 132-168; 1941 Comp., § 8-1205; 1953
Comp., § 7-12-5.

19-11-6. [Cutting certain timber for purchaser's own consumption.]
Any purchaser of timbered lands, under the provisions of this act [19-11-1 to 19-11-9
NMSA 1978], shall be permitted to cut sufficient pinon and juniper for his own

consumption only.

History: Laws 1923, ch. 101, § 6; C.S. 1929, § 132-169; 1941 Comp., § 8-1206; 1953
Comp., § 7-12-6.



19-11-7. [Covenant to conserve and protect young timber and
timber products; use of land for agricultural purposes.]

All land sold under the provisions of this act [19-11-1, 19-11-3 to 19-11-9 NMSA
1978] shall be so sold with the proviso and a covenant running therewith, that the
purchaser or purchasers thereof shall encourage, protect and conserve the growing of
young timber and timber products thereon, such as are particularly adapted to the said
lands; provided, however, that any part of such lands sold that are suited for agricultural
purposes may be used for that purpose.

History: Laws 1923, ch. 101, § 7; C.S. 1929, § 132-170; 1941 Comp., § 8-1207; 1953
Comp., § 7-12-7.

19-11-8. [Roadway reserved.]

There shall be reserved over all said timbered and other mountain lands hereinafter
sold by the state, or its assigns, an adequate roadway, for all purposes, to serve as an
outlet to all other lands owned by the state, or its assigns.

History: Laws 1923, ch. 101, § 8; C.S. 1929, § 132-171; 1941 Comp., § 8-1208; 1953
Comp., § 7-12-8.

19-11-9. [Purchaser of timber leasing additional grazing lands;
conditions.]

Any purchaser of timbered lands under the provisions of this act [19-11-1 to 19-11-9
NMSA 1978] shall be privileged to lease additional state timbered lands for grazing
purposes, but in which event the granting of said lease, by the state, shall be
conditioned upon the lessee's compliance with the rules and regulations adopted by the
commissioner of public lands, for the general protection of timber and timber products
on said leased land, or other state timbered lands adjacent thereto.

History: Laws 1923, ch. 101, § 9; C.S. 1929, § 132-172; 1941 Comp., § 8-1209; 1953
Comp., § 7-12-9.

19-11-10. Timber; sale of [down, large growth and matured timber]

The commissioner of public lands may sell the down, large growth and matured
timber on any state lands in the manner and after the notice provided by law governing
sales of state lands. The sale of any such timber shall not be construed as a sale of the
land on which the same is situated. No growing of matured timber less than twelve
inches in diameter inside of bark, three feet from the butt, shall be sold. Provided, that
timber not less than nine inches in diameter, inside of bark, three feet from the butt, may
be sold for railroad ties, mine props or fence posts.



All sales of timber shall be on the stumpage basis. No down, large growth and
matured timber, except such as is fit only for firewood, shall be sold at less than two
dollars ($2.00) per thousand feet, board measure, provided that the minimum price for
white fir (balsam) shall be not less than one dollar ($1.00) per thousand feet, board
measure.

History: Laws 1912, ch. 82, § 65; Code 1915, § 5243; C.S. 1929, § 132-177; Laws
1935, ch. 106, § 1; 1941 Comp., 8 8-1210; 1953 Comp., § 7-12-10.

ARTICLE 12
Land Office Building

19-12-1. Short title.

This act [19-12-1 to 19-12-13 except 19-12-7.1 NMSA 1978] may be cited as the
"Land Office Building Act."

History: 1953 Comp., 8 7-14-1, enacted by Laws 1959, ch. 25, § 1.

19-12-2. [Acquisition of land; construction and maintenance of
buildings; use; lease to other agencies; disposition and use of
rents.]

The commissioner of public lands of the state is authorized to acquire the necessary
land to construct, equip and maintain a land office building or buildings thereon to be
used as offices for the purpose of administering the trust created by the New Mexico
Enabling Act and other similar acts of congress granting lands to the state. In acquiring
land and construction of a building, the commissioner of public lands is authorized to
anticipate need for expansion. Pending immediate need, he is authorized to lease office
space or land to other agencies of the state on a year-to-year basis at a rental rate
comparable to that charged for office space and lands in the area. Rents received shall
be covered into the state lands maintenance fund to be used in its entirety to retire and
repay the indebtedness incurred under the provisions of this 1959 act [19-12-1 to 19-12-
13 NMSA 1978].

History: 1953 Comp., 8 7-14-2, enacted by Laws 1959, ch. 25, § 2.

19-12-3. [Total cost of acquisition and construction; appropriation.]

The total cost of acquiring of land and the construction of the building or buildings
shall not exceed the sum of one million five hundred thousand dollars ($1,500,000),
which sum is appropriated from the funds borrowed against the state lands
maintenance fund, as hereinafter provided.



History: 1953 Comp., 8 7-14-4, enacted by Laws 1959, ch. 25, § 4.

19-12-4. [Architect, employment by commissioner; contract for
construction of building; notice of letting; rejection of bids;
performance bond.]

The commissioner is empowered to employ an architect after competition among
three or more architects of the state, on the basis of the best design submitted, and to
contract for the construction of a building with the lowest and best bidder among three
or more bidders, after notice in two consecutive issues of any Santa Fe or Albuquerque,
New Mexico, newspaper not less than twenty days before the day of letting. The
commissioner may either let the work in one entire contract or to different contractors,
as the commissioner may deem advisable. The commissioner may reject any or all bids
and call for new bids. The commissioner may require a performance bond with surety in
an amount he deems necessary from bidders.

History: 1953 Comp., § 7-14-5, enacted by Laws 1959, ch. 25, § 5.

19-12-5. Commissioner's power to provide for construction and
maintenance; disbursements.

The commissioner has authority to perform all acts incidental to acquisition of such
lands and the construction, equipping and maintaining of the land office building. The
secretary of finance and administration shall draw his warrant on the state treasurer for
the payment of vouchers drawn by the commissioner of public lands and the state
treasurer shall pay the warrant out of the fund specified in and provided for by the Land
Office Building Act [19-12-1 to 19-12-13 NMSA 1978].

History: 1953 Comp., § 7-14-6, enacted by Laws 1959, ch. 25, § 6; 1977, ch. 247, § 89.

19-12-6. [Interest in contracts by commissioner or his agents
prohibited.]

Neither the commissioner nor any of his agents shall be directly or indirectly
interested in any contract let under the Land Office Building Act [19-12-1 to 19-12-13
NMSA 1978].

History: 1953 Comp., 8 7-14-7, enacted by Laws 1959, ch. 25, § 7.

19-12-7. [Location of building; style of architecture.]

The land office building shall be located at the city of Santa Fe and conform
substantially to the architecture of existing capitol buildings.

History: 1953 Comp., 8 7-14-8, enacted by Laws 1959, ch. 25, § 8.



19-12-7.1. Name of land office building.

The building located in Santa Fe currently used for offices to administer the trust
created by the Enabling Act for New Mexico and other acts of congress granting lands
to the state shall be known as the "Edward J. Lopez land office building".

History: 1978 Comp., § 19-12-7.1, enacted by Laws 1997, ch. 35, § 1.

19-12-8. [Anticipation of proceeds of rentals from trust lands;
Issuance and sale of state land office debentures; interest rate;
form; maturity.]

The commissioner of public lands is authorized to anticipate the proceeds of rentals
from trust lands, to the extent that the same are required to be covered into the state
lands maintenance fund created by the provisions of Section 19-1-11 NMSA 1978 by
the issuance and sale of state land office debentures not exceeding in the aggregate
one million five hundred thousand dollars ($1,500,000). The commissioner of public
lands may issue these debentures at times and in denominations as he may deem
expedient. Debentures issued shall bear the rate of interest prescribed by law, and shall
be issued in serial form. Debentures in the principal amount of not more than fifty
thousand dollars ($50,000) shall mature not before June 30, 1960, and a principal
amount of these debentures of not more than fifty thousand dollars ($50,000) shall
mature at every six-month interval thereafter, until all debentures issued under the Land
Office Building Act [19-12-1 to 19-12-13 NMSA 1978] have been retired.

History: 1953 Comp., 8 7-14-9, enacted by Laws 1959, ch. 25, § 9.
19-12-9. [Debentures; signed by commissioner; seal affixed.]

The debentures shall be signed by the commissioner and his seal shall be affixed
thereto.

History: 1953 Comp., 8 7-14-10, enacted by Laws 1959, ch. 25, § 10.

19-12-10. [Funds derived from sale of debentures; disposition.]

The funds derived from the sale of debentures shall be used by the commissioner of
public lands for the purposes of carrying out the provisions of the Land Office Building
Act [19-12-1 to 19-12-13 NMSA 1978].

History: 1953 Comp., § 7-14-11, enacted by Laws 1959, ch. 25, § 11.

19-12-11. [State investment officer may purchase state land office
debentures; approval; private sale; interest rates.]



Any debentures authorized by the Land Office Building Act [19-12-1 to 19-12-13
NMSA 1978] may be purchased by the state investment officer as an investment for the
permanent funds in his hands, with the approval of the officials whose approval is
required by the constitution for the investment of permanent funds. The purchase by the
state investment officer may be made at private sale without the necessity of advertising
and at interest rates not to exceed the per annum rate prescribed by law.

History: 1953 Comp., § 7-14-12, enacted by Laws 1959, ch. 25, § 12.
19-12-12. Contract for maintenance.

The commissioner of public lands is authorized to contract with the facilities
management division of the general services department on a cost basis for the
maintenance of the lands and buildings acquired under the provisions of the Land Office

Building Act.

History: 1953 Comp., § 7-14-14, enacted by Laws 1959, ch. 25, § 14; 1977, ch. 247, §
90; 1983, ch. 301, § 67; 1984, ch. 64, § 23; 2013, ch. 115, § 21.

19-12-13. [Acceptance of gift, or loan, from federal government
authorized.]

The commissioner of public lands is authorized to accept any services, equipment,
supplies, materials or funds by way of gift, or loan, from the United States government,

which could be used in carrying out the purposes of the Land Office Building Act [19-12-
110 19-12-13 NMSA 1978].

History: 1953 Comp., 8 7-14-15, enacted by Laws 1959, ch. 25, § 15.

ARTICLE 13
Lease of Geothermal Resources on State Lands

19-13-1. Short title.

This act [19-13-1 to 19-13-28 NMSA 1978] may be cited as the "Geothermal
Resources Act."

History: 1953 Comp., 8§ 7-15-1, enacted by Laws 1967, ch. 158, § 1.
19-13-2. Definitions.

As used in the Geothermal Resources Act:



A. "geothermal resources” means the natural heat of the earth in excess of two
hundred fifty degrees Fahrenheit, or the energy in whatever form below the surface of
the earth present in, resulting from, created by or which may be extracted from this
natural heat in excess of two hundred fifty degrees Fahrenheit, and all minerals in
solution or other products obtained from naturally heated fluids, brines, associated
gases and steam in whatever form found below the surface of the earth, but excluding
oil, hydrocarbon gas and other hydrocarbon substances and excluding the heating and
cooling capacity of the earth not resulting from the natural heat of the earth in excess of
two hundred fifty degrees Fahrenheit, as may be used for the heating and cooling of
buildings through an on-site geoexchange heat pump or similar on-site system;

B. "commissioner" means the commissioner of public lands;

C. "state lands" includes all land owned by the state, all land owned by school
districts, beds of navigable rivers and lakes, submerged lands and lands in which
mineral rights have been reserved to the state;

D. "lease" means a lease for the extraction and removal of geothermal resources
from state lands; and

E. "well" means any well for the discovery of geothermal resources or any well on
lands producing geothermal resources or reasonably presumed to contain geothermal
resources.

History: 1953 Comp., § 7-15-2, enacted by Laws 1967, ch. 158, § 2; 2013, ch. 125, § 1.

19-13-3. Administration of act.

Administration of the Geothermal Resources Act shall be based on the principle of
multiple use of state land and resources and shall allow coexistence of other leases on
the same lands for deposits of other minerals, and the existence of leases issued
pursuant to the Geothermal Resources Act shall not preclude other uses of the land
covered thereby. Geothermal resources may be administered as a renewable energy
resource, in which case any leases for and regulations of a geothermal resource as a
renewable energy resource shall require that the geothermal resource not be
diminished beneath applicable natural seasonal fluctuations in the measurable quantity,
guality or temperature of any area classified as a known geothermal resources field.
However, operations under other leases or for other uses shall not unreasonably
interfere with or endanger operations under any lease issued pursuant to the
Geothermal Resources Act, nor shall operations under leases issued pursuant to the
Geothermal Resources Act unreasonably interfere with or endanger operations under
any lease issued pursuant to any other law. The Geothermal Resources Act shall not be
construed to supersede the authority that any state department or agency has with
respect to the management, protection and utilization of the state lands and resources
under its jurisdiction.



History: 1953 Comp., § 7-15-3, enacted by Laws 1967, ch. 158, § 3; 2013, ch. 125, § 2.

19-13-4. Geothermal resources of commercial value.

Where it is determined by the commissioner that the production or use of geothermal
energy is also susceptible of economically producing other of the geothermal resources
in commercially valuable quantities, and a market therefor exists, production of the other
geothermal resources may be required by the commissioner.

History: 1953 Comp., 8 7-15-4, enacted by Laws 1967, ch. 158, § 4.

19-13-5. Leases; applications; limitations.

A. Leases may be issued by the commissioner according to such terms and
conditions not inconsistent with the provisions of the Geothermal Resources Act which
the commissioner determines to be in the best interest of the state.

B. An application for a lease on state lands shall not be made for less than six
hundred forty acres nor more than two thousand five hundred sixty acres and shall
embrace a reasonably compact area. A lease on state lands may only be issued for a
parcel less than six hundred forty acres if the parcel is isolated from or not contiguous
with other parcels of land available for a lease. The commissioner may provide for
compensatory agreements on those parcels of state lands which he determines should
be subjected to such an agreement rather than a lease. No person, association or
corporation, except as otherwise provided in the Geothermal Resources Act, shall take,
hold, own or control at one time whether acquired directly from the commissioner or
otherwise, any direct or indirect interests in state geothermal leases exceeding fifty-one
thousand two hundred acres.

C. The commissioner shall issue a lease to the first qualified applicant under
regulations adopted by the commissioner.

History: 1953 Comp., 8 7-15-5, enacted by Laws 1967, ch. 158, 8§ 5; 1979, ch. 386, § 1.

19-13-6. Known geothermal resources fields.

A. The commissioner shall, after consultation with the director of the bureau of
geology and mineral resources, make a classification of geothermal areas that he has
determined may be capable of producing geothermal resources in commercial
guantities. These geothermal areas shall be classified as "known geothermal resources
fields".

B. If any lands to be leased are within a known geothermal resources field, the
lands shall be leased to the highest responsible qualified bidder under rules prescribed
by the commissioner. The rules prescribed by the commissioner shall include notice to



the public of the terms and conditions of the sale and procedures of conducting the sale,
including the receipt of written bids on a competitive basis and the issuing of the lease.

History: 1953 Comp., 8 7-15-6, enacted by Laws 1967, ch. 158, § 6; 2001, ch. 246, § 1.

19-13-7. Leases; terms; rentals and royalties.

A. Each lease issued pursuant to the Geothermal Resources Act shall provide for
the following base rentals, royalties and percentage rentals with respect to geothermal
resources produced or sold from the lands included within the lease:

(1) abase lease rent to be charged under each lease based upon fair market
value at the time of leasing as determined by the commissioner;

(2)  aroyalty or percentage rent to be charged as a percentage of gross
revenue derived from the production, sale or use of geothermal resources, or the
energy produced therefrom, under the lease as determined by the commissioner, who
shall not determine a value below or above a range that could be determined by the
federal bureau of land management, based on fair market value of the geothermal
resource or use of the geothermal resource at the time of leasing. The commissioner
may require an escalation of the royalty or percentage rent over time; and

(3) aroyalty of the gross revenue received from the sale of mineral products
or chemical compounds recovered from geothermal fluids, if any, based on fair market
value of the mineral product as determined by the commissioner, except that as to any
by-product or minerals covered by other mineral leasing statutes administered by the
commissioner or rules or regulations of the commissioner, the rate of royalty for such
mineral or by-product shall be the same as the then-existing rate of royalty under leases
currently being issued by the commissioner.

B. The commissioner shall have the authority in leasing lands pursuant to the
Geothermal Resources Act to prescribe a development program. In prescribing the
program, the commissioner shall consider all applicable economic factors, including
market conditions and the cost of drilling for, producing, processing and utilizing
geothermal resources.

History: 1953 Comp., 8 7-15-7, enacted by Laws 1967, ch. 158, § 7; 1979, ch. 386, 8§ 2;
2013, ch. 125, § 3.

19-13-8. Leases; relinquishment.

A. The holder of any lease may at any time relinquish all his rights under the lease
by filing a written relinquishment of all rights under the lease with the commissioner. The
relinquishment shall be effective as of the date of its filing, subject to the continued
obligation of the person, in accordance with the terms of the lease and any regulations:



(1) to make payment of all accrued rentals and royalties;

(2)  to place all wells on the lands to be relinquished in condition for
suspension or abandonment; and

(3)  to protect or restore the surface and surface resources.

B. Upon compliance with this section, the person holding the lease shall be
released of all obligations thereafter accruing under the lease with respect to the lands
relinquished, but no such relinquishment shall release such person from any liability for
breach of any obligation of the lease, other than an obligation to drill, accrued at the
date of relinquishment.

History: 1953 Comp., 8 7-15-8, enacted by Laws 1967, ch. 158, § 8.

19-13-9. Rent or royalties; waiver; suspension; reduction.

The commissioner may, after a public hearing, waive, suspend or reduce the rental
or minimum royalty for the lands included in a lease, or any portion thereof, and waive,
suspend, alter or amend the operating requirements contained in a lease or regulation
in the interest of conservation and to encourage the greatest ultimate recovery of
geothermal resources if he determines that such action is necessary or beneficial to
promote development or finds that the lease cannot be successfully operated under the
terms of the lease or regulations.

History: 1953 Comp., 8 7-15-9, enacted by Laws 1967, ch. 158, § 9.

19-13-10. Suspension of operation and production.

The commissioner may, upon application and after a public hearing, suspend
operations and production on a producing lease. On his own motion and after a public
hearing, the commissioner, in the interest of conservation, may suspend operations on
any lease, but in any such case he shall extend the lease term for the period of any
suspension.

History: 1953 Comp., 8 7-15-10, enacted by Laws 1967, ch. 158, § 10.
19-13-11. Leases; duration.

A. Any lease entered into pursuant to the Geothermal Resources Act shall be for a
primary term of five years and so long thereafter as geothermal resources are being
produced or utilized or are capable of being produced or utilized in commercial
guantities from such lands or from lands unitized therewith, subject to continued
payment of rentals as provided in Section 19-13-7 NMSA 1978. If the lessee fails to
produce or utilize geothermal resources or to discover geothermal resources capable of
being produced or utilized in commercial quantities from the lands or from lands unitized



therewith during the initial five-year term, the lessee may continue the lease in full force
and effect as to the portion held by the lessee for a secondary term of five years and so
long thereafter as geothermal resources are being produced or utilized or are capable of
being produced or utilized in commercial quantities from such lands or from lands
unitized therewith by continued payment each year, in advance, of rentals at the rate set
by the lease. Provided that if for any reason beyond the control of the lessee production
or utilization of geothermal resources in commercial quantities ceases or if the capability
to so produce is temporarily lost after the secondary term has expired, the producing
lessee may, with the written permission of the commissioner, continue such lease as to
the acreage held by the lessee in effect from year to year for an additional period not to
exceed three years by continued payment of rentals as provided in the lease at the rate
provided in the secondary term of the lease.

B. If commercial production or capability of commercial production occurs during the
primary term and thereafter ceases before the primary term would have expired, the
lease shall be deemed to be a "nonproducing or incapable of producing lease" from that
date, and the lessee shall have the unexpired portion of the primary term and any
subsequent terms within which to resume such production or capability of production. If
commercial production or capability of commercial production occurs during the primary
term and ceases during the secondary term, the lease shall be deemed to be a
"nonproducing or incapable of producing lease” from that date and, upon payment of
rentals as provided in Subsection A of this section, the lessee shall have the unexpired
portion of the secondary term within which to resume such production or capability of
production. When such production or capability of production is resumed, the term of
the lease shall continue so long thereafter as geothermal resources are being produced
or utilized or are capable of being produced or utilized in commercial quantities from the
leased land or from land unitized therewith. In such cases, the rental rate for the lease
or the portion thereof shall be the rental rate provided in the term or portion of the term
in which such production or capability of production is resumed.

History: 1953 Comp., 8 7-15-11, enacted by Laws 1967, ch. 158, § 11; 1979, ch. 386, 8§
3; 2013, ch. 125, § 4.

19-13-11.1. Leases; stipulation; rental; royalty.

The owner or owners of any geothermal resources lease or approved assignment
thereof, heretofore issued by the commissioner, which lease has not automatically
expired by its own terms or which has not been canceled after proper notice by the
commissioner and which has otherwise been maintained in good standing, may enter
into a stipulation with the commissioner of public lands making the terms and conditions
of Sections 19-13-7 and 19-13-11 NMSA 1978 a part of such existing lease, the same
as if the provisions had been a part of the lease when issued. In such case, the rentals,
royalties and fees shall be computed as follows:

A. rentals shall be computed for the remainder of the primary term of the lease at
one dollar ($1.00) per acre or fraction thereof per year, payable in advance, and for the



secondary term of the lease at five dollars ($5.00) per acre or fraction thereof per year,
payable in advance;

B. royalties shall be payable as provided in the lease being stipulated; provided,
however, if at the time of entering into the stipulation the acreage has been included in a
known geothermal resource field and if the commissioner has established a higher rate
for such area, then the royalties shall be payable at the higher rates so established; and

C. the commissioner may charge a fee of ten dollars ($10.00) for the approval, filing
and recording of such stipulation.

History: 1978 Comp., 8 19-13-11.1, enacted by Laws 1979, ch. 386, 8§ 4.

19-13-11.2. Validation of geothermal resource leases.

All geothermal resource leases issued by the commissioner of public lands prior to
the effective date of this section are declared to be valid and existing contracts with the
state according to their terms and provisions where:

A. such leases were made in substantial conformity with law;
B. the terms have not expired;

C. all rentals have been paid and accepted by the commissioner of public lands;
and

D. the leases have not been canceled by the commissioner of public lands for
nonperformance by the lessee or any assignee.

The obligations of the state and the commissioner to observe and conform to the
terms and provisions of these leases are recognized.

History: 1978 Comp., 8 19-13-11.2, enacted by Laws 1979, ch. 386, 8 5.

19-13-12. Combining geothermal resources.

Any person engaged in the production of geothermal resources under a lease issued
by the commissioner may commingle geothermal resources from any two or more wells
without regard to whether such wells are located on the lands for which such lease was
issued or elsewhere; provided, however, that the person holding the lease shall install
and maintain meters or other measuring devices satisfactory to the commissioner to
measure the amount of geothermal resources produced from lands for which leases
were issued by the commissioner.

History: 1953 Comp., 8 7-15-12, enacted by Laws 1967, ch. 158, § 12.



19-13-13. Reinjecting geothermal resources.

Any person holding a lease may, upon approval of the commissioner, drill special
wells, convert producing wells or reactivate and convert abandoned wells for the sole
purpose of reinjecting geothermal resources or the residue thereof.

History: 1953 Comp., § 7-15-13, enacted by Laws 1967, ch. 158, § 13.

19-13-14. Cooperative development or operation.

For the purpose of more properly conserving the natural resources of any
geothermal resources lands, or any part thereof, the holders of leases may unite with
each other or with others in collectively adopting and operating under a cooperative or
unit plan of development or operation of such geothermal resources lands whenever
determined and certified by the commissioner to be necessary or advisable in the public
interest. The commissioner may, with the consent of the holders of leases involved,
establish, alter, change or revoke any drilling and production requirement of such
leases, permit apportionment of production, and may make such regulations with
reference to such leases, with like consent on the part of the persons holding the
leases, in connection with the institution and operation of any such cooperative or unit
plan, as the commissioner deems necessary or proper to secure the proper protection
of the interests of the state.

History: 1953 Comp., § 7-15-14, enacted by Laws 1967, ch. 158, § 14.

19-13-15. Posting of open acreage; simultaneous applications.

When newly acquired acreage is posted to the tract books, or when other acreage is
designated upon the tract books to be open acreage after having been previously
leased or after having been withdrawn from leasing by the commissioner, all
applications for leases filed thereon within three regular working days after such posting
or designation shall be considered as simultaneous applications.

History: 1953 Comp., 8 7-15-15, enacted by Laws 1967, ch. 158, § 15.

19-13-16. State land sales and leases; reservations.

In addition to any other requirements of law, in all leases, deeds or sales contracts of
state lands for any purpose, there shall be inserted a clause reserving the right to
execute leases for geothermal resource development and operation thereon; the right to
sell or dispose of the geothermal resources of such lands; and the right to grant rights-
of-way and easements for the purpose of this section.

History: 1953 Comp., 8 7-15-16, enacted by Laws 1967, ch. 158, § 16.



19-13-17. Use of the surface.

Subject to the provisions of the Geothermal Resources Act, any person holding a
lease for geothermal resources shall be entitled to use so much of the surface as is
reasonably necessary as determined by the commissioner for the production and
conservation of geothermal resources.

History: 1953 Comp., 8 7-15-17, enacted by Laws 1967, ch. 158, § 17.

19-13-18. Bonds; surface damage; performance.

A. Before any person commences development or operations of geothermal
resources under a lease, including any prospecting activity on the leased land, the
person holding the lease shall execute and file with the commissioner, a bond or
undertaking in an amount fixed by the commissioner which shall not be less than five
thousand dollars ($5,000) in favor of the state of New Mexico for the benefit of the
state's contract purchaser, patentee or surface lessee. The purpose of the bond or
undertaking shall be to secure payment for damages to the tangible improvements on
the leased land as may be suffered by reason of the development and operations on the
land by the person holding the lease.

B. The commissioner may, at any time, require a person holding a lease to furnish a
bond in a reasonable amount to guarantee payment of royalties to become due the
state if, in his judgment, such is necessary to protect the interest of the state.

C. The commissioner shall, by regulations, establish the standards and the forms for
any bonds or undertakings required pursuant to this section.

History: 1953 Comp., 8 7-15-18, enacted by Laws 1967, ch. 158, § 18.
19-13-19. State lands; jurisdictions.

Where the surface of state lands sought for use or development of geothermal
resources or the waters thereon are under the jurisdiction of a state department or
agency other than the commissioner, the commissioner may issue leases under the
Geothermal Resources Act only with the consent of and subject to such reasonable
terms and conditions as may be prescribed by the other department or agency to insure
[ensure] the adequate utilization of the surface of the lands or the waters thereon for the
purposes for which they are then being administered or for which they were acquired,;
provided, however, that such other department or agency shall not prescribe any terms
and provisions inconsistent with the Geothermal Resources Act nor any rental or royalty
for the use of the lands.

History: 1953 Comp., 8 7-15-19, enacted by Laws 1967, ch. 158, § 19.



19-13-20. General mining lease; lease preference.

Notwithstanding any other provision of the Geothermal Resources Act, at any time
within ninety days following the effective date of the Geothermal Resources Act, any
person who held prior to January 1, 1967 and who holds on the effective date of the
Geothermal Resources Act, a general mining lease issued by the commissioner, upon
showing to the satisfaction of the commissioner that the application or general mining
lease was made or issued to develop geothermal resources, may apply for and receive
a lease pursuant to the Geothermal Resources Act covering the same land having
priority dating from the date of filing or issuance of the original application or general
mining lease. The lease preference pursuant to this section shall be accomplished in
accordance with procedures prescribed by regulations of the commissioner.

History: 1953 Comp., 8 7-15-20, enacted by Laws 1967, ch. 158, § 20.

19-13-21. Transferability.

Any lease pursuant to the Geothermal Resources Act may be assigned, transferred
or sublet with the approval of the commissioner.

History: 1953 Comp., 8 7-15-21, enacted by Laws 1967, ch. 158, § 21.

19-13-22. Inspection of records; reports.

The commissioner or his representative shall have the right to inspect all records,
books or accounts pertaining to geothermal resources taken from leased state lands,
and at the request of the commissioner, the holder of the lease shall furnish such
reports, samples, logs, assays or cores within reasonable bounds as he may deem to
be necessary for the proper administration of the state lands under lease.

History: 1953 Comp., 8 7-15-22, enacted by Laws 1967, ch. 158, § 22.
19-13-23. Violation of lease:; notice; forfeiture.

The commissioner may cancel any lease issued pursuant to the Geothermal
Resources Act for nonpayment of rentals, nonpayment of royalties or for violation of any
of the terms, covenants or conditions of the lease. Before any cancellation shall be
made, the commissioner shall mail to the lessee or assignee, by registered or certified
mail, addressed to the post-office address of the lessee or assignee shown by the lease
or by specific written notice of change of address given by the lessee, a thirty-day notice
of intention to cancel the lease, specifying the default for which the lease is subject to
cancellation. No proof of receipt of notice shall be necessary and thirty days after such
mailing, the commissioner may enter cancellation unless the lessee shall have
remedied the default prior to this time; provided that if the violation could not be
remedied within the thirty-day period and the lessee shall have commenced operations



to remedy the violation within such period, the lease shall not be canceled for a period
not to exceed one year as long as the lessee diligently pursues actions necessary to
remedy the violation or after the violation is remedied.

History: 1953 Comp., 8 7-15-23, enacted by Laws 1967, ch. 158, § 23; 1979, ch. 386, 8§
6.

19-13-24. Removing improvements upon termination of lease.

Upon termination of any lease issued pursuant to the Geothermal Resources Act by
reason of forfeiture, surrender, expiration of term or for any other reason, the lessee
may remove all improvements and equipment as can be removed without material injury
to the premises; provided, however, that all rents and royalties have been paid and that
such removal is accomplished within two years from the termination date or before such
earlier date as the commissioner may set, upon thirty days' written notice to the lessee.
All improvements and equipment remaining upon the premises after the removal date
as set in accordance with this section shall be forfeited to the state without
compensation.

History: 1953 Comp., § 7-15-24, enacted by Laws 1967, ch. 158, § 24.

19-13-25. Regulations.

Pursuant to the Geothermal Resources Act, the commissioner shall adopt such
reasonable regulations as he may determine are necessary to carry out the provisions
of the Geothermal Resources Act. The regulations shall be posted in a conspicuous
place in the state land office for a period of at least ten consecutive days.

History: 1953 Comp., 8 7-15-25, enacted by Laws 1967, ch. 158, § 25.

19-13-26. Withholding state lands from lease; lease by competitive
bids.

Nothing in the Geothermal Resources Act [19-13-1 to 19-13-28 NMSA 1978] shall
be construed to require the commissioner to offer any tract or tracts of state lands for
lease. The commissioner may withhold any tract or tracts from leasing for geothermal
resources purposes, if, in his opinion, the best interests of the state would be served by
so doing. Nothing in the Geothermal Resources Act shall be construed to prohibit the
commissioner from rejecting any application at any time prior to approval, or offering the
land embraced within the application for lease by competitive bidding by sealed bids or
at public auction to the bidder offering the highest bonus in addition to the annual
rentals or royalties as set by the commissioner. Notice of the public sale pursuant to this
section shall be given by posting in a conspicuous place in the state land office not less
than ten days before the date of sale, a written notice of the sale specifying the day and
hour when the sale will be held, the place where the sale will be held and a description



of the state land to be offered for lease. The notice shall also state that the sale will be
conducted through sealed bids or at public auction and any other information the
commissioner determines is necessary. Where two or more sealed bids are received
making the same offer on the same land, the commissioner shall award the lease to the
land in accordance with regulations prescribed by the commissioner.

History: 1953 Comp., 8 7-15-26, enacted by Laws 1967, ch. 158, § 26.
19-13-27. Public hearings.

A public hearing pursuant to the Geothermal Resources Act [19-13-1 to 19-13-28
NMSA 1978] shall only be held after notice of the public hearing has been posted in a
conspicuous place in the state land office for a period of at least fifteen consecutive
days and after a copy of the notice of public hearing has been mailed to each holder of
a lease affected. The notice of the public hearing shall be mailed not less than fifteen
days prior to the date set for the public hearing and shall be addressed to the address of
the lessee shown on the lease or the address of the lessee on record in the state land
office. The notice shall specify the day, hour and place of the public hearing and shall
also state the purpose for the public hearing.

History: 1953 Comp., 8 7-15-27, enacted by Laws 1967, ch. 158, § 27.

19-13-28. Collateral assignment of leases.

Any lease for geothermal resources in good standing, together with improvements
placed on the land thereunder, may be assigned as collateral security under the same
procedures and in the same manner as provided by law for filing, recording, approval,
release and foreclosure of state land purchase contracts issued by the commissioner.
When any assignment pursuant to this section has been approved by the
commissioner, it shall constitute constructive notice thereof to the world from the date of
approval.

History: 1953 Comp., 8 7-15-28, enacted by Laws 1967, ch. 158, § 28.

ARTICLE 14
Reservation of Rights in Lease or Conveyance of
State Lands

19-14-1. Commissioner of public lands to reserve certain rights to
the state in leases or other conveyances of any mineral interests or
rights to minerals in state lands.

In any lease or other conveyance of state lands granting any interest in or rights to
minerals of whatsoever kind, including oil and gas, in those lands executed by the



commissioner of public lands after the effective date of this section, the following
reservation of rights to the state shall be made: "The state has a continuing option to
purchase at any time and from time to time, at the market price prevailing in the area on
the date of purchase, all or part of any minerals (specify the minerals) that may be
produced from the lands covered by this lease (or other conveyance)."

History: 1953 Comp., 8 7-16-1, enacted by Laws 1973, ch. 26, § 1.

19-14-2. Waiver of requirements for reservation of rights in leases
or conveyance for specific minerals; procedures for waiver.

A. The commissioner of public lands may waive by written order the reservation of
rights required under Section 1 [19-14-1 NMSA 1978] of this act in respect to any
specific mineral, other than fossil fuels, for which there is no significant consumptive use
within the state, but such order may be made only:

(1) after written notice is mailed by certified mail at least twenty days before
the hearing required by Paragraph (3) of this subsection to the governor;

(2)  after notice of the hearing required by Paragraph (3) of this subsection is
posted in the same manner as notice of public sale of mineral leases is required to be
posted under Section 19-8-33 NMSA 1978;

(3)  after a public hearing on the issue of waiver under this subsection has
been held by the commissioner of public lands or his designated representative in
accordance with procedures adopted by the commissioner of public lands; and

(4) if the commissioner of public lands finds after considering the evidence

produced at the hearing that a waiver of the provision would be in the best interests of
the trust beneficiaries considering long-range and short-range benefits.

B. A waiver granted under Subsection A of this section shall be limited to a definite
period of time not to exceed five years. Waivers may be renewed by the commissioner
but only after following the procedure required under Subsection A of this section.

History: 1953 Comp., 8 7-16-2, enacted by Laws 1973, ch. 26, § 2.

19-14-3. Disposal of minerals by commissioner of public lands.

The commissioner of public lands shall dispose of any minerals reserved under this
act [19-14-1 to 19-14-3 NMSA 1978] at the best price available in order to gain the
maximum benefit for the trust beneficiaries.

History: 1953 Comp., 8 7-16-3, enacted by Laws 1973, ch. 26, § 3.



ARTICLE 15
Administration of Public Lands (Repealed.)

19-15-1 to 19-15-10. Repealed.



	ARTICLE 1  Commissioner of Public Lands; Disposition of Revenue
	19-1-1. [Creation of state land office; commissioner of public lands designated executive officer; powers.]
	19-1-1.1. State land trusts advisory board; members; appointment; terms.
	19-1-1.2. State land trusts advisory board; removal of members; vacancies.
	19-1-1.3. State land trusts advisory board; organization; meetings.
	19-1-1.4. State land trusts advisory board; duties.
	19-1-2. Duties of land commissioner.
	19-1-2.1. Confidential information; penalty.
	19-1-3. Delinquent payments; interest.
	19-1-4. [Oath and bond.]
	19-1-5. [Land commission under Enabling Act; members; officers; locating agents.]
	19-1-6. [Assistant commissioner; chief clerk; clerical force.]
	19-1-7. Appointment of employees as clerks to sign documents for commissioner; filing with the secretary of state.
	19-1-8. Filing of official appointment; revocation; bond.
	19-1-9. [Additional assistance to defend contest suits.]
	19-1-10. [Duties and bonds of subordinates; expenses payable from maintenance fund.]
	19-1-11. State lands maintenance fund; created; state lands income; disposition; state trust lands restoration and remediation fund created.
	19-1-12. State land office; expenses; how paid.
	19-1-13. Maintenance fund balance; apportionment.
	19-1-14. [Separate accounts; payment of deficiencies; exception.]
	19-1-15. Repealed.
	19-1-16. [Deposit of money derived from state lands.]
	19-1-17. Permanent, income and current funds; creating deposits.
	19-1-18. Sources of special funds.
	19-1-19. Public buildings at capital, permanent fund; investment.
	19-1-20. Transfers and distributions of funds for schools and institutions.
	19-1-21. Copies of records; fees; use as evidence.
	19-1-22. [Contracts for potash land exploration.]
	19-1-23. [Rules and regulations for land office; posting changes.]
	19-1-24. [Publication of rules and regulations; distribution of copies.]
	19-1-25.  Renewable energy office established.

	ARTICLE 1A  Natural Resource Revenue Recovery (Repealed.)
	19-1A-1. Repealed.
	19-1A-2. Repealed.
	19-1A-3. Repealed.

	ARTICLE 2  United States Lands
	19-2-1. [Lands erroneously set apart to state; quitclaim to United States; selection of lands in lieu thereof.]
	19-2-2. Jurisdiction; transfer procedure.
	19-2-3. Taxation; civil process; concurrent jurisdiction.
	19-2-4. Application of act.
	19-2-5. New Mexico taxes apply in federal areas.
	19-2-6. [Fort Bayard military reservation; jurisdiction ceded; limitation.]
	19-2-7. [Santa Fe national cemetery; jurisdiction ceded; limitation.]
	19-2-8. [Fort Wingate military reservation and Fort Bliss target range; jurisdiction ceded; limitation.]
	19-2-9. [Veterans' administration facility at Fort Bayard; jurisdiction ceded; limitation.]
	19-2-10. Quarai and Abo state monuments; jurisdiction ceded; approval; limitations.
	19-2-11. [Holloman air force base; jurisdiction ceded; limitations.]
	19-2-12. [Exchange of lands with United States.]

	ARTICLE 3  Occupation of Public Lands
	19-3-1. [Possessory rights of occupant; notice and record; abandonment.]
	19-3-2. [Copy of record as evidence.]
	19-3-3. [Transfer of rights; consent of wife; exemption from sale under execution.]
	19-3-4. [Timber and articles reduced to possession; property right.]
	19-3-5. [Common pastures.]
	19-3-6. [Use of common pasturage.]
	19-3-7. [Meadows in common pastures; enclosure for hay.]
	19-3-8. [Exclusive occupation of meadow; penalty; civil damages.]
	19-3-9. [Proceedings before magistrate.]
	19-3-10. [Jurisdiction of magistrate and of district court.]
	19-3-11. [Unlawful enclosure of public lands.]
	19-3-12. [Occupying or denying others use of public land; penalty.]
	19-3-13. [Right to appropriate and stock range on public domain; conditions.]
	19-3-14. [Second or subsequent use of range; conditions.]
	19-3-15. [Use of public land for range without owning water right; penalty.]
	19-3-16. [Each day's violation a separate offense.]

	ARTICLE 4  Townsites
	19-4-1. [Patents of townsites to be recorded.]
	19-4-2. [Failure to record townsite patent; penalty.]
	19-4-3. [Prosecutions for failure to record; duty of district attorneys.]
	19-4-4. [Title to townsite vested in probate judge in trust; suit to determine rights; execution of deeds.]
	19-4-5. [Notice of suit; intervention.]
	19-4-6. [Vacating all or part of townsite.]
	19-4-7. [Disposal of lots after entry.]
	19-4-8. [Conveyances to persons entitled to possession or occupancy.]
	19-4-9. [Notice of entry; posting and publication.]
	19-4-10. [Claim for lots; time limit; unclaimed lots revert to town.]
	19-4-11. [Notice of meeting to elect trustees; qualifications; duties.]
	19-4-12. [Term of office of trustees.]
	19-4-13. [Board of appraisers; appointment; oath; refusal to act; new board.]
	19-4-14. [Appraisement; contents; valuations.]
	19-4-15. [Notice of sale; publication; contents.]
	19-4-16. [Conduct of sales.]
	19-4-17. [Conveyance of streets, parks and commons by probate judge.]
	19-4-18. [Purchase at private sale by person in possession.]
	19-4-19. [Reservation for park or public purpose.]
	19-4-20. Disposition of proceeds.
	19-4-21. [Adverse claims; litigation.]
	19-4-22. [Paramount right to lands.]
	19-4-23. [Notice to file suit; service; publication; relinquishment on failure to obey.]
	19-4-24. [Service of process; publication.]
	19-4-25. [Appeals.]
	19-4-26. [Reports of expenses.]
	19-4-27. [Conveyances; payment of costs.]
	19-4-28. [Commissioner; appointment; qualifications; powers; office hours; bond.]
	19-4-29. [Recording of order appointing commissioner.]
	19-4-30. [Conveyance by probate judge; land for town benefit.]
	19-4-31. [Conveyances; time for execution.]
	19-4-32. [Probate judge; claim for lands in individual right.]
	19-4-33. [Streets, alleys, parks and public grounds.]
	19-4-34. [Claimant failing to pay costs and fees.]
	19-4-35. [Trustees; organization; officers; quorum.]
	19-4-36. [Probate judges declared county judges for purpose of trust.]
	19-4-37. [Taxation of costs.]
	19-4-38. [Unsold lots; petition; appraisers.]
	19-4-39. [Appraisement; report; compensation.]
	19-4-40. [Preference right of possessor to purchase.]
	19-4-41. [Commissioner; sale; notice by publication; deeds; fees.]
	19-4-42. [Disposition of proceeds.]

	ARTICLE 5  Classification, Care and Protection of State Lands
	19-5-1. [Data on nature, character, quality and value of public lands; classification; duties of land commissioner.]
	19-5-2. [Maps, plats and tract books for recording data.]
	19-5-3. [Fire protection; expenses.]
	19-5-4. State engineer to investigate water supply.
	19-5-5. [Wells to be equity of state.]
	19-5-6. [Purchaser of land to pay value of well.]
	19-5-7. [Irrigation systems; contracts for construction.]
	19-5-8. [Proposal to construct irrigation system.]
	19-5-9. [Water developed by lessee; credit.]
	19-5-10. [Water appropriation application.]

	ARTICLE 6  Trespass and Violations Relating to State and United States Lands
	19-6-1. [Fires on state lands; lighting or leaving; penalty.]
	19-6-2. [Duty to extinguish fires; penalty for failure.]
	19-6-3. [Trespass or waste; penalty.]
	19-6-4. [Depredations; penalty.]
	19-6-5. [Lessee to protect land against waste or trespass.]
	19-6-6. [Failure of lessee or purchaser to provide gates and runways at intersection of public highway; failure to close gate; penalty.]
	19-6-7. [Destruction or damage to fence or gate on state lands; penalty.]
	19-6-8. [Opening and failing to close gates on forest reserves and adjoining lands.]
	19-6-9. [Liability for resultant damage or trespass.]
	19-6-10. [Penalty for failing to close gates.]

	ARTICLE 7  Sale and Lease of Lands
	19-7-1. [Application for lease or purchase; appraisement.]
	19-7-2. Formal requirements for applications; state officers and employees prohibited from acting as, or procuring, agents or attorneys.
	19-7-3. [Numbering and dating applications upon receipt.]
	19-7-4. [Deposit of funds; rejection of application without deposit.]
	19-7-5. [Simultaneous applications.]
	19-7-6. [Offenses by officers or employees of land office; penalty.]
	19-7-7. [False swearing in application or appraisement.]
	19-7-8. [Cancellation of lease or contract obtained by fraud or mistake; notice to show cause; appeal.]
	19-7-9. Sale and lease of state lands; conveyance for term of years; terms and conditions.
	19-7-9.1. State land office; public notice; public meetings.
	19-7-10. [Restrictions on deferred payments.]
	19-7-11. Repealed.
	19-7-12. [Outstanding contracts may be canceled and new contracts granted; conditions.]
	19-7-13. Repealed.
	19-7-14. Owner of improvements compensated by purchaser or by subsequent lessee.
	19-7-15. Definition of improvements.
	19-7-16. Cost of appraisal.
	19-7-17. Appeal.
	19-7-18. Bond required.
	19-7-19. [Failure to comply with contract; forfeiture at option of commissioner.]
	19-7-20. [Assignment of contracts not in default; certified copy to be filed with commissioner.]
	19-7-21. [Townsite lands; subdivision.]
	19-7-22. [Cemetery or school site lands; subdivision and sale.]
	19-7-23. [School section used for cemeteries; not to be sold.]
	19-7-24. [Management of cemeteries on school sections; sale of lots; cemetery association.]
	19-7-25. [Reservation from sale of saline, mineral and oil and gas lands; leasing authorized.]
	19-7-26. State irrigable lands; sale; conveyance to United States.
	19-7-27. [Lands subject to lease.]
	19-7-28. [Grazing and agricultural leases; reservation of mineral deposits, products and easements.]
	19-7-29. [Grazing leases; rental rates; annual rental; appraisal of land.]
	19-7-30. Grazing or agricultural leases; maximum term; method of payment.
	19-7-31. [Power of commissioner to reject grazing lease application by a previous lessee when land is located within Taylor grazing allotment of another.]
	19-7-32. [Open and unleased land within Taylor grazing allotment of another.]
	19-7-33. [Right of relinquishment not restricted.]
	19-7-34. [Rent lien; attachment; forfeiture.]
	19-7-35. [Cancellation or forfeiture of agricultural or grazing leases restricted; sale of leased land.]
	19-7-36. [Assignment or relinquishment of lease; consent of commissioner required.]
	19-7-37. Assignment of grazing or agricultural lease or purchase contract as collateral; approval of commissioner; effect.
	19-7-38. [Presenting assignment to commissioner; indexing; filing; public inspection.]
	19-7-39. [Form of assignment; contents; acknowledgment; constructive notice; recording waived.]
	19-7-40. [Assignments not filed and approved; effect.]
	19-7-41. [Foreclosure of assignments; rights of purchaser.]
	19-7-42. [Release of assignments; recording.]
	19-7-43. [Conditions for approval; right of cancellation reserved; preference of state liens.]
	19-7-44. [Rules and regulations; filing and recording fee.]
	19-7-45. [Construction of act; prior assignments and mortgages.]
	19-7-46. [Satisfaction of debt for which assignment of grazing or agricultural lease or purchase contracts given as security; filing of release.]
	19-7-47. [Violation; penalty; civil liability.]
	19-7-48. [Existing collateral assignments ratified; application of act thereto.]
	19-7-49. [New grazing lease; time for filing application; prior lessee preferred.]
	19-7-50. [Violation of lease or instrument covering state lands; notice; forfeiture for noncompliance with demand.]
	19-7-51. [Improvement on grazing or agricultural lease; restrictions.]
	19-7-52. Excessive permanent improvements become part of realty.
	19-7-53. [Preferences in leasing; occupants of land acquired by state; persons or firms domiciled or paying taxes in state.]
	19-7-54. Municipalities leasing lands within five miles of limits; uses; term.
	19-7-55. Counties and school districts leasing state lands; uses; term.
	19-7-56. [Preference right of municipality, county or school district; payment for prior improvements.]
	19-7-57. Commissioner; powers; easements; rights of way.
	19-7-58. [Rights-of-way; interference with roads or highways.]
	19-7-59. Repayment of money erroneously paid on lease or purchase contract after distribution.
	19-7-60. Claim for refund; contents; time limit; notice of erroneous payment; limitation of action.
	19-7-61. [Endorsement of claims; filing in district court of Santa Fe county; notice to claimant; procedure; judgment; appeal; costs.]
	19-7-62. Annual appropriation for refunds; payment from state lands maintenance fund.
	19-7-63. Erroneous distribution to permanent fund.
	19-7-64. [Contesting rights to state lands; rules and regulations.]
	19-7-65. [Commissioner's power relative to oaths, witnesses and documents.]
	19-7-66. [Perjury in contest proceedings; penalty.]
	19-7-67. Contest; commissioner; appeal to district court.
	19-7-68, 19-7-69. Repealed.

	ARTICLE 8  Lease of Mineral Lands
	19-8-1. [Concealment of returns; defrauding state of royalty; penalty.]
	19-8-2. [Inspection of lessee's books by commissioner.]
	19-8-3. [Lessee's preferential right to renew or purchase; notice to vacate when another purchases.]
	19-8-4. Leases for certain minerals; rentals; royalty.
	19-8-5. [Term of lease.]
	19-8-6. [Salt lease statutes excepted.]
	19-8-7. [Rules and regulations authorized.]
	19-8-8. [Suspension of production; authorization by commissioner of public lands; causes; duration.]
	19-8-9. [Suspension of production; authorization by commissioner of public lands; extension of primary term of lease; secondary term of lease not determined by.]
	19-8-10. [Saline leases; royalties; record of sales; conditions.]
	19-8-11. [Term of saline lease; extension.]
	19-8-12. [Shale, clay, natural deposit or product lease; conditions; improvement mortgages void.]
	19-8-13. [Mineral lands; development.]
	19-8-14. Issuance of mineral leases authorized; minerals not included.
	19-8-15. Minerals, lessees, legal subdivision defined.
	19-8-16. Validation of existing leases and permits; renewals of permits prohibited.
	19-8-17. Relinquishment of permits for conversion.
	19-8-18. Term of leases.
	19-8-19. [Terms of leases; stipulation of conditions under statute; filing and recording.]
	19-8-19.1. Suspension of lease requirement; authorization by commissioner; causes; duration.
	19-8-20. Leases; stipulation; rental.
	19-8-21. Rentals.
	19-8-22. Royalty.
	19-8-23. Covenants to market and develop.
	19-8-24. Bonds.
	19-8-25. Inspection of records; reports.
	19-8-26. Relinquishment of leases.
	19-8-27. Violation of lease; notice; forfeiture for noncompliance with demand.
	19-8-28. Assignment of leases; form; approval; effect; lands in production.
	19-8-29. Improvements removable upon termination of lease.
	19-8-30. Area of lease.
	19-8-31. Posting of open acreage; simultaneous applications.
	19-8-32. Rules and regulations authorized.
	19-8-33. Withholding of lands from lease authorized; lease by competitive bidding authorized.

	ARTICLE 9  Lease of Coal Lands
	19-9-1 to 19-9-8. Repealed.
	19-9-9. Coal leases; authorization; competitive bids.
	19-9-10. Coal leases; provisions.
	19-9-11. Authority to enter; inspect books; prior lien.
	19-9-12. Performance bond.
	19-9-13. Forfeiture for noncompliance.
	19-9-14. Relinquishment.
	19-9-15. Rules and regulations authorized.
	19-9-16. Existing lessees; right to a new lease.

	ARTICLE 10  Lease of Oil and Gas Lands
	19-10-1. [Issuance of leases authorized; lands subject; carbon dioxide leases exempted.]
	19-10-2. Definitions.
	19-10-3. Classification of state lands for oil and gas leasing.
	19-10-4. Authorization to lease; lease provisions.
	19-10-4.1. Exploratory form of lease; nonrestricted; regular restricted or premium restricted lands.
	19-10-4.2. Discovery form of lease; regular restricted or premium restricted lands.
	19-10-4.3. Development form of lease; premium restricted land.
	19-10-5. Existing leases; stipulation.
	19-10-5.1. Amendment of lease to lower royalty rate for oil wells under certain conditions.
	19-10-6. Shut-in oil wells; conditions.
	19-10-7. Exploratory form of lease; different term of years.
	19-10-8. [Extension of terms of leases.]
	19-10-9. [Existing leases; stipulation to bring helium gas within terms.]
	19-10-10. Repealed.
	19-10-11. [Statement with royalty payment; inspection of books; state's lien for unpaid royalty; log; specimen of drill cuttings.]
	19-10-12. [New lease or extension where no discovery made; preference right; conditions.]
	19-10-13. [Assignment of leases; procedure; effect.]
	19-10-14. [Application for lease; form; deposit; appraisement.]
	19-10-15. [Rental; limits; first year; rental districts; alteration; maximum size of lease; rent where lease crosses district line.]
	19-10-16. [Restricted districts; method of leasing; added area; notice; rental.]
	19-10-17. Public sale of restricted district leases; time; regulations; notice; minimum bonus; sealed bids or public auction authorized; site of sale; publication of notice; rejection of bids; completion of transaction.
	19-10-18. No bids made; subsequent lease.
	19-10-19. [Withholding lands from lease authorized.]
	19-10-20. [Cancellation of lease for nonpayment or nonperformance of requirements by lessee; notice.]
	19-10-21. [Rules and regulations; amendment; rescission; effective date.]
	19-10-22. [Validation of existing leases; contest of claims; relinquishment for conversion; terms of new lease; fees.]
	19-10-23. Appeal of commissioner's decision.
	19-10-24. [Contesting claims; jurisdiction of district court; appeal and error.]
	19-10-25. [Proof of commissioner's records.]
	19-10-26. [Lands sold with reservation of minerals; lease; bond to protect purchaser; waiver.]
	19-10-27. [Lands sold on deferred payments with reservation of minerals or classified as mineral lands prior to full payment or issuance of patent; limited patent.]
	19-10-28. [Lessee to purchase prior improvements on lands; proof of payment.]
	19-10-29. [Removal of certain improvements on cancellation or forfeiture of lease.]
	19-10-30. [Rules and regulations authorized.]
	19-10-31. [Filing and recording of leases, other instruments and assignments with commissioner; constructive notice; recording in county waived.]
	19-10-32. [Acknowledgments required; commissioner excepted.]
	19-10-33. [Contracts relating to oil and gas rights; filing for record in land office.]
	19-10-34. [System of records; indexing; public inspection.]
	19-10-35. [Tract book system for oil and gas lands.]
	19-10-36. [Rules and regulations; protection of instruments and records.]
	19-10-37. [Filing and recording fees; disposition; expenses payable from maintenance fund.]
	19-10-38. [Repeal and saving clause.]
	19-10-39. [Litigation involving lessee's oil and gas rights on land sold with reservation of oil and gas; suspense account for royalty payments.]
	19-10-40. [Litigants to show right to have royalties placed in suspense fund; determination of amount.]
	19-10-41. [Remitting moneys for oil and gas royalty suspense fund; investment of fund; disposition of investment income.]
	19-10-42. [Distribution of suspense funds after litigation is completed.]
	19-10-43. [Suit by state to determine rights.]
	19-10-44. [Intervention in pending litigation by attorney general.]
	19-10-45. Cooperative agreements for development or operation of oil and gas pools between lessees and others.
	19-10-46. [Cooperative agreements; requisites for approval.]
	19-10-47. [Amendment of leases to conform with cooperative agreements.]
	19-10-48. [Effect of provisions on powers of oil conservation commission and commissioner of public lands.]
	19-10-49. [Validating act.]
	19-10-50. Oil, gas and mineral leases on state park lands.
	19-10-51. Terms and conditions of leases on state park lands; disposition of rentals and royalties.
	19-10-52. [Drainage of state lands by oil or gas wells required to be offset; agreement to compensate state.]
	19-10-53. [State participation in pooling and communitization agreements authorized.]
	19-10-54. [Existing pooling and communitization agreements confirmed and validated; segregation of leases in accordance with prior agreement.]
	19-10-55. [Validation of oil and gas leases.]
	19-10-56. Reports and remittance of state royalty; rules and regulations prescribed by commissioner.
	19-10-57. Rules; regulations; notice; hearing.
	19-10-58. Rules; regulations; record; filing with supreme court librarian.
	19-10-59. Reporting and rendition forms to be adopted by rule or regulation.
	19-10-60. Repealed.
	19-10-61. [Sale or exchange of royalty gas taken in kind.]
	19-10-62. Repealed.
	19-10-63. [Validation of oil and gas leases; 1967 act.]
	19-10-64. [Royalties paid in oil; sale of;] purpose of act.
	19-10-65. Definitions.
	19-10-66. Payment of royalties of the state in oil on demand.
	19-10-67. Sale of state oil royalties; preference; authority of commissioner.
	19-10-68. Application for preference in sale of royalty oil; requirements.
	19-10-69. Grant of preference based upon application.
	19-10-70. Advertising for bids; priority of bidders; award of oil.

	ARTICLE 10A  Carbon Dioxide Act
	19-10A-1. Short title.
	19-10A-2. Carbon dioxide taken in kind.
	19-10A-3. Definitions.
	19-10A-4. Sale of state royalty carbon dioxide and carbon dioxide upon which commissioner has call.
	19-10A-5. Application for preference producer or refiner.
	19-10A-6. Grant of preference based upon application.
	19-10A-7. Advertising for bids; priority of bidders; award of carbon dioxide.

	ARTICLE 10B  Ongard System Development
	19-10B-1. Short title.
	19-10B-2. Findings and purpose.
	19-10B-3. Definitions.
	19-10B-4. ONGARD system development.
	19-10B-5. Commissioner of public lands; authorization to issue revenue bonds.
	19-10B-6. ONGARD system; sales; licenses.
	19-10B-7. Joint powers agreement.
	19-10B-8. Oversight.

	ARTICLE 11  Timberlands
	19-11-1. [Care and protection; rules and regulations; forestry standards.]
	19-11-2. [Fire prevention and watershed protection; agreement with federal or private agencies.]
	19-11-3. Sale of timber lands.
	19-11-4. [Deferment of payment because of fire prevention assistance; failure to observe protective regulations; forfeiture; payment required before timber cut.]
	19-11-5. [Sales prohibited; exceptions.]
	19-11-6. [Cutting certain timber for purchaser's own consumption.]
	19-11-7. [Covenant to conserve and protect young timber and timber products; use of land for agricultural purposes.]
	19-11-8. [Roadway reserved.]
	19-11-9. [Purchaser of timber leasing additional grazing lands; conditions.]
	19-11-10. Timber; sale of [down, large growth and matured timber]

	ARTICLE 12  Land Office Building
	19-12-1. Short title.
	19-12-2. [Acquisition of land; construction and maintenance of buildings; use; lease to other agencies; disposition and use of rents.]
	19-12-3. [Total cost of acquisition and construction; appropriation.]
	19-12-4. [Architect, employment by commissioner; contract for construction of building; notice of letting; rejection of bids; performance bond.]
	19-12-5. Commissioner's power to provide for construction and maintenance; disbursements.
	19-12-6. [Interest in contracts by commissioner or his agents prohibited.]
	19-12-7. [Location of building; style of architecture.]
	19-12-7.1. Name of land office building.
	19-12-8. [Anticipation of proceeds of rentals from trust lands; issuance and sale of state land office debentures; interest rate; form; maturity.]
	19-12-9. [Debentures; signed by commissioner; seal affixed.]
	19-12-10. [Funds derived from sale of debentures; disposition.]
	19-12-11. [State investment officer may purchase state land office debentures; approval; private sale; interest rates.]
	19-12-12. Contract for maintenance.
	19-12-13. [Acceptance of gift, or loan, from federal government authorized.]

	ARTICLE 13  Lease of Geothermal Resources on State Lands
	19-13-1. Short title.
	19-13-2. Definitions.
	19-13-3. Administration of act.
	19-13-4. Geothermal resources of commercial value.
	19-13-5. Leases; applications; limitations.
	19-13-6. Known geothermal resources fields.
	19-13-7. Leases; terms; rentals and royalties.
	19-13-8. Leases; relinquishment.
	19-13-9. Rent or royalties; waiver; suspension; reduction.
	19-13-10. Suspension of operation and production.
	19-13-11. Leases; duration.
	19-13-11.1. Leases; stipulation; rental; royalty.
	19-13-11.2. Validation of geothermal resource leases.
	19-13-12. Combining geothermal resources.
	19-13-13. Reinjecting geothermal resources.
	19-13-14. Cooperative development or operation.
	19-13-15. Posting of open acreage; simultaneous applications.
	19-13-16. State land sales and leases; reservations.
	19-13-17. Use of the surface.
	19-13-18. Bonds; surface damage; performance.
	19-13-19. State lands; jurisdictions.
	19-13-20. General mining lease; lease preference.
	19-13-21. Transferability.
	19-13-22. Inspection of records; reports.
	19-13-23. Violation of lease; notice; forfeiture.
	19-13-24. Removing improvements upon termination of lease.
	19-13-25. Regulations.
	19-13-26. Withholding state lands from lease; lease by competitive bids.
	19-13-27. Public hearings.
	19-13-28. Collateral assignment of leases.

	ARTICLE 14  Reservation of Rights in Lease or Conveyance of State Lands
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