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{1} The appeal in this case was dismissed by a former opinion on the ground that the 
record did not contain any judgment of the date specified in the order granting the 
appeal. The parties since that time have filed a stipulation which cures this objection, 
and the case now turns on the proposition as to whether the judgment from which the 
appeal is taken is an appealable judgment. The appellant moved to dissolve the writ of 
garnishment for irregularities on its issuance, and it is from the order of the court 
denying this motion that the appeal was taken.  

{2} The order of the trial court in the premises is neither a final judgment nor an 
interlocutory order, judgment, or decision of the class from which an appeal may be 
taken under the provisions of Chapter 43, Laws 1917. In the case of Otto-Johnson 
Mercantile Co. v. Garcia, 24 N.M. 356, 174 P. 422, we held that the denial of a motion 
to dismiss a case was not an appealable order. In Stephenson v. County Commission, 
24 N.M. 486, 174 P. 739, we held that an order striking appellant's motion to quash a 
writ of replevin was not appealable, and in Morrison v. Robinson, 25 N.M. 417, 184 P. 
214, we held that an order sustaining a demurrer to a complaint was not an appealable 
order. This case falls within the principle of those cases. Being neither a final judgment 
nor an interlocutory judgment, order, or decision appealable under the statute, the 
motion of appellee to dismiss the appeal will be granted; and it is so ordered.  


