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OPINION  

{*42} {1} The transcript filed in this cause fails to disclose any order allowing an appeal. 
Although appellee has not raised the issue, inasmuch as the timely allowance of an 
appeal is required to give this court jurisdiction, Public Service Co. of New Mexico v. 
First Judicial Dist. Court, 65 N.M. 185, 334 P.2d 713; Chavez v. Village of Cimarron, 65 
N.M. 141, 333 P.2d 882, we are in the position of being unable to determine that 
jurisdiction to consider the appeal is present, and accordingly the cause should be 
dismissed.  

{2} The praecipe filed by appellant did not request the inclusion of the order allowing the 
appeal if such an order was ever entered. We are fully cognizant {*43} of the fact that 
Supreme Court Rule 14, subd. 3, being 21-2-1(14) subd. 3, N.M.S.A.1953, provides that 



 

 

among other things the order allowing the appeal, and notice of the taking of the appeal 
shall be included in the transcript "whether called for by the praecipes or not." Assuming 
that an order allowing an appeal had been entered, it remained the responsibility and 
duty of the appellant to see that the transcript was properly prepared and filed, and this 
would include determining that the order allowing appeal had been shown therein. 
Norment v. Mardorf, 26 N.M. 210, 190 P. 733; Buchanan v. Carpenter, 65 N.M. 389, 
338 P.2d 292.  

{3} It follows from what has been said that the appeal should be dismissed. It is so 
ordered.  


