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and others. From an adverse judgment, the plaintiff appeals.  
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OPINION  

{*1} {1} Requested findings of fact were made by plaintiff and defendants and the case 
was decided by the trial judge, Hon. William J. Barker, only four days prior to the 
effective date of his resignation. He acted on the requested findings and conclusions of 
the defendants but in the stress of closing pending cases before the effective date of his 
resignation overlooked acting on plaintiff's requested findings and conclusions, {*2} 
many of which are material to a decision in this case.  

{2} As the judge who tried the case is out of office, we realize that the remanding of this 
case for findings and conclusions will necessitate a new trial, but we feel the questions 
of fact can be better decided by one who hears the witnesses and who personally 
inspects the records than if we were to make our own findings of fact as was done in 
Merrick v. Deering et al., 30 N.M. 431, 236 P. 735.  



 

 

{3} The judgment of the District Court will be reversed, and the case remanded for a 
new trial, and it is so ordered.  


