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Appeal from District Court, Union County; Livingston N. Taylor, Judge.

Proceeding by F. P. Kilburn against Garland Jacobs, County Clerk of Union County,
New Mexico, for a declaratory judgment construing the constitutionality and validity of
Laws 1939, c. 112. From a final judgment of dismissal, plaintiff appeals.
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OPINION

{*240} {1} Appellant filed a complaint in the District Court of Union County, New Mexico,
naming appellee, as County Clerk of said County, the party defendant. The complaint
prayed for a declaratory judgment construing the constitutionality and validity of Chapter
112, New Mexico Session Laws of 1939, and further prayed that the Court declare said
Chapter 112 in contravention of Section 16, Article 4 of the Constitution of the State of
New Mexico, and of certain other provisions of the Constitution. The Appellee filed a
demurrer to this complaint and the District Court sustained the demurrer. Appellant
declined to plead further, and elected to stand upon his complaint; and, accordingly, the
District Court entered final judgment of dismissal.




{2} This case is controlled by Johnson v. Greiner, 44 N.M. 230, 101 P.2d 183, wherein
this Court held that said Chapter 112 of the New Mexico Session Laws of 1939 is in
contravention of Section 16 of Article 4 of the Constitution of the State of New Mexico.

{3} The judgment of the District Court is reversed, and the cause remanded for further
proceedings in accordance with this opinion, and it is so ordered.



