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OPINION

McMANUS, Chief Justice.




{1} This case is before us on a writ of certiorari to the New Mexico Court of Appeals. In
Hunt v. O'Cheskey, 512 P.2d 954 [Ct. App., 1973] it was decided that the State of New
Mexico may not tax income and gross receipts of Indians residing on a reservation
when the income and gross receipts involved are derived solely from activities within the
reservation.

{2} In McClanahan v. State Tax Commission of Arizona, 406 U.S. 916, 92 S. Ct. 1763,
32 L. Ed. 2d 115 (1973), the court held that by imposing a tax on the income of Navajo
Indians residing on the Navajo Reservation the State of Arizona had interfered with
matters which the relevant treaty and statutes leave to the exclusive province of the
federal government and the Indians themselves. Such a tax on income derived wholly
from reservation sources was declared unlawful.

{3} We believe the rule announced in McClanahan, together with logical inferences
therefrom, is supportive of the action of the Court of Appeals, both with regard to
taxation of income and gross receipts. The fact that the Hunts are Pueblo Indians is not
a basis upon which Hunt should be distinguished from McClanahan. Mescalero Apache
Tribe v. Jones, 411 U.S. 145, 93 S. Ct. 1267, 36 L. Ed. 2d 115 (1973), may be
distinguished because all activities in that case took place off the reservation. Also, the
issues there were resolved by reference to Section 5 of the Indian Reorganization Act,
25 U.S.C. 8§ 465, not here applicable.

{4} Therefore, the writ of certiorari heretofore issued is hereby quashed.
WE CONCUR:

LaFel E. Oman, J., Donnan Stephenson, Jr., Samuel Z. Montoya, J., Joe L. Martinez, J.



