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OPINION

{*241} {1} OPINION OF THE COURT This is an appeal from the district court of San
Miguel county denying the appellant, the board of trustees of the town of Las Vegas,



exemption claimed by said board from taxation of the property of the Las Vegas grant,
under article 8, § 3, of the Constitution.

{2} Appellant contends that the lands of the Las Vegas grant, over which it exercises
control, is such an organization or instrumentality of the state government as to come
within the exemptions of the Constitution. The question before us involves the
construction of article 8, § 3, which is as follows:

"The property of the United States, the State and all Counties, Towns, Cities and
School Districts, and other municipal corporations, public libraries, community
ditches and all laterals thereof, all church property, all property used for
educational or charitable purposes, all cemeteries not used or held for private or
corporate profit, and all bonds of the State of New Mexico, and of that counties,
municipalities and districts thereof shall be exempt from taxation."

{3} The act organizing the Las Vegas grant, of which appellant is the board of
commissioners, and the powers and duties of such commissioners, is to be found in
Code 1915, 88 842 to 855 inclusive. These enactments were originally Laws 1903, c.
47,88 1 to 10 inclusive, Laws 1909, c. 103, § 1, and Laws 1913, c. 86,88 1to 3
inclusive. Appellant urges upon the court that the property of the organization or body of
which they are trustees is exempt from taxation, because the body or organization is
within the phrase "other municipal corporations.” They further urge that the property is
used for educational purposes, because, when it is sold, the funds derived from the
sales go into the school fund {*242} and are used for school purposes. Both
propositions are carefully and fully briefed by the appellant, and humerous cases on
similar questions are presented. We have carefully read and considered the
contentions, and have come to the conclusion that the decision in this case must rest
upon two well-known principles which govern the interpretation of provisions of this kind.
These principles are: First. That taxation is the rule and exemption the exception; that
the intention to make an exemption ought to be expressed in clear and unambiguous
terms and that exemptions should not be sustained unless within the express letter or
necessary scope of the provisions. Cooley on Taxation, 3rd (Ed.) vol. 1, p. 356; Samosa
v. Lopez, Treas., 19 N.M. 312, 317, 142 P. 927 and cases cited; U.S. Trust Co. v.
Territory, 10 N.M. 416, 420, 62 P. 987. Second. That the expression of one thing in a
statute or constitutional provision is the exclusion of another.

{4} The constitutional provision above quoted is not in general terms, but specifically
states the property which is exempt. Such an organization for which the appellant is
trustee is not included within the terms "other municipal corporations,” under the well-
known principle of construction of ejusdem generis, because such an organization is not
of the nature of an agency or instrumentality of the state government, as are the other
municipal corporations named. Further, its property is not specifically made exempt, as
is the property of public libraries, community ditches, and laterals thereof, churches,
cemeteries and all bonds of this state, counties and municipalities and districts thereof,
and the rule of construction expressio unius est exclusio alterius applies. Our conclusion
that such organizations as the appellant are not included within the phrase "other



municipal corporations” is strengthened by the fact that, at the time of the adoption of
the Constitution of this state there was in force a complete system for the organization
and regulation of municipal corporations, defining them as bodies politic and corporate,
and granting to them privileges extended to like corporations. {*243} The original act on
this subject was chapter 39, Laws 1884, which, with certain additions not material to this
opinion, is found as chapter 75, Code 1915. Such municipal corporations were the ones
known to, and contemplated by, the makers of the Constitution, and the phrase "other
municipal corporations” did not extend to organizations like the appellant, nor to
corporations nor bodies, which by their nature were not bodies politic and corporate, nor
instrumentalities, nor agencies of the state government.

{5} It cannot be successfully contended that the property of the appellant is used for
educational purposes, because the funds derived therefrom after the sale thereof are
placed in the school fund. The property itself is only exempt when used for such
purposes, by the plain language of the section quoted.

{6} Under the provisions of the Constitution and the well-known rules of construction
applicable thereto, we hold that the property, standing in the name of the board of
trustees of the town of Las Vegas, is not exempt from taxation, and the decision of the
lower court is therefore affirmed; and it is so ordered.



