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Constitutional Amendment 1

A JOINT RESOLUTION



PROPOSING AMENDMENTS TO ARTICLE 8, SECTION 10 AND ARTICLE 12,
SECTIONS 2, 4 AND 7 OF THE CONSTITUTION OF NEW MEXICO TO PROTECT
THE STATES PERMANENT FUNDS AGAINST INFLATION BY LIMITING
DISTRIBUTIONS TO A PERCENTAGE OF EACH FUNDS MARKET VALUE AND BY
MODIFYING CERTAIN INVESTMENT RESTRICTIONS TO ALLOW OPTIMAL
DIVERSIFICATION OF INVESTMENTS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1
Section 1
It is proposed to amend Atrticle 8, Section 10 of the constitution of New Mexico to read:

"A. There shall be deposited in a permanent trust fund known as the "severance tax
permanent fund" that part of state revenue derived from excise taxes that have been or
shall be designated severance taxes imposed upon the severance of natural resources
within this state, in excess of

that amount that has been or shall be reserved by statute for the payment of principal
and interest on outstanding bonds to which severance tax revenue has been or shall be
pledged. Money in the severance tax permanent fund shall be invested as provided by
law. Distributions from the fund shall be appropriated by the legislature as other general
operating revenue is appropriated for the benefit of the people of the state.

B. All additions to the fund and all earnings, including interest, dividends and capital
gains from investment of the fund shall be credited to the corpus of the fund.

C. The annual distributions from the fund shall be one hundred two percent of the
amount distributed in the immediately preceding fiscal year until the annual distributions
equal four and seven-tenths percent of the average of the year-end market values of the
fund for the immediately preceding five calendar years. Thereafter, the amount of the
annual distributions shall be four and seven-tenths percent of the average of the year-
end market values of the fund for the immediately preceding five calendar years.

D. The frequency and the time of the distributions made pursuant to Subsection C of
this section shall be as provided by law."

Section 2
Section 2

It is proposed to amend Article 12, Section 2 of the constitution of New Mexico to read:



"The permanent school fund of the state shall consist of the proceeds of sales of
Sections Two, Sixteen, Thirty-Two and Thirty-Six in each township of the state, or the
lands selected in lieu thereof; the proceeds of sales of all lands that have been or may
hereafter be granted to the state not otherwise appropriated by the terms and conditions
of the grant; such portion of the proceeds of sales of land of the United States within the
state as has been or may be granted by congress; all earnings, including interest,
dividends and capital gains from investment of the permanent school fund; also all other
grants, gifts and devises made to the state, the purpose of which is not otherwise
specified.”

Section 3
Section 3
It is proposed to amend Atrticle 12, Section 4 of the constitution of New Mexico to read:

"All forfeitures, unless otherwise provided by law, and all fines collected under general
laws; the net proceeds of property that may come to the state by escheat; the rentals of
all school lands and other lands granted to the state, the disposition of which is not
otherwise provided for by the terms of the grant or by act of congress shall constitute
the current school fund of the state.”

Section 4
Section 4
It is proposed to amend Atrticle 12, Section 7 of the constitution of New Mexico to read:

"A. As used in this section, "fund" means the permanent school fund described in
Section 2 of this article and all other permanent funds derived from lands granted or
confirmed to the state by the act of congress of June 20, 1910, entitled "An act to
enable the people of New Mexico to form a constitution and state government and be
admitted into the union on an equal footing with the original states.

B. The fund shall be invested by the state investment officer in accordance with policy
regulations promulgated by the state investment council.

C. In making investments, the state investment officer, under the supervision of the
state investment council, shall exercise the judgment and care under the circumstances
then prevailing that businessmen of ordinary prudence, discretion and intelligence
exercise in the management of their own affairs not in regard to speculation but in
regard to the permanent disposition of their funds, considering the probable income as
well as the probable safety of their capital.



D. The legislature may establish criteria for investing the fund if the criteria are enacted
by a three-fourths vote of the members elected to each house, but investment of the
fund is subject to the following restrictions:

(1) not more than sixty-five percent of the book value of the fund shall be invested at
any given time in corporate stocks;

(2) not more than ten percent of the voting stock of a corporation shall be held;

(3) stocks eligible for purchase shall be restricted to those stocks of businesses listed
upon a national stock exchange or included in a nationally recognized list of stocks; and

(4) not more than fifteen percent of the book value of the fund may be invested in
international securities at any single time.

E. All additions to the fund and all earnings, including interest, dividends and capital
gains from investment of the fund shall be credited to the fund.

F. The annual distributions from the fund shall be

one hundred two percent of the amount distributed in the immediately preceding fiscal
year until the annual distributions equal four and seven- tenths percent of the average of
the year-end market values of the fund for the immediately preceding five calendar
years. Thereafter, the amount of the annual distributions shall be four and seven-tenths

percent of the average of the year-end market values of the fund for the immediately
preceding five calendar years."

Section 5
Section 5
The amendments proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

Section 6

Section 6

The amendments proposed by Sections 2, 3 and 4 of this resolution shall not become
effective without the consent of the United States congress.

SENATE JOINT RESOLUTION 2



Constitutional Amendment 2
A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 9, SECTION 11 OF THE
CONSTITUTION OF NEW MEXICO TO ENHANCE EDUCATION BY AUTHORIZING
SCHOOL DISTRICTS TO INCUR DEBT WITHOUT AN ELECTION FOR THE LIMITED
PURPOSE OF ACQUIRING EDUCATION TECHNOLOGY EQUIPMENT THROUGH
LEASE- PURCHASE ARRANGEMENTS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1
Section 1
It is proposed to amend Atrticle 9, Section 11 of the constitution of New Mexico to read:

"A. Except as provided in Subsection C of this section, no school district shall borrow
money except for the purpose of erecting, remodeling, making additions to and
furnishing school buildings or purchasing or improving school grounds or any
combination of these purposes, and in such cases only when the proposition to create
the debt has been submitted to a vote of such qualified electors of the district as are
owners of real estate within the school district and a majority of those voting on the
guestion has voted in favor of creating such debt.

B. No school district shall ever become indebted in an amount exceeding six percent on
the assessed valuation of the taxable property within the school district as shown by the
preceding general assessment.

C. A school district may create a debt by entering into a lease-purchase arrangement to
acquire education technology equipment without submitting the proposition to a vote of
the qualified electors of the district, but any debt created is subject to the limitation of
Subsection B of this section."”

Section 2
Section 2
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.



SENATE JOINT RESOLUTION 1

Constitutional Amendment 3
A JOINT RESOLUTION

PROPOSING TO AMEND ARTICLE 10 OF THE CONSTITUTION OF NEW MEXICO
BY ADDING A NEW SECTION TO PROVIDE FOR RECALL OF ELECTED COUNTY
OFFICIALS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1
Section 1

It is proposed to amend Article 10 of the constitution of New Mexico by adding a new
section to read:

"A. An elected official of a county is subject to recall by the voters of the county. Subject
to the provisions of Subsection B of this section, a petition for a recall election shall cite
grounds of malfeasance or misfeasance in office or violation of the oath of office by the
official concerned. The cited grounds shall be based upon acts or failures to act
occurring during the current term of the official sought to be recalled. The recall petition
shall be signed by registered voters:

(1) of the county if the official sought to be recalled was elected at-large; or
(2) of the district from which the official sought to be recalled was elected; and

(3) not less in number than thirty-three and one-third percent of the number of persons
who voted in the election for the office in the last preceding general election at which the
office was voted upon.

B. Prior to and as a condition of circulating a petition for recall pursuant to the provisions
of Subsection A of this section, the factual allegations supporting the grounds of
malfeasance or misfeasance in office or violation of the oath of office stated in the
petition shall be presented to the district court for the county in which the recall is
proposed to be conducted. The petition shall not be circulated unless, after a hearing in
which the proponents of the recall effort and the official sought to be recalled are given
an opportunity to present evidence, the district court determines that probable cause
exists for the grounds for recall.

C. After the requirements of Subsection B of this section are fulfilled, the petition shall
be circulated and filed with the county clerk for verification of the signatures, as to both
number and qualifications of the persons signing. If the county clerk verifies that the



requisite number of signatures of registered voters appears on the petition, the question
of recall of the official shall be placed on the ballot for a special election to be called and
held within ninety days or the next occurring general election if that election is to be held
within less than ninety days. If at the election a majority of the votes cast on the
question of recall is in favor of recall, the official who is the subject of recall is recalled
from the office, and a vacancy exists. That vacancy shall be filled in the manner
provided by law for filling vacancies for that office.

D. A recall election shall not be conducted after May 1 in a calendar year in which an
election is to be held for the office for which the recall is sought if the official sought to
be recalled is a candidate for reelection to the office. No petition for recall of an elected

county official shall be submitted more than once during the term for which the official is
elected.”

Section 2
Section 2
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

SENATE JOINT RESOLUTION 21

Constitutional Amendment 4
A JOINT RESOLUTION
REVISING THE CONSTITUTIONAL AMENDMENT PROCESS BY PROVIDING
ADDITIONAL METHODS FOR VOTERS TO AMEND THE CONSTITUTION AND
DIRECTING THE SECRETARY OF STATE TO INFORM VOTERS ABOUT
CONSTITUTIONAL AMENDMENTS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1
Section 1
It is proposed to amend Atrticle 19, Section 1 of the constitution of New Mexico to read:

"An amendment or amendments to this constitution may be proposed in either house of
the legislature at a regular session; and if a majority of all members elected to each of



the two houses voting separately votes in favor thereof, the proposed amendment or
amendments shall be entered on their respective journals with the yeas and nays
thereon.

An amendment or amendments may also be proposed by an independent commission
established by law for that purpose, and the amendment or amendments shall be
submitted to the legislature for its review in accordance with the provisions of this
section.

The secretary of state shall cause any such amendment or amendments to be
published in at least one newspaper in every county of the state, where a newspaper is
published once each week, for four consecutive weeks, in English and Spanish when
newspapers in both of said languages are published in such counties, the last
publication to be not more than two weeks prior to the election at which time said
amendment or amendments shall be submitted to the electors of the state for their
approval or rejection; and shall further provide notice of the content and purpose of
legislatively approved constitutional amendments in both English and Spanish to inform
electors about the amendments in the time and manner provided by law. The secretary
of state shall also make reasonable efforts to provide notice of the content and purpose
of legislatively approved constitutional amendments in indigenous languages and to
minority language groups to inform electors about the amendments. Amendments
approved by the legislature shall be voted upon at the next regular election held after
the adjournment of that legislature or at a special election to be held not less than six
months after the adjournment of that legislature, at such time and in such manner as the
legislature may by law provide. An amendment that is ratified by a majority of the
electors voting on the amendment shall become part of this constitution.

If two or more amendments are initiated by the legislature, they shall be so submitted as
to enable the electors to vote on each of them separately. Amendments initiated by an
independent commission created by law for that purpose may be submitted to the
legislature separately or as a single ballot question , and any such commission-initiated
amendments that are not substantially altered by the legislature may be submitted to
the electors in the separate or single ballot question form recommended by the
commission. No amendment shall restrict the rights created by Sections One and Three
of Article VII hereof, on elective franchise, and Sections Eight and Ten of Article XII
hereof, on education, unless it be proposed by vote of three-fourths of the members
elected to each house and be ratified by a vote of the people of this state in an election
at which at least three-fourths of the electors voting on the amendment vote in favor of
that amendment."”

Section 2
Section 2

It is proposed to amend Atrticle 19, Section 2 of the constitution of New Mexico to read:



"Whenever the legislature, by a two-thirds vote of the members elected to each house,
deems it necessary to call a convention to revise or amend this constitution, they shall
submit the question of calling such convention to the electors at the next general
election, and if a majority of all the electors voting on such questions at said election in
the state votes in favor of calling a convention, the legislature shall, at the next session,
provide by law for calling the same. Such convention shall consist of at least as many
delegates as there are members of the house of representatives.

Revisions or amendments proposed by a constitutional convention shall be submitted to
the voters of the state at an election held on a date set by the convention. The revisions
or amendments proposed by the convention may be submitted in whole or in part, or
with alternatives, as determined by the convention. If a majority vote favors a proposal

or alternative, it is adopted and becomes effective thirty days after the certification of the
election returns unless otherwise provided by the convention."”

Section 3

Section 3

It is proposed to amend Atrticle 19 of the constitution of New Mexico by repealing
Section 5.

Section 4
Section 4
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

HOUSE JOINT RESOLUTION 2

Constitutional Amendment 5
A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE 4, SECTION 10 OF THE
CONSTITUTION OF NEW MEXICO TO LIMIT LEGISLATIVE PER DIEM AND
MILEAGE TO AN AMOUNT ALLOWED BY THE INTERNAL REVENUE SERVICE.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1



Section 1

It is proposed to amend Article 4, Section 10 of the constitution of New Mexico to read:
"Each member of the legislature shall receive:

A. per diem at the internal revenue service per diem rate for the city of Santa Fe for
each day's attendance during each session of the legislature and the internal revenue
service standard mileage rate for each mile traveled in going to and returning from the
seat of government by the usual traveled route, once each session as defined by Article
4, Section 5 of this constitution;

B. per diem expense and mileage at the same rates as provided in Subsection A of this
section for service at meetings required by legislative committees established by the
legislature to meet in the interim between sessions; and

C. no other compensation, perquisite or allowance."

Section 2
Section 2
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

HOUSE JOINT RESOLUTION 3

Constitutional Amendment 6
A JOINT RESOLUTION

PROPOSING TO AMEND ARTICLE 11 OF THE CONSTITUTION OF NEW MEXICO
BY ABOLISHING THE STATE CORPORATION COMMISSION AND CREATING A
SINGLE REGULATORY AGENCY FOR CORPORATIONS, PUBLIC UTILITIES,
TRANSPORTATION COMPANIES, TRANSMISSION AND PIPELINE COMPANIES,
INSURANCE COMPANIES AND OTHER PUBLIC SERVICES AS PROVIDED BY
LAW.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1



Section 1

It is proposed to amend Article 11 of the constitution of New Mexico by repealing
Sections 1 through 12 and 15 through 17.

Section 2

Section 2

It is proposed to amend Article 11 of the constitution of New Mexico by adding a new
Section 1 to read:

"The "public regulation commission" is created. The commission shall consist of five
members elected from districts provided by law for staggered four-year terms beginning
on January 1 of the year following their election; provided that those chosen at the first
general election after the adoption of this section shall immediately classify themselves
by lot, so that two of them shall hold office for two years and three of them for four
years; and further provided that, after serving two terms, members shall be ineligible to
hold office as a commission member until one full term has intervened. No
commissioner or candidate for the commission shall accept anything of value from a
person or entity whose charges for services to the public are regulated by the
commission.”

Section 3
Section 3

It is proposed to amend Article 11 of the constitution of New Mexico by adding a new
Section 2 to read:

"The public regulation commission shall have responsibility for chartering and regulating
business corporations in such manner as the legislature shall provide. The commission
shall have responsibility for regulating public utilities, including electric, natural gas and
water companies; transportation companies, including common and contract carriers;
transmission and pipeline companies, including telephone, telegraph and information
transmission companies; insurance companies and others engaged in risk assumption;
and other public service companies in such manner as the legislature shall provide."

Section 4
Section 4

The provisions of Sections 1 and 3 of this amendment shall take effect January 1, 1999.

Section 5



Section 5
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

HOUSE JOINT RESOLUTION 16

Constitutional Amendment 7

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE 9, SECTION 10 OF THE
CONSTITUTION OF NEW MEXICO TO AUTHORIZE COUNTIES TO BORROW
MONEY TO ACQUIRE REAL ESTATE FOR OPEN SPACE AND OPEN SPACE-
RELATED USES AND TO PURCHASE CAPITAL EQUIPMENT FOR ROAD AND
BRIDGE CONSTRUCTION AND REPAIR.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1

Section 1

It is proposed to amend Atrticle 9, Section 10 of the constitution of New Mexico to read:
"No county shall borrow money except for the following purposes:

A. erecting, remodeling and making additions to necessary public buildings;

B. constructing or repairing public roads and bridges and purchasing capital equipment
for such projects;

C. constructing or acquiring a system for supplying water, including the acquisition of
water and water rights, necessary real estate or rights-of-way and easements;

D. constructing or acquiring a sewer system, including the necessary real estate or
rights-of-way and easements;

E. constructing an airport or sanitary landfill, including the necessary real estate;

F. acquiring necessary real estate for open space, open space trails and related areas
and facilities; or



G. the purchase of books and other library resources for libraries in the county.

In such cases, indebtedness shall be incurred only after the proposition to create such
debt has been submitted to the registered voters of the county and approved by a
majority of those voting thereon. No bonds issued for such purpose shall run for more
than fifty years. Provided, however, that no money derived from general obligation
bonds issued and sold hereunder shall be used for maintaining existing buildings and, if
so, such bonds shall be invalid."

Section 2
Section 2
The amendment proposed by this resolution shall be submitted to the people for their

approval or rejection at the next general election or at any special election prior to that
date which may be called for that purpose.

HOUSE JOINT RESOLUTION 18

Chapters

Chapter 1

RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; APPROPRIATING
FUNDS FOR THE EXPENSE OF THE FORTY- SECOND LEGISLATURE, SECOND
SESSION, 1996, AND FOR LEGISLATIVE EXPENSES FOR THE LEGISLATIVE
COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE LEGISLATIVE
EDUCATION STUDY COMMITTEE, THE SENATE RULES COMMITTEE, THE HOUSE
CHIEF CLERK'S OFFICE AND THE SENATE CHIEF CLERK'S OFFICE; DECLARING
AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1
Section 1
There is appropriated for the expense of the legislative department of the state of New

Mexico for the forty-second legislature, second session, for per diem and mileage of the
members, for salaries of employees and for other expenses of the legislature, the sum



of two million nine hundred twenty-two thousand seven hundred seventeen dollars
($2,922,717) or so much thereof as may be necessary for such purposes.

Section 2

Section 2

The expenditures referred to in Section 1 above are as follows:

A. per diem for members of the senate ---------------------—--—-—- $94,500;

B. per diem for members of the house of representatives ---------- $157,500;

C. mileage traveled by members of the senate going to and returning from the seat of
government by the usually traveled route, one round trip ----------------- $3,294;

D. mileage traveled by members of the house of representatives going to and returning
from the seat of government by the usually traveled route, one round trip -------- 4,895;

E. salaries and employee benefits of senate employees ------------- $787,162;

F. salaries and employee benefits of house of representatives
employees --------------mmmmemm oo —mmmmmmeee- $956,412;

G. for expense of the senate not itemized above, one hundred fifty-six thousand four
hundred seventy-five dollars ($156,475). No part of this item may be transferred to
salaries or employee benefits;

H. for expense of the house of representatives not itemized above, two hundred fifty
thousand dollars ($250,000). No part of this item may be transferred to salaries or
employee benefits;

l. the expenditures for the house shall be disbursed on vouchers signed by the speaker
and chief clerk of the house; the expenditures for the senate shall be disbursed on
vouchers signed by the chairman of the committees' committee and the chief clerk of
the senate; and

J. for session expenses of the legislative council service, the joint billroom and joint
legislative switchboard, five hundred twelve thousand four hundred seventy-nine dollars
($512,479) to be disbursed upon vouchers signed by the director of the legislative
council service. Following adjournment of the session, expenditures authorized under
Subsections E through H of this section shall be disbursed upon vouchers signed by the
director of the legislative council service.

Section 3



Section 3

Typewriters and computers purchased by the legislature are to be placed in the custody
of the legislative council service by the chief clerks of the respective houses as soon
after the session as practicable. Typewriters and computers used for two consecutive
regular sessions and not needed for legislative use may be offered for resale to state
agencies, public officials, public institutions and local public bodies at the original price
paid by the legislature less ninety dollars ($90.00), and the proceeds shall be deposited
in the legislative information system fund. Any typewriters and computers purchased by
the legislature and held for a period of more than two consecutive regular sessions may
be sold at a price found to be the fair market price by the New Mexico legislative
council, and the proceeds shall be deposited in the legislative information system fund.

Section 4

Section 4

Under the printing contracts entered into for the forty-second legislature, second
session, the chairman of the committees' committee of the senate, subject to the
approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the weekly bill locator and the printing of all necessary stationery required for
use in the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.
The orders for printing, stationery and supplies shall be approved by the chairman of the
committees' committee in the senate or by the speaker for the house.

Section 5
Section 5

For the second session of the forty-second legislature, bills, resolutions, joint
resolutions, memorials and joint memorials delivered to the printer shall be returned by
the printer to the joint billroom within forty-two hours after they are ordered to be printed.
The billroom personnel shall supply a complete file of bills, resolutions, joint resolutions,
memorials, joint memorials and other printed distribution materials to the following:

A. two copies to each member of the house and senate;
B. one copy to each county clerk, district judge, radio or television station and
newspaper and to the general library of each state-supported institution of higher

learning; and

C. upon written request therefor, one copy to each state department, commission,
board, institution or agency, each elected state official, each incorporated municipality,



each district attorney, each ex-governor, each member of congress and each public
school district in the state.

Section 6
Section 6

Any person not enumerated in the preceding section may secure a complete file of the
bills, resolutions, joint resolutions, memorials and joint memorials of the legislature by
depositing with the legislative council service the amount of two hundred fifty dollars
($250), which deposit shall be paid to the state treasurer to the credit of the legislative
expense fund. Additional single copies of items of legislation shall be sold for fifty cents
($.50) unless the director of the legislative council service shall, because of its length,
assign a higher price not to exceed ten cents ($.10) per page. Copies of a daily bill
locator, other than those copies furnished each member of the respective houses, shall
be supplied by the legislative council service at a charge of seventy-five dollars ($75.00)
for the entire session.

Section 7
Section 7
There is appropriated from the general fund to the legislative council service for fiscal

year 1997, unless otherwise indicated, to be disbursed on vouchers signed by the
director of the legislative council service, the following:

A. Personal Services $ 1,808,400
Employee Benefits 573,900
Travel 62,500

Maintenance & Repairs 48,500

Supplies & Materials 41,200
Contractual Services 202,900
Operating Costs 253,600

Other Operating Costs 100,000
Capital Outlay 77,500

Out-of-State Travel 58,000



Total $3,226,500;

B. for travel expenses of legislators other than New Mexico legislative council members,
on legislative council business, for committee travel, staff and other necessary
expenses for other interim committees and for other necessary legislative expenses for
fiscal year 1997, the sum of four hundred forty-one thousand two hundred dollars
($441,200); provided that the New Mexico legislative council may transfer amounts from
the appropriation in this subsection, during the fiscal year for which appropriated, to any
other legislative appropriation where they may be needed,

C. for pre-session expenditures and for necessary contracts, supplies and personnel for
interim session preparation, the sum of three hundred fifty-two thousand three hundred
dollars ($352,300);

E. for a statewide legislative internship program, the sum of twenty-five thousand dollars
($25,000); and

F. for a human resource study to evaluate legislative staff compensation, the sum of
forty thousand dollars ($40,000).

Section 8
Section 8
There is appropriated from the general fund to the legislative finance committee for

fiscal year 1997, to be disbursed on vouchers signed by the chairman of the committee
or his designated representative, the following:

Personal Services $1,406,500
Employee Benefits 419,100
Travel 86,900

Maintenance & Repairs 11,200
Supplies & Materials 20,200

Contractual Services 178,000



Operating Costs 104,000

Capital Outlay 12,200
Out-of-State Travel 34,500
Total $2,272,600.
Section 9
Section 9

There is appropriated from the general fund to the legislative education study committee
for fiscal year 1997, to be disbursed on vouchers signed by the chairman of the
committee or his designated representative, the following:

Personal Services $ 407,600
Employee Benefits 115,000
Travel 37,500

Maintenance & Repairs 15,000

Supplies & Materials 11,500

Contractual Services 11,500

Operating Costs 15,000

Capital Outlay 17,700

Out-of-State Travel 11,500

Total $ 642,300.
Section 10

Section 10
There is appropriated from the general fund to the legislative council service for the

interim duties of the senate rules committee the sum of twenty-one thousand six
hundred dollars ($21,600) for fiscal year 1997.

Section 11



Section 11

There is appropriated from the general fund to the legislative council service for
expenditure in fiscal year 1997 for the operation of the house chief clerk’s office, to be
disbursed on vouchers signed by the director of the legislative council service, the
following:

Personal Services $ 175,548
Employee Benefits 53,591
Travel 2,100

Maintenance & Repairs 45

Supplies 1,000

Contractual Services 1,500

Operating Costs 3,724

Out-of-State Travel 16,500

Total $ 254,008.
Section 12

Section 12

There is appropriated from the general fund to the legislative council service for
expenditure in fiscal year 1997 for the operation of the senate chief clerk's office, to be
disbursed on vouchers signed by the director of the legislative council service, the
following:

Personal Services $ 170,217
Employee Benefits 53,157
Travel 2,100

Maintenance & Repairs 100
Supplies 1,000

Contractual Services 1,500



Operating Costs 3,900
Out-of-State Travel 11,472

Total $ 243,446.

Section 13
Section 13
CATEGORY TRANSFER.--Amounts set out in Sections 7, 8, 9, 11 and 12 of this act are

provided for informational purposes only and may be freely transferred among
categories.

Section 14
Section 14

EMERGENCY.--It is necessary for the public peace, health and safety that this act take
effect immediately.

HOUSE BILL 1, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED JANUARY 25, 1996

Chapter 2
RELATING TO INTERSTATE BANKING; PROVIDING FOR THE INTERSTATE
ACQUISITION OF NEW MEXICO BANKS AND NEW MEXICO BANK HOLDING
COMPANIES AND FOR INTERSTATE BANK BRANCHING BY MERGER; AMENDING
AND ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Section 1

Section 1

SHORT TITLE.--Sections 1 through 12 of this act may be cited as the "Interstate Bank
Acquisition Act".

Section 2



Section 2

DEFINITIONS.--As used in the Interstate Bank Acquisition Act:

A. "acquire" means:

(1) for a company to merge or consolidate with a bank holding company;

(2) for a company to assume direct or indirect ownership or control of:

(a) more than twenty-five percent of any class of voting shares of a bank holding
company or a bank, if the acquiring company was not a bank holding company prior to

the acquisition;

(b) more than five percent of any class of voting shares of a bank holding company or a
bank, if the acquiring company was a bank holding company prior to the acquisition; or

(c) all or substantially all of the assets of a bank holding company or a bank; or

(3) for a company to take any other action that results in the direct or indirect acquisition
by the company of control of a bank holding company or a bank;

B. "affiliate" means that term as defined in 12 U.S.C.A. Section 371c(b);

C. "bank" means that term as defined in 12 U.S.C.A. Section 1841(c);

D. "bank holding company" means that term as defined in 12 U.S.C.A. Section 1841(a)
and includes a New Mexico bank holding company, an out-of-state bank holding

company and a foreign bank holding company;

E. "Bank Holding Company Act" means the federal Bank Holding Company Act of 1956,
12 U.S.C.A. Section 1841 et seq.;

F. "bank supervisory agency" means:

(1) an agency of another state with primary responsibility for chartering and supervising
banks; and

(2) the office of the comptroller of the currency, the federal deposit insurance
corporation, the board of governors of the federal reserve system and any successor to
these agencies;

G. "branch" means that term as defined in Subsection C of Section 58-5-2 NMSA 1978;

H. "company” means that term as defined in 12 U.S.C.A. Section 1841(b);



l. "control" means that term as defined in 12 U.S.C.A. Section 1841(a)(2);
J. "deposit" means that term as defined in 12 U.S.C.A. Section 1813(l);

K. "depository institution" means an institution defined as an "insured depository
institution" in 12 U.S.C.A. Sections 1813(c)(2) and (c)(3);

L. "director" means the director of the financial institutions division of the regulation and
licensing department;

M. "foreign bank holding company" means a bank holding company that is organized
under the laws of a country other than the United States or a territory or possession of
the United States;

N. "home state regulator" means, with respect to an out-of-state bank holding company,
the primary bank supervisory agency of the state in which the company maintains its
principal place of business;

O. "New Mexico bank" means a bank that is:

(1) organized under the laws of this state; or

(2) organized under federal law and having its principal place of business in this state;

P. "New Mexico bank holding company" means a bank holding company that:

(1) had its principal place of business in this state on July 1, 1966 or the date on which it
became a bank holding company, whichever is later; and

(2) is not controlled by an out-of-state bank holding company;
Q. "New Mexico state bank" means a bank chartered by the state of New Mexico;

R. "out-of-state bank holding company" means a bank holding company that is not a
New Mexico bank holding company;

S. "principal place of business" of a bank holding company means the state in which the
largest percentage of the total deposits of its bank subsidiaries was deposited on the
later of July 1, 1966 or the date on which the company became a bank holding
company;

T. "state” means the District of Columbia or a state, territory or possession of the United
States; and

U. "subsidiary" means that term as defined in 12 U.S.C.A. Section 1841(d).



Section 3
Section 3

PURPOSE AND INTENT OF ACT.--The purpose of the Interstate Bank Acquisition Act
is to establish the conditions under which a company may acquire a New Mexico bank
or a New Mexico bank holding company. In enacting it the legislature intends to avoid
discrimination against out-of-state bank holding companies or foreign bank holding
companies in any manner that would violate Section 3(d) of the Bank Holding Company
Act.

Section 4
Section 4
PERMITTED ACQUISITIONS.--

A. Except as provided in Subsection B of this section, a company may not acquire a
New Mexico state bank or a New Mexico bank holding company without the prior
approval of the director unless federal law expressly permits the acquisition without that
approval.

B. The prohibition of Subsection A of this section does not apply if the acquisition is
made:

(1) solely for the purpose of facilitating an acquisition otherwise permitted pursuant to
the Interstate Bank Acquisition Act;

(2) in a transaction arranged by the director or another bank supervisory agency to
prevent the insolvency or closing of the acquired bank; or

(3) in a transaction in which a bank forms its own bank holding company, if the
ownership rights of the former bank shareholders are substantially similar to those of
the shareholders of the new bank holding company.

C. In a transaction for which the director's approval is not required under this section,
the acquiring company shall give written notice to the director at least ninety days

before the effective date of the acquisition unless a shorter period of notice is required
under applicable federal law.

Section 5
Section 5

REQUIRED APPLICATION--FORMS.--



A. A company that proposes to make an acquisition pursuant to the Interstate Bank
Acquisition Act shall:

(2) file with the director a copy of the application that the company has filed with the
responsible federal bank supervisory agency and any additional information prescribed
by the director; and

(2) pay to the director any application fee prescribed by the director.

B. As long as they are consistent with the effective discharge of the director's
responsibilities, the application and reporting forms established pursuant to the
Interstate Bank Acquisition Act shall conform to those established for the same
purposes by the board of governors of the federal reserve system pursuant to the Bank
Holding Company Act.

Section 6
Section 6
STANDARDS FOR APPROVAL.--

A. In deciding whether to approve an application for a proposed acquisition pursuant to
the Interstate Bank Acquisition Act, the director shall consider whether the acquisition
may:

(1) be detrimental to the safety and soundness of the New Mexico state bank or the
New Mexico bank holding company to be acquired;

(2) result in a substantial reduction of competition in this state; or

(3) have a significantly adverse effect on the convenience and needs of a community in
this state served by the New Mexico state bank or the New Mexico bank holding
company to be acquired.

B. Except as otherwise expressly provided in this section, the director shall not approve
an acquisition pursuant to the Interstate Bank Acquisition Act if upon effecting the
transaction it would result in the applicant, including a depository institution affiliated
with the applicant, holding an undue concentration of deposits totaling forty percent or
more of the total deposits in all depository institutions in New Mexico.

C. The director may adopt a regulation establishing a procedure authorizing the waiver
of the limitation on deposit concentration set forth in Subsection B of this section to
prevent the insolvency or closing of a New Mexico state bank.

D. The director shall not approve an application for an acquisition pursuant to the
Interstate Bank Acquisition Act unless either the New Mexico bank to be acquired, or at



least one New Mexico bank subsidiary of the bank holding company to be acquired, has
as of the proposed date of acquisition been in existence and in continuous operation
under an active charter for a period of at least five years, except that the director may
approve an application for an acquisition of a consumer credit bank chartered pursuant
to the Consumer Credit Bank Act even though the consumer credit bank has not been
in continuous operation under an active charter for a period of at least five years.

Section 7
Section 7
PROCEDURES RELATING TO APPLICATIONS.--

A. The director shall approve or disapprove an application for acquisition pursuant to the
Interstate Bank Acquisition Act within ninety days after receipt of a completed
application unless the director requests additional information from the applicant
following receipt of a completed application in which case the time limit for decision by
the director is the later of:

(1) the date set forth in this subsection; or
(2) thirty days after the director's receipt of the requested additional information.

B. The director may hold a public hearing in connection with an application if a
significant issue of law or fact has been raised with respect to the proposed acquisition.

C. If the director holds a public hearing in connection with an application, the time limit
specified in Subsection A of this section shall be extended to thirty days after the
conclusion of the public hearing.

D. An application is deemed approved if the director takes no action on the application
within the time limits specified in this section.

Section 8
Section 8
REPORTS--EXAMINATIONS.--

A. To the extent specified by the director by regulation, order or written request, each
bank holding company that directly or indirectly controls a New Mexico state bank or a
New Mexico bank holding company, or the home state regulator of the company, shall
submit to the director copies of each financial report filed by the company with any bank
supervisory agency within fifteen days after the report is filed with the agency unless the
report is one the disclosure of which is prohibited by federal or state law.



B. To the extent disclosure is permitted by state or federal law, a bank holding company
that controls a New Mexico state bank or a New Mexico bank holding company, or the
home state regulator of the controlling bank holding company, shall provide the director
copies of any reports of examination of that bank holding company or of the New
Mexico bank holding company.

C. The director may examine a New Mexico bank holding company whenever the
director has reason to believe that the company is not being operated in compliance
with the laws of this state or in accordance with safe and sound banking practices. The
provisions of Section 58-1-46 NMSA 1978 shall apply to the examination.

Section 9
Section 9
AGENCY ACTIVITIES.--

A. If it complies with the requirements of this section, a New Mexico state bank may
agree to act as an agent for any affiliated bank depository institution to receive deposits,
renew time deposits, close loans, service loans, receive payments on loans and other
obligations and perform other services for which it has received the prior approval of the
director.

B. A New Mexico state bank that proposes to enter into an agency agreement pursuant
to this section shall file with the director, at least thirty days before the effective date of
the agreement:

(1) a notice of intention to enter into an agency agreement with an affiliated depository
institution;

(2) a description of the services proposed to be performed under the agency
agreement; and

(3) a copy of the agency agreement.

C. If any proposed service is not specifically designated in Subsection A of this section
and has not been approved previously in a regulation issued by the director, the director
shall decide, within thirty days after receipt of the notice required by Subsection B of this
section, whether to approve the offering of the service. If the director requests additional
information after reviewing the notice, the time limit for the director's decision is thirty
days after receiving the additional information. In deciding whether to approve a
proposed service, the director shall consider whether the service would be consistent
with state and federal law and the safety and soundness of the principal and agent
institutions. The New Mexico state bank shall give appropriate notice to the public of
each approval.



D. Any proposed service offered pursuant to Subsection C of this section is deemed
approved if the director takes no action after receiving the notice required by Subsection
B of this section within the time limits specified in Subsection C of this section.

E. A New Mexico state bank may not pursuant to an agency agreement:

(1) conduct any activity as an agent that it would be prohibited from conducting as a
principal under applicable state or federal law; or

(2) have an agent conduct any activity that the bank as principal would be prohibited
from conducting under applicable state or federal law.

F. The director may order a New Mexico state bank or any other depository institution
that is subject to the director's enforcement powers to cease acting as an agent or
principal under an agency agreement with an affiliated depository institution if the
director finds the provisions of the agency agreement or the actions of the parties
pursuant to it to be inconsistent with safe and sound banking practices.

G. A New Mexico state bank acting as an agent for an affiliated depository institution in
accordance with this section is not a branch bank of that institution.

Section 10
Section 10

AUTHORITY TO ISSUE REGULATIONS-- COOPERATIVE AGREEMENTS--FEES.--
To carry out the purposes of the Interstate Bank Acquisition Act, the director may:

A. adopt regulations;

B. enter into cooperative, coordinating or information-sharing agreements with a bank
supervisory agency or an organization affiliated with or representing a bank supervisory
agency;

C. accept a report of examination or investigation by a bank supervisory agency having
concurrent jurisdiction over a New Mexico state bank or a bank holding company that
controls a New Mexico state bank in lieu of conducting an examination or investigation
of the bank or bank holding company;

D. enter into a sole source contract pursuant to Section 13-1-126 NMSA 1978 with a
bank supervisory agency having concurrent jurisdiction over a New Mexico state bank
or a bank holding company that controls a New Mexico state bank to engage the
services of that agency's examiners at a reasonable rate of compensation, or to provide
the services of the director's examiners to that agency at a reasonable rate of
compensation;



E. conduct joint examinations or joint enforcement actions with a bank supervisory
agency having concurrent jurisdiction over a New Mexico state bank or a bank holding
company that controls a New Mexico state bank, but if the examination or enforcement
action involves an out-of-state bank holding company, the director shall recognize the
exclusive authority of the home state regulator over corporate governance matters and
the primary responsibility of the home state regulator with respect to safety and
soundness matters;

F. conduct examinations and enforcement actions of a New Mexico state bank or a New
Mexico bank holding company that controls a New Mexico state bank if the director
determines that the action is necessary to carry out the director's responsibilities
pursuant to the Interstate Bank Acquisition Act or to enforce compliance with the laws of
this state; and

G. include in regulations adopted provisions for:

(1) the assessment of supervisory and examination fees to be paid by New Mexico
banks and New Mexico bank holding companies in connection with the director's
performance of his duties; and

(2) sharing of fees assessed pursuant to Paragraph (1) of this subsection with a bank

supervisory agency or an organization affiliated with or representing a bank supervisory
agency in accordance with an agreement between it and the director.

Section 11

Section 11

ENFORCEMENT.--The director may enforce the provisions of the Interstate Bank
Acquisition Act by an action for injunctive relief in the district court of Santa Fe county.
The director shall give notice promptly to the home state regulator of any action
commenced by the director against an out-of-state bank holding company and, to the

extent practicable, shall consult and cooperate with that regulator in pursuing and
resolving the enforcement action.

Section 12
Section 12
SEVERABILITY.--If any part or application of the Interstate Bank Acquisition Act is held

invalid or to be superseded, the remainder or its application to other situations or
persons shall not be affected.

Section 13

Section 13



Section 58-26-4 NMSA 1978 (being Laws 1988, Chapter 5, Section 4, as amended) is
amended to read:

"58-26-4. INTERSTATE ACQUISITIONS PERMITTED.-- Notwithstanding the provisions
of Section 58-5-11 NMSA 1978 restricting interstate acquisition:

A. interstate acquisitions of domestic depository institutions that are savings institutions
or domestic holding companies whose subsidiary depository institutions are savings
institutions are permitted by out-of-state depository institutions and out-of-state holding
companies effective January |, 1989; provided, however, until July 1, 1992, if a domestic
depository institution is to be so acquired, the acquired institution shall have been
continuously operated for at least five years, or if a domestic holding company is to be
SO acquired, at least one of its subsidiary depository institutions shall have been
continuously operated for at least five years; and

B. an interstate acquisition pursuant to this section may not otherwise be contrary to law

and shall not result in undue concentration of deposits totaling forty percent or more of
the total deposits in all financial institutions in New Mexico."

Section 14
Section 14

SHORT TITLE.--Sections 14 through 27 of this act may be cited as the "Interstate Bank
Branching Act".

Section 15
Section 15
PURPOSE.--The purpose of the Interstate Bank Branching Act is to permit interstate

bank branching by merger pursuant to the provisions of the federal Regle-Neal
Interstate Banking and Branching Efficiency Act of 1994, PL. 103-328.

Section 16

Section 16

DEFINITIONS.--As used in the Interstate Bank Branching Act:

A. "bank" means that term as defined in 12 U.S.C.A. Section 1813(h), but "bank" does
not include any “foreign bank" as defined in 12 U.S.C.A. Section 3101(7), unless the
foreign bank is organized under the laws of a territory of the United States, Puerto Rico,

Guam, American Samoa or the Virgin Islands and its deposits are insured by the federal
deposit insurance corporation;



B. "bank holding company" means that term as defined in 12 U.S.C.A. Section
1841(a)(1);

C. "bank supervisory agency" means:

(1) an agency of another state with primary responsibility for chartering and supervising
banks; and

(2) the office of the comptroller of the currency, the federal deposit insurance
corporation, the board of governors of the federal reserve system, and any successor to
these agencies;

D. "branch" means that term as defined in Subsection C of Section 58-5-2 NMSA 1978;
E. "control" means that term as defined in 12 U.S.C.A. Section 1841(a)(2);

F. "director" means the director of the financial institutions division of the regulation and
licensing department;

G. "home state" means:
(1) with respect to a state bank, the state in which the bank is chartered;

(2) with respect to a national bank, the state in which the main office of the bank is
located; and

(3) with respect to a foreign bank, the state determined to be the home state of the
foreign bank pursuant to 12 U.S.C.A. Section 3103(c);

H. "home state regulator" means the bank supervisory agency of the state in which an
out-of-state state bank is chartered;

I. "host state" means a state, other than the home state of a bank, in which the bank
maintains, or seeks to establish and maintain, a branch;

J. "insured depository institution” means that term as defined in 12 U.S.C.A. Section
1813(c)(2);

K. "interstate merger transaction" means:
(1) the merger or consolidation of banks with different home states and the conversion
of branches of any bank involved in the merger or consolidation into branches of the

resulting bank; or

(2) the purchase of all or substantially all of the assets and branches of a bank whose
home state is different from the home state of the acquiring bank;



L. "main office" means the office declared by a bank to its chartering bank supervisory
agency to be its main office;

M. "New Mexico bank" means a bank whose home state is New Mexico;
N. "New Mexico state bank" means a bank chartered under the laws of New Mexico;

O. "out-of-state bank" means a bank whose home state is a state other
than New Mexico;

P. "out-of-state state bank" means a bank chartered under the laws of any state other
than New Mexico;

Q. "resulting bank" means a bank that has resulted from an interstate merger
transaction under the Interstate Bank Branching Act; and

R. "state" means a state of the United States, the District of Columbia, a territory of the
United States, Puerto Rico, Guam, American Samoa, the Trust Territory of the Pacific
Islands, the Virgin Islands or the Northern Mariana Islands.

Section 17
Section 17

AUTHORITY OF STATE BANKS TO ESTABLISH INTERSTATE BRANCHES BY
MERGER.--

A. If it obtains the prior approval of the director, a New Mexico state bank may establish,
maintain and operate one or more branches in a state other than New Mexico pursuant
to an interstate merger transaction in which the New Mexico state bank is the resulting
bank.

B. Not later than the date on which the required application for the interstate merger
transaction is filed with the responsible federal bank supervisory agency, the applicant
New Mexico state bank shall file the documents and information required by
Subsections A and B of Section 58-4-4 NMSA 1978 and pay a fee in an amount that
shall be prescribed by the director by rule.

C. The director shall approve the interstate merger transaction and the operation of
branches outside of New Mexico by the New Mexico state bank if he finds that:

(1) the proposed transaction will not be detrimental to the safety and soundness of the
applicant or the resulting bank;

(2) any new officers and directors of the resulting bank are qualified by character,
experience and financial responsibility to direct and manage the resulting bank; and



(3) the proposed merger is consistent with the convenience and needs of the
communities to be served by the resulting bank in this state and is otherwise in the
public interest.

D. The interstate merger transaction may be effected only after the applicant has
received the director's written approval.

Section 18
Section 18
INTERSTATE MERGER TRANSACTIONS AND BRANCHING PERMITTED.--

A. One or more New Mexico banks may enter into an interstate merger transaction with
one or more out-of-state banks pursuant to the Interstate Bank Branching Act, and an
out-of-state bank resulting from the transaction may maintain and operate as branches
in New Mexico the former New Mexico banks that participated in the transaction if the
conditions and filing requirements of that act are met.

B. Except as otherwise expressly provided in this subsection, an interstate merger
transaction is not permitted pursuant to the Interstate Bank Branching Act if, upon
effecting the transaction, the resulting bank, including all insured depository institutions
that would be affiliates, as defined in 12 U.S.C.A. Section 1841(k), of the resulting bank,
would result in an undue concentration of deposits totaling forty percent or more of the
total deposits in all depository institutions in New Mexico. The director may by regulation
adopt a procedure to waive the foregoing prohibition to prevent the insolvency or closing
of a New Mexico state bank.

C. An interstate merger transaction resulting in the acquisition by an out-of-state bank of
a New Mexico bank is not permitted pursuant to the Interstate Bank Branching Act,

unless the New Mexico bank on the date of the acquisition has been in continuous
operation under an active charter for a period of at least five years.

Section 19

Section 19

DE NOVO BRANCHING AND ACQUISITION OF INDIVIDUAL BRANCHES NOT
PERMITTED.--Interstate branching, either de novo or by acquisition of one or more

branches, not involving all or substantially all of the assets and branches of a New
Mexico bank is prohibited.

Section 20

Section 20



NOTICE AND FILING REQUIREMENTS.--An out-of-state bank that will be the resulting
bank pursuant to an interstate merger transaction involving a New Mexico state bank
shall notify the director of the proposed merger no later than the date on which it files an
application for an interstate merger transaction with the responsible federal bank
supervisory agency. The out-of-state bank shall submit a copy of that application to the
director and pay a fee in an amount that the director shall prescribe by regulation. Any
New Mexico state bank that is a party to the interstate merger transaction shall comply
with all applicable state and federal laws.

Section 21
Section 21

CONDITION FOR INTERSTATE MERGER PRIOR TO JUNE 1, 1997.--An interstate
merger transaction prior to June 1, 1997 resulting in a New Mexico branch of an out-of-
state bank shall not be consummated and any out-of-state bank resulting from such a
merger shall not operate a branch in New Mexico, unless the director first:

A. finds that the laws of the home state of each out-of-state bank involved in the
interstate merger transaction permit New Mexico state banks, under substantially the
same terms and conditions as are set forth in the Interstate Bank Branching Act, to
acquire banks and establish and maintain branches in that state by means of interstate
merger transactions;

B. concludes that the resulting out-of-state bank has complied with all applicable
requirements of New Mexico law and has agreed in writing to comply with the laws of
this state applicable to its operation of branches in New Mexico; and

C. certifies to the federal bank supervisory agency having authority to approve the

interstate merger transaction that the conditions and requirements of the Interstate Bank
Branching Act h