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CHAPTER CA1
CONSTITUTIONAL AMENDMENT 1, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 8, SECTION 5 OF THE
CONSTITUTION OF NEW MEXICO TO PHASE IN AN ADDITIONAL EXEMPTION
FROM PROPERTY TAXATION OF TWO THOUSAND DOLLARS ($2,000) OF



PROPERTY OF HONORABLY DISCHARGED VETERANS WHO SERVED IN THE
UNITED STATES ARMED FORCES DURING AN ARMED CONFLICT.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 1 Section 1 Laws 2001

Section 1. It is proposed to amend Article 8, Section 5 of the constitution of New
Mexico to read:

"The legislature shall exempt from taxation the property of each head of the
family to the amount of two thousand dollars ($2,000). The legislature shall also exempt
from taxation the property, including the community or joint property of husband and
wife, of every honorably discharged member of the armed forces of the United States
who served in such armed forces during any period in which they were or are engaged
in armed conflict under orders of the president of the United States, and the widow or
widower of every such honorably discharged member of the armed forces of the United
States, in the sum of two thousand dollars ($2,000) in tax years prior to 2003; two
thousand five hundred dollars ($2,500) in 2003; three thousand dollars ($3,000) in 2004;
three thousand five hundred dollars ($3,500) in 2005; and four thousand dollars
($4,000) in 2006 and each subsequent year. Provided, that in every case where
exemption is claimed on the ground of the claimant's having served with the armed
forces of the United States as aforesaid, the burden of proving actual and bona fide
ownership of such property upon which exemption is claimed, shall be upon the
claimant.”

Constitutional Amendment 1 Section 2 Laws 2001
Section 2. The amendment proposed by this resolution shall be submitted to the

people for their approval or rejection at the next general election or at any special
election prior to that date which may be called for that purpose.

SENATE JOINT RESOLUTION 1

CHAPTER CA2
CONSTITUTIONAL AMENDMENT 2, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 7, SECTION 1 OF THE
CONSTITUTION OF NEW MEXICO TO REMOVE THE PROHIBITION
AGAINST CERTAIN PERSONS EXERCISING THE RIGHT TO VOTE.



BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 2 Section 1 Laws 2001

Section 1. It is proposed to amend Article 7, Section 1 of the constitution of
New Mexico to read:

"Every citizen of the United States, who is over the age of eighteen years, and
has resided in New Mexico twelve months, in the county ninety days, and in the
precinct in which he offers to vote thirty days, next preceding the election, except
persons convicted of a felonious or infamous crime unless restored to political
rights, shall be qualified to vote at all elections for public officers. The legislature
may enact laws providing for absentee voting by qualified electors. All school
elections shall be held at different times from other elections.

The legislature shall have the power to require the registration of the qualified
electors as a requisite for voting, and shall regulate the manner, time and places
of voting. The legislature shall enact such laws as will secure the secrecy of the
ballot, the purity of elections and guard against the abuse of elective franchise.
Not more than two members of the board of registration, and not more than two
judges of election shall belong to the same political party at the time of their
appointment.”

Constitutional Amendment 2 Section 2 Laws 2001

Section 2. The amendment proposed by this resolution shall be submitted to
the people for their approval or rejection at the next general election or at any
special election prior to that date which may be called for that purpose.

SENATE JOINT RESOLUTION 10

CHAPTER CA3
CONSTITUTIONAL AMENDMENT 3, LAWS 2001

A JOINT RESOLUTION
PROPOSING AN AMENDMENT TO ARTICLE 6 OF THE CONSTITUTION OF
NEW MEXICO TO ELIMINATE AN OUTDATED SECTION REGARDING
DESIGNATION OF JUDICIAL DISTRICTS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Constitutional Amendment 3 Section 1 Laws 2001

Section 1. It is proposed to amend Article 6 of the constitution of New Mexico
by repealing Section 25.

Constitutional Amendment 3 Section 2 Laws 2001

Section 2. The amendment proposed by this resolution shall be submitted to
the people for their approval or rejection at the next general election or at any
special election prior to that date which may be called for that purpose.

SENATE JOINT RESOLUTION 21

CHAPTER CA4
CONSTITUTIONAL AMENDMENT 4, LAWS 2001

A JOINT RESOLUTION
PROPOSING TO REPEAL ARTICLE 2, SECTION 22 OF THE CONSTITUTION
OF NEW MEXICO, WHICH STATES THAT ALIENS CANNOT OWN LAND OR
ANY INTEREST IN LAND IN THE STATE UNLESS OTHERWISE PROVIDED
BY LAW.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Constitutional Amendment 4 Section 1 Laws 2001

Section 1. It is proposed to amend Atrticle 2 of the constitution of New Mexico
by repealing Section 22.

Constitutional Amendment 4 Section 2 Laws 2001

Section 2. The amendment proposed by this resolution shall be submitted to
the people for their approval or rejection at the next general election or at any
special election prior to that date which may be called for that purpose.

SENATE JOINT RESOLUTION 22

CHAPTER CA5



CONSTITUTIONAL AMENDMENT 5, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 8, SECTION 15 OF THE
CONSTITUTION OF NEW MEXICO TO EXEMPT FROM PROPERTY TAXATION THE
PRINCIPAL PLACE OF RESIDENCE OCCUPIED BY A VETERAN OF THE ARMED
FORCES OF THE UNITED STATES OF AMERICA WHO HAS A ONE HUNDRED
PERCENT PERMANENT AND TOTAL SERVICE-CONNECTED DISABILITY.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 5 Section 1 Laws 2001

Section 1. It is proposed to amend Atrticle 8, Section 15 of the constitution of New

Mexico to read:

"The legislature shall exempt from taxation the property, including the community
or joint property of husband and wife, of every veteran of the armed forces of the United
States who has been determined pursuant to federal law to have a one hundred percent
permanent and total service-connected disability, if the veteran occupies the property as
his principal place of residence. The legislature shall also provide this exemption from
taxation for property owned by the widow or widower of a veteran who was eligible for
the exemption provided in this section, if the widow or widower continues to occupy the
property as his principal place of residence. The burden of proving eligibility for the

exemption in this section is on the person claiming the exemption."

Constitutional Amendment 5 Section 2 Laws 2001



Section 2. The amendment proposed by this resolution shall be submitted to the
people for their approval or rejection at the next general election or at any special

election prior to that date which may be called for that purpose.

HOUSE JOINT RESOLUTION 5, AS AMENDED

CHAPTER CAG6
CONSTITUTIONAL AMENDMENT 6, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 9, SECTION 14 OF THE
CONSTITUTION OF NEW MEXICO TO PERMIT THE STATE AND LOCAL
GOVERNMENTS TO PROVIDE LAND, BUILDINGS OR INFRASTRUCTURE TO
CREATE AFFORDABLE HOUSING.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 6 Section 1 Laws 2001

Section 1. It is proposed to amend Atrticle 9, Section 14 of the constitution of New

Mexico to read:

"Neither the state nor any county, school district or municipality, except as
otherwise provided in this constitution, shall directly or indirectly lend or pledge its credit
or make any donation to or in aid of any person, association or public or private
corporation or in aid of any private enterprise for the construction of any railroad except

as provided in Subsections A through F of this section.



A. Nothing in this section prohibits the state or any county or municipality

from making provision for the care and maintenance of sick and indigent persons.

B. Nothing in this section prohibits the state from establishing a veterans'
scholarship program for Vietnam conflict veterans who are post-secondary students at
educational institutions under the exclusive control of the state by exempting such
veterans from the payment of tuition. For the purposes of this subsection, a "Vietham
conflict veteran” is any person who has been honorably discharged from the armed
forces of the United States, who was a resident of New Mexico at the original time of
entry into the armed forces from New Mexico and who has been awarded a Vietnam
campaign medal for service in the armed forces of this country in Vietnam during the
period from August 5, 1964 to the official termination date of the Vietnam conflict as

designated by executive order of the president of the United States.

C. The state may establish by law a program of loans to students of the
healing arts, as defined by law, for residents of the state who, in return for the payment
of educational expenses, contract with the state to practice their profession for a period

of years after graduation within areas of the state designated by law.

D. Nothing in this section prohibits the state or a county or municipality
from creating new job opportunities by providing land, buildings or infrastructure for
facilities to support new or expanding businesses if this assistance is granted pursuant
to general implementing legislation that is approved by a majority vote of those elected
to each house of the legislature. The implementing legislation shall include adequate
safeguards to protect public money or other resources used for the purposes authorized

in this subsection. The implementing legislation shall further provide that:



(1) each specific county or municipal project providing assistance
pursuant to this subsection need not be approved by the legislature but shall be
approved by the county or municipality pursuant to procedures provided in the

implementing legislation; and

(2) each specific state project providing assistance pursuant to this

subsection shall be approved by law.

E. Nothing in this section prohibits the state, a county or a municipality

from:

(1) donating land owned by the state, county or municipality for the

construction on it of affordable housing;

(2) donating an existing building owned by the state, county or

municipality for conversion or renovation into affordable housing; or

(3) providing or paying the costs of infrastructure necessary to

support affordable housing projects.

F. The provisions of Subsection E of this section are not self-executing.
Before the described assistance may be provided, enabling legislation shall be enacted
by a majority vote of the members elected to each house of the legislature. This

enabling legislation shall:

(1) define "affordable housing”;

(2) establish eligibility criteria for the recipients of land, buildings

and infrastructure;



(3) contain provisions to ensure the successful completion of
affordable housing projects supported by assistance authorized pursuant to Subsection

E of this section;

(4) require a county or municipality providing assistance pursuant to
Subsection E of this section to give prior formal approval by ordinance for a specific
affordable housing assistance grant and include in the ordinance the conditions of the

grant; and

(5) require prior approval by law of a specific affordable housing

assistance grant by the state."
Constitutional Amendment 6 Section 2 Laws 2001
Section 2. The amendment proposed by this resolution shall be submitted to the

people for their approval or rejection at the next general election or at any special

election prior to that date which may be called for that purpose.

HOUSE JOINT RESOLUTION 10

CHAPTER CA7
CONSTITUTIONAL AMENDMENT 7, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 20 OF THE CONSTITUTION OF
NEW MEXICO TO DESIGNATE THE LAST FRIDAY IN MARCH AS A LEGAL
HOLIDAY IN HONOR OF CESAR CHAVEZ.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Constitutional Amendment 7 Section 1 Laws 2001

Section 1. It is proposed to amend Article 20 of the constitution of New

Mexico by adding a new Section 23 to read:

"The last Friday in March shall be designated a legal holiday in honor of
Cesar Chavez."
Constitutional Amendment 7 Section 2 Laws 2001

Section 2. The amendment proposed by this resolution shall be submitted to
the people for their approval or rejection at the next general election or at any
special election prior to that date which may be called for that purpose.

HOUSE JOINT RESOLUTION 16

CHAPTER CAS8
CONSTITUTIONAL AMENDMENT 8, LAWS 2001

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 9, SECTION 14 OF THE
CONSTITUTION OF NEW MEXICO TO BROADEN ELIGIBILITY FOR VIETNAM

VETERANS' SCHOLARSHIPS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 8 Section 1 Laws 2001

Section 1. It is proposed to amend Article 9, Section 14 of the constitution of

New Mexico to read:



"Neither the state nor any county, school district or municipality, except as
otherwise provided in this constitution, shall directly or indirectly lend or pledge its
credit or make any donation to or in aid of any person, association or public or
private corporation or in aid of any private enterprise for the construction of any

railroad; provided:

A. nothing in this section shall be construed to prohibit the state or any
county or municipality from making provision for the care and maintenance of

sick and indigent persons;

B. nothing in this section shall prohibit the state from establishing a
veterans' scholarship program for Vietnam conflict veterans who are post-
secondary students at educational institutions under the exclusive control of the
state by exempting such veterans from the payment of tuition. For the purposes
of this subsection, a "Vietnam conflict veteran" is any person who has been
honorably discharged from the armed forces of the United States, who was a
resident of New Mexico at the original time of entry into the armed forces from
New Mexico or who has lived in New Mexico for ten years or more and who has
been awarded a Vietham campaign medal for service in the armed forces of this
country in Vietnam during the period from August 5, 1964 to the official
termination date of the Vietham conflict as designated by executive order of the

president of the United States;

C. the state may also establish by law a program of loans to students
of the healing arts, as defined by law, for residents of the state who, in return for
the payment of educational expenses, contract with the state to practice their
profession for a period of years after graduation within areas of the state

designated by law; and



D. nothing in this section shall be construed to prohibit the state or a
county or municipality from creating new job opportunities by providing land,
buildings or infrastructure for facilities to support new or expanding businesses if
this assistance is granted pursuant to general implementing legislation that is
approved by a majority vote of those elected to each house of the legislature.
The implementing legislation shall include adequate safeguards to protect public
money or other resources used for the purposes authorized in this subsection.

The implementing legislation shall further provide that:

(1) each specific county or municipal project providing
assistance pursuant to this subsection need not be approved by the legislature
but shall be approved by the county or municipality pursuant to procedures

provided in the implementing legislation; and

(2) each specific state project providing assistance pursuant to

this subsection shall be approved by law."
Constitutional Amendment 8 Section 2 Laws 2001
Section 2. The amendment proposed by this resolution shall be submitted to

the people for their approval or rejection at the next general election or at any

special election prior to that date which may be called for that purpose.

HOUSE JOINT RESOLUTION 18

CHAPTER CA9
CONSTITUTIONAL AMENDMENT 9, LAWS 2001

A JOINT RESOLUTION



PROPOSING TO AMEND ARTICLE 5, SECTION 14 OF THE CONSTITUTION OF
NEW MEXICO TO CHANGE THE NAME OF THE STATE HIGHWAY COMMISSION
TO THE STATE TRANSPORTATION COMMISSION.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 9 Section 1 Laws 2001

Section 1. It is proposed to amend Article 5, Section 14 of the constitution of New

Mexico to read:

"There is created a "state transportation commission”. The members of the state
transportation commission shall be appointed, shall have such power and shall perform
such duties as may be provided by law. Notwithstanding the provisions of Article 5,
Section 5 of the constitution of New Mexico, state transportation commissioners shall

only be removed as provided by law."

Constitutional Amendment 9 Section 2 Laws 2001

Section 2. The amendment proposed by this resolution shall be submitted to the
people for their approval or rejection at the next general election or at any special

election prior to that date which may be called for that purpose.

HOUSE JOINT RESOLUTION 27

CHAPTER 1
CHAPTER 1, LAWS 2001, WITH LINE-ITEM VETO
AN ACT

RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; APPROPRIATING
FUNDS FOR THE EXPENSE OF THE FORTY-FIFTH LEGISLATURE, FIRST



SESSION, 2001 AND FOR OTHER LEGISLATIVE EXPENSES, INCLUDING THE
LEGISLATIVE COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE
LEGISLATIVE EDUCATION STUDY COMMITTEE, THE SENATE RULES
COMMITTEE, THE HOUSE CHIEF CLERK'S OFFICE AND THE SENATE CHIEF
CLERK'S OFFICE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SESSION EXPENSES.--

A. There is appropriated for the expense of the legislative department of
the state of New Mexico for the forty-fifth legislature, first session, for per diem and
mileage of its members, for salaries of employees and for other expenses of the
legislature, six million eight hundred forty-three thousand nine hundred forty-six dollars
($6,843,946) or so much thereof as may be necessary for such purposes.

B. The expenditures referred to in this section are as follows:
(2) per diem for senators ------------- $342,720;

(2) per diem for members of the house of representatives --------
-------------------------- $571,200;

3) mileage traveled by members of the senate going to and
returning from the seat of government by the usually traveled route, one round trip -------
------ $4,305;

(4) mileage traveled by members of the house of representatives
going to and returning from the seat of government by the usually traveled route, one
rouNd trip ------=-=m-mmm oo $ 6,700;

(5) salaries and employee benefits of senate employees --------------
------------------------ $2,143,176;

(6) salaries and employee benefits of house of representatives
employees -------------------- $1,930,441,

(7) for expense of the senate not itemized above, four hundred
ninety-two thousand two hundred four dollars ($492,204). No part of this item may be
transferred to salaries or employee benefits; and

(8) for expense of the house of representatives not itemized above,
four hundred nineteen thousand eight hundred dollars ($419,800). No part of this item
may be transferred to salaries or employee benefits.



C. The expenditures for the house of representatives shall be disbursed
on vouchers signed by the speaker and chief clerk of the house. The expenditures for
the senate shall be disbursed on vouchers signed by the chairman of the committees'
committee and the chief clerk of the senate.

D. There is appropriated for session expenses of the legislative council
service, the joint billroom and mailroom and joint legislative switchboard, nine hundred
thirty-three thousand four hundred dollars ($933,400) to be disbursed upon vouchers
signed by the director of the legislative council service. Following adjournment of the
session, expenditures authorized under Paragraphs (1) through (8) of Subsection B of
this section shall be disbursed upon vouchers signed by the director of the legislative
council service.

E. Computers purchased by the legislature are to be placed in the custody
of the legislative council service by the chief clerks of the respective houses as soon
after the session as practicable.

F. Under the printing contracts entered into for the forty-fifth legislature,
first session, the chairman of the committees' committee of the senate, subject to the
approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the weekly bill locator and the printing of all necessary stationery required for
use in the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.
The orders for printing, stationery and supplies shall be approved by the chairman of the
committees' committee in the senate or by the speaker for the house.

Section 2. BILLS AND OTHER PRINTED MATERIALS.--

A. For the first session of the forty-fifth legislature, bills, resolutions, joint
resolutions, memorials and joint memorials delivered to the printer shall be returned by
the printer to the joint billroom within forty-two hours after they are ordered to be printed.
The billroom personnel shall supply a complete file of bills, resolutions, joint resolutions,
memorials, joint memorials and other printed distribution materials to the following:

(1) one copy to each member of the house of representatives and
senate;

(2) one copy to each county clerk, district judge, radio or television
station and newspaper and to the general library of each state-supported institution of
higher learning;

(3) upon written request therefor, one copy to each state
department, commission, board, institution or agency, each elected state official, each



incorporated municipality, each district attorney, each ex-governor, each member of the
New Mexico congressional delegation and each public school district in the state; and

(4) one copy to two other addresses specified by each individual
member of the legislature.

B. Any person not enumerated in Subsection A of this section may secure
a complete file of the bills, resolutions, joint resolutions, memorials and joint memorials
of the legislature by depositing with the legislative council service the amount of six
hundred dollars ($600), which deposit shall be paid to the state treasurer to the credit of
the legislative expense fund. Additional single copies of items of legislation shall be sold
for two dollars ($2.00) unless the director of the legislative council service shall,
because of its length, assign a higher price not to exceed ten cents ($.10) per page.
Copies of a daily bill locator, other than those copies furnished each member of the
respective houses, shall be supplied by the legislative council service at a charge of one
hundred fifty dollars ($150) for the entire session.

Section 3. LEGISLATIVE COUNCIL SERVICE.--There is appropriated
from the general fund to the legislative council service for fiscal
year 2002 unless otherwise indicated, to be disbursed on vouchers
signed by the director of the legislative council service, the
following:

A. Personal Services $ 2,252,500
Employee Benefits 714,600
Travel 95,700

Maintenance & Repairs 16,900

Supplies & Materials 42,100
Contractual Services 186,900
Operating Costs 371,000

Other Operating Costs 250,000
Capital Outlay 74,000
Out-of-State Travel 103,000

Total $ 4,106,700;



B. for travel expenses of legislators other than New Mexico legislative
council members, on legislative council business, for committee travel, staff and other
necessary expenses for other interim committees and for other necessary legislative
expenses for fiscal year 2002, eight hundred eighty-six thousand dollars ($886,000)
from the general fund; provided that the New Mexico legislative council service may
transfer amounts from the appropriation in this subsection, during the fiscal year for
which appropriated, to any other legislative appropriation as needed,;

C. for pre-session expenditures and for necessary contracts, supplies and
personnel for interim session preparation, three hundred fifty-two thousand three
hundred dollars ($352,300); and

D. for a statewide legislative intern program, the sum of twenty-five
thousand dollars ($25,000).

Section 4. LEGISLATIVE FINANCE COMMITTEE.--There is
appropriated from the general fund to the legislative finance
committee for fiscal year 2002, to be disbursed on vouchers signed
by the chairman of the committee or his designated representative,
the following:

Personal Services $ 1,763,800
Employee Benefits 515,100
Travel 160,000
Maintenance & Repairs 15,300
Supplies & Materials 29,700
Contractual Services 177,000
Operating Costs 120,600
Capital Outlay 25,600
Out-of-State Travel 32,100
Operating Transfer 700

Total $ 2,839,900.

Section 5. LEGISLATIVE EDUCATION STUDY COMMITTEE.--There
Is appropriated from the general fund to the legislative education



study committee for fiscal year 2002, to be disbursed on vouchers
signed by the chairman of the committee or his designated
representative, the following:

Personal Services $ 498,300
Employee Benefits 136,700
Travel 70,000

Maintenance & Repairs 15,000

Supplies & Materials 14,500
Contractual Services 25,000
Operating Costs 21,700

Capital Outlay 17,800
Out-of-State Travel 12,000

Other Financing Sources 200

Total $ 811,200.

Section 6. SENATE RULES COMMITTEE.--There is appropriated
from the general fund to the legislative council service for fiscal
year 2002 for the interim duties of the senate rules committee
twenty-one thousand six hundred dollars ($21,600).

Section 7. HOUSE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for fiscal year 2002
for the operation of the house chief clerk's office, to be disbursed
on vouchers signed by the director of the legislative council
service, the following:

Personal Services $ 505,100
Employee Benefits 225,020
Travel 3,800

Maintenance & Repairs 1,200



Supplies

Contractual Services
Operating Costs
Capital Outlay
Out-of-State Travel

Total

1,450

55,500
13,900

2,000

32,800

$ 840,770.

Section 8. SENATE CHIEF CLERK.--There is appropriated from the
general fund to the legislative council service for expenditure in
fiscal year 2002 for the operation of the senate chief clerk's office,
to be disbursed on vouchers signed by the director of the
legislative council service, the following:

Personal Services
Employee Benefits
Travel

Maintenance & Repairs
Supplies

Contractual Services
Operating Costs
Capital Outlay
Out-of-State Travel

Total

$ 523,284
221,793
4,900
425
1,450
81,752
17,245
2,000
29,503

$ 882,352.

Section 9. REAPPORTIONMENT AND REDISTRICTING.--There is
appropriated from the general fund to the legislative council
service for expenditure during fiscal years 2001 through 2003 for
legal and technical services related to reapportionment, six
hundred eighty-two thousand dollars ($682,000).



[Section 10. SENATE DISTRICT ASSISTANCE.--There is
appropriated from the general fund to the legislative council
service for expenditure in fiscal year 2002 for in-district assistance
to each senator in a manner to be determined by the New Mexico
legislative council an amount not to exceed four hundred dollars
($400) per month plus any applicable gross receipts tax, one
hundred sixty thousand dollars ($160,000).]

Section 11. CATEGORY TRANSFER.--Amounts set out in Sections 3
through 8 of this act are provided for informational purposes only
and may be freely transferred among categories.

Section 12. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 1, AS AMENDED, WITH EMERGENCY CLAUSE.

SIGNED JANUARY 25, 2001

CHAPTER 2

CHAPTER 2, LAWS 2001

AN ACT
RELATING TO CRIMINAL LAW; MAKING IT A CRIMINAL OFFENSE FOR A PERSON
TO POSSESS AN OBSCENE VISUAL OR PRINT MEDIUM THAT DEPICTS A
SEXUAL ACT INVOLVING A CHILD; PROVIDING A CRIMINAL PENALTY;
AMENDING SECTIONS OF THE SEXUAL EXPLOITATION OF CHILDREN ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 30-6A-2 NMSA 1978 (being Laws 1984, Chapter
92, Section 2, as amended) is amended to read:

"30-6A-2. DEFINITIONS.--As used in the Sexual Exploitation of Children Act:
A. "prohibited sexual act" means:

(1) sexual intercourse, including genital-genital, oral-genital, anal-
genital or oral-anal, whether between persons of the same or opposite sex;



(2) bestiality;
(3) masturbation;
(4) sadomasochistic abuse for the purpose of sexual stimulation; or

(5) lewd and sexually explicit exhibition with a focus on the genitals
or pubic area of any person for the purpose of sexual stimulation;

B. "visual or print medium" means:

(1) any film, photograph, negative, slide, computer diskette,
videotape, videodisc or any computer or electronically generated imagery; or

(2) any book, magazine or other form of publication or photographic
reproduction containing or incorporating any film, photograph, negative, slide, computer
diskette, videotape, videodisc or any computer generated or electronically generated
imagery;

C. "performed publicly" means performed in a place that is open to or
used by the public;

D. "manufacture” means the production, processing, copying by any
means, printing, packaging or repackaging of any visual or print medium depicting any
prohibited sexual act or simulation of such an act if one or more of the participants in
that act is a child under eighteen years of age; and

E. "obscene" means any material, when the content if taken as a whole:

(1) appeals to a prurient interest in sex, as determined by the
average person applying contemporary community standards;

(2) portrays a prohibited sexual act in a patently offensive way; and

(3) lacks serious literary, artistic, political or scientific value."

Section 2. Section 30-6A-3 NMSA 1978 (being Laws 1984, Chapter
92, Section 3, as amended) is amended to read:

"30-6A-3. SEXUAL EXPLOITATION OF CHILDREN.--

A. It is unlawful for a person to intentionally possess any obscene visual or
print medium depicting any prohibited sexual act or simulation of such an act if that
person knows or has reason to know that the obscene medium depicts any prohibited
sexual act or simulation of such act and if that person knows or has reason to know that



one or more of the participants in that act is a child under eighteen years of age. A
person who violates the provisions of this subsection is guilty of a fourth degree felony.

B. It is unlawful for a person to intentionally distribute any obscene visual
or print medium depicting any prohibited sexual act or simulation of such an act if that
person knows or has reason to know that the obscene medium depicts any prohibited
sexual act or simulation of such act and if that person knows or has reason to know that
one or more of the participants in that act is a child under eighteen years of age. A
person who violates the provisions of this subsection is guilty of a third degree felony.

C. It is unlawful for a person to intentionally cause or permit a child under
eighteen years of age to engage in any prohibited sexual act or simulation of such an
act if that person knows, has reason to know or intends that the act may be recorded in
any obscene visual or print medium or performed publicly. A person who violates the
provisions of this subsection is guilty of a third degree felony, unless the child is under
the age of thirteen, in which event the person is guilty of a second degree felony.

D. Itis unlawful for a person to intentionally manufacture any obscene
visual or print medium depicting any prohibited sexual act or simulation of such an act if
one or more of the participants in that act is a child under eighteen years of age. A
person who violates the provisions of this subsection is guilty of a second degree felony.

E. The penalties provided for in this section shall be in addition to those
set out in Section 30-9-11 NMSA 1978."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 17, AS AMENDED

CHAPTER 3

CHAPTER 3, LAWS 2001

AN ACT
MAKING AN APPROPRIATION TO THE OFFICE OF THE SECRETARY OF STATE
TO COVER A BUDGET SHORTFALL DUE TO INCREASED COSTS OF THE 2000
PRIMARY AND GENERAL ELECTIONS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. APPROPRIATION.--Four hundred thirteen thousand five
hundred thirty dollars ($413,530) is appropriated from the general
fund to the office of the secretary of state for expenditure in fiscal
year 2001 to pay for a budget shortfall due to increased costs of the
2000 primary and general elections and increased costs related to
Increases in voter registration and increases in printing,
publication and supply costs. Any unexpended or unencumbered
balance remaining at the end of fiscal year 2001 shall revert to the
general fund.

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 510, WITH EMERGENCY CLAUSE

SIGNED MARCH 1, 2001

CHAPTER 4

CHAPTER 4, LAWS 2001
AN ACT

MAKING AN APPROPRIATION TO CONTRIBUTE STATE FUNDS TO THE
NATIONAL WORLD WAR || MEMORIAL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. APPROPRIATION.--One hundred thousand dollars
($100,000) is appropriated from the general fund to the New Mexico
veterans' service commission for expenditure in fiscal year 2002 to
contribute state funds to the national World War Il memorial in
Washington, D.C. Any unexpended or unencumbered balance
remaining at the end of fiscal year 2002 shall revert to the general
fund.

SENATE BILL 100, AS AMENDED



CHAPTER 5

CHAPTER 5, LAWS 2001
AN ACT

RELATING TO ELECTRIC UTILITIES; DELAYING CUSTOMER CHOICE
PROVISIONS AND IMPLEMENTATION OF THE ELECTRIC UTILITY INDUSTRY
RESTRUCTURING ACT OF 1999.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 62-3A-3 NMSA 1978 (being Laws 1999, Chapter
294, Section 3) is amended to read:

"62-3A-3. DEFINITIONS.--As used in the Electric Utility Industry Restructuring
Act of 1999:

A. "ancillary services" means those services that are auxiliary to basic
generation, transmission or distribution services, but are determined by the commission
to be necessary for the provision of the basic generation, transmission or distribution
service being provided,;

B. "affiliate" means a person who directly or indirectly, through one or
more intermediaries, controls or is controlled by, or is under common control with,
another person. Control includes the possession of the power to direct or cause the
direction of the management and policies of a person, whether directly or indirectly,
through the ownership, control or holding with the power to vote ten percent or more of
the person's voting securities;

C. "bundled service" means the combination of supply, distribution and
transmission services provided to customers prior to customer choice;

D. "commission" means the public regulation commission or, before
January 1, 1999, the New Mexico public utility commission;

E. "competitive power supplier" means any person offering competitive
service to customers in the state, whether directly or as an intermediary or agent of the
seller or purchaser;

F. "competitive service" means any supply service or energy-related
service available to customers from multiple suppliers on an unregulated basis;

G. "customer" means a retail electric customer or consumer;



H. "customer choice" means the opportunity for an individual customer to
purchase supply service or energy-related service from a competitive power supplier;

l. "distribution cooperative utility" means a utility with distribution facilities
organized as a rural electric cooperative pursuant to Laws 1937, Chapter 100 or the
Rural Electric Cooperative Act;

J. "distribution company" means a person who owns, operates, leases or
controls distribution facilities for distribution of electricity to or for the public and is
regulated by the commission;

K. "distribution facilities" means those facilities by and through which
electricity is distributed to the customer and that are owned, operated, leased or
controlled by a distribution company;

L. "distribution service" means the regulated component of service
provided by distribution facilities and includes ancillary services;

M. "energy-related service" means any competitive service that relates to
or supports the provision of electric energy, but does not include supply service;

N. "generation and transmission cooperative” means a person with
generation or transmission facilities either organized as a rural electric cooperative
pursuant to Laws 1937, Chapter 100 or the Rural Electric Cooperative Act or organized
in another state and providing sales of electric power to member cooperatives in this
state;

O. "monopoly coercion” means any action by a public utility or affiliate of a
public utility, including any action of employees, officers or directors of those companies
that the company permits or condones, that causes a customer to reasonably believe
that regulated or gas service will be impaired or diminished if that customer acquires
competitive goods or services from a person other than an affiliate of the public utility, or
causes a customer to reasonably believe that regulated service will be augmented or
improved if that customer acquires competitive goods or services from an affiliate rather
than from another person;

P. "municipal utility" means an electric utility owned or controlled by a
municipal corporation organized pursuant to the laws of the state or a class A or an H
class county;

Q. "non-discriminatory" means that no preference or competitive
advantage will be given to any person;

R. "open access" means non-discriminatory transmission and distribution
services for the delivery of supply service by all competitive power suppliers to facilitate
customer choice;



S. "person” means an individual, association, joint venture, organization,
partnership, firm, syndicate, corporation, cooperative or any other legal entity;

T. "public utility" means any person or that person's lessee, trustee or
receiver, not engaged solely in interstate business and except as stated in Sections 62-
3-4 and 62-3-4.1 NMSA 1978, that now does or hereafter may own, operate, lease or
control any plant, property or facility for regulated services to or for the public of
electricity for light, heat or power or other uses, and includes a distribution company, a
transmission company or both;

U. "regulated services" means bundled services prior to the date the
involved class of service is granted customer choice pursuant to the Electric Utility
Industry Restructuring Act of 1999; and, only standard offer, distribution and
transmission services after customer choice begins, pursuant to that act and in any
event, after July 1, 2007;

V. "renewable energy" means electrical energy generated by means of a
low- or zero-emissions generation technology that has substantial long-term production
potential and may include, without limitation, solar, wind, hydropower, geothermal,
landfill gas, anaerobically digested waste biomass or fuel cells that are not fossil fueled.
"Renewable energy" does not include fossil fuel or nuclear energy;

W. "service customer" means a customer receiving supply service over a
public utility's, distribution cooperative utility's or municipal utility's distribution or
transmission facilities in areas served by the utility;

X. "small business customer" means a customer that purchases less than
two hundred thousand kilowatt-hours per year or at a demand level that does not
exceed fifty kilowatts;

Y. "standard offer service" means supply service acquired and delivered
by a public utility after the date customer choice begins to residential and small
business customers that are eligible for customer choice after that date but do not elect
to acquire their power supplies from the retail competitive marketplace; and as to a
distribution cooperative utility, means supply service acquired and delivered by the
distribution cooperative utility to residential and small business customers that either do
not elect to acquire their supply service from a competitive power supplier or are not
eligible to make such election pursuant to the terms of the Electric Utility Industry
Restructuring Act of 1999;

Z. "stranded costs" means the net present value of the difference
between:

(1) the regulated revenue requirements for all utility-generation-
related functions, including purchased power, fuel contracts and lease and lease-related
obligations, which as of the date of open access, were being recovered in rates or, if not



previously recovered in rates, which the commission determines would be recoverable
in rates; and

(2) the revenues that could be earned from selling the same
generation-related services as specified in Paragraph (1) of this subsection at
competitive retail market rates pursuant to retail competition.

Regulated revenue requirements include all regulatory assets, net liabilities,
deferred taxes, costs associated with construction, operation and decommissioning or
removal from service of generation facilities, costs associated with purchased power,
water and fuel contracts, lease and lease-related costs, gains or benefits to which
ratepayers are entitled and all other accounting categories of costs and credits,
including credit for taxes already recovered by the utility, recognized under cost-of-
service regulation and attributable to the generation function of each utility. "Stranded
costs” shall not include costs that are unreasonable, imprudent or mitigable or that have
been determined to not be recoverable in rates. "Stranded costs" shall be calculated for
the period ending when the useful lives for all generation assets or obligations of the
particular utility as described in Paragraph (1) of this subsection are anticipated to
expire. Retiring assets are presumed to be replaced at market prices;

AA. "supply service" means the unregulated electric energy or capacity
component of electric service;

BB. "system benefits charges" means costs to benefit customers and the
public that are collected and disbursed by a public utility, a distribution cooperative utility
or a municipal utility pursuant to law;

CC. "transition costs" means those prudent, reasonable and unmitigable
costs other than stranded costs, not recoverable elsewhere under either federally
approved rates or rates approved by the commission, that a public utility would not have
incurred but for its compliance with the requirements of the Electric Utility Industry
Restructuring Act of 1999 and rules promulgated in accordance with that act relating to
the transition to open access, and the prudent cost of severance, early and enhanced
retirement benefits, retraining, placement services, unemployment benefits and health
care coverage to public utility nonmanagerial employees who are laid off on or before
January 1, 2009, that are not otherwise recovered as a stranded salary and benefits
cost. "Transition costs" shall not include costs that the public utility would have incurred
notwithstanding the Electric Utility Industry Restructuring Act of 1999;

DD. "transition period" means that period of time during which a public
utility is permitted to charge customers for stranded costs or transition costs;

EE. "transmission company" means a person who owns, operates, leases
or controls transmission facilities for transmission of electricity to or for the public and is
regulated by the commission;



FF. "transmission facilities" means those facilities that are used to provide
transmission service as determined by the commission or the federal energy regulatory
commission;

GG. "transmission service" means the regulated component of service
provided by transmission facilities and includes ancillary services; and

HH. "unbundled services" means the separation of electric power supply
service into separate components, including supply, distribution and transmission
services."

Section 2. Section 62-3A-4 NMSA 1978 (being Laws 1999, Chapter
294, Section 4) is amended to read:

"62-3A-4. IMPLEMENTATION OF CUSTOMER CHOICE--PRIOR PLANS AND
APPROVALS--REVIEW BY COMMISSION.--

A. Except as provided in Sections 62-3A-16 and
62-3A-17 NMSA 1978, customer choice service shall be available as follows:

(2) for public post-secondary educational institutions and public
schools and for residential and small business customers, on January 1, 2007; and

(2) for all other customers of electricity, on July 1, 2007.

B. A plan or approval for customer choice, disposition of stranded costs,
preparation for open access or competitive supply service for a public utility granted by
the commission between January 1, 1997 and December 31, 1998 may be reviewed by
the commission, in conjunction with the Electric Utility Industry Restructuring Act of
1999. After notice and public hearing, the plan or approval shall be confirmed, rejected
or modified by the commission on or before November 30, 1999. Modifications to a plan
or an approval may be recommended by the commission, the public utility subject to the
plan or approval or a party with standing.

C. A public utility having had a plan or approval granted by the
commission after January 1, 1997 shall be subject to the requirements of the Electric
Utility Industry Restructuring Act of 1999 to the extent the requirements of that act are
not inconsistent with the plan or approval, as confirmed, rejected or modified in
accordance with Subsection B of this section.

D. The commission may delay customer choice and other dates
established in the Electric Utility Industry Restructuring Act of 1999 by up to one year
upon finding that an orderly implementation of customer choice cannot be accomplished
without the delay.



E. No later than July 1, 2001, the commission shall approve an application
for creation of a holding company filed by a public utility prior to January 1, 2001, as part
of a transition plan, subject to such terms and conditions as are in the public interest.
The formation of a holding company under this subsection shall not result in any loss of
commission jurisdiction over corporate allocations or over any costs that are charged to
ratepayers. This subsection is not subject to Subsection D of Section 62-3A-4 NMSA
1978."

Section 3. Section 62-3A-6 NMSA 1978 (being Laws 1999, Chapter
294, Section 6) is amended to read:

"62-3A-6. TRANSITION PLANS.--

A. A public utility shall file a transition plan that complies with the Electric
Utility Industry Restructuring Act of 1999 with the commission no later than January 1,
2005 for commission approval on or before June 1, 2006. The transition plan shall
include a detailed description of the public utility's:

(1) proposal and alternatives to separate its supply service and
energy-related service assets from its distribution and transmission services assets
pursuant to Section 62-3A-8 NMSA 1978,;

(2) associated unbundled cost-of-service studies and an
explanation of all cost allocations made to the unbundled services;

(3) proposed methodologies to allow residential and small business
customers to have customer choice without requiring additional end-use metering
equipment;

(4) proposals to implement customer choice and open access;

(5) proposed standard offer service tariffs, exclusive of price terms
that shall be incorporated prior to customer choice, for residential and small business
customers that do not select a power supplier pursuant to customer choice eligibility;

(6) proposed competitive procurement process or other process for
the selection of power supply for standard offer service tariffs, together with a proposed
rate setting procedure. The initial procurement of power for standard offer service shall
occur at least three months prior to customer choice, or earlier as determined by the
commission, so that price terms can be the basis for determination of stranded costs;

(7) proposed tariffs for distribution service for customers and
competitive power suppliers, and transmission service, either on file with a federal
regulatory agency having jurisdiction or as proposed by the public utility;



(8) the projected amounts of stranded costs and transition costs
sought to be recovered by the public utility;

(9) proposed non-bypassable wires charges for recovery of
transition costs and stranded costs allocated among customer classes;

(10) proposed system for the collection, recovery and accounting of
the system benefits charge and stranded and transition costs through wires charges;

(11) proposed customer education programs, necessary computer
hardware and software modifications and meter upgrades necessary to provide open
access;

(12) proposed procedures for balancing, settlements and
communications with competitive power suppliers; and

(13) any other information, documentation or justification requested
by the commission.

B. The commission in making its determination of the amount of stranded
costs to be recovered by a public utility in its transition plan filing shall order no less than
fifty percent recovery of stranded costs. The commission may allow up to one hundred
percent recovery of stranded costs only if it finds that recovery of more than fifty percent
of stranded costs:

(2) is in the public interest;

(2) is necessary to maintain the financial integrity of the public
utility;

(3) is necessary to continue adequate and reliable service by the
public utility; and

(4) will not cause an increase in rates to residential or small
business customers during the transition period.

C. The commission in quantifying stranded costs shall consider:
(1) mitigation efforts and results;

(2) reasonable methods for determining market valuations,
including:

(a) the use of standard offer bid prices;

(b) appraisal by independent third-party professionals;



(c) a competitive bid sale for generation; and

(d) any other method designed to provide a reasonable
valuation;

(3) for residential and small business customers, that the standard
offer bid price may reflect the current market value of supply service; and

(4) that recoverable stranded costs must be fair and equitable to
customers, utility investors and the public.

D. Before July 1, 2005, the commission shall approve the procurement
procedure proposed by the public utility in its transition plan for the acquisition of supply
service for standard offer service. On or before January 1, 2005, a public utility shall
update its pending transition plan filing by providing the price of supply service procured
for standard offer service pursuant to the procurement procedure approved by the
commission. The approval of stranded costs to be recovered from the residential and
small business classes shall be made after the public utility has contracted to procure
power for the standard offer, but prior to December 1, 2006.

E. After notice and public hearing, the commission shall issue a final order
approving or modifying a public utility's transition plan, including tariffs for just and
reasonable rates for distribution service, transmission service, subject to federal
jurisdiction, and standard offer services. All interested parties shall be afforded an
opportunity to participate and be heard on any matter contained in a transition plan
filing. The commission may initiate an inquiry into an approved transition plan's
implementation and operation, if the public interest requires."

Section 4. Section 62-3A-7 NMSA 1978 (being Laws 1999, Chapter
294, Section 7) is amended to read:

"62-3A-7. RECOVERY OF TRANSITION AND STRANDED COSTS--
OPPORTUNITIES AND LIMITS.--
A. The commission shall determine the non-bypassable wires charges for
the recovery of transition costs and stranded costs as described in Section 62-3A-6

NMSA 1978.

B. As to stranded cost recovery, the non-bypassable wires charge
established shall:

(1) be calculated to begin on the eligibility date of customer choice
for each customer class;



(2) not extend longer than five years thereafter, provided that the
commission may separate nuclear decommissioning for recovery over a longer period
of time through a separate wires charge if it determines that such recovery is in the
public interest; and

(3) shall be equitably designed in a competitively neutral manner
that ensures that the class pays no more than the stranded costs associated with that
class.

C. In its approval of a transition plan provided for in Section 62-3A-6
NMSA 1978, the commission shall determine a non-bypassable wires charge for
recovery of transition costs through December 31, 2012, after which date further
transition charges shall not be recoverable through a separate wires charge.

D. The commission or the public utility may seek to consider and modify or
continue the wires charge established to achieve collection of the transition costs. If an
over-collection of transition costs is determined by the commission to have occurred, a
wires credit shall be applied to customers' bills to return the over-collection of transition
costs in an amount and for such time as the commission may determine.

E. Nothing in the Electric Utility Industry Restructuring Act of 1999 is
intended to affect the ability of a public utility to recover wholesale stranded costs,
including stranded costs recovered from wholesale customers under contract.

F. Nothing in the Electric Utility Industry Restructuring Act of 1999 shall be
interpreted to require the commission to make any order involving rates or wires
charges that would result in a public utility losing its eligibility:

(1) for accelerated depreciation or other tax benefits for federal
income tax purposes; or

(2) to exclusively use external sinking fund methods for
decommissioning obligations pursuant to federal guidelines."

Section 5. Section 62-3A-8 NMSA 1978 (being Laws 1999, Chapter
294, Section 8) is amended to read:

"62-3A-8. DIVESTITURE NOT REQUIRED--AFFILIATES--SEPARATION OF
REGULATED FROM COMPETITIVE FUNCTIONS--PROHIBITIONS AGAINST
CROSS-SUBSIDIES, DISCRIMINATION AND ANTI-COMPETITIVE ACTIONS--
DECLARATION REGARDING ANTITRUST ACTIONS.--

A. The Electric Utility Industry Restructuring Act of 1999 does not require
nor shall it be construed to require nor shall the commission require a public utility to
divest itself of any of its assets owned, leased or in which an interest is held, owned or
leased on the effective date of that act.



B. Not before September 1, 2005, but before January 1, 2006, a public
utility shall separate into at least two corporations, separating supply service and
energy-related service consisting of generation and power supply facilities, operations
and services and energy-related facilities, operations and services that are to be made
available to the public pursuant to the Electric Utility Industry Restructuring Act of 1999
on a competitive unregulated basis from transmission and distribution services
consisting of transmission facilities, operations and service, distribution facilities,
operations and service and customer billing and metering that are to be made available
to the public pursuant to that act on a regulated basis. If a public utility is indebted on
pollution control revenue or revenue refunding bonds issued prior to January 1, 2001
and maturing after October 1, 2016, all of the corporations surviving or created by the
separation which retained or acquired generation and power supply facilities or
transmission or distribution facilities shall be liable for payment of the interest and
principal of the bonds, either by direct obligation or by guarantee of that obligation. The
commission shall impute a cost of capital and capital structure to the transmission and
distribution utility that reflects the direct obligation or guarantee of the transmission and
distribution utility. If the utility is directly obligated, one hundred percent of the bonds will
be imputed. If the utility guarantees the obligation, fifty percent of the bonds shall be
imputed.

C. Corporate separation of regulated from unregulated services shall be
accomplished by either the creation of separate affiliated companies that may be owned
by a common holding company, through the creation of separate non-affiliated
corporations or through the sale of assets to one or more third parties. A public utility
may provide all competitive and ancillary services within a single unregulated company
and provide all non-competitive and ancillary services within a separate regulated
company. Unregulated service shall not be provided by a regulated company.

Until corporate separation is implemented, a public utility may invest in,
construct, acquire or operate a generating plant that is not intended to provide retail
electric service to New Mexico customers, the cost of which is not included in retail
rates and which business activities shall not be subject to regulation by the commission
pursuant to the Public Utility Act, except as provided by Section

62-9-3 NMSA 1978. Nothing herein shall diminish a public utility's obligation, by the
prudent acquisition of resources, to serve its retail load at a cost of service no higher
than the average book cost plus fuel, other operating and maintenance costs and the
utility's authorized rate of return on investment of the utility's unregulated generation
constructed or acquired after January 1, 2001; provided that this provision does not
apply to any public utility that does not acquire unregulated generation after January 1,
2001. The commission shall assure that the regulated business is appropriately credited
for any off-system sales made from regulated assets.

D. Prior to customer choice pursuant to the Electric Utility Industry
Restructuring Act of 1999, the commission shall adopt codes of conduct applicable to
public utilities that shall contain provisions that:



(1) prevent undue discrimination in favor of affiliates;

(2) prevent any anti-competitive practices that could harm
competition in any market for competitive services, including practices that unfairly
impede a customer from self-generating a portion of his supply service requirements;

(3) grant customers and their competitive power suppliers access to
a public utility's retail distribution and transmission facilities on a non-discriminatory
basis at the same rates, terms and conditions of service of use by the public utility and
its affiliates;

(4) prevent the disclosure of any individual customer information to
any person, including an affiliate, unless the customer provides written consent except
as otherwise directed in a rulemaking by the commission;

(5) prevent the disclosure of any aggregated customer information
to any person, including an affiliate, unless the same information is timely made
available on the same basis to all competitors;

(6) require that any person, including an affiliate, possessing
customer information obtained in a manner contrary to Paragraphs (4) and (5) of this
subsection shall make no commercial use of the information and either destroy the
information or return it to the public utility;

(7) provide that transactions between a public utility and an affiliate
do not involve any subsidies between them and do not jeopardize reliability of the
electric system, including its interconnections; and

(8) prevent an affiliate from identifying its affiliation with the public
utility unless the affiliate also discloses in a reasonable manner that it is neither the
same company as the public utility nor is it regulated by the commission.

E. A public utility shall not subsidize competitive services provided by an
affiliate. A public utility shall file with the commission a statement of policy and
procedure, consistent with the commission's codes of conduct and subject to
commission approval, to avoid any subsidy to an affiliate. The statement of policy and
procedure shall:

(1) describe the separation of services made pursuant to
Subsection B of this section; and

(2) describe the safeguards instituted to prevent the sharing with an
affiliate of employees, goods, services or facilities, except that common costs for
essential corporate-wide services shall be allocated between the public utility and
affiliates to reflect the proportional benefit that the public utility receives from those
services compared to the affiliates receiving the services, and provided that a public



utility may purchase goods, services or facilities from an affiliate if the items cannot be
provided internally or obtained from an independent person at an equal or lower price or
other factors such as quality or service that justify a higher purchase price. The
commission may promulgate rules regarding the transfer of employees, provided that
the commission shall not require or approve a policy or procedure that interferes with an
employee's ability to apply for and be considered for a position of his choice.

F. A public utility shall not coerce or entice, either by act or omission, a
customer to purchase the goods or services of an affiliated unregulated company over
the goods or services of its competitors.

G. A public utility shall not engage in monopoly coercion. Complaints
alleging monopoly coercion may be filed with the commission or district court and, if
filed, shall be placed at the head of the docket; and after notice and hearing, shall be
resolved expeditiously. Filing a complaint for monopoly coercion with the commission
pursuant to this section neither precludes nor excludes other remedies available
pursuant to law and is not a prerequisite for seeking relief otherwise available. The
attorney general shall have standing on behalf of consumers to file a complaint initiating
or to intervene in a case before the commission alleging monopoly coercion.

H. If the commission finds and orders that monopoly coercion has
occurred, after notice and hearing, the commission may fine the public utility or its
affiliate or issue such cease and desist orders as are deemed necessary in accordance
with the Electric Utility Industry Restructuring Act of 1999. Attorney fees and costs shall
be awarded to a prevailing complainant. If the defendant prevails, attorney fees and
costs shall be awarded upon a commission finding that the complaint was either
frivolous or made in bad faith.

I. The state and all regulatory bodies and agencies acting pursuant to
state policy do not supervise or condone any actions of a competitive power supplier or
monopoly coercion activities of a public utility that are or would be unlawful pursuant to
the Antitrust Act or any federal antitrust act. The provisions of Section 57-1-16 NMSA
1978 are not a defense to an antitrust violation or monopoly coercion charge against a
competitive power supplier or monopoly coercion charge against a public utility.

J. Public utilities that provide both electricity and natural gas distribution
services shall not be required to functionally separate their electric and gas
transmission, transportation and distribution operations from each other, and any rule or
order to the contrary is void; and provided that any regulated natural gas distribution
operations operated within the same legal entity as regulated electric operations shall
be subject to Subsections E and G of this section; and provided further that nothing in
this section shall prevent a combined gas and electric distribution company from selling
the natural gas commodity to customers pursuant to tariffs approved by the
commission.



K. Nothing in this section shall be construed to require any commission act
or order prior to filing an action pursuant to the Antitrust Act or any federal antitrust act
or to limit the authority of the attorney general granted in the Antitrust Act."

Section 6. Section 62-3A-13 NMSA 1978 (being Laws 1999, Chapter
294, Section 13) is amended to read:

"62-3A-13. SYSTEM BENEFITS CHARGE--RECOVERY. .--A "system benefits
charge" in the amount of three hundredths of one cent ($.0003) per kilowatt-hour is
created and imposed on all retail kilowatt-hour sales in the state billed by public utilities,
municipal utilities and distribution cooperative utilities beginning January 1, 2007. On
January 1, 2012, the system benefits charge shall increase to six hundredths of one
cent ($.0006) per kilowatt-hour. The commission shall eliminate any portion of the
system benefits charge that is not being used for the purposes specified in Section 62-
3A-15 NMSA 1978. The system benefits charge shall be separately identified on bills
rendered to customers beginning on January 1, 2007."

Section 7. Section 62-3A-16 NMSA 1978 (being Laws 1999, Chapter
294, Section 16) is amended to read:

"62-3A-16. DISTRIBUTION COOPERATIVE UTILITIES.--

A. Notwithstanding any other provisions of the Electric Utility Industry
Restructuring Act of 1999, this section governs distribution cooperative utilities and
generation and transmission cooperatives with respect to that act.

B. A generation and transmission cooperative may provide power and
energy to its members and shall be subject to regulation by the commission pursuant to
the Public Utility Act. A generation and transmission cooperative shall not provide
supply service at retail unless it is a licensed competitive power supplier and provides
open access in accordance with the Electric Utility Industry Restructuring Act of 1999.

C. A distribution cooperative utility is not a public utility for the purposes of
the Electric Utility Industry Restructuring Act of 1999. A distribution cooperative utility,
however, remains subject to the jurisdiction and authority of the commission to the
same extent it was regulated by the commission prior to the effective date of that act.

D. To the extent that it elects a business method option pursuant to
Subsection | of this section other than load aggregator, a distribution cooperative utility
shall file a business method plan with the commission within sixty days of the election
that shall include the following:

(1) the business method option elected, the method of election and
other relevant authorizations and approvals of the option;



(2) the costs, liabilities and investments that the distribution
cooperative utility seeks to recover from customers who choose supply service other
than from the distribution cooperative utility;

(3) the amount of the costs, liabilities and investments and the
methodologies used by the distribution cooperative utility to determine the amount of
costs, liabilities and investments that the distribution cooperative utility reasonably
expected to recover through rates if bundled service had continued, reduced by the
results of appropriate mitigation efforts taken by the distribution cooperative utility to
offset the costs, liabilities and investments;

(4) the methodologies by which the distribution cooperative utility
shall compute an exit fee or a non-bypassable non-discriminatory charge for customers
choosing a competitive power supplier to provide supply services;

(5) a description of the implementation and operation of the
business method option, the period during which it is estimated to be implemented, the
customer information and notification that the distribution cooperative utility intends to
provide to its service customers; and

(6) tariffs for service to its service customers, including either exit
fees or non-bypassable non-discriminatory charges to seek to recover costs, liabilities
and investments sought to be recovered due to the change from bundled to unbundled
service.

E. The business method plan is deemed approved by the commission
within six months after the date of its filing, unless after notice and hearing the
commission either rejects or modifies the business method plan filing.

F. Notwithstanding the business method option elected by the distribution
cooperative utility, the distribution cooperative utility shall:

(1) make standard offer service, as approved by the commission,
available to its residential and small business customers;

(2) provide distribution service to its service customers; and

(3) not provide or permit a competitive advantage to a competitive
power supplier.

G. A distribution cooperative utility organized pursuant to the laws of
another state and providing bundled services in this state on the effective date of the
Electric Utility Industry Restructuring Act of 1999 to not more than twenty percent of its
total customers may file an application with the commission seeking approval of its
election to be governed by the laws related to electric restructuring of the state where



organized. The commission shall approve the application if the distribution cooperative
utility:

(1) does not provide supply service to other than its service
customers in this state; and

(2) remains subject to the jurisdiction and authority of the
commission for bundled service provided in this state.

H. On or before January 1, 2007, a distribution cooperative utility shall
elect through its board of trustees a business method of providing supply service to its
service customers from the options described in Subsection | of this section. The
chosen business method may be implemented over a three-year period or less, after
commission approval. The distribution cooperative utility shall not:

(1) transmit supply service over its facilities for competitive power
suppliers to any service customer, except in accordance with provisions of a business
method plan approved by the commission; or

(2) convert or permit the conversion of a retail service delivery point
on its system to a wholesale service delivery point without the approval of the
commission.

I. A distribution cooperative utility may elect to provide service to its
service customers using one of the following business methods of supply service:

(1) load aggregator method, pursuant to which the distribution
cooperative utility:

(a) shall acquire and provide supply service;
(b) may aggregate its customers by class or otherwise;

(c) shall provide supply, transmission and distribution
services; and

(d) shall remain subject to regulation by the commission to
the same extent as it was regulated prior to the effective date of the Electric Utility
Industry Restructuring Act of 1999 and its election;

(2) customer-directed supplier, pursuant to which a retail customer
may select a competitive service provider from a list of competitive supply service
proposals obtained by the distribution cooperative utility. The distribution cooperative
utility shall determine the competitive supply service proposals that will be offered to
customers by competitive power suppliers pursuant to non-discriminatory rules adopted
by the distribution cooperative utility and approved by the commission;



(3) customer class direct access, pursuant to which one or more
classes of retail customers satisfying criteria determined by the distribution cooperative
utility and approved by the commission may contract directly with a competitive power
supplier. The criteria established for class eligibility may be expanded to permit greater
eligibility for customer class direct access, subject to commission approval. The
distribution cooperative utility shall not be obligated to supply service or identify potential
supply services for customer class direct access customers; and

(4) direct access, pursuant to which all retail customers may
contract with a competitive power supplier for supply service and the distribution
cooperative utility distributes power from the competitive power supplier's delivery point
on its system to the retail customer's premises. Direct access shall be provided in a
non-discriminatory manner. The distribution cooperative utility shall not be obligated to
supply service or identify potential supply services for direct access customers.

J. A distribution cooperative utility may set a reasonable exit fee or a non-
bypassable non-discriminatory charge to recover costs, liabilities and investments that
would have reasonably been recovered, if not mitigated, pursuant to cost-of-service
ratemaking for bundled service. An exit fee or a non-bypassable non-discriminatory
charge may be assessed to a customer eligible to select and selecting supply service
other than from the distribution cooperative utility's standard offer service or otherwise.

K. Distribution cooperative utilities shall notify their customers within
twelve months after the effective date of the Electric Utility Industry Restructuring Act of
1999 concerning the terms of this section and other applicable terms of that act. A
distribution cooperative utility electing an option of conducting its business other than as
a load aggregator shall inform its service customers of the major impacts of the
customer choices available pursuant to the elected option.

L. Nothing in the Electric Utility Industry Restructuring Act of 1999 shall be
deemed:

(1) to require a distribution cooperative utility to do any act that
might result in the loss of its exemption from income taxes; or

(2) to apply to, interfere with, abrogate or change the rights of a

party under a wholesale power supply, mortgage or other financing agreement to which
a distribution cooperative utility is a party."

Section 8. Section 62-3A-17 NMSA 1978 (being Laws 1999, Chapter
294, Section 17) is amended to read:

"62-3A-17. MUNICIPAL UTILITIES.--

A. This section governs municipal utilities in relation to the Electric Utility
Industry Restructuring Act of 1999. Except as provided in Subsection E of this section, a



municipal utility is neither a public utility, a distribution company nor a transmission
company pursuant to that act.

B. Except for a municipality authorized to condemn facilities pursuant to
Subsections E and F of Section 3-24-1 NMSA 1978, which is deemed to have chosen to
participate in customer choice for its service customers effective January 1, 2007, a
municipal governing body is authorized to elect whether and when its municipal utility
participates in customer choice and open access for competitive services to its service
customers. A municipal governing body is authorized to elect whether and when its
municipal utility participates in customer choice and open access to offer supply service
and competitive services to customers in addition to its service customers. A decision
by a municipal governing body to participate in customer choice and open access for its
service customers only or its service customers and other customers at any time after
January 1, 2007 shall be made by the adoption of an appropriate ordinance or
resolution, which decision once made is thereafter irrevocable. A municipal utility may
not participate in customer choice or open access for customers other than its service
customers unless and until its service customers are eligible for customer choice with
open access available to fulfill a customer's choice of supply service.

C. If a municipal governing body elects not to participate in customer
choice and open access, its municipal utility shall be regulated by the commission to the
same extent as it was regulated prior to the effective date of the Electric Utility Industry
Restructuring Act of 1999 and shall not offer any service to retail customers other than
to its service customers.

D. A municipality deemed by the provisions of Subsections E and F of
Section 3-24-1 NMSA 1978 to have elected to participate in customer choice for its
service customers or any other municipality that elects by its governing body to
participate in customer choice and open access for its service customers, shall, by its
municipal governing body:

(1) establish rates, terms and conditions pursuant to which the
municipal utility shall provide open access over its distribution facilities and unbundled
services to its service customers, including standard offer service;

(2) provide open access on a hon-discriminatory, competitively
neutral basis pursuant to terms and conditions comparable to that applied to itself;

(3) establish procedures for complaint to and hearing by the
municipal governing body by any person aggrieved by the terms and conditions and
operation of open access to the distribution facilities of the municipal utility. Decisions of
the municipal governing body may be appealed by an aggrieved person to the district
court in the district where the municipal utility is located,;

(4) not provide or permit a competitive advantage to a competitive
power supplier; and



(5) regulate its operation and service to its service customers.

E. When a municipal governing body elects for its municipal utility to
provide competitive service to a customer other than its service customers, the
municipal utility becomes and shall be subject to the applicable provisions of the Electric
Utility Industry Restructuring Act of 1999 to the extent competitive service is to be made
available by the municipal utility to customers other than its service customers.

F. A municipal governing body shall notify the service customers of its
municipal utility of the Electric Utility Industry Restructuring Act of 1999 and its specific
terms applicable to municipal utilities.

G. Nothing in the Electric Utility Industry Restructuring Act of 1999 impairs
the tax-exempt status of municipalities and municipal utilities.

H. For purposes of this section, "municipal governing body" means a
commission, council or other entity vested with the power to control the management
and operation of the municipal utility, in accordance with law."

Section 9. Section 62-3A-18 NMSA 1978 (being Laws 1999, Chapter
294, Section 18) is amended to read:

"62-3A-18. FRANCHISE FEES--GROSS RECEIPTS TAX--COAL
DECOMMISSIONING--TAX REVENUES ANALYSIS.--

A. A franchise fee charge shall be stated as a separate line entry on a
public utility's or distribution cooperative utility's bills and shall only be recovered from
customers located within the jurisdiction of the government authority imposing the
franchise fee.

B. Any gross receipts taxes collected on electric service received by retail
customers in the state shall be stated as a separate line entry on a bill for electric
service sent to the customer by a public utility or distribution cooperative utility.

C. Upon application by a public utility, the commission shall authorize the
public utility to begin amortizing over five years the unrecovered costs of
decommissioning mines serving coal-fired generating plants, with amortization
beginning on January 1, 2002. The commission's order authorizing the amortization
shall establish a separate nonbypassable wires charge for the decommissioning cost in
the public utility's tariffs, which does not have to be separately shown on customer bills,
and which shall not change the total rates for electric service paid by any customer in
effect at the time of the order. Nothing in this subsection shall prevent the commission
from determining stranded costs in accordance with the Electric Utility Industry
Restructuring Act of 1999 or the appropriate manner or duration of recovery of the
reasonable unamortized portion of these decommissioning costs in any rate proceeding
subsequent to the application.



D. The New Mexico legislative council shall refer to the revenue
stabilization and tax policy committee questions and issues related to the amount of
state and local tax revenues derived from previously regulated electric utility service and
property and report to the legislature on the changed impact to state and local
government tax revenues resulting from restructuring and competition in the electric
industry.

E. The revenue stabilization and tax policy committee shall recommend
legislative changes, if any, to establish comparable state and local taxation burdens on
all market participants in the supply of electricity considering the impacts and changes
that have resulted from the restructure and competition in the electric industry in the
state."”

Section 10. Section 62-3A-22 NMSA 1978 (being Laws 1999, Chapter
294, Section 22) is amended to read:

"62-3A-22. COMMISSION REVIEW AND RECOMMENDATIONS.--The
commission shall docket a proceeding to review the system benefits charge and the
system benefits fund, their operation and effectiveness, and then to make
recommendations to the legislature by January 10, 2009 for any repeal of or changes to
these provisions."

Section 11. COMMISSION REPORT.--No later than December 15,
2002, the commission shall report to the legislature regarding the
state of electricity markets in the western United States together
with its recommendations regarding open access and customer
choice in New Mexico.

SENATE BILL 266, AS AMENDED

CHAPTER 6

CHAPTER 6, LAWS 2001
AN ACT

RELATING TO MOTORCYCLES; REMOVING THE RESTRICTION ON THE HEIGHT
OF MOTORCYCLE HANDLEBARS; REPEALING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. REPEAL.--Section 66-3-841 NMSA 1978 (being Laws
1969, Chapter 266, Section 5, as amended) is repealed.

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 387

CHAPTER 7

CHAPTER 7, LAWS 2001

AN ACTRELATING TO DISASTERS; DECLARING A DISASTER IN CERTAIN AREAS
OF THE NATIONAL FORESTS IN NEW MEXICO; USING THE POLICE POWER OF
THE STATE TO EMPOWER COUNTY BOARDS OF COMMISSIONERS TO TAKE
ACTIONS NECESSARY FOR CLEARING AND THINNING UNDERGROWTH AND
FOR REMOVING AND LOGGING FIRE-DAMAGED TREES; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. FINDINGS--DECLARATION OF DISASTER--POWERS OF
COUNTY COMMISSIONS.--

A. The legislature finds that:

(1) numerous citizens and government officials in the state of New
Mexico have repeatedly petitioned the United States forest service both collectively and
individually at public meetings, by correspondence and by telephone to request that the
forest service take appropriate action to remove or eliminate the conditions that have
created a state of emergency caused by a present risk to the lives and property of
citizens in and adjacent to national forests within New Mexico;

(2) all the petitions have for all practical purposes been either
ignored or discounted by the United States forest service resulting only in what can be
reasonably characterized as inaction on the part of the forest service to appropriately
reduce, if not remove, the risk to the lives and property of the citizens of New Mexico;

(3) because the United States forest service has failed to exercise
its responsibilities as a sovereign to protect the lives and property of the citizens of New
Mexico and because it is a fundamental principle under the laws of any just society that
the persistent failure of a sovereign to fulfill such obligations constitutes grounds for the



forfeiture of jurisdictional supremacy, such a forfeiture must hereby be recognized and
declared; and

(4) because of recognition and declaration of this forfeiture of
jurisdictional supremacy, a jurisdictional vacuum has been created that requires the
state of New Mexico to acknowledge its obligations as a sovereign power to protect the
lives and property of its citizens and consequently to authorize any action it presently
deems necessary to fill the vacuum created by the federal government by assuming
jurisdiction to reduce to acceptable levels, if not remove, the threat of catastrophic fires
posed by present conditions in national forests within its borders.

B. The legislature declares a disaster within those areas of the national
forests of New Mexico that suffered severe fire damage, as determined by the local
board of county commissioners, where large amounts of forest undergrowth have
created the potential for damaging fires in the future. The legislature also declares that
the disaster is of such magnitude that the police power of the state should be exercised
to the extent necessary to provide the resources and services that will end the disaster
and mitigate its effects.

C. After consulting with the state forester and the regional United States
forester, taking surveys, holding those public hearings as may be necessary and
developing a plan to mitigate the effects of the disaster, a board of county
commissioners for a county in which a disaster has been declared pursuant to
Subsection A of this section may take such actions as are necessary to clear and thin
undergrowth and to remove or log fire-damaged trees within the area of the disaster. A
county may enter into an agreement with a contractor, licensee or other agent to carry
out the purposes of this subsection.

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE BILL 1, AS AMENDED, WITH EMERGENCY CLAUSE

SIGNED MARCH 13, 2001

CHAPTER 8
CHAPTER 8, LAWS 2001
AN ACT

RELATING TO LIVESTOCK; CLARIFYING THAT LIVESTOCK INSPECTORS HAVE
JURISDICTION OVER CRIMES INVOLVING LIVESTOCK.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of Chapter 30, Article 18 NMSA 1978 is
enacted to read:

"LIVESTOCK CRIMES--LIVESTOCK INSPECTORS TO ENFORCE.--Livestock
inspectors who are certified peace officers may enforce the provisions of Chapter 30,
Article 18 NMSA 1978 and other criminal laws relating to livestock."”

Section 2. Section 77-2-1.1 NMSA 1978 (being Laws 1993, Chapter
248, Section 2, as amended) is amended to read:

"77-2-1.1. DEFINITIONS.--As used in The Livestock Code:

A. "animals" or "livestock” means all domestic or domesticated animals
that are used or raised on a farm or ranch, including the carcasses thereof, and exotic
animals in captivity and includes horses, asses, mules, cattle, sheep, goats, swine,
bison, poultry, ostriches, emus, rheas, camelids and farmed cervidae upon any land in
New Mexico; provided that for the purposes of Chapter 77, Article 9 NMSA 1978,
"animals" or "livestock" have the meaning defined in that article. "Animals" or "livestock"
does not include canine or feline animals. For the purpose of the rules governing meat
inspection, wild animals, poultry and birds used for human consumption shall also be
included within the meaning of "animals" or "livestock";

B. "bill of sale” means an instrument in substantially the form specified in
The Livestock Code by which the owner or his authorized agent transfers to the buyer
the title to animals described in the bill of sale;

C. "bison" or "buffalo" means a bovine animal of the species bison;
D. "board" means the New Mexico livestock board;

E. "bond" means cash or an insurance agreement from a New Mexico
licensed surety or insurance corporation pledging surety for financial loss caused to
another, including certificate of deposit, letter of credit or other surety as may be
approved by the United States department of agriculture, packers and stockyards
administration or the board;

F. "brand"” means a symbol or device in a form approved by and recorded
with the board as may be sufficient to readily distinguish livestock should they become
intermixed with other livestock;

G. "brand inspector” means an inspector who is not certified as a peace
officer,;



H. "carcasses" means dead or dressed bodies of livestock or parts
thereof;

l. "cattle” means animals of the genus bos, including dairy cattle, and does
not include any other kind of livestock;

J. "dairy cattle" means animals of the genus bos raised not for
consumption but for dairy products and distinguished from meat breed cattle;

K. "director" means the executive director of the board;

L. "disease" means a communicable, infectious or contagious disease;

M. "district" means a livestock inspection district;

N. "estray" means livestock found running at large upon public or private
lands, either fenced or unfenced, whose owner is unknown, or that is branded with a
brand that is not on record in the office of the board or is a freshly branded or marked
offspring not with its branded or marked mother, unless other proof of ownership is
produced;

O. "inspector" means a livestock or brand inspector;

P. "livestock inspector" means a certified inspector who is granted full law
enforcement powers for enforcement of The Livestock Code and other criminal laws
relating to livestock;

Q. "mark" means an ear tag or ownership mark that is not a brand;

R. "meat" means the edible flesh of poultry, birds or animals sold for
human consumption and includes livestock, poultry and livestock and poultry products;

S. "mule” means a hybrid resulting from the cross of a horse and an ass;
and

T. "person" means an individual, firm, partnership, association, corporation
or similar legal entity."

Section 3. Section 77-2-9 NMSA 1978 (being Laws 1967, Chapter
213, Section 8, as amended) is amended to read:

"77-2-9. REPORTS OF INSPECTORS--PROSECUTION OF VIOLATIONS OF
LIVESTOCK LAWS.--

A. The board shall keep reports of its veterinarians and inspectors in
accordance with the Public Records Act.



B. The board shall assist in the prosecution of persons charged with the
violation of the livestock laws, including criminal laws relating to livestock, and may call
upon a livestock inspector or other peace officer to execute its orders, and when it does,
the peace officer shall obey the order of the board.

C. Livestock inspectors may arrest persons found in the act or whom they
have probable cause to believe to be guilty of driving, holding or slaughtering stolen
livestock; of violating the inspection laws of the state; or of violating any provision of
Chapter 30, Article 18 NMSA 1978 relating to livestock or other criminal law relating to
livestock."

Section 4. Section 77-9-33 NMSA 1978 (being Laws 1891, Chapter
34, Section 7, as amended) is amended to read:

"77-9-33. INSPECTION OF EXPORTED LIVESTOCK--REPORT--INSPECTION
OF SLAUGHTERHOUSES--PENALTY.-- Every inspector shall be an inspector of
brands and ear marks and also an inspector of hides and slaughterhouses, and it is the
duty of the inspectors to inspect the brands and ear marks of all livestock transported or
driven from a district or out of this state and to make a sworn report to the director of the
result of such inspection at least once every thirty days and more often if, in the opinion
of the board, it is necessary. Every slaughterhouse in this state shall be carefully
inspected by the inspectors, and all hides found in slaughterhouses shall be carefully
compared with the records of the slaughterhouses and a report in writing setting forth
the number of livestock killed at the slaughterhouse since the last inspection, the names
of the persons for whom each of the livestock were slaughtered, the brands and marks
upon each hide and any information that may be obtained touching the violation by the
owner of any slaughterhouse, or any other person, of any of the provisions of Sections
77-17-9 and 77-17-10 NMSA 1978. For the purpose of making an inspection, an
inspector has the right to enter in the day or night any slaughterhouse or other place
where livestock are killed in this state and to carefully examine the premises and all
books and records required by law to be kept on the premises and to compare the hides
found with the records. A person who hinders or obstructs or attempts to hinder or
obstruct an inspector in the performance of any of the duties required of him by law is
guilty of a misdemeanor and on conviction shall be sentenced in accordance with the
provisions of Section 31-19-1 NMSA 1978 for each offense."”

SENATE BILL 64, AS AMENDED

CHAPTER 9

CHAPTER 9, LAWS 2001

AN ACT



RELATING TO MOTOR VEHICLES; AMENDING A SECTION OF THE MOTOR
VEHICLE CODE TO PROVIDE THAT NEW MEXICO RESIDENCY IS NOT A
REQUIREMENT FOR REGISTRATION OF CERTAIN RECREATIONAL VEHICLES IN
NEW MEXICO.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-3-4 NMSA 1978 (being Laws 1978, Chapter 35,
Section 24, as amended) is amended to read:

"66-3-4. APPLICATION FOR REGISTRATION AND CERTIFICATE OF TITLE.--

A. Every owner of a vehicle of a type required to be registered in this state
shall make application to the division for the registration and issuance of a certificate of
title for the vehicle. Applications shall be upon the appropriate forms furnished by the
division and shall bear the signature of the owner written with pen and ink. All
applications presented to the division shall contain:

(2) for a vehicle other than a recreational vehicle, the name, bona
fide New Mexico residence address and mail address of the owner or, if the owner is a
firm, association or corporation, the name, bona fide New Mexico business address and
mail address of the firm, association or corporation and for a recreational vehicle, the
name, bona fide residence address and mail address of the owner and proof of delivery
in New Mexico;

(2) a description of the vehicle including, insofar as the hereinafter
specified data may exist with respect to a given vehicle, the make, model, type of body,
the number of cylinders, type of fuel used, the serial number of the vehicle, the
odometer reading, the engine or other identification number provided by the
manufacturer of the vehicle, whether new or used and, if a vehicle not previously
registered, the date of sale by the manufacturer or dealer to the person intending to
operate the vehicle. In the event a vehicle is designed, constructed, converted or rebuilt
for the transportation of property, the application shall include a statement of its rated
capacity as established by the manufacturer of the chassis or the complete vehicle;

(3) a statement of the applicant's title and of all liens or
encumbrances upon the vehicle and the names and addresses of all persons having
any interest therein and the nature of every such interest and the name and address of
the person to whom the certificate of title shall be delivered by the division;

(4) if the vehicle required to be registered is a house trailer, as
defined in the Motor Vehicle Code, a certificate from the treasurer or assessor of the
county in which the house trailer is located showing that either:

(a) all property taxes due or to become due on the house
trailer for the current tax year or any past tax years have been paid; or



(b) no liability for property taxes on the house trailer exists
for the current year or any past tax years; and

(5) further information as may reasonably be required by the
division to enable it to determine whether the vehicle is lawfully entitled to registration
and the owner entitled to a certificate of title.

B. Any owner of a vehicle subject to registration which has never been
registered in this state and which has been registered in another state shall have such
vehicle examined and inspected for its identification number or engine number by the
division or an officer or designated agent thereof incident to securing registration,
reregistration or a certificate of title from the division.

C. When such application refers to a vehicle not previously registered and
the vehicle is purchased from a dealer licensed in this state or a dealer licensed or
recognized as such in any other state, territory or possession of the United States, the
application shall be accompanied by a manufacturer's certificate of origin duly assigned
by the dealer to the purchaser. In the event that a vehicle not previously registered is
sold by the manufacturer to a dealer in a state not requiring a manufacturer's certificate
of origin and in the event that the vehicle is subsequently purchased by a dealer or any
person in this state, the application for title shall be accompanied by the evidence of title
accepted by the state in which the vehicle was sold by the manufacturer to a dealer in
that state together with evidence of subsequent transfers."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE BILL 88

CHAPTER 10

CHAPTER 10, LAWS 2001
AN ACT

RELATING TO EMINENT DOMAIN; CHANGING THE RATE OF INTEREST IN
CERTAIN CONDEMNATION PROCEEDINGS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 42A-1-24 NMSA 1978 (being Laws 1981, Chapter
125, Section 20) is amended to read:



"42A-1-24. DETERMINATION OF COMPENSATION AND DAMAGES--
INTEREST.--

A. For the purposes of assessing compensation and damages, the right
thereto shall be deemed to have accrued as of the date the petition is filed, and actual
value on that date shall be the measure of compensation for all property taken, and also
the basis of damages for property not taken but injuriously affected in cases where such
damages are legally recoverable; the amount of the award shall be determined from the
evidence and not be limited to any amount alleged in the petition or set forth in the
answer.

B. Whenever just compensation shall be ascertained and awarded in such
proceeding and established by judgment, the judgment shall include as a part of the just
compensation awarded interest at the rate of ten percent a year upon the unpaid portion
of the compensation awarded from the date the petition is filed to the date of payment or
the date when the proceedings are finally abandoned. The judgment shall not include
interest upon the amount represented by funds deposited by the condemnor pursuant to
the provisions of Sections 42A-1-19 and 42A-1-22 NMSA 1978.

C. The court shall have the power to direct the payment of delinquent
taxes, special assessments and rental or other charges owed out of the amount
determined to be just compensation and to make orders as the court deems necessary
with respect to encumbrances, liens, rents, insurance and other just and equitable
charges.

D. The judgment shall credit against the total amount awarded to the
condemnee any payments or deposits paid over to him made before the date of entry of
judgment by the condemnor as compensation for the property taken, including any
funds which the condemnee withdrew from the amount deposited by the condemnor
pursuant to the provisions of Section 42A-1-19 or 42A-1-22 NMSA 1978.

E. If the amount to be credited against the award under Subsection D of
this section exceeds the total amount awarded, the court shall require that the
condemnee pay the excess to the condemnor.

F. The price paid for similar property by one other than the condemnor
may be considered on the question of the value of the property condemned or damaged
if there is a finding that there have been no material changes in conditions between the
date of the prior sale and the date of taking, that the prior sale was made in a free and
open
market and that the property is sufficiently similar in the
relevant market with respect to situation, usability,

improvements and other characteristics."”



SENATE BILL 103

CHAPTER 11

CHAPTER 11, LAWS 2001
AN ACT
RELATING TO MUNICIPALITIES; PROVIDING FOR FLOOD PLAIN REGULATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 3-18-7 NMSA 1978 (being Laws 1975, Chapter 14,
Section 1) is amended to read:

"3-18-7. ADDITIONAL COUNTY AND MUNICIPAL POWERS--FLOOD AND
MUDSLIDE HAZARD AREAS--BUILDING AND FLOOD PLAIN PERMITS--LAND USE
CONTROL--JURISDICTION--AGREEMENT.--

A. For the purpose of minimizing or eliminating damage from floods or
mudslides in federal emergency management agency and locally designated flood-
prone areas, and for the purpose of promoting health, safety and the general welfare, a
county or municipality may by ordinance:

(1) designate and regulate flood plain areas having special flood or
mudslide hazards;

(2) prescribe standards for constructing, altering, installing or
repairing buildings and other improvements under a permit system within a designated
flood or mudslide hazard area,;

(3) require review by the local flood plain manager for development
within a designated flood or mudslide hazard area provided final decisions are approved
by the local governing body;

(4) review subdivision proposals and other new developments
within a designated flood or mudslide hazard area to ensure that:

(a) all such proposals are consistent with the need to
minimize flood damage;

(b) all public utilities and facilities such as sewer, gas,
electrical and water systems are designed to minimize or eliminate flood damage; and



(c) adequate drainage is provided so as to reduce exposure
to flood hazards;

(5) require new or replacement water supply systems or sanitary
sewage systems within a designated flood or mudslide hazard area to be designed to
minimize or eliminate infiltration of flood waters into the systems and discharges from
the systems into flood waters and require

on-site waste disposal systems to be located so as to avoid impairment of them or
contamination from them during flooding; and

(6) designate and regulate floodways for the passage of flood
waters.

B. A flood plain ordinance adopted pursuant to this section shall
substantially conform to the minimum standards prescribed by the federal insurance
administration, regulation 1910 issued pursuant to Subsection 7(d), 79 Stat. 670,
Section 1361, 82 Stat. 587 and 82 Stat. 575, all as amended.

C. A county or municipality that enacts a flood plain ordinance shall
designate a person, certified pursuant to the state-certified flood plain manager
program, as the flood plain manager to administer the flood plain ordinance.

D. A county or municipality shall have exclusive jurisdiction over flood
plain permits issued under its respective flood plain ordinance and in accordance with
this section and so long as it is enforced by an approved inspector pursuant to the
Construction Industries Licensing Act. Notwithstanding Section 3-18-6 NMSA 1978,
when a municipality adopts a flood plain ordinance pursuant to Paragraph (2) of
Subsection A of this section, the municipality's jurisdiction under the flood plain
ordinance shall take precedence over a respective county flood plain ordinance within
the municipality's boundary and within the municipality's subdividing and platting
jurisdiction.

E. A county or municipality shall designate flood plain areas having special
flood or mudslide hazards in substantial conformity with areas identified as flood- or
mudslide-prone by the federal insurance administration pursuant to the national flood
insurance program.

F. A municipality or county adopting a flood plain ordinance pursuant to
this section may enter into reciprocal agreements with any agency of the state, other
political subdivisions or the federal government in order to effectively carry out the
provisions of this section.

G. Within their respective jurisdiction, the department of public safety, the
department of environment or the construction industries division of the regulation and



licensing department may assist counties or municipalities when requested by a county
or municipality to provide technical advice and assistance."

SENATE BILL 145, AS AMENDED

CHAPTER 12

CHAPTER 12, LAWS 2001
AN ACT

RELATING TO THE ENVIRONMENT; CHANGING THE MEMBERSHIPOF THE
RADIOACTIVE WASTE CONSULTATION TASK FORCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 74-4A-6 NMSA 1978 (being Laws 1979, Chapter
380, Section 5, as amended) is amended to read:

"74-4A-6. TASK FORCE.--There is created the "radioactive waste consultation
task force". The task force shall consist of the secretaries of energy, minerals and
natural resources; health; environment; public safety; and highway and transportation or
their designees. The chairman and vice chairman, or their designees from the
committee, shall be advisory members of the task force. The state fire marshal or his
designee shall serve as a nonvoting member of the task force."

SENATE BILL 233

CHAPTER 13

CHAPTER 13, LAWS 2001

AN ACT
RELATING TO AGRICULTURE; ENACTING THE PINK BOLLWORM CONTROL ACT,;
PROVIDING FOR CONTROL OF PINK BOLLWORM INFESTATION OF COTTON
CROPS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. SHORT TITLE.--This act may be cited as the "Pink
Bollworm Control Act".

Section 2. DEFINITIONS.--As used in the Pink Bollworm Control
Act:

A. "board" means the board of regents of New Mexico state university;

B. "cotton producer” means any person growing five or more acres of
cotton plants. For the purposes of the Pink Bollworm Control Act, only one person from
any farm, sole proprietorship, corporation, partnership or any other legal business
arrangement shall be eligible to vote to establish or dissolve a pink bollworm control
district;

C. "department" means the New Mexico department of agriculture;

D. "director" means the director of the New Mexico department of
agriculture;

E. "organic cotton producer" means any person growing cotton who is
certified by the organic commodity commission as a producer of organic or transitional
cotton;

F. "pink bollworm™ means any life stage of the cotton insect Pectinophora
gossypiella;

G. "pink bollworm control committee" means the persons, not less than
three nor more than seven, elected by a majority of the cotton producers voting in a
designated pink bollworm control district; and

H. "pink bollworm control district" means a designated area duly
established under the Pink Bollworm Control Act wherein a program to suppress or
eradicate the pink bollworm is administered.

Section 3. DEPARTMENT ADMINISTRATION.--The department shall
administer the Pink Bollworm Control Act.

Section 4. EXEMPTION FROM PROCUREMENT CODE AND
PERSONNEL ACT.--Pink bollworm control committees are exempt
from the provisions of the Procurement Code and the Personnel
Act. The committee members and committee employees are public
employees for the purposes of the Tort Claims Act and shall be
provided all insurance and self-insurance coverage provided by the
risk management division of the general services department.



Section 5. ESTABLISHMENT OF PINK BOLLWORM CONTROL
DISTRICT.--Any five or more persons producing cotton for which it
IS proposed to establish a pink bollworm control district may file a
petition with the department asking that a pink bollworm control
district be established. The petition shall set forth:

A. a concise statement of the reasons for the establishment of a pink
bollworm control district;

B. a request that a referendum be held among the cotton producers on the
guestion of the establishment of a pink bollworm control district;

C. the name and address of the individual who is authorized to represent
the petitioners;

D. the maximum per unit assessment on the cotton acreage or production
for which the pink bollworm control district is established; and

E. the method of levy and collection of an assessment upon cotton
producers for the support of the pink bollworm control district.

Section 6. DIRECTOR--DUTIES AND POWERS.--
A. The director shall:

(1) determine any critically infested or threatened agricultural areas
within New Mexico, hold public hearings within the proposed pink bollworm control
district determined to be critically infested or at risk and provide technical support and
advice in the formulation of plans for the control or eradication of such infestation;

(2) estimate the cost of the proposed hearings and referendum for
the creation or abolishment of a pink bollworm control district and prepare a budget for
the petitioners who shall remit to the director the amount of the cost within thirty days of
receiving it;

(3) within sixty days after a petition has been filed and payment of
the cost received, publish a notice in a newspaper of general circulation in the proposed
pink bollworm control district of the proposed hearings;

(4) send a copy of the public hearing notice directly to the organic
commodity commission, at least fourteen days prior to the date of the hearing; and

(5) after the public hearing, based on facts and other relevant data,
determine if there is a need for the creation or abolishment of a pink bollworm control
district and if the need is sufficient to justify the holding of a referendum.



B. The director may not take action on a second petition relating to the
same locale within one year from the date the director denies the need for
establishment or abolishment of a pink bollworm control district.

Section 7. REFERENDUM--PINK BOLLWORM CONTROL
DISTRICTS--LOCAL PINK BOLLWORM CONTROL COMMITTEES.--

A. If the director decides there is justification for creating or abolishing a
pink bollworm control district, the department shall hold a referendum. A pink bollworm
control district shall be created or abolished if:

(1) two-thirds or more of the eligible cotton producers voting vote in
favor of the referendum; or

(2) those voting in favor of the referendum represent more than fifty
percent, as determined by the director, of the cotton acreage within the area threatened
with or infested by the pink bollworm.

Section 8. PINK BOLLWORM CONTROL COMMITTEES
ESTABLISHED--DUTIES AND POWERS.--

A. Cotton producers within a pink bollworm control district shall establish
and elect a local pink bollworm control committee composed of not less than three or
more than seven members. The committee members shall not receive per diem or
compensation for their services.

B. A pink bollworm control committee may:

(1) adopt regulations to set the method for determining the
assessment amount due;

(2) conduct programs to suppress or eradicate pink bollworms
within a pink bollworm control district;

(3) cooperate with and enter into contracts or cooperative
agreements with state, federal or local agencies;

(4) publish information and conduct seminars on the distribution
and control of the pink bollworm,;

(5) levy and collect a special assessment, based on cotton acreage
or cotton yield per acre, within the pink bollworm control districts; or



(6) borrow money or accept grants, donations or contributions for
any purpose consistent with the powers and duties of the pink bollworm control
committee.

C. A pink bollworm control committee shall:

(1) prescribe control measures for any cotton planted within a pink
bollworm control district. When prescribing control measures, the committee shall make
every effort to adhere to integrated pest management practices, to allow organic cotton
producers to choose organic pest management practices that will allow them to
maintain their organic certification and to adhere to the management goals of individual
cotton producers consistent with the goal of complete eradication of the pink bollworm;

(2) provide a complete accounting of the funds collected through
the special assessment to all participating cotton producers in the pink bollworm control
district;

(3) send notice of the establishment of a pink bollworm control
district and its defined boundaries to the organic commodity commission within fourteen
days of its establishment; and

(4) select an organic cotton producer operating within the district to
serve on the pink bollworm control committee if the pink bollworm control district
includes certified organic cotton acreage.

Section 9. ORGANIC COTTON REGULATIONS.--

A. Each organic cotton producer within an established pink bollworm
control district shall notify the pink bollworm control committee in writing at least thirty
days prior to planting of the number of acres on which organic cotton will be planted.

B. Organic cotton producers shall pay the assessment established for the
pink bollworm control district in the same manner as producers of conventionally grown
cotton in the district.

C. After crop planting, the pink bollworm control committee shall notify an
organic cotton producer of the status of pink bollworm on his acreage and the status of
pink bollworm on surrounding acres, as documented by the committee's normal pink
bollworm trapping program.

D. The pink bollworm control committee shall confer with an organic cotton
producer to determine measures that might be taken to attempt to keep all or a portion
of the organic cotton producer's cotton acreage below trigger levels for required
treatment. If the organic cotton producer chooses to use a nonconventional method, the
committee shall pay the costs of the nonconventional method used by the organic
cotton producer, provided the costs do not exceed the equivalent costs of conventional



control methods. If pink bollworm trigger levels are reached on the organic cotton
producer's acres and pink bollworm migration from outside these acres has been
eliminated as a cause of these levels, the organic cotton producer shall be allowed to
harvest these acres but shall not be allowed to grow cotton on the acreage for one year.

Section 10. AGRICULTURAL LAND ASSESSMENT--ENFORCED
COLLECTION.--A cotton producer shall pay a special assessment
levied by a local pink bollworm control committee, payable upon
the cotton producer's receipt of an assessment statement. The
committee's statement shall indicate:

A. the total number of acres treated within the pink bollworm control
district;

B. the total treated acres under the control of the land user;

C. the total amount of money expended or estimated to be spent in the
pink bollworm control district for the control program;

D. the total acres or yield per acre of lands under the control of the land
user assessed; and

E. the amount assessed against the land user.

Section 11. PETITION FOR ABOLISHMENT OF A PINK BOLLWORM
CONTROL DISTRICT.--

A. Any five or more persons producing cotton within a pink bollworm
control district may file a petition with the department asking for a referendum to be held
to abolish the pink bollworm control district. The petition shall set forth:

(1) the name and description of the pink bollworm control district to
be abolished;

(2) a concise statement of the reasons for the abolishment of the
pink bollworm control district;

(3) arequest that a referendum be held among the producers of the
crop on the question of the abolishment of the pink bollworm control district; and

(4) the name and address of the individual who is authorized to
represent the petitioners.

B. The director shall prepare and deliver to the petitioners an original
budget estimate of the cost of the proposed hearings and referendum. The petitioners,



within thirty days after receipt of the cost estimate, shall remit to the director the amount
of the cost estimate.

C. If a referendum is held and is adopted to abolish a pink bollworm
control district, the district:

(1) may be abolished when the committee and the director
determine that all financial and legal obligations have been satisfied; and

(2) shall cease expenditures of pink bollworm control district funds
and make an accounting of funds spent and refund the remaining funds.

Section 12. DISPOSITION OF ASSESSMENT PROCEEDS.--Money
collected by a local pink bollworm control committee is not state
funds and is not required to be deposited in the state treasury. A
local committee shall deposit all money collected in a state
chartered bank or other insured depository. Funds collected by
local committees shall be held separate from each other. Money
remaining after the abolishment of a pink bollworm control district
shall be distributed to cotton producers in proportion to the
percentage they contributed during the life of the pink bollworm
control district.

SENATE BILL 484

CHAPTER 14

CHAPTER 14, LAWS 2001

AN ACT
RELATING TO INSURANCE; PROVIDING COVERAGE FOR PRESCRIPTION
CONTRACEPTIVE DRUGS OR DEVICES APPROVED BY THE FOOD AND DRUG
ADMINISTRATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the New Mexico Insurance Code,
Section 59A-22-42 NMSA 1978, is enacted to read:



"59A-22-42. COVERAGE FOR PRESCRIPTION CONTRACEPTIVE DRUGS OR
DEVICES.--

A. Each individual and group health insurance policy, health care plan and
certificate of health insurance delivered or issued for delivery in this state, and which
offers a prescription drug benefit, shall offer coverage for prescription contraceptive
drugs or devices approved by the food and drug administration.

B. Coverage for food and drug administration-approved prescription
contraceptive drugs or devices may be subject to deductibles and coinsurance
consistent with those imposed on other benefits under the same policy, plan or
certificate.

C. The provisions of this section shall not apply to short-term travel,
accident-only or limited or specified-disease policies.

D. A religious entity purchasing individual or group health insurance
coverage may elect to exclude prescription contraceptive drugs or devices from the
health coverage purchased."”

Section 2. Section 59A-23-4 NMSA 1978 (being Laws 1984, Chapter
127, Section 463, as amended by Laws 1997, Chapter 7, Section 2
and by Laws 1997, Chapter 249, Section 2 and by Laws 1997,
Chapter 250, Section 2 and also by Laws 1997, Chapter 255, Section
2) is amended to read:

"59A-23-4. OTHER PROVISIONS APPLICABLE.--

A. No blanket or group health insurance policy or contract shall contain
any provision relative to notice or proof of loss or the time for paying benefits or the time
within which suit may be brought upon the policy that in the superintendent's opinion is
less favorable to the insured than would be permitted in the required or optional
provisions for individual health insurance policies as set forth in Chapter 59A, Article 22
NMSA 1978.

B. The following provisions of Chapter 59A, Article 22 NMSA 1978 shall
also apply as to Chapter 59A, Article 23 NMSA 1978 and blanket and group health
insurance contracts:

(1) Section 59A-22-1 NMSA 1978, except Subsection C of that
section; and

(2) Section 59A-22-32 NMSA 1978.



C. The following provisions of Chapter 59A, Article 22 NMSA 1978 shall
also apply as to group health insurance contracts:

(1) Section 59A-22-33 NMSA 1978;

(2) Section 59A-22-34 NMSA 1978;

(3) Section 59A-22-34.1 NMSA 1978;

(4) Section 59A-22-34.3 NMSA 1978;

(5) Section 59A-22-35 NMSA 1978;

(6) Section 59A-22-36 NMSA 1978;

(7) Section 59A-22-39 NMSA 1978;

(8) Section 59A-22-39.1 NMSA 1978;

(9) Section 59A-22-40 NMSA 1978;

(10) Section 59A-22-41 NMSA 1978; and

(11) Section 59A-22-42 NMSA 1978."

Section 3. A new section of the Health Maintenance Organization
Law is enacted to read:

"COVERAGE FOR PRESCRIPTION CONTRACEPTIVE DRUGS OR DEVICES.-

A. Each individual and group health maintenance organization contract
delivered or issued for delivery in this state, and which offers a prescription drug benefit,
shall offer coverage for prescription contraceptive drugs or devices approved by the
food and drug administration.

B. Coverage for food and drug administration-approved prescription
contraceptive drugs or devices may be subject to deductibles and coinsurance
consistent with those imposed on other benefits under the same contract.

C. A religious entity purchasing individual or group health maintenance
organization coverage may elect to exclude prescription contraceptive drugs or devices
from the health coverage purchased."



Section 4. Section 59A-47-33 NMSA 1978 (being Laws 1984, Chapter
127, Section 879.32, as amended) is amended to read:

"59A-47-33. OTHER PROVISIONS APPLICABLE.--The provisions of the
Insurance Code other than Chapter 59A, Article 47 NMSA 1978 shall not apply to health
care plans except as expressly provided in the Insurance Code and that article. To the
extent reasonable and not inconsistent with the provisions of that article, the following
articles and provisions of the Insurance Code shall also apply to health care plans, their
promoters, sponsors, directors, officers, employees, agents, solicitors and other
representatives; and, for the purposes of such applicability, a health care plan may
therein be referred to as an "insurer":

A. Chapter 59A, Article 1 NMSA 1978;
B. Chapter 59A, Article 2 NMSA 1978;
C. Chapter 59A, Article 4 NMSA 1978;
D. Subsection C of Section 59A-5-22 NMSA 1978;
E. Sections 59A-6-2 through 59A-6-4 and
59A-6-6 NMSA 1978;
F. Section 59A-7-11 NMSA 1978;
G. Chapter 59A, Article 8 NMSA 1978;
H. Chapter 59A, Article 10 NMSA 1978;
I. Section 59A-12-22 NMSA 1978;
J. Chapter 59A, Article 16 NMSA 1978;
K. Chapter 59A, Article 18 NMSA 1978;
L. the Policy Language Simplification Law;
M. Subsections B through E of Section 59A-22-5 NMSA 1978;
N. Section 59A-22-14 NMSA 1978;
O. Section 59A-22-34.1 NMSA 1978;

P. Section 59A-22-39 NMSA 1978;



Q. Section 59A-22-40 NMSA 1978,;
R. Section 59A-22-41 NMSA 1978;
S. Section 59A-22-42 NMSA 1978;

T. Sections 59A-34-7 through 59A-34-13, 59A-34-17, 59A-34-23, 59A-34-
33, 59A-34-40 through 59A-34-42 and 59A-34-44 through 59A-34-46 NMSA 1978;

U. The Insurance Holding Company Law, except Section 59A-37-7 NMSA
1978;

V. Section 59A-46-15 NMSA 1978; and

W. the Patient Protection Act."

Section 5. APPLICABILITY.--The provisions of this act apply to
policies, plans, contracts and certificates delivered or issued for
delivery or renewed, extended or amended in this state on or after
July 1, 2001.

HOUSE BILL 59, AS AMENDED

CHAPTER 15

CHAPTER 15, LAWS 2001

AN ACT
RELATING TO DOMESTIC ABUSE,; PROVIDING FINANCIAL REMEDIES FOR
VICTIMS OF DOMESTIC ABUSE; AMENDING A SECTION OF THE FAMILY
VIOLENCE PROTECTION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 40-13-5 NMSA 1978 (being Laws 1987, Chapter
286, Section 5, as amended) is amended to read:

"40-13-5. ORDER OF PROTECTION--CONTENTS--REMEDIES--TITLE TO
PROPERTY NOT AFFECTED.--



A. Upon finding that domestic abuse has occurred, the court shall enter an
order of protection ordering the respondent to refrain from abusing the petitioner or any
other household member. The court shall specifically describe the acts the court has
ordered the respondent to do or refrain from doing. As a part of any order of protection,
the court may:

(1) grant sole possession of the residence or household to the
petitioner during the period the order of protection is effective or order the respondent to
provide temporary suitable alternative housing for the petitioner and any children to
whom the respondent owes a legal obligation of support;

(2) award temporary custody of any children involved when
appropriate and provide for visitation rights, child support and temporary support for the
petitioner on a basis that gives primary consideration to the safety of the victim and the
children;

(3) order that the respondent shall not initiate contact with the
petitioner;

(4) restrain the parties from transferring, concealing, encumbering
or otherwise disposing of the petitioner's property or the joint property of the parties
except in the usual course of business or for the necessities of life and require the
parties to account to the court for all such transferences, encumbrances and
expenditures made after the order is served or communicated to the party restrained in
court;

(5) order the respondent to reimburse the petitioner or any other
household member for expenses reasonably related to the occurrence of domestic
abuse, including medical expenses, counseling expenses, the expense of seeking
temporary shelter, expenses for the replacement or repair of damaged property or the
expense of lost wages;

(6) order the respondent to participate in, at the respondent's
expense, professional counseling programs deemed appropriate by the court, including
counseling programs for perpetrators of domestic abuse, alcohol abuse or abuse of
controlled substances; and

(7) order other injunctive relief as the court deems necessary for
the protection of the petitioner, including orders to law enforcement agencies as
provided by this section.

B. The order shall contain a notice that violation of any provision of the
order constitutes contempt of court and may result in a fine or imprisonment or both.

C. If the order supersedes or alters prior orders of the court pertaining to
domestic matters between the parties, the order shall say so on its face. If an action



relating to child custody or child support is pending or has concluded with entry of an
order at the time the petition for an order of protection was filed, the court may enter an
initial order of protection, but the portion of the order dealing with child custody or child
support will then be transferred to the court that has or continues to have jurisdiction
over the pending or prior custody or support action.

D. No order issued under the Family Violence Protection Act shall affect
title to any property or allow the petitioner to transfer, conceal, encumber or otherwise
dispose of the respondent's property or the joint property of the parties.

E. Either party may request a review hearing to amend the order. An order
of protection involving child custody or support may be modified without proof of a
substantial or material change of circumstances."”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 130, AS AMENDED

CHAPTER 16

CHAPTER 16, LAWS 2001

AN ACT
RELATING TO TAXATION; PROVIDING FOR MANAGED AUDITS; GRANTING
RELIEF FROM PENALTY AND INTEREST IN CERTAIN CIRCUMSTANCES;
AMENDING AND ENACTING SECTIONS OF THE TAX ADMINISTRATION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Tax Administration Act is enacted
to read:

"MANAGED AUDITS.--
A. A managed audit may be limited in scope to gross receipts tax, local
option gross receipts taxes or compensating tax due from certain periods, activities,
lines of business, geographic areas or transactions, including tax on:

(1) the receipts from certain sales;

(2) the value of certain assets;



(3) the value of certain expense items or services used; and

(4) any other category specified in an agreement authorized by this
section.

B. Upon the application of the taxpayer, the secretary or the secretary's
delegate may enter into a written agreement with a taxpayer for a managed audit. To be
effective the written agreement must:

(1) be signed by the taxpayer or the taxpayer's authorized
representative and by the secretary or the secretary's delegate;

(2) contain a declaration by the taxpayer or the taxpayer's
authorized representative that all statements of fact made by the taxpayer or the
taxpayer's representative in the taxpayer's application and the agreement are true and
correct as to every material matter;

(3) specify the reporting period or periods, the type of receipts or
transactions and tax to be audited, the procedures to be followed in performing the
managed audit, the records to be used, the date of commencement of the audit for
purposes of Section 7-9-43 NMSA 1978 and the date for the taxpayer's presentation of
the results of the managed audit to the department; and

(4) include a waiver by the taxpayer of the limitations on
assessments for the reporting period or periods to be audited.

C. The agreement for a managed audit may be modified in writing,
provided that the modification meets the requirements of Subsection B of this section.

D. In determining whether to enter into an agreement for a managed audit
the secretary or the secretary's delegate may consider, in addition to other relevant
factors:

(1) the taxpayer's history of tax compliance;

(2) the amount of time and resources the taxpayer has available to
dedicate to the audit;

(3) the extent and availability of the taxpayer's records; and
(4) the taxpayer's ability to pay any expected liability.

E. The decision whether to enter into an agreement for a managed audit
rests solely with the secretary or the secretary's delegate.



F. The results of the managed audit shall be presented to the department
by the taxpayer on or before any date set for presentation of the results in the managed
audit agreement. The department shall assess the tax liability found to be due as the
result of a managed audit performed in accordance with a managed audit agreement.
The department may review records, documents, schedules or other information to
determine if the managed audit substantially conforms to the managed audit
agreement.”

Section 2. Section 7-1-3 NMSA 1978 (being Laws 1965, Chapter 248,
Section 3, as amended) is amended to read:

"7-1-3. DEFINITIONS.--Unless the context clearly indicates a different meaning,
the definitions of words and phrases as they are stated in this section are to be used,
and whenever in the Tax Administration Act these words and phrases appear, the
singular includes the plural and the plural includes the singular:

A. "automated clearinghouse transaction” means an electronic credit or
debit transmitted through an automated clearinghouse payable to the state treasurer
and deposited with the fiscal agent of New Mexico;

B. "department” means the taxation and revenue department, the
secretary or any employee of the department exercising authority lawfully delegated to
that employee by the secretary;

C. "division" or "oil and gas accounting division" means the department;
D. "director" means the secretary;

E. "director or his delegate" means the secretary or the secretary's
delegate;

F. "electronic payment" means a payment made by automated
clearinghouse deposit, any funds wire transfer system or a credit card, debit card or
electronic cash transaction through the internet;

G. "employee of the department” means any employee of the department,
including the secretary, or any person acting as agent or authorized to represent or
perform services for the department in any capacity with respect to any law made
subject to administration and enforcement under the provisions of the Tax
Administration Act;

H. "financial institution" means any state or federally chartered, federally
insured depository institution;

[. "Internal Revenue Code" means the Internal Revenue Code of 1986, as
amended;



J. "levy" means the lawful power, hereby invested in the secretary, to take
into possession or to require the present or future surrender to the secretary or the
secretary's delegate of any property or rights to property belonging to a delinquent
taxpayer;

K. "local option gross receipts tax" means a tax authorized to be imposed
by a county or municipality upon the taxpayer's gross receipts, as that term is defined in
the Gross Receipts and Compensating Tax Act, and required to be collected by the
department at the same time and in the same manner as the gross receipts tax; "local
option gross receipts tax" includes the taxes imposed pursuant to the Municipal Local
Option Gross Receipts Taxes Act, Supplemental Municipal Gross Receipts Tax Act,
County Local Option Gross Receipts Taxes Act, Local Hospital Gross Receipts Tax Act,
County Correctional Facility Gross Receipts Tax Act and such other acts as may be
enacted authorizing counties or municipalities to impose taxes on gross receipts, which
taxes are to be collected by the department in the same time and in the same manner
as it collects the gross receipts tax;

L. "managed audit" means a review and analysis conducted by a taxpayer
under an agreement with the department to determine the taxpayer's compliance with
the Gross Receipts and Compensating Tax Act and local option gross receipts taxes
and the presentation of the results to the department for assessment of tax found to be
due;

M. "net receipts" means the total amount of money paid by taxpayers to
the department in a month pursuant to a tax or tax act less any refunds disbursed in that
month with respect to that tax or tax act;

N. "overpayment” means an amount paid, pursuant to any law subject to
administration and enforcement under the provisions of the Tax Administration Act, by a
person to the department or withheld from the person in excess of tax due from the
person to the state at the time of the payment or at the time the amount withheld is
credited against tax due;

O. "paid" includes the term "paid over";
P. "pay" includes the term "pay over";
Q. "payment” includes the term "payment over";

R. "person” means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, limited liability company,
limited liability partnership, joint venture, syndicate, other association or gas, water or
electric utility owned or operated by a county or municipality; "person” also means, to
the extent permitted by law, a federal, state or other governmental unit or subdivision, or
an agency, department or instrumentality thereof; and "person”, as used in Sections



7-1-72 through 7-1-74 NMSA 1978, also includes an officer or employee of a
corporation, a member or employee of a partnership or any individual who, as such, is
under a duty to perform any act in respect of which a violation occurs;

S. "property” means property or rights to property;

T. "property or rights to property” means any tangible property, real or
personal, or any intangible property of a taxpayer;

U. "secretary" means the secretary of taxation and revenue and, except
for purposes of Subsection B of Section 7-1-4 NMSA 1978 and Subsection E of Section
7-1-24 NMSA 1978, also includes the deputy secretary or a division director or deputy
division director delegated by the secretary;

V. "secretary or the secretary's delegate” means the secretary or any
employee of the department exercising authority lawfully delegated to that employee by
the secretary;

W. "security" means money, property or rights to property or a surety
bond;

X. "state" means any state of the United States, the District of Columbia,
the commonwealth of Puerto Rico and any territory or possession of the United States;

Y. "tax" means the total amount of each tax imposed and required to be
paid, withheld and paid or collected and paid under provision of any law made subject to
administration and enforcement according to the provisions of the Tax Administration
Act and, unless the context otherwise requires, includes the amount of any interest or
civil penalty relating thereto; "tax" also means any amount of any abatement of tax
made or any credit, rebate or refund paid or credited by the department under any law
subject to administration and enforcement under the provisions of the Tax
Administration Act to any person contrary to law and includes, unless the context
requires otherwise, the amount of any interest or civil penalty relating thereto;

Z. "taxpayer" means a person liable for payment of any tax, a person
responsible for withholding and payment or for collection and payment of any tax or a
person to whom an assessment has been made, if the assessment remains unabated
or the amount thereof has not been paid; and

AA. "tax return preparer" means a person who prepares for others for
compensation or who employs one or more persons to prepare for others for
compensation any return of income tax, a substantial portion of any return of income
tax, any claim for refund with respect to income tax or a substantial portion of any claim
for refund with respect to income tax; provided that a person shall not be a "tax return
preparer” merely because such person:



(2) furnishes typing, reproducing or other mechanical assistance;

(2) is an employee who prepares an income tax return or claim for
refund with respect to an income tax return of the employer, or of an officer or employee
of the employer, by whom the person is regularly and continuously employed; or

(3) prepares as a trustee or other fiduciary an income tax return or
claim for refund with respect to income tax for any person."

Section 3. Section 7-1-10 NMSA 1978 (being Laws 1965, Chapter
248, Section 15, as amended) is amended to read:

"7-1-10. RECORDS REQUIRED BY STATUTE--TAXPAYER

RECORDS--ACCOUNTING METHODS--REPORTING METHODS--INFORMATION
RETURNS.--

A. Every person required by the provisions of any statute administered by
the department to keep records and documents and every taxpayer shall maintain
books of account or other records in a manner that will permit the accurate computation
of state taxes or provide information required by the statute under which he is required
to keep records.

B. Methods of accounting shall be consistent for the same business. A
taxpayer engaged in more than one business may use a different method of accounting
for each business.

C. Prior to changing his method of accounting in keeping his books and
records for tax purposes, a taxpayer shall first secure the consent of the secretary or the
secretary's delegate. If consent is not secured, the department upon audit may require
the taxpayer to compute the amount of tax due on the basis of the accounting method
earlier used.

D. Prior to changing his method of reporting taxes, other than for changes
required by law, a taxpayer shall first secure the consent of the secretary or the
secretary's delegate. Consent shall be granted or withheld pursuant to the provisions of
Section 7-4-19 NMSA 1978. If consent is not secured, the secretary or the secretary's
delegate upon audit may require the taxpayer to compute the amount of tax due on the
basis of the reporting method earlier used.

E. Upon the written application of a taxpayer and at the sole discretion of
the secretary or the secretary's delegate, the secretary or the secretary's delegate may
enter into an agreement with a taxpayer allowing the taxpayer to report gross receipts,
deductions or the value of property on an estimated basis for gross receipts and
compensating tax purposes for a limited period of time not to exceed four years. As
used in this section, "estimated basis" means a methodology that is reasonably



expected to approximate the tax that will be due over the period of the agreement using
summary rather than detail data, provided that:

(1) nothing in this section shall be construed to require the
secretary or the secretary's delegate to enter into such an agreement; and

(2) the agreement must:

(a) specify the receipts, deductions or values to be reported
on an estimated basis and the methodology to be followed by the taxpayer in making
the estimates;

(b) state the term of the agreement and the procedures for
terminating the agreement prior to its expiration;

(c) be signed by the taxpayer or the taxpayer's
representative and the secretary or the secretary's delegate; and

(d) contain a declaration by the taxpayer or the taxpayer's
representative that all statements of fact made by the taxpayer or the taxpayer's
representative in the taxpayer's application and the agreement are true and correct as
to every material matter.

F. The secretary may, by regulation, require any person doing business in
the state to submit to the department information reports that are considered reasonable
and necessary for the administration of any provision of law to which the Tax
Administration Act applies."

Section 4. Section 7-1-11 NMSA 1978 (being Laws 1965, Chapter
248, Section 16, as amended) is amended to read:

"7-1-11. INSPECTION OF BOOKS OF TAXPAYERS--CREDENTIALS.--

A. The department shall cause the records and books of account of
taxpayers to be inspected or audited at such times as the department deems necessary
for the effective execution of the department's responsibilities.

B. Auditors and other officials of the department designated by the
secretary are authorized to request and require the production for examination of the
records and books of account of a taxpayer. Those auditors and officials of the
department so designated by the secretary shall be furnished with credentials
identifying them as such, which they shall display to any taxpayer whose books are
sought to be examined.



C. Taxpayers shall upon request make their records and books of account
available for inspection at reasonable hours to the secretary or the secretary's delegate
who properly identifies himself to the taxpayer.

D. The secretary or the secretary's delegate shall develop and maintain
written audit policies and procedures for all tax programs in which the department
routinely conducts field audits of taxpayers, including policies and procedures
concerning audit notification, scheduling, records that may be examined, analysis that
may be done, sampling procedures, gathering information or evidence from third
parties, policies concerning the rights of taxpayers under audit and other related
matters. Department audit policies and procedures shall be made available to a person
who requests them, at a reasonable charge to defray the cost of preparing and
distributing those policies and procedures. Nothing in this section shall be construed to
require the department to provide information that is confidential pursuant to Section 7-
1-8 NMSA 1978, nor shall the department be required to provide information concerning
how taxpayers are selected for audit.”

Section 5. Section 7-1-26 NMSA 1978 (being Laws 1965, Chapter
248, Section 28, as amended) is amended to read:

"7-1-26. CLAIM FOR REFUND.--

A. Any person who believes that an amount of tax has been paid by or
withheld from that person in excess of that for which the person was liable, who has
been denied any credit or rebate claimed or who claims a prior right to property in the
possession of the department pursuant to a levy made under authority of Sections 7-1-
31 through 7-1-34 NMSA 1978 may claim a refund by directing to the secretary, within
the time limited by the provisions of Subsections D, E and F of this section, a written
claim for refund. Except as provided in Subsection J of this section, a refund claim shall
include the taxpayer's name, address and identification number, the type of tax for
which a refund is being claimed, the sum of money being claimed, the period for which
overpayment was made and the basis for the refund.

B. The secretary or the secretary's delegate may allow the claim in whole
or in part or may deny the claim.

(2) If the claim is denied in whole or in part in writing, no claim may
be refiled with respect to that which was denied but the person, within ninety days after
either the mailing or delivery of the denial of all or any part of the claim, may elect to
pursue one, but not more than one, of the remedies in Subsection C of this section.

(2) If the department has neither granted nor denied any portion of
a claim for refund within one hundred twenty days of the date the claim was mailed or
delivered to the department, the person may refile it within the time limits set forth in
Subsection C of this section or may within ninety days elect to pursue one, but only one,
of the remedies in Subsection C of this section. After the expiration of the two hundred



ten days from the date the claim was mailed or delivered to the department, the
department may not approve or disapprove the claim unless the person has pursued
one of the remedies under Subsection C of this section.

C. A person may elect to pursue one, but only one, of the remedies in
Paragraphs (1) and (2) of this subsection. In any case, if a person does timely pursue
more than one remedy, the person shall be deemed to have elected the first remedy
invoked. The remedies are as follows:

(1) the person may direct to the secretary a written protest against
the denial of, or failure to either allow or deny the claim or portion thereof, which shall be
set for hearing by a hearing officer designated by the secretary promptly after the
receipt of the protest in accordance with the provisions of Section 7-1-24 NMSA 1978,
and pursue the remedies of appeal from decisions adverse to the protestant as provided
in Section 7-1-25 NMSA 1978; or

(2) the person may commence a civil action in the district court for
Santa Fe county by filing a complaint setting forth the circumstance of the claimed
overpayment, alleging that on account thereof the state is indebted to the plaintiff in the
amount stated, together with any interest allowable, demanding the refund to the
plaintiff of that amount and reciting the facts of the claim for refund. The plaintiff or the
secretary may appeal from any final decision or order of the district court to the court of
appeals.

D. Except as otherwise provided in Subsections E and F of this section, no
credit or refund of any amount may be allowed or made to any person unless as the
result of a claim made by that person as provided in this section:

(1) within three years of the end of the calendar year in which:

(a) the payment was originally due or the overpayment
resulted from an assessment by the department pursuant to Section 7-1-17 NMSA
1978, whichever is later;

(b) the final determination of value occurs with respect to any
overpayment that resulted from a disapproval by any agency of the United States or the
state of New Mexico or any court of increase in value of a product subject to taxation
under the Oil and Gas Severance Tax Act, the Oil and Gas Conservation Tax Act, the
Oil and Gas Emergency School Tax Act, the Oil and Gas Ad Valorem Production Tax
Act or the Natural Gas Processors Tax Act; or

(c) property was levied upon pursuant to the provisions of
the Tax Administration Act;

(2) when an amount of a claim for credit under the provisions of the
Investment Credit Act, Laboratory Partnership with Small Business Tax Credit Act,



Technology Jobs Tax Credit Act, Capital Equipment Tax Credit Act or similar act or for
the rural job tax credit pursuant to Sections 7-2E-1 and 7-2E-2 NMSA 1978 or similar
credit

has been denied, the taxpayer may claim a refund of the credit no later than one year
after the date of the denial;

(3) when a taxpayer under audit by the department has signed a
waiver of the limitation on assessments on or after July 1, 1993 pursuant to Subsection
F of Section 7-1-18 NMSA 1978, the taxpayer may file a claim for refund of the same
tax paid for the same period for which the waiver was given, until a date one year after
the later of the date of the mailing of an assessment issued pursuant to the audit, the
date of the mailing of final audit findings to the taxpayer or the date a proceeding is
begun in court by the department with respect to the same tax and the same period,;

(4) if the payment of an amount of tax was not made within three
years of the end of the calendar year in which the original due date of the tax or date of
the assessment of the department occurred, a claim for refund of that amount of tax can
be made within one year of the date on which the tax was paid; or

(5) when a taxpayer has been assessed a tax on or after July 1,
1993 under Subsection B, C or D of Section 7-1-18 NMSA 1978 and when the
assessment applies to a period ending at least three years prior to the beginning of the
year in which the assessment was made, the taxpayer may claim a refund for the same
tax for the period of the assessment or for any period following that period within one
year of the date of the assessment unless a longer period for claiming a refund is
provided in this section.

E. No credit or refund shall be allowed or made to any person claiming a
refund of gasoline tax under Section 7-13-11 NMSA 1978 unless notice of the
destruction of the gasoline was given the department within thirty days of the actual
destruction and the claim for refund is made within six months of the date of destruction.
No credit or refund shall be allowed or made to any person claiming a refund of gasoline
tax under Section 7-13-17 NMSA 1978 unless the refund is claimed within six months of
the date of purchase of the gasoline and the gasoline has been used at the time the
claim for refund is made.

F. If, as a result of an audit by the internal revenue service or the filing of
an amended federal return changing a prior election or making any other change for
which federal approval is required by the Internal Revenue Code, any adjustment of
federal tax is made with the result that there would have been an overpayment of tax if
the adjustment to federal tax had been applied to the taxable period to which it relates,
claim for credit or refund of only that amount based on the adjustment may be made as
provided in this section within one year of the date of the internal revenue service audit
adjustment or payment of the federal refund or within the period limited by Subsection D
of this section, whichever expires later. Interest computed at the rate specified in



Subsection B of Section 7-1-68 NMSA 1978 shall be allowed on any such claim for
refund from the date one hundred twenty days after the claim is made until the date the
final decision to grant the credit or refund is made.

G. If as a result of an audit by the department or a managed audit
covering multiple periods an overpayment of tax is found in any period under the audit,
that overpayment may be credited against an underpayment of the same tax found in
another period under audit pursuant to Section 7-1-29 NMSA 1978, provided that the
taxpayer files a claim for refund for the overpayments identified in the audit.

H. Any refund of tax paid under any tax or tax act administered under
Subsection B of Section 7-1-2 NMSA 1978 may be made, at the discretion of the
department, in the form of credit against future tax payments if future tax liabilities in an
amount at least equal to the credit amount reasonably may be expected to become due.

|. For the purposes of this section, the term "oil and gas tax return" means
a return reporting tax due with respect to oil, natural gas, liquid hydrocarbons or carbon
dioxide pursuant to the Oil and Gas Severance Tax Act, the Oil and Gas Conservation
Tax Act, the Oil and Gas Emergency School Tax Act, the Oil and Gas Ad Valorem
Production Tax Act, the Natural Gas Processors Tax Act or the Oil and Gas Production
Equipment Ad Valorem Tax Act.

J. The filing of a fully completed original income tax return, corporate
income tax return, corporate income and franchise tax return, estate tax return or
special fuel excise tax return that shows a balance due the taxpayer or a fully completed
amended income tax return, an amended corporate income tax return, an amended
corporate income and franchise tax return, an amended estate tax return, an amended
special fuel excise tax return or an amended oil and gas tax return that shows a lesser
tax liability than the original return constitutes the filing of a claim for refund for the
difference in tax due shown on the original and amended returns."

Section 6. Section 7-1-29 NMSA 1978 (being Laws 1965, Chapter
248, Section 31, as amended) is amended to read:

"7-1-29. AUTHORITY TO MAKE REFUNDS OR CREDITS.--

A. In response to a claim for refund made as provided in Section 7-1-26
NMSA 1978, but before any court acquires jurisdiction of the matter, the secretary or the
secretary's delegate may authorize the refund to a person of the amount of any
overpayment of tax determined by the secretary or the secretary's delegate to have
been erroneously made by the person, together with allowable interest. Any refund of
tax and interest erroneously paid and amounting to more than five thousand dollars
($5,000) may be made to any one person only with the prior approval of the attorney
general, except that:



(1) refunds with respect to the Oil and Gas Severance Tax Act, the
Oil and Gas Conservation Tax Act, the Oil and Gas Emergency School Tax Act, the Oil
and Gas Ad Valorem Production Tax Act, the Natural Gas Processors Tax Act or the Oll
and Gas Production Equipment Ad Valorem Tax Act, refunds of gasoline tax made
under Section 7-13-17 NMSA 1978 and refunds of cigarette tax made under the
Cigarette Tax Act may be made without the prior approval of the attorney general
regardless of the amount; and

(2) refunds with respect to the Corporate Income and Franchise
Tax Act amounting to less than twenty thousand dollars ($20,000) may be made without
the prior approval of the attorney general.

B. Pursuant to the final order of the district court, the court of appeals, the
supreme court of New Mexico or any federal court, from which order, appeal or review
is not successfully taken, adjudging that any person has made an overpayment of tax,
the secretary shall authorize the refund to the person of the amount thereof.

C. In the discretion of the secretary, any amount of tax due to be refunded
may be offset against any amount of tax for the payment of which the person due to
receive the refund is liable.

D. In an audit by the department or a managed audit covering multiple
reporting periods where both underpayments and overpayments of a tax are found to
have been made in different reporting periods, the department shall credit the tax
overpayments found against the underpayments, provided that the taxpayer files a
claim for refund of the overpayments. An overpayment shall be applied as a credit first
to the earliest underpayment found and then to succeeding underpayments. An
underpayment of tax to which an overpayment is credited pursuant to this section shall
be deemed paid in the period in which the overpayment was made or the period in
which the overpayment was credited against an underpayment, whichever is later. If the
overpayments credited pursuant to this section exceed the underpayments found for a
tax, the amount of the net overpayment for the periods covered in the audit shall be
refunded to the taxpayer.

E. Records of refunds made in excess of five thousand dollars ($5,000)

shall be available for inspection by the public. The department shall keep such records
for a minimum of three years from the date of the refund.”

Section 7. Section 7-1-67 NMSA 1978 (being Laws 1965, Chapter
248, Section 68, as amended) is amended to read:

"7-1-67. INTEREST ON DEFICIENCIES.--

A. If a tax imposed is not paid on or before the day on which it becomes
due, interest shall be paid to the state on that amount from the first day following the



day on which the tax becomes due, without regard to any extension of time or
installment agreement, until it is paid, except that:

(1) for income tax imposed on a member of the armed services of
the United States serving in a combat zone under orders of the president of the United
States, interest shall accrue only for the period beginning the day after any applicable
extended due date if the tax is not paid;

(2) if the amount of interest due at the time payment is made is less
than one dollar ($1.00), then no interest shall be due;

(3) if demand is made for payment of a tax, including accrued
interest, and if the tax is paid within ten days after the date of the demand, no interest
on the amount paid shall be imposed for the period after the date of the demand;

(4) if a managed audit is completed by the taxpayer on or before
the date required, as provided in the agreement for the managed audit, and payment of
any tax found to be due is made in full within thirty days of the date the secretary has
mailed or delivered an assessment for the tax to the taxpayer, no interest shall be due
on the assessed tax; and

(5) when, as the result of an audit or a managed audit, an
overpayment of a tax is credited against an underpayment of tax pursuant to Section 7-
1-29 NMSA 1978, interest shall accrue from the date the tax was due until the tax is
deemed paid.

B. Interest due to the state under Subsection A or D of this section shall
be at the rate of fifteen percent a year, computed on a daily basis; provided that if a
different rate is specified by a compact or other interstate agreement to which New
Mexico is a party, that rate shall be applied to amounts due under the compact or other
agreement.

C. Nothing in this section shall be construed to impose interest on interest
or interest on the amount of any penalty.

D. If any tax required to be paid in accordance with Section 7-1-13.1
NMSA 1978 is not paid in the manner required by that section, interest shall be paid to
the state on the amount required to be paid in accordance with Section 7-1-13.1 NMSA
1978. If interest is due under this subsection and is also due under Subsection A of this
section, interest shall be due and collected only pursuant to Subsection A of this
section."

Section 8. Section 7-1-68 NMSA 1978 (being Laws 1965, Chapter
248, Section 69, as amended) is amended to read:

"7-1-68. INTEREST ON OVERPAYMENTS.--



A. As provided in this section, interest shall be allowed and paid on the
amount of tax overpaid by a person that is subsequently refunded or credited to that
person.

B. Interest payable on overpayments of tax shall be paid at the rate of
fifteen percent a year, computed on a daily basis; provided that if a different rate is
specified by a compact or other interstate agreement to which New Mexico is a party,
that rate shall be applied to amounts due under the compact or other agreement.

C. Unless otherwise provided by this section, interest on an overpayment
not arising from an assessment by the department shall be paid from the date the claim
for refund was made until a date preceding by not more than thirty days the date on
which the amount thereof is credited or refunded to any person; interest on an
overpayment arising from an assessment by the department shall be paid from the date
overpayment was made until a date preceding by not more than thirty days the date on
which the amount thereof is credited or refunded to any person.

D. No interest shall be allowed or paid with respect to an amount credited
or refunded if:

(1) the amount of interest due is less than one dollar ($1.00);

(2) the credit or refund is made within seventy-five days of the date
of the claim for refund of income tax, pursuant to either the Income Tax Act or the
Corporate Income and Franchise Tax Act, for the tax year immediately preceding the
tax year in which the claim is made;

(3) the credit or refund is made within one hundred twenty days of
the date of the claim for refund of income tax, pursuant to the Income Tax Act or the
Corporate Income and Franchise Tax Act, for any tax year more than one year prior to
the year in which the claim is made;

(4) Sections 6611(f) and 6611(g) of the Internal Revenue Code, as
those sections may be amended or renumbered, prohibit payment of interest for federal
income tax purposes;

(5) the credit or refund is made within sixty days of the date of the
claim for refund of any tax other than income tax;

(6) gasoline tax is refunded or credited under the Gasoline Tax Act
to users of gasoline off the highways; or

(7) the credit results from overpayments found in an audit of
multiple reporting periods and applied to underpayments found in that audit or refunded
as a net overpayment to the taxpayer pursuant to Section 7-1-29 NMSA 1978.



E. Nothing in this section shall be construed to require the payment of
interest upon interest.”

Section 9. Section 7-1-69 NMSA 1978 (being Laws 1965, Chapter
248, Section 70, as amended) is amended to read:

"7-1-69. CIVIL PENALTY FOR FAILURE TO PAY TAX OR FILE A RETURN.--

A. Except as provided in Subsection B of this section, in the case of failure
due to negligence or disregard of rules and regulations, but without intent to evade or
defeat a tax, to pay when due the amount of tax required to be paid, to pay in
accordance with the provisions of Section

7-1-13.1 NMSA 1978 when required to do so or to file by the date required a return
regardless of whether a tax is due, there shall be added to the amount as penalty the
greater of:

(1) two percent per month or any fraction of a month from the date
the tax was due multiplied by the amount of tax due but not paid, not to exceed ten
percent of the tax due but not paid;

(2) two percent per month or any fraction of a month from the date
the return was required to be filed multiplied by the tax liability established in the late
return, not to exceed ten percent of the tax liability established in the late return; or

(3) a minimum of five dollars ($5.00), but the five-dollar ($5.00)
minimum penalty shall not apply to taxes levied under the Income Tax Act or taxes
administered by the department pursuant to Subsection B of Section 7-1-2 NMSA 1978.

B. If a different penalty is specified in a compact or other interstate
agreement to which New Mexico is a party, the penalty provided in the compact or other
interstate agreement shall be applied to amounts due under the compact or other
interstate agreement at the rate and in the manner prescribed by the compact or other
interstate agreement.

C. In the case of failure, with willful intent to evade or defeat a tax, to pay
when due the amount of tax required to be paid, there shall be added to the amount fifty
percent of the tax or a minimum of twenty-five dollars ($25.00), whichever is greater, as
penalty.

D. If demand is made for payment of a tax, including penalty imposed
pursuant to this section, and if the tax is paid within ten days after the date of such
demand, no penalty shall be imposed for the period after the date of the demand with
respect to the amount paid.



E. If a taxpayer makes electronic payment of a tax but the payment does
not include all of the information required by the department pursuant to the provisions
of Section 7-1-13.1 NMSA 1978 and if the department does not receive the required
information within five business days from the later of the date a request by the
department for that information is received by the taxpayer or the due date, the taxpayer
shall be subject to a penalty of two percent per month or any fraction of a month from
the fifth day following the date the request is received. If a penalty is imposed under
Subsection A of this section with respect to the same transaction for the same period,
no penalty shall be imposed under this subsection.

F. No penalty shall be imposed on:

(1) tax due in excess of tax paid in accordance with an approved
estimated basis pursuant to Section 7-1-10 NMSA 1978;

(2) tax due as the result of a managed audit; or

(3) tax that is deemed paid by crediting overpayments found in an
audit or managed audit of multiple periods pursuant to Section 7-1-29 NMSA 1978."

Section 10. TEMPORARY PROVISION--TRANSITION.--Sections 6
through 8 of this act apply to assessments made on or after the
effective date of this act.

Section 11. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 154, AS AMENDED

CHAPTER 17

CHAPTER 17, LAWS 2001

AN ACT
RELATING TO FINANCE; REVOKING LEGISLATIVE AUTHORIZATION TO THE NEW
MEXICO FINANCE AUTHORITY TO MAKE LOANS FROM THE PUBLIC PROJECT
REVOLVING FUND FOR CERTAIN PUBLIC PROJECTS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. PUBLIC PROJECT REVOLVING FUND--REVOCATION OF
LEGISLATIVE AUTHORIZATION.--The legislative authorization
granted to the New Mexico finance authority, pursuant to the
provisions of Section 6-21-6 NMSA 1978, to make loans from the
public project revolving fund is revoked with respect to the
following qualified entities for the specified public projects:

A. the village of Angel Fire for a wastewater facility project as specified in
Subsection O of Section 1 of Chapter 187 of Laws 1995;

B. the city of Alamogordo for a water project as specified in Subsection A
of Section 1 of Chapter 72 of Laws 1998;

C. the Alamogordo public schools for a computer software project as
specified in Subsection C of Section 1 of Chapter 18 of Laws 2000;

D. Chaves county for an administration building project as specified in
Subsection O of Section 1 of Chapter 68 of Laws 1999;

E. the city of Clovis for a manufacturing facility project as specified in
Subsection B of Section 1 of Chapter 166 of Laws 1997,

F. the village of Cuba for a courthouse project as specified in Subsection
R of Section 1 of Chapter 72 of Laws 1998;

G. the Edgewood water cooperative for a water project and refinancing a
water project as specified in Subsection W of Section 1 of Chapter 72 of Laws 1998;

H. the city of Farmington for a water project as specified in Subsection AA
of Section 1 of Chapter 72 of Laws 1998;

l. the city of Las Vegas for a westside water project as specified in
Subsection FFFFF of Section 1 of Chapter 68 of Laws 1999;

J. the city of Las Vegas for a computer system acquisition project as
specified in Subsection NN of Section 1 of Chapter 72 of Laws 1998;

K. the city of Las Vegas for a wastewater project as specified in
Subsection LLL of Section 1 of Chapter 18 of Laws 2000;

L. Los Alamos county for a recreation project as specified in Subsection
AAA of Section 1 of Chapter 68 of Laws 1999;

M. the village of Los Lunas for a wastewater and street improvement
project as specified in Subsection RR of Section 1 of Chapter 72 of Laws 1998;



N. the village of Magdalena for an airport facility project as specified in
Subsection Pof Section 1 of Chapter 166 of Laws 1997;

O. McKinley county for a multipurpose recreational facility project as
specified in Subsection F of Section 1 of Chapter 166 of Laws 1997;

P. the town of Mountainair for a wastewater project as specified in
Subsection DDDDDD of Section 1 of Chapter 18 of Laws 2000;

Q. the village of Roy for a water system project as specified in Subsection
G of Section 1 of Chapter 187 of Laws 1995;

R. the village of Roy for a solid waste project as specified in Subsection Q
of Section 1 of Chapter 8 of Laws 1996 (S.S.);

S. the Sangre de Cristo solid waste authority for a regional solid waste
disposal project as specified in Subsection T of Section 1 of Chapter 187 of Laws 1995;

T. the city of Santa Rosa for a parks and recreation project as specified in
Subsection EEEE of Section 1 of Chapter 68 of Laws 1999;

U. the city of Santa Rosa for a solid waste project as specified in
Subsection FFF of Section 1 of Chapter 72 of Laws 1998;

V. South Central solid waste authority for a solid waste project as
specified in Subsection JJJ of Section 1 of Chapter 72 of Laws 1998;

W. the town of Taos for a water rights acquisition project as specified in
Subsection T of Section 1 of Chapter 8 of Laws 1996 (S.S.);

X. the village of Taos Ski Valley for a municipal office building project as
specified in Subsection QQQ of Section 1 of Chapter 72 of Laws 1998;

Y. Torrance county for a judicial complex project as specified in
Subsection NNNNN of Section 1 of Chapter 18 of Laws 2000;

Z. the village of Tularosa for a land acquisition project as specified in
Subsection OOOO of Section 1 of Chapter 68 of Laws 1999;

AA. Valencia county for the Valencia Rio Grande fire department for an
equipment acquisition project as specified in Subsection VVVVV of Section 1 of Chapter
18 of Laws 2000; and

BB. Valencia county and Socorro county for a central solid waste authority
project as specified in Subsection Y of Section 1 of Chapter 8 of Laws 1996 (S.S.).



Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 161, WITH EMERGENCY CLAUSE

SIGNED MARCH 13, 2001

CHAPTER 18

CHAPTER 18, LAWS 2001

AN ACT
RELATING TO TAXATION; AMENDING A SECTION OF THE GROSS RECEIPTS
AND COMPENSATING TAX ACT TO EXPAND THE DEDUCTION FOR CERTAIN
SPACE ACTIVITIES; REPEALING A SECTION OF LAWS 1997.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-54.2 NMSA 1978 (being Laws 1995, Chapter
183, Section 2, as amended) is amended to read:

"7-9-54.2. GROSS RECEIPTS--DEDUCTION--SPACEPORT OPERATION--
SPACE OPERATIONS--LAUNCHING, OPERATING AND RECOVERING SPACE
VEHICLES OR PAYLOADS--PAYLOAD SERVICES.--

A. For the period from July 1, 2001 through June 30, 2006, receipts from
launching, operating or recovering space vehicles or payloads in New Mexico may be
deducted from gross receipts.

B. For the period from July 1, 2001 through June 30, 2006, receipts from
preparing a payload in New Mexico are deductible from gross receipts.

C. For the period from July 1, 2001 through June 30, 2006, receipts from
operating a spaceport in New Mexico are deductible from gross receipts.

D. As used in this section:

(1) "payload" means a system, subsystem or other mechanical
structure designed and constructed to perform a function in space;

(2) "space" means any location beyond altitudes of sixty thousand
feet above the earth's mean sea level,



(3) "space operations" means the process of commanding and
controlling payloads in space; and

(4) "spaceport” means an installation and related facilities used for
the launching, landing, operating, recovering, servicing and monitoring of vehicles
capable of entering or returning from space.

E. Receipts from the sale of tangible personal property that will become an

ingredient or component part of a construction project or from performing construction
services may not be deducted under this section."”

Section 2. REPEAL.--Laws 1997, Chapter 73, Section 2 is repealed.

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 220, AS AMENDED

CHAPTER 19

CHAPTER 19, LAWS 2001
AN ACT

RELATING TO FLOOD CONTROL; AMENDING THE ARROYO FLOOD CONTROL
ACT TO PROVIDE FOR ELECTION OF DIRECTORS FROM SINGLE-MEMBER
DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 72-16-10 NMSA 1978 (being Laws 1963, Chapter
311, Section 10) is amended to read:

"72-16-10. ELECTION OF DIRECTORS.--

A. At each general election, directors shall be elected from single-member
districts in which they reside. The board shall ensure that the districts remain
contiguous, compact and as equal in population as is practicable, assessing the existing
districts following each federal decennial census to accomplish that objective. A
redistricting shall be effective at the following regular board election. Incumbent board
members whose residences are redistricted out of their districts may serve out their
term of office.



B. The qualified electors of the authority shall elect similarly one or two
qualified electors as directors to serve six-year terms as directors and as successors to
the directors whose terms end on the first day of January next following each election.
Nothing herein may be construed as preventing a qualified elector of the authority from
any single-member district from being elected or reelected as a director to succeed
himself."

Section 2. Section 72-16-11 NMSA 1978 (being Laws 1963, Chapter
311, Section 11, as amended) is amended to read:

"72-16-11. NOMINATION OF DIRECTORS.--Not later than forty-five days before
a proposal to incur debt is first submitted to the taxpaying electors or at the first general
election next following the effective date of the Arroyo Flood Control Act, whichever
occurs first, written nominations of any candidate as director may be filed with the
secretary of the board. Each nomination of any candidate shall be signed by not less
than fifty taxpaying electors who reside within the district for which the candidate has
been nominated, shall designate therein the name of the candidates thereby nominated
and shall recite that the subscribers are taxpaying electors of the district for which the
candidate is nominated and that the candidate or candidates designated therein are
gualified electors of the authority and reside within the district for which they are
nominated. No taxpaying elector may nominate more than one candidate for any
vacancy. If a candidate does not withdraw his name before the time established by the
county for purposes of absentee ballots or as set forth in the Election Code, whichever
is earlier, his name shall be placed on the ballot. For any election held after November
6, 1984, nominations shall be made by qualified electors in accordance with the
procedures and limitations of this section, except that such nominations shall be filed
with the secretary of the board not later than the fourth Tuesday in June preceding the
general election.”

Section 3. Section 72-16-12 NMSA 1978 (being Laws 1963, Chapter
311, Section 12) is amended to read:

"72-16-12. FILLING VACANCIES ON BOARD.--Upon a vacancy occurring in the
board by reason of death, change of residence, resignation or for any other reason, the
governor shall appoint a qualified elector of the authority who resides within the district
where the vacancy exists as successor to serve the unexpired term."

HOUSE BILL 222

CHAPTER 20

CHAPTER 20, LAWS 2001



AN ACT

RELATING TO MOTOR VEHICLES; CREATING A PERMANENT AUTHORIZATION
FOR ISSUANCE OF OVERWEIGHT PERMITS FOR CERTAIN LIQUID HAULING
TANK VEHICLES; AMENDING, REPEALING AND ENACTING SECTIONS OF THE
MOTOR VEHICLE CODE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-6-23 NMSA 1978 (being Laws 1978, Chapter
35, Section 358, as amended) is amended to read:

"66-6-23. DISPOSITION OF FEES.--

A. After the necessary disbursements for refunds and other purposes
have been made, the money remaining in the motor vehicle suspense fund, except for
remittances received within the previous two months that are unidentified as to source
or disposition, shall be distributed as follows:

(1) to each municipality, county or fee agent operating a motor
vehicle field office:

(a) an amount equal to six dollars ($6.00) per driver's license
and three dollars ($3.00) per identification card or motor vehicle or motorboat
registration or title transaction performed; and

(b) for each such agent determined by the secretary
pursuant to Section 66-2-16 NMSA 1978 to have performed ten thousand or more
transactions in the preceding fiscal year, other than a class A county with a population
exceeding three hundred thousand or any municipality with a population exceeding
three hundred thousand that has been designated as an agent pursuant to Section 66-
2-14.1 NMSA 1978, an amount equal to one dollar ($1.00) in addition to the amount
distributed pursuant to Subparagraph (a) of this paragraph for each driver's license,
identification card, motor vehicle registration, motorboat registration or title transaction
performed;

(2) to each municipality or county, other than a class A county with
a population exceeding three hundred thousand or a municipality with a population
exceeding three hundred thousand designated as an agent pursuant to Section 66-2-
14.1 NMSA 1978, operating a motor vehicle field office, an amount equal to fifty cents
($.50) for each administrative service fee remitted by that county or municipality to the
department pursuant to the provisions of Subsection A of Section 66-2-16 NMSA 1978;

(3) to the state road fund:



(a) an amount equal to the fees collected pursuant to
Section 66-7-413.4 NMSA 1978;

(b) an amount equal to the fee collected pursuant to Section
66-3-417 NMSA 1978;

(c) the remainder of each driver's license fee collected by the
department employees from an applicant to whom a license is granted after deducting
from the driver's license fee the amount of the distribution authorized in Paragraph (1) of
this subsection with respect to that collected driver's license fee; and

(d) an amount equal to fifty percent of the fees collected
pursuant to Section 66-6-19 NMSA 1978;

(4) to the local governments road fund, the amount of the fees
collected pursuant to Subsection B of Section 66-5-33.1 NMSA 1978 and the remainder
of the fees collected pursuant to Subsection A of Section 66-5-408 NMSA 1978;

(5) to the department:

(a) any amounts reimbursed to the department pursuant to
Subsection C of Section 66-2-14.1 NMSA 1978;

(b) an amount equal to two dollars ($2.00) of each
motorcycle registration fee collected pursuant to Section 66-6-1 NMSA 1978;

(c) an amount equal to the fees provided for in Subsection D
of Section 66-2-7 NMSA 1978, Subsection E of Section 66-2-16 NMSA 1978,
Subsections J and K of Section 66-3-6 NMSA 1978 other than the administrative fee,
Subsection C of Section 66-5-44 NMSA 1978 and Subsection B of Section 66-5-408
NMSA 1978; and

(d) the amounts due to the department pursuant to
Paragraph (1) of Subsection E of Section 66-3-419 NMSA 1978, Subsection E of
Section 66-3-422 NMSA 1978 and Subsection E of Section 66-3-423 NMSA 1978;

(6) to each New Mexico institution of higher education, an amount
equal to that part of the fees distributed pursuant to Paragraph (2) of Subsection D of
Section 66-3-416 NMSA 1978 proportionate to the number of special registration plates
issued in the name of the institution to all such special registration plates issued in the
name of all institutions;

(7) to the armed forces veterans license fund, the amount to be
distributed pursuant to Paragraph (2) of Subsection E of Section 66-3-419 NMSA 1978;



(8) to the children's trust fund, the amount to be distributed
pursuant to Paragraph (2) of Subsection D of Section 66-3-420 NMSA 1978;

(9) to the state highway and transportation department, an amount
equal to the fees collected pursuant to Section 66-5-35 NMSA 1978;

(10) to the state equalization guarantee distribution made annually
pursuant to the general appropriation act, an amount equal to one hundred percent of
the driver safety fee collected pursuant to Subsection D of Section 66-5-44 NMSA 1978;

(11) to the motorcycle training fund, two dollars ($2.00) of each
motorcycle registration fee collected pursuant to Section 66-6-1 NMSA 1978;

(12) to the highway infrastructure fund, all tire recycling fees
collected pursuant to the provisions of Sections 66-6-1, 66-6-2, 66-6-4, 66-6-5 and 66-6-
8 NMSA 1978;

(13) to each county, an amount equal to fifty percent of the fees
collected pursuant to Section 66-6-19 NMSA 1978 multiplied by a fraction, the
numerator of which is the total mileage of public roads maintained by the county and the
denominator of which is the total mileage of public roads maintained by all counties in
the state; and

(14) to the litter control and beautification fund, an amount equal to
the fees collected pursuant to Section 67-16-14 NMSA 1978.

B. The balance, exclusive of unidentified remittances, shall be distributed
in accordance with Section 66-6-23.1 NMSA 1978.

C. If any of the paragraphs, subsections or sections referred to in
Subsection A of this section are recompiled or otherwise re-designated without a
corresponding change to Subsection A of this section, the reference in Subsection A of
this section shall be construed to be the recompiled or re-designated paragraph,
subsection or section.”

Section 2. A new section of the Motor Vehicle Code, Section 66-7-
413.4 NMSA 1978, is enacted to read:

"66-7-413.4. PERMITS FOR EXCESSIVE WEIGHT.--

A. In addition to the authority granted in Section 66-7-413 NMSA 1978, the
motor transportation division of the department of public safety may issue special
permits authorizing an increase of up to twenty-five percent in axle weight for liquid
hauling tank vehicles whenever the liquid hauling tank vehicles would have to haul less
than a full tank under the maximum weights authorized in Section 66-7-409 and 66-7-
410 NMSA 1978. A special permit under this section may be issued for a single trip or



for a year. The fee for the permits shall be thirty-five dollars ($35.00) for a single-trip
permit and one hundred twenty dollars ($120) for an annual permit. Revenue from the
permit fee shall be used to build, maintain, repair or reconstruct the highways and
bridges of this state.

B. The special permits authorized by this section shall not be valid for
transportation of excessive weights on the interstate system as currently defined in
federal law or as that system may be defined in the future. No special permit issued
pursuant to this section shall be valid for gross vehicle weights in excess of eighty-six
thousand four hundred pounds or for any combination vehicle.

C. If the federal highway administration of the United States department of
transportation gives official notice that money will be withheld or that this section
violates the grandfather provision of 23 USCA 127, the secretary may withdraw all
special permits and discontinue issuance of all special permits authorized in this section
until such time that final determination is made. If the final determination allows the state
to issue the special permits without sanction of funds or weight tables, then the
secretary shall reissue the special permits previously withdrawn and make the special
permits available pursuant to this section."

Section 3. REPEAL.--Section 66-7-413.3 NMSA 1978 (being Laws
1991, Chapter 227, Section 1, as amended) is repealed.

Section 4. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 223, WITH EMERGENCY CLAUSE

SIGNED MARCH 13, 2001

CHAPTER 21

CHAPTER 21, LAWS 2001
AN ACT

RELATING TO FINANCIAL INSTITUTIONS; CLARIFYING THE REQUIREMENT FOR
SECURITY FOR PUBLIC DEPOSITS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-10-16.1 NMSA 1978 (being Laws 1981, Chapter
332, Section 20) is amended to read:



"6-10-16.1. SECURITY FOR PUBLIC DEPOSITS.--All deposits of public funds
shall be secured by securities as defined in Section 6-10-16 NMSA 1978 in the amount
required by law or by surety bonds as provided for in Section 6-10-15 NMSA 1978. A
surety company that issues a surety bond pursuant to this section shall be rated in the
highest category by at least one nationally recognized statistical rating agency."

Section 2. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 254, AS AMENDED

CHAPTER 22

CHAPTER 22, LAWS 2001
AN ACT

RELATING TO MANUFACTURED HOUSING; AMENDING CERTAIN SECTIONS OF
THE MANUFACTURED HOUSING AND ZONING ACT CONCERNING
IMPERMISSIBLE REGULATIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 3-21A-2 NMSA 1978 (being Laws 1987, Chapter
196, Section 2) is amended to read:

"3-21A-2. DEFINITIONS.--As used in the Manufactured Housing and Zoning Act:

A. "multi-section manufactured home" means a manufactured home or
modular home that is a single-family dwelling with a heated area of at least thirty-six by

twenty-four feet and at least eight hundred sixty-four square feet and constructed in a
factory to the standards of the United States department of housing and urban
development, the National Manufactured Housing Construction and Safety Standards
Act of 1974 and the Housing and Urban Development Zone Code 2 or the Uniform
Building Code, as amended to the date of the unit's construction, and installed
consistent with the Manufactured Housing Act and with the rules made pursuant thereto
relating to permanent foundations;

B. "mobile home" means a movable or portable housing structure larger
than forty feet in body length, eight feet in width or eleven feet in overall height,
designed for and occupied by no more than one family for living and sleeping purposes
that is not constructed to the standards of the United States department of housing and



urban development, the National Manufactured Housing Construction and Safety
Standards Act of 1974 and the Housing and Urban Development Zone Code 2 or
Uniform Building Code, as amended to the date of the unit's construction or built to the
standards of any municipal building code; and

C. "excavated site" means a site that results in the upper plane of the
concrete slab, or similar component of any other authorized permanent foundation
system, being below ground level or grade."

Section 2. Section 3-21A-5 NMSA 1978 (being Laws 1987, Chapter
196, Section 5, as amended) is amended to read:

"3-21A-5. IMPERMISSIBLE REGULATIONS.--

A. No ordinance or regulation authorized by the Manufactured Housing
and Zoning Act shall regulate the original construction of the manufactured home or
mobile home.

B. No ordinance or regulation otherwise authorized or permitted by the
Manufactured Housing and Zoning Act shall be permissible or enforceable if it would
have the direct or indirect effect of requiring that a multi-section manufactured home be
installed in an excavated site in order to be included in a specific-use district in which
site-built, single-family housing is allowed."

HOUSE BILL 264, AS AMENDED

CHAPTER 23

CHAPTER 23, LAWS 2001

AN ACT
RELATING TO AGRICULTURE; REPEALING THE APPLE COMMISSION ACT;
PROVIDING FOR TRANSFER OF ASSETS TO THE NEW MEXICO DEPARTMENT
OF AGRICULTURE TO PROMOTE NEW MEXICO APPLES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. TEMPORARY PROVISION--TRANSFER OF PROPERTY--
CONTRACTUAL OBLIGATIONS--NEW MEXICO DEPARTMENT OF
AGRICULTURE TO PROMOTE NEW MEXICO APPLES.--



A. On the effective date of this act, all money, appropriations, records,
files, furniture, equipment and other property of the New Mexico apple commission shall
be transferred to the New Mexico department of agriculture.

B. On the effective date of this act, all obligations of the New Mexico apple
commission shall be binding on the New Mexico department of agriculture.

C. The New Mexico department of agriculture shall use the assets of the
New Mexico apple commission to promote New Mexico apples.

Section 2. REPEAL.--Sections 76-23-1 through 76-23-9 NMSA 1978
(being Laws 1994, Chapter 33, Sections 1 through 9) are repealed.

HOUSE BILL 591

CHAPTER 24

CHAPTER 24, LAWS 2001
AN ACT

RELATING TO TAXATION; AMENDING SECTIONS OF THE PROPERTY TAX CODE
TO CLARIFY A TAXPAYER'S RIGHT TO PROTEST DENIAL OF A CLAIM FOR A
LIMITATION ON INCREASE IN VALUE OF CERTAIN RESIDENTIAL PROPERTY
OWNED AND OCCUPIED BY A PERSON SIXTY-FIVE YEARS OF AGE OR OLDER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-38-21 NMSA 1978 (being Laws 1973, Chapter
258, Section 61, as amended) is amended to read:

"7-38-21. PROTESTS--ELECTION OF REMEDIES.--

A. A property owner may protest the value or classification determined for
his property for property taxation purposes, the allocation of value of his property to a
particular governmental unit or a denial of a claim for an exemption or for a limitation on
increase in value either by:

(2) filing a petition of protest with the director or the county
assessor as provided in the Property Tax Code; or

(2) filing a claim for refund after paying his taxes as provided in the
Property Tax Code.



B. The initiation of a protest under Paragraph (1) of Subsection A of this
section is an election to pursue that remedy and is an unconditional and irrevocable
waiver of the right to pursue the remedy provided under Paragraph (2) of Subsection A
of this section.

C. A property owner may also protest the application to his property of any
administrative fee adopted pursuant to Section 7-38-36.1 NMSA 1978 by filing a claim
for refund after paying his taxes as provided in the Property Tax Code."

Section 2. Section 7-38-24 NMSA 1978 (being Laws 1973, Chapter
258, Section 64, as amended) is amended to read:

"7-38-24. PROTESTING VALUES, CLASSIFICATION, ALLOCATION OF
VALUES AND DENIAL OF EXEMPTION OR LIMITATION ON INCREASE IN VALUE
DETERMINED BY THE COUNTY ASSESSOR.--

A. A property owner may protest the value or classification determined by
the county assessor for his property for property taxation purposes, the assessor's
allocation of value of his property to a particular governmental unit or denial of a claim
for an exemption or for a limitation on increase in value by filing a petition with the
assessor. Filing a petition in accordance with this section entitles the property owner to
a hearing on his protest.

B. Petitions shall:
(1) be filed with the county assessor on or before:

(a) the later of April 1 of the property tax year to which the
notice applies or thirty days after the mailing by the assessor of the notice of valuation if
the notice was mailed with the preceding year's tax bill in accordance with Section 7-38-
20 NMSA 1978; or

(b) in all other cases, thirty days after the mailing by the
assessor of the notice of valuation;

(2) state the property owner's name and address and the
description of the property;

(3) state why the property owner believes the value, classification,
allocation of value or denial of a claim of an exemption or of a limitation on increase in
value is incorrect and what he believes the correct value, classification, allocation of
value or exemption to be; and

(4) state the value, classification, allocation of value or exemption
that is not in controversy.



C. Upon receipt of the petition, the county assessor shall schedule a
hearing before the county valuation protests board and notify the property owner by
certified mail of the date, time and place that he may appear to support his petition. The
notice shall be mailed at least fifteen days prior to the hearing date.

D. The county assessor may provide for an informal conference on the
protest before the hearing."

Section 3. APPLICABILITY.--The provisions of this act apply to the
2001 and subsequent property tax years.

HOUSE BILL 268, AS AMENDED

CHAPTER 25

CHAPTER 25, LAWS 2001

AN ACT
RELATING TO TRANSPORTATION; AMENDING THE MULTISTATE HIGHWAY
TRANSPORTATION AGREEMENT AND CHANGING PROVISIONS FOR
DESIGNATION OF STATE REPRESENTATIVES ON THE COOPERATING
COMMITTEE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 11-14-2 NMSA 1978 (being Laws 1997, Chapter
191, Section 2) is amended to read:

"11-14-2. PROVISIONS OF AGREEMENT.--The provisions of this multistate
agreement are as follows:

"MULTISTATE HIGHWAY TRANSPORTATION AGREEMENT
ARTICLE I. FINDINGS AND PURPOSE
(a) The participating jurisdictions find that:

(1) Highway transportation is the major mode for movement of people and
goods in the western states.



(2) Uniform application of state vehicle regulations and laws may result in
a reduction of pollution, congestion, fuel consumption, and related transportation costs,
which are necessary to permit increased productivity.

(b) The purposes of this agreement are to:

(1) Adhere to the principle that each participating jurisdiction has the
freedom to develop vehicle size and weight standards that it determines to be most
appropriate to its economy and highway system.

(2) Establish a system that would promote more efficient operation of
vehicles traveling between two or more participating jurisdictions regarding necessary
state government vehicle laws and regulations.

(3) Encourage uniformity among participating jurisdictions in vehicle size
and weight standards on the basis of the objectives set forth in this agreement when the
objectives are compatible with the safe operation of the vehicles on each member's
highway system, and when these size and weight standards do not have an adverse
impact on state and local highway, street or road maintenance programs.

(4) Encourage uniformity, insofar as possible, of administrative procedures
in the enforcement of recommended vehicle size and weight standards.

(5) Provide means for the encouragement and utilization of research
which will facilitate the achievement of the foregoing purposes, with due regard for the
findings set forth in paragraph (a) of this article.

(6) Facilitate communication among legislators, state transportation
administrators and commercial industry representatives in addressing the emerging
highway transportation issues in participating jurisdictions.

ARTICLE II. DEFINITIONS

(a) As used in this agreement:

(1) "Cooperating committee" means a committee composed of the
designated representatives from participating jurisdictions.

(2) "Designated representative” means a legislator or other person
authorized to represent the jurisdiction.

(3) "Jurisdiction” means a state of the United States or the District of
Columbia.

(4) "Vehicle" means any vehicle as defined by statute to be subject to size
and weight standards and which operates in two or more participating jurisdictions.



ARTICLE Ill. GENERAL PROVISIONS

(a) Participation in this agreement is open to jurisdictions which subscribe to the
findings, purpose and objectives of this agreement and which seek legislation
necessary to accomplish these objectives.

(b) The particular jurisdictions, working through their designated representatives,
shall cooperate and assist each other in achieving the desired goals of this agreement
pursuant to appropriate statutory authority.

(c) Article headings contained herein shall not be deemed to govern, limit,
modify, or in any manner affect the scope, meaning, or intent of the provisions of any
article or paragraph hereof.

(d) This agreement shall not authorize the operation of a vehicle in any
participating jurisdiction contrary to the laws or rules or regulations thereof.

(e) The final decisions regarding the interpretation of questions at issue relating
to this agreement shall be reached by unanimous joint action of the participating
jurisdictions acting through their designated representatives. Results of all such actions
shall be in writing.

(f) This agreement may be amended by unanimous joint action of the
participating jurisdictions acting through their designated representatives. Any
amendments shall be in writing and shall become a part of the agreement.

(g9) Any jurisdiction entering this agreement shall provide each of the other
participating jurisdictions with a list of any of its restrictions, conditions, or limitations on
the general terms of this agreement.

(h) Any jurisdiction may become a member of this agreement by signing and
accepting the terms of the agreement.

ARTICLE IV. COOPERATING COMMITTEE

(a) Each participation jurisdiction shall have two designated representatives.
Pursuant to paragraph (b) of Article 1ll, the representatives of the participating
jurisdictions shall constitute the cooperating committee which shall have the power to:

(1) Collect, correlate, analyze, and evaluate information resulting or
derivable from research and testing activities in relation to vehicle size, vehicle weight-
related matters, highway safety and bridge maintenance problems caused by heavy
vehicles.



(2) Recommend and encourage the undertaking of research and testing in
any aspect of vehicle size and weight or related matter when in their collective
judgment, appropriate or sufficient research or testing has not been undertaken.

(3) Recommend changes in law or policy, including the compatibility of
laws and uniformity of rules and regulations which would assist effective governmental
action or coordination in the field of vehicle size and weight-related matters.

(4) Recommend improvements in highway operations, in vehicular safety
and in state administration of highway transportation laws.

(5) Perform functions necessary to facilitate the purposes of this
agreement.

(b) Each designated representative of a participating jurisdiction shall be entitled
to one vote only. No action of the committee shall be approved unless a majority of the
designated representatives of the participating jurisdictions are in favor thereof.

(c) The committee shall meet at least once annually and shall elect, from among
its members, a vice chairman and a secretary.

(d) The committee shall submit annually to the legislature of each participating
jurisdiction a report setting forth the work of the committee during the preceding year
and including recommendations developed by the committee. The committee may
submit such additional reports as it deems appropriate or desirable.

ARTICLE V. OBJECTIVES OF THE
PARTICIPATING JURISDICTIONS
The participating jurisdictions hereby declare that:

(a) It is the objective of the participating jurisdictions to obtain safer, more
economical transportation by motor vehicles among the participating jurisdictions and to
obtain more efficient and more economical transportation by motor vehicles between
and among the participating jurisdictions by encouraging the adoption of standards that
will, as minimums, allow the operation on all state highways, except those determined
through engineering evaluation to be inadequate, with a single-axle weight not in excess
of twenty thousand pounds, a tandem-axle weight not in excess of thirty-four thousand
pounds, and a gross vehicle or combination weight not in excess of that resulting from
application of the formula:

W=500((LN/(N-1)) + 12N + 36) where:



W=maximum weight in pounds carried on any group of two or more axles computed to
the nearest five hundred pounds; L=distance in feet between the extremes of any group
of two or more consecutive axles; and N=number of axles in group under consideration.

(b) It is the further objective of the participating jurisdictions that the operation of
a vehicle, or combination of vehicles pursuant in interstate commerce to the objectives
stated in paragraph (a) of this article be authorized under special permit authority by
each patrticipating jurisdiction for vehicle combinations in excess of the statutory weight
of eighty thousand pounds or statutory lengths.

(c) Itis the further objective of the participating jurisdictions to facilitate and
expedite the operation of any vehicle, or combination of vehicles, among the
participating jurisdictions. To that end the participating jurisdictions hereby agree,
through their designated representatives, to meet and cooperate in the consideration of
vehicle size weight-related matters including, but not limited to, the development of
uniform enforcement procedures; additional vehicle size and weight standards;
operational standards; agreements or compacts to facilitate regional application and
administration of vehicle size and weight standards; uniform permit procedures; uniform
application forms; rules and regulations for the operation of vehicles, including
equipment requirements, driver qualifications, and operating practices; traffic safety and
highway maintenance; and such other matters as may be pertinent.

(d) The cooperating committee may recommend that the participating
jurisdictions jointly secure congressional approval of this agreement and, specifically, of
the vehicle size and weight standards set forth in paragraph (a) of this article.

(e) It is the further objective of the participating jurisdictions to:

(1) Establish transportation laws and regulations to meet regional needs
and to promote an efficient, safe and compatible transportation network.

(2) Develop standards that facilitate the most efficient and environmentally
sound operation of vehicles on highways, consistent with and in recognition of principles
of highway safety.

(3) Establish programs to increase productivity and reduce congestion,
fuel consumption and related transportation costs and enhance air quality through the
uniform application of state vehicle regulations and laws.

ARTICLE VI. ENTRY INTO FORCE AND WITHDRAWAL

(a) This agreement shall be in force in the State of New Mexico when enacted
into law by two or more jurisdictions. Thereatfter, this agreement shall become effective
as to any other jurisdiction upon its enactment thereof, except as otherwise provided in
paragraph (g) of Article IIl.



(b) Any participating jurisdiction may withdraw from this agreement by enacting a
statute repealing the same, but no such withdrawal shall take effect until 30 days after
the designated representative of the withdrawing jurisdiction has given notice in writing
of the withdrawal to all the other participating jurisdictions.

ARTICLE VII. CONSTRUCTION AND SEVERABILITY

(a) This agreement shall be liberally construed so as to effectuate the purposes
thereof.

(b) The provisions of this agreement shall be severable and if any phrase,
clause, sentence, or provision of this agreement is declared to be contrary to the
constitution of any participating jurisdiction or of the United States, or the applicability
thereof to any government, agency, person, or circumstance is held invalid, the validity
of the remainder of this agreement shall not be affected thereby. If this agreement shall
be held contrary to the constitution of any jurisdiction participating herein, the
agreement shall remain in full force and effect as to the remaining participating
jurisdictions and in full force and effect as to the jurisdictions affected as to all severable
matters.

ARTICLE VIII. FILING OF DOCUMENTS

(a) A copy of this agreement, its amendments, and rules and regulations
promulgated thereunder and interpretations thereof, shall be filed in the highway
department of each participating jurisdiction and shall be made available for review by
interested parties."

Section 2. Section 11-14-3 NMSA 1978 (being Laws 1997, Chapter
191, Section 3) is amended to read:

"11-14-3. DESIGNATED REPRESENTATIVE TO COOPERATING
COMMITTEE--APPOINTMENT.--The process for selecting the designated
representatives to the cooperating committee shall be established by law pursuant to
this section as follows:

A. the persons authorized to represent the state as the designated
representatives to the cooperating committee shall be the chair of the standing senate
corporations and transportation committee and the chair of the house transportation
committee or a legislator or state agency official that the chair designates; and

B. the chairs designated in Subsection A of this section shall also
designate one alternate designated representative who shall also be a legislator or state
agency official to serve in the absence of the designated chair."




HOUSE BILL 830, AS AMENDED

CHAPTER 26

CHAPTER 26, LAWS 2001
AN ACT

RELATING TO WATER; PROVIDING FOR PUBLIC NOTIFICATION OF A WATER
APPROPRIATION IN THE COUNTY OF THAT APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 72-5-4 NMSA 1978 (being Laws 1907, Chapter 49,
Section 26, as amended) is amended to read:

"72-5-4. NOTICE--PUBLICATION.--Upon the filing of an application that complies
with the provisions of this article and the rules established thereunder, accompanied by
the proper fees, the state engineer shall instruct the applicant to publish notice thereof,
in a form and in a newspaper prescribed by the state engineer, in some newspaper that
is published and distributed in each county affected by the diversion and in each county
where the water will be or has been put to beneficial use, or if there is no such
newspaper, then in some newspaper of general circulation in the stream system, once a
week for three consecutive weeks. The notice shall give all essential facts as to the
proposed appropriation; among them, the places of appropriation and of use, amount of
water, the purpose for which it is to be used, name and address of applicant and the
time when the application shall be taken up by the state engineer for consideration.
Proof of publication as required shall be filed with the state engineer within sixty days of
his instructions to make publication. In case of failure to file satisfactory proof of
publication in accordance with the rules within the time required, the application shall be
treated as an original application filed on the date of receipt of proofs of publication in
proper form."

Section 2. Section 72-12-3 NMSA 1978 (being Laws 1931, Chapter
131, Section 3, as amended) is amended to read:

"72-12-3. APPLICATION FOR USE OF UNDERGROUND WATER--
PUBLICATION OF NOTICE--PERMIT.--

A. Any person, firm or corporation or any other entity desiring to
appropriate for beneficial use any of the waters described in Chapter 72, Article 12
NMSA 1978 shall apply to the state engineer in a form prescribed by him. In the
application, the applicant shall designate:



(1) the particular underground stream, channel, artesian basin,
reservoir or lake from which water will be appropriated;

(2) the beneficial use to which the water will be applied;
(3) the location of the proposed well;

(4) the name of the owner of the land on which the well will be
located;

(5) the amount of water applied for;
(6) the place of the use for which the water is desired; and

(7) if the use is for irrigation, the description of the land to be
irrigated and the name of the owner of the land.

B. If the well will be located on privately owned land and the applicant is
not the owner of the land or the owner or the lessee of the mineral or oil and gas rights
under the land, the application shall be accompanied by an acknowledged statement
executed by the owner of the land that the applicant is granted access across the
owner's land to the drilling site and has permission to occupy such portion of the
owner's land as is necessary to drill and operate the well. This subsection does not
apply to the state or any of its political subdivisions. If the application is approved, the
applicant shall have the permit and statement, executed by the owner of the land,
recorded in the office of the county clerk of the county in which the land is located.

C. No application shall be accepted by the state engineer unless it is
accompanied by all the information required by Subsections A and B of this section.

D. Upon the filing of an application, the state engineer shall cause to be
published in a newspaper that is published and distributed in the county where the well
will be located and in each county where the water will be or has been put to beneficial
use or where other water rights may be affected, or if there is no such newspaper, then
in some newspaper of general circulation in the county in which the well will be located,
at least once a week for three consecutive weeks, a notice that the application has been
filed and that objections to the granting of the application may be filed within ten days
after the last publication of the notice. Any person, firm or corporation or other entity
objecting that the granting of the application will impair the objector's water right shall
have standing to file objections or protests. Any person, firm or corporation or other
entity objecting that the granting of the application will be contrary to the conservation of
water within the state or detrimental to the public welfare of the state and showing that
the objector will be substantially and specifically affected by the granting of the
application shall have standing to file objections or protests; provided, however, that the
state of New Mexico or any of its branches, agencies, departments, boards,
instrumentalities or institutions, and all political subdivisions of the state and their



agencies, instrumentalities and institutions shall have standing to file objections or
protests.

E. After the expiration of the time for filing objections, if no objections have
been filed, the state engineer shall, if he finds that there are in the underground stream,
channel, artesian basin, reservoir or lake unappropriated waters or that the proposed
appropriation would not impair existing water rights from the source, is not contrary to
conservation of water within the state and is not detrimental to the public welfare of the
state, grant the application and issue a permit to the applicant to appropriate all or a part
of the waters applied for, subject to the rights of all prior appropriators from the source.

F. If objections or protests have been filed within the time prescribed in the
notice or if the state engineer is of the opinion that the permit should not be issued, the
state engineer may deny the application without a hearing or, before he acts on the
application, may order that a hearing be held. He shall notify the applicant of his action
by certified mail sent to the address shown in the application.”

HOUSE BILL 833, AS AMENDED

CHAPTER 27

CHAPTER 27, LAWS 2001

AN ACT
RELATING TO HEALTH; REQUIRING HEALTH PLAN COVERAGE OF CERTAIN
PATIENT COSTS INCURRED AS A RESULT OF TREATMENT PROVIDED TO A
PATIENT PARTICIPATING IN CANCER CLINICAL TRIALS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the New Mexico Insurance Code is
enacted to read:

"REQUIRED COVERAGE OF PATIENT COSTS INCURRED IN CANCER
CLINICAL TRIALS.--

A. A health care plan shall provide coverage for routine patient care costs
incurred as a result of the patient's participation in a phase I, Il or IV cancer clinical trial
if:



(1) the clinical trial is undertaken for the purposes of the prevention
of reoccurrence of cancer, early detection or treatment of cancer for which no equally or
more effective standard cancer treatment exists;

(2) the clinical trial is not designed exclusively to test toxicity or
disease pathophysiology and it has a therapeutic intent;

(3) the clinical trial is being provided in this state as part of a
scientific study of a new therapy or intervention and is for the prevention of
reoccurrence, early detection, treatment or palliation of cancer in humans and in which
the scientific study includes all of the following:

(a) specific goals;
(b) a rationale and background for the study;

(c) criteria for patient selection;

(d) specific direction for administering the therapy or
intervention and for monitoring patients;

(e) a definition of quantitative measures for determining
treatment response;

(f) methods for documenting and treating adverse reactions;
and

(g) a reasonable expectation that the treatment will be at
least as efficacious as standard cancer treatment;

(4) the clinical trial is being conducted with approval of at least one
of the following:

(a) one of the federal national institutes of health;

(b) a federal national institutes of health cooperative group or
center;

(c) the federal department of defense;

(d) the federal food and drug administration in the form of an
investigational new drug application;

(e) the federal department of veterans affairs; or



(f) a qualified research entity that meets the criteria
established by the federal national institutes of health for grant eligibility;

(5) the clinical trial is being provided as part of a study being
conducted in a phase Il, phase Il or phase IV cancer clinical trial;

(6) the proposed clinical trial or study has been reviewed and
approved by an institutional review board that has a multiple project assurance contract
approved by the office of protection from research risks of the federal national institutes
of health;

(7) the personnel providing the clinical trial or conducting the study:

(a) are providing the clinical trial or conducting the study
within their scope of practice, experience and training and are capable of providing the
clinical trial because of their experience, training and volume of patients treated to
maintain their expertise;

(b) agree to accept reimbursement as payment in full from
the health care plan at the rates that are established by that plan and are not more than
the level of reimbursement applicable to other similar services provided by health care
providers within the plan's provider network; and

(c) agree to provide written notification to the health plan
when a patient enters or leaves a clinical trial;

(8) there is no non-investigational treatment equivalent to the
clinical trial; and

(9) the available clinical or preclinical data provide a reasonable
expectation that the clinical trial will be at least as efficacious as any non-investigational
alternative.

B. Pursuant to the patient informed consent document, no third party is
liable for damages associated with the treatment provided during a phase of a cancer
clinical trial.

C. If a patient is denied coverage of a cost and contends that the denial is
in violation of this section, the patient may appeal the decision to deny the coverage of a
cost to the superintendent, and that appeal shall be expedited to ensure resolution of
the appeal within no more than thirty days after the date of appeal to the
superintendent.

D. A health plan shall not provide benefits that supplant a portion of a
cancer clinical trial that is customarily paid for by government, biotechnical,
pharmaceutical or medical device industry sources.



E. The provisions of this section do not create a private right or cause of
action for or on behalf of a patient against the health plan providing coverage. This
section provides only an administrative remedy to the superintendent for violation of this
section or a related rule promulgated by the superintendent.

F. A health plan may impose deductibles, coinsurance requirements or
other standard cost-sharing provisions on benefits provided pursuant to this section.

G. In no event shall the health plan be responsible for out-of-state or out-
of-network costs unless the health plan pays for standard treatment out of state or out of
network.

H. The provisions of this section do not apply to:

(1) short-term travel, accident-only or limited or specified disease
contracts or policies issued by a health plan; or

(2) policies, plans, contracts and certificates delivered or issued for
delivery or renewed, extended or amended in this state on or after July 1, 2002.

|. As used in this section:

(2) "clinical trial" means a course of treatment provided to a patient
for the purpose of prevention of reoccurrence, early detection or treatment of cancer;

(2) "cooperative group” means a formal network of facilities that
collaborate on research projects and have an established federal national institutes of
health-approved peer review program operating within the group;

(3) "health plan™:

(a) means: 1) a health insurer; 2) a nonprofit health service
provider; 3) a health maintenance organization; 4) a managed care organization; 5) a
provider service organization; or 6) the state's medical assistance program, whether
providing services on a managed care or

fee-for-service basis; and

(b) does not include individual policies intended to
supplement major medical group-type coverages such as medicare supplement, long-
term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies;

(4) "institutional review board" means a board, committee or other
group that is both:



(a) formally designated by an institution to approve the
initiation of and to conduct periodic review of biomedical research involving human
subjects and in which the primary purpose of the review is to assure the protection of
the rights and welfare of the human subjects and not to review a clinical trial for
scientific merit; and

(b) approved by the federal national institutes of health for
protection of the research risks;

(5) "investigational drug or device" means a drug or device that has
not been approved by the federal food and drug administration;

(6) "multiple project assurance contract” means a contract between
an institution and the federal department of health and human services that defines the
relationship of the institution to that department and sets out the responsibilities of the
institution and the procedures that will be used by the institution to protect human
subjects participating in clinical trials;

(7) "patient” means an individual who participates in a cancer
clinical trial and who is an insured, a member or a beneficiary of a health plan; and

(8) "routine patient care cost":

(a) means: 1) a medical service or treatment that is a benefit
under a health plan that would be covered if the patient were receiving standard cancer
treatment; or 2) a drug provided to a patient during a cancer clinical trial if the drug has
been approved by the federal food and drug administration, whether or not that
organization has approved the drug for use in treating the patient's particular condition,
but only to the extent that the drug is not paid for by the manufacturer, distributor or
provider of the drug; and

(b) does not include: 1) the cost of an investigational drug,
device or procedure; 2) the cost of a non-health care service that the patient is required
to receive as a result of participation in the cancer clinical trial; 3) costs associated with
managing the research that is associated with the cancer clinical trial; 4) costs that
would not be covered by the patient's health plan if non-investigational treatments were
provided; 5) costs of those tests that are necessary for the research of the clinical trial;
and 6) costs paid or not charged for by the cancer clinical trial providers."

Section 2. DELAYED REPEAL.--Section 1 of this act is repealed on
July 1, 2004.

SENATE BILL 240, AS AMENDED



CHAPTER 28

CHAPTER 28, LAWS 2001
AN ACT

RELATING TO ALCOHOLIC BEVERAGES; REMOVING AN EXCEPTION TO THE
PROHIBITION AGAINST ALCOHOLIC BEVERAGES IN OPEN CONTAINERS IN
MOTOR VEHICLES; AMENDING A SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-8-138 NMSA 1978 (being Laws 1989, Chapter
316, Section 2, as amended) is amended to read:

"66-8-138. CONSUMPTION OR POSSESSION OF ALCOHOLIC BEVERAGES
IN OPEN CONTAINERS IN A MOTOR VEHICLE PROHIBITED--EXCEPTIONS.--

A. No person shall knowingly drink any alcoholic beverage while in a
motor vehicle upon any public highway within this state.

B. No person shall knowingly have in his possession on his person, while
in a motor vehicle upon any public highway within this state, any bottle, can or other
receptacle containing any alcoholic beverage that has been opened or had its seal
broken or the contents of which have been partially removed.

C. Itis unlawful for the registered owner of any motor vehicle to knowingly
keep or allow to be kept in a motor vehicle, when the vehicle is upon any public highway
within this state, any bottle, can or other receptacle containing any alcoholic beverage
that has been opened or had its seal broken or the contents of which have been
partially removed, unless the container is kept in:

(2) the trunk of the vehicle or in some other area of the vehicle not
normally occupied by the driver or passengers if the vehicle is not equipped with a
trunk;

(2) the living quarters of a motor home or recreational vehicle;

(3) a truck camper; or

(4) the bed of a pick-up truck when the bed is occupied by
passengers.

A utility or glove compartment shall be deemed to be within the area occupied by
the driver and passengers. This section does not apply to any passenger in a bus,



taxicab or limousine for hire licensed to transport passengers pursuant to the Motor
Carrier Act or proper legal authority.

D. The provisions of this section do not apply to:

(1) any person who, upon the recommendation of a doctor, carries
alcoholic beverages in that person's motor vehicle for medicinal purposes; or

(2) any clergyman or his agent who carries alcoholic beverages for
religious purposes in the clergyman'’s or agent's motor vehicle."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE BILL 246

CHAPTER 29

CHAPTER 29, LAWS 2001

AN ACT
RELATING TO CRIMINAL PROCEDURE; ESTABLISHING PROCEDURES FOR
THE CONSIDERATION OF DNA EVIDENCE NOT AVAILABLE AT THE TIME
OF AN OFFENDER'S CRIMINAL TRIAL; ENACTING A NEW SECTION OF THE
CRIMINAL PROCEDURE ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Criminal Procedure Act is enacted
to read:

"PROCEDURES FOR CONSIDERATION OF DNA EVIDENCE--
REQUIREMENTS.--

A. A person convicted of a criminal offense, who claims that DNA
evidence not available at the time of his initial trial will establish his innocence,
may petition the district court in which he was convicted to set aside his judgment
and sentence or grant him a new trial. A copy of the petition shall be served on
the district attorney for the judicial district in which the district court is located.

B. As a condition to the district court's acceptance of his petition, the
petitioner shall:



(1) submit to DNA testing ordered by the district court;

(2) authorize the district attorney's use of the DNA test results to
investigate all aspects of the case that the petitioner is seeking to reopen; and

(3) authorize the district attorney's use of the DNA test results to
investigate or prosecute cases unrelated to the case that the petitioner is seeking
to reopen.

C. The petitioner shall prove by clear and convincing evidence that:

(1) he was convicted of the criminal offense at a bench trial or a
jury trial;

(2) he has no pending appeal regarding his conviction for the
criminal offense;

(3) his identity was an issue during the initial trial;

(4) the evidence he wants the court to order DNA testing upon
was secured and preserved by the law enforcement agency that investigated the
case;

(5) the evidence he wants the court to order DNA testing upon
was subject to a chain of custody sufficient to establish that it was not
substituted, tampered with, replaced or altered in any material respect;

(6) the evidence he wants the court to order DNA testing upon
was not tested previously because the technology for performing DNA testing
was not available at the time of the petitioner's initial trial;

(7) the evidence he wants the court to order DNA testing upon
will be highly likely to produce evidentiary results that would have been
admissible at the petitioner's initial trial; and

(8) if the evidence he wants the court to order DNA testing upon had been
admitted at the petitioner's initial trial, a reasonable judge or jury would not have
been able to find him guilty beyond a reasonable doubt.

D. The district court may grant the petition and order DNA testing if the
petitioner satisfies the requirements set forth in Subsection C of this section and
the court finds that:

(1) the DNA test has the scientific potential to produce new,
noncumulative evidence material to the petitioner's assertion of innocence; and



(2) the DNA test employs a scientific method generally accepted
within the relevant scientific community.

E. The district court may impose any additional, reasonable conditions
on the DNA testing to protect the state's interests in the integrity of the evidence.

F. The district court may order the petitioner to pay for the expense of
the DNA testing.

G. The district court shall make specific, written findings of fact with
respect to the requirements or conditions set forth in Subsections C, D and E of
this section.

H. A petitioner shall file a petition pursuant to the provisions of this
section prior to July 1, 2002. The district court shall not accept any petitions after
that date.

I. As used in this section, "DNA" means deoxyribonucleic acid."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE BILL 337, AS AMENDED

CHAPTER 30

CHAPTER 30, LAWS 2001
AN ACT

RELATING TO HEALTH CARE; AMENDING THE INDIGENT HOSPITAL AND
COUNTY HEALTH CARE ACT TO EXPAND THE DEFINITION OF "SOLE
COMMUNITY PROVIDER HOSPITAL"; RECONCILING CONFLICTING
AMENDMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 27-5-4 NMSA 1978 (being Laws 1965, Chapter
234, Section 4, as amended by Laws 1999, Chapter 37, Section 1
and also by Laws 1999, Chapter 270, Section 4) is amended to read:

"27-5-4. DEFINITIONS.--As used in the Indigent Hospital and County Health
Care Act:



A. "ambulance provider" or "ambulance service" means a specialized
carrier based within the state authorized under provisions and subject to limitations as
provided in individual carrier certificates issued by the public regulation commission to
transport persons alive, dead or dying en route by means of ambulance service. The
rates and charges established by public regulation commission tariff shall govern as to
allowable cost. Also included are air ambulance services approved by the board. The air
ambulance service charges shall be filed and approved pursuant to Subsection D of
Section 27-5-6 NMSA 1978 and Section 27-5-11 NMSA 1978;

B. "board" means a county indigent hospital and county health care board;

C. "indigent patient" means a person to whom an ambulance service, a
hospital or a health care provider has provided medical care, ambulance transportation
or health care services and who can normally support himself and his dependents on
present income and liquid assets available to him but, taking into consideration this
income and those assets and his requirement for other necessities of life for himself and
his dependents, is unable to pay the cost of the ambulance transportation or medical
care administered or both. If provided by resolution of a board, it shall not include any
person whose annual income together with his spouse's annual income totals an
amount that is fifty percent greater than the per capita personal income for New Mexico
as shown for the most recent year available in the survey of current business published
by the United States department of commerce. Every board that has a balance
remaining in the fund at the end of a given fiscal year shall consider and may adopt at
the first meeting of the succeeding fiscal year a resolution increasing the standard for
indigency. The term "indigent patient” includes a minor who has received ambulance
transportation or medical care or both and whose parent or the person having custody
of that minor would qualify as an indigent patient if transported by ambulance or
admitted to a hospital for care or treated by a health care provider or all three;

D. "hospital* means a general or limited hospital licensed by the
department of health, whether nonprofit or owned by a political subdivision, and may
include by resolution of a board the following health facilities if licensed or, in the case of
out-of-state hospitals, approved, by the department of health:

(1) for-profit hospitals;
(2) state-owned hospitals; or

(3) licensed out-of-state hospitals where treatment provided is
necessary for the proper care of an indigent patient when that care is not available in an
in-state hospital;

E. "cost" means all allowable ambulance transportation costs, medical
care costs or costs of providing health care services, to the extent determined by
resolution of a board, for an indigent patient. Allowable costs shall be determined in
accordance with a uniform system of accounting and cost analysis as determined by



regulation of a board, which includes cost of ancillary services but shall not include the
cost of servicing long-term indebtedness of a hospital, health care provider or
ambulance service;

F. "fund" means a county indigent hospital claims fund,;

G. "medicaid eligible” means a person who is eligible for medical
assistance from the department;

H. "county" means any county except a class A county with a county
hospital operated and maintained pursuant to a lease with a state educational institution
named in Article 12, Section 11 of the constitution of New Mexico;

l. "department" means the human services department;
J. "sole community provider hospital" means:

(1) a hospital that is a sole community provider hospital under the
provisions of the federal medicare guidelines established in 42 C.F.R. 412.92 pursuant
to Title 18 of the federal Social Security Act; or

(2) an acute care general hospital licensed by the department of
health that is qualified, pursuant to rules adopted by the state agency primarily
responsible for the medicaid program, to receive distributions from the sole community
provider fund;

K. "drug rehabilitation center" means an agency of local government, a
state agency, a private nonprofit entity or combination thereof that operates drug abuse
rehabilitation programs that meet the standards and requirements set by the department
of health;

L. "alcohol rehabilitation center" means an agency of local government, a
state agency, a private nonprofit entity or combination thereof that operates alcohol
abuse rehabilitation programs that meet the standards set by the department of health;

M. "mental health center" means a not-for-profit center that provides
outpatient mental health services that meet the standards set by the department of
health;

N. "health care provider" means:

(1) a nursing home,;

(2) an in-state home health agency;

(3) an in-state licensed hospice;



(4) a community-based health program operated by a political
subdivision of the state or other nonprofit health organization that provides prenatal care
delivered by New Mexico licensed, certified or registered health care practitioners;

(5) a community-based health program operated by a political
subdivision of the state or other nonprofit health care organization that provides primary
care delivered by New Mexico licensed, certified or registered health care practitioners;

(6) a drug rehabilitation center;
(7) an alcohol rehabilitation center;
(8) a mental health center; or

(9) a licensed medical doctor, osteopathic physician, dentist,
optometrist or expanded practice nurse when providing services in a hospital or
outpatient setting that are necessary for conditions that endanger the life of or threaten
permanent disability to an indigent patient;

O. "health care services" means all treatment and services designed to
promote improved health in the county indigent population, including primary care,
prenatal care, dental care, provision of prescription drugs, preventive care or health
outreach services, to the extent determined by resolution of the board;

P. "planning” means the development of a countywide or multicounty
health plan to improve and fund health services in the county based on the county's
needs assessment and inventory of existing services and resources and that
demonstrates coordination between the county and state and local health planning
efforts; and

Q. "commission” means the New Mexico health policy commission."

SENATE BILL 689

CHAPTER 31

CHAPTER 31, LAWS 2001
AN ACT

RELATING TO CHILD PROTECTION; ENACTING THE SAFE HAVEN FOR INFANTS
ACT; PROVIDING PROTECTIONS FOR INFANT CHILDREN WHO MIGHT
OTHERWISE BE ABANDONED; AMENDING AND ENACTING SECTIONS OF THE
NMSA 1978; DECLARING AN EMERGENCY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--Sections 1 through 8 of this act may be
cited as the "Safe Haven for Infants Act".

Section 2. DEFINITIONS.--As used in the Safe Haven for Infants Act:

A. "hospital" means an acute care general hospital or health care clinic
licensed by the state;

B. "Indian child" means an infant who is the biological child of an enrolled
member of an Indian nation, pueblo or tribe;

C. "infant" means a child no more than ninety days old, as determined
within a reasonable degree of medical certainty; and

D. "staff" means an employee, contractor, agent or volunteer performing
services as required and on behalf of the hospital.

Section 3. LEAVING AN INFANT.--

A. A person may leave an infant with the staff of a hospital without being
subject to prosecution for abandonment or abuse if the infant was born within ninety
days of being left at the hospital, as determined within a reasonable degree of medical
certainty and if the infant is left in a condition that would not constitute abandonment or
abuse of a child pursuant to Section 30-6-1 NMSA 1978.

B. A hospital may ask the person leaving the infant for the name of the
infant's biological father or biological mother, the infant's name and the infant's medical
history, but the person leaving the infant is not required to provide that information to the
hospital.

C. The hospital is deemed to have received consent for medical services
provided to an infant left at a hospital in accordance with the provisions of the Safe
Haven for Infants Act or in accordance with procedures developed between the
children, youth and families department and the hospital.

Section 4. HOSPITAL PROCEDURES.--

A. A hospital shall accept an infant who is left at the hospital in
accordance with the provisions of the Safe Haven For Infants Act.

B. In conjunction with the children, youth and families department, a
hospital shall develop procedures for appropriate staff to accept and provide necessary



medical services to an infant left at the hospital and to the person leaving the infant at
the hospital, if necessary.

C. Upon receiving an infant who is left at a hospital in accordance with the
provisions of the Safe Haven for Infants Act, the hospital may provide the person
leaving the infant with:

(1) information about adoption services, including information about
the availability of confidential adoption services;

(2) brochures or telephone numbers for agencies that provide
adoption services or counseling services; and

(3) written information regarding who to contact at the children,
youth and families department if the parent decides to seek reunification with the infant.

D. No later than twenty-four hours after receiving an infant in accordance
with the provisions of the Safe Haven for Infants Act, a hospital shall inform the children,
youth and families department that the infant has been left at the hospital.

Section 5. RESPONSIBILITIES OF THE CHILDREN, YOUTH AND
FAMILIES DEPARTMENT.--

A. The children, youth and families department shall be deemed to have
immediate custody of an infant who has been left at a hospital according to the
provisions of the Safe Haven for Infants Act.

B. Upon receiving a report of an infant left at a hospital pursuant to the
provisions of the Safe Haven for Infants Act, the children, youth and families department
shall immediately conduct an investigation, pursuant to the provisions of the Abuse and
Neglect Act.

C. When an infant is taken into custody by the children, youth and families
department, the department shall make reasonable efforts to determine whether the
infant is an Indian child. If the infant is an Indian child, pre-adoptive placement and
adoptive placement of the Indian child shall be in accordance with the provisions of
Section 32A-5-5 NMSA 1978 regarding Indian child placement preferences.

D. The children, youth and families department shall perform public
outreach functions necessary to educate the public about the Safe Haven for Infants
Act, including developing literature about that act and distributing it to hospitals.

E. An infant left at a hospital in accordance with the provisions of the Safe
Haven for Infants Act shall presumptively be deemed eligible and enrolled for medicaid
benefits and services.



Section 6. CONFIDENTIALITY.--Information regarding a person
leaving an infant at a hospital in compliance with the Safe Haven
for Infants Act or information received during an abuse or neglect
investigation by the children, youth and families department shall
remain confidential, pursuant to the confidentiality section of the
Abuse and Neglect Act.

Section 7. PROCEDURE IF REUNIFICATION IS SOUGHT.--

A. If a person seeks reunification with the infant previously left at the
hospital and the person's DNA matches the infant's DNA, that person shall have
standing to participate in all proceedings regarding the infant pursuant to the provisions
of the Abuse and Neglect Act.

B. There shall be no presumption of abuse or neglect against a person
seeking reunification pursuant to Subsection A of this section provided that the person
seeks reunification within thirty days of the date the infant was left at a hospital in
accordance with the provisions of the Safe Haven for Infants Act.

Section 8. IMMUNITY.--A hospital and its staff are immune from
criminal liability and civil liability for accepting an infant in
compliance with the provisions of the Safe Haven for Infants Act
but not for subsequent negligent medical care or treatment of the
infant.

Section 9. Section 30-6-1 NMSA 1978 (being Laws 1973, Chapter
360, Section 10, as amended) is amended to read:

"30-6-1. ABANDONMENT OR ABUSE OF A CHILD.--
A. As used in this section:

(2) "child" means a person who is less than eighteen years of age;

(2) "neglect" means that a child is without proper parental care and
control of subsistence, education, medical or other care or control necessary for his
well-being because of the faults or habits of his parents, guardian or custodian or their
neglect or refusal, when able to do so, to provide them; and

(3) "negligently” refers to criminal negligence and means that a

person knew or should have known of the danger involved and acted with a reckless
disregard for the safety or health of the child.



B. Abandonment of a child consists of the parent, guardian or custodian of
a child intentionally leaving or abandoning the child under circumstances whereby the
child may or does suffer neglect. Whoever commits abandonment of a child is guilty of a
misdemeanor, unless the abandonment results in the child's death or great bodily harm,
in which case he is guilty of a second degree felony.

C. A parent, guardian or custodian who leaves an infant less than ninety
days old in compliance with the Safe Haven for Infants Act shall not be prosecuted for
abandonment of a child.

D. Abuse of a child consists of a person knowingly, intentionally or
negligently, and without justifiable cause, causing or permitting a child to be:

(1) placed in a situation that may endanger the child's life or health;
(2) tortured, cruelly confined or cruelly punished; or
(3) exposed to the inclemency of the weather.

Whoever commits abuse of a child that does not result in the child's death or
great bodily harm is, for a first offense, guilty of a third degree felony and for second and
subsequent offenses is guilty of a second degree felony. If the abuse results in great
bodily harm or death to the child, he is guilty of a first degree felony.

E. A person who leaves an infant less than ninety days old at a hospital

may be prosecuted for abuse of the infant for actions of the person occurring before the
infant was left at the hospital."

Section 10. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

SENATE JUDICIARY COMMITTEE SUBSTITUTE FOR
SENATE BILLS 94 AND 366, AS AMENDED WITH

EMERGENCY CLAUSE, SIGNED MARCH 14, 2001

CHAPTER 32

CHAPTER 32, LAWS 2001



AN ACT

REPEALING SECTION 30-10-2 NMSA 1978 (BEING LAWS 1963, CHAPTER 303,
SECTION 10-2), WHICH MAKES COHABITATION UNLAWFUL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. REPEAL.--Section 30-10-2 NMSA 1978 (being Laws 1963,
Chapter 303, Section 10-2) is repealed.

SENATE BILL 95

CHAPTER 33

CHAPTER 33, LAWS 2001
AN ACT

RELATING TO CORRECTIONS; PLACING CONDITIONS ON CONTRACTS TO
PROVIDE INMATES WITH ACCESS TO TELECOMMUNICATIONS SERVICES IN A
CORRECTIONAL FACILITY OR JAIL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. CONTRACT TO PROVIDE INMATES WITH ACCESS TO
TELECOMMUNICATIONS SERVICES IN A CORRECTIONAL
FACILITY OR JAIL--CONDITIONS.--

A. A contract to provide inmates with access to telecommunications
services in a correctional facility or jail shall be negotiated and awarded to an entity that
meets the correctional facility's or jail's technical and functional requirements for
services, and that provides the lowest cost of service to inmates or any person who
pays for inmate telecommunication services.

B. A contract to provide inmates with access to telecommunications
services in a correctional facility or jail shall not include a commission or other payment
to the operator of the correctional facility or jail based upon amounts billed by the
telecommunications provider for telephone calls made by inmates in the correctional
facility or jail.

C. As used in this section:



(1) "correctional facility" means a state correctional facility or a
privately operated correctional facility; and

(2) "jail" means a county jail, a municipal jail or a privately operated
jail.

SENATE JUDICIARY COMMITTEE SUBSTITUTE

FOR SENATE BILL 102

CHAPTER 34

CHAPTER 34, LAWS 2001
AN ACT

RELATING TO THE PUBLIC DEFENDER DEPARTMENT; PROVIDING THE CHIEF
PUBLIC DEFENDER WITH AUTHORITY TO CERTIFY CERTAIN CONTRACTS AND
EXPENDITURES FOR LITIGATION EXPENSES; AUTHORIZING REPRESENTATION
OF A PERSON WHO IS UNDER INVESTIGATION FOR ALLEGEDLY COMMITTING
MURDER OR ANY OTHER FELONY CRIMINAL OFFENSE; AMENDING SECTIONS
OF THE PUBLIC DEFENDER ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 31-15-7 NMSA 1978 (being Laws 1973, Chapter
156, Section 7, as amended) is amended to read:

"31-15-7. CHIEF PUBLIC DEFENDER--GENERAL DUTIES AND POWERS.--

A. The chief is responsible to the governor for the operation of the
department. It is his duty to manage all operations of the department and to:

(1) administer and carry out the provisions of the Public Defender
Act with which he is charged; and

(2) exercise authority over and provide general supervision of
employees of the department.

B. To perform his duties, the chief has every power implied as necessary
for that purpose, those powers expressly enumerated in the Public Defender Act or
other laws and full power and authority to:



(1) exercise general supervisory authority over all employees of the
department subject to the Personnel Act;

(2) delegate authority to subordinates as he deems necessary and
appropriate;

(3) within the limitations of applicable appropriations and applicable
laws, employ and fix the compensation of those persons necessary to discharge his
duties;

(4) organize the department into those units he deems necessary
and appropriate to carry out his duties;

(5) conduct research and studies that will improve the operation of
the department and the administration of the Public Defender Act;

(6) provide courses of instruction and practical training for
employees of the department that will improve the operation of the department and the
administration of the Public Defender Act;

(7) purchase or lease personal property and lease real property for
the use of the department;

(8) maintain records and statistical data that reflect the operation
and administration of the department;

(9) submit an annual report covering the operation of the
department together with appropriate recommendations to the governor, secretary of
corrections and legislature;

(10) serve as defense counsel under the Public Defender Act as
necessary and appropriate;

(11) formulate a fee schedule for attorneys who are not employees
of the department who serve as counsel for indigent persons under the Public Defender
Act;

(12) adopt a standard to determine indigency;

(13) provide for the collection of reimbursement from each person
who has received legal representation or another benefit under the Public Defender Act
after a determination is made that he was not indigent according to the standard for
indigency adopted by the department. Any amounts recovered shall be paid to the state
treasurer for credit to the general fund,



(14) require each person who desires legal representation or
another benefit under the Public Defender Act to enter into a contract with the
department agreeing to reimburse the department if a determination is made that he
was not indigent according to the standard for indigency adopted by the department;
and

(15) certify contracts and expenditures for litigation expenses,
including contracts and expenditures for professional and nonprofessional experts,
investigators and witness fees, but not including attorney contracts, pursuant to the
provisions of the Procurement Code, Section 13-1-98 NMSA 1978."

Section 2. Section 31-15-10 NMSA 1978 (being Laws 1973, Chapter
156, Section 10) is amended to read:

"31-15-10. DUTIES OF DISTRICT PUBLIC DEFENDER.--

A. Under the supervision and control of the chief, each district public
defender shall administer the operation of the department office within his district.

B. The district public defender or the chief may authorize the
representation of a person who is without counsel and who is financially unable to
obtain counsel when that person is under investigation for allegedly committing murder
or any other felony criminal offense.

C. The district public defender shall represent every person without
counsel who is financially unable to obtain counsel and who is charged in any court
within the district with any crime that carries a possible sentence of imprisonment. The
representation shall begin not later than the time of the initial appearance of the person
before any court and shall continue throughout all stages of the proceedings against
him, including any appeal, as directed by the chief.

D. The district public defender shall represent any person within the
district who is without counsel and who is financially unable to obtain counsel in any
state postconviction proceeding.

E. The district public defender shall notify the chief if, for any reason, he is
unable to represent a person entitled to his representation, and the chief shall make
provision for representation.

F. The district public defender may confer with any person who is not
represented by counsel and who is being forcibly detained."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.



SENATE BILL 198

CHAPTER 35

CHAPTER 35, LAWS 2001
AN ACT

RELATING TO COURTS; AUTHORIZING EARLY RELEASE OF INMATES FROM A
CORRECTIONAL FACILITY TO A REENTRY DRUG COURT PROGRAM
SUPERVISED BY A DISTRICT COURT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. REENTRY DRUG COURT PROGRAM FOR INMATES--
DISTRICT COURT SUPERVISION.--

A. The corrections department shall develop criteria regarding the
eligibility of an inmate for early release into a reentry drug court program, including
requirements that the inmate:

(1) was incarcerated following conviction for a nonviolent, drug-
related offense; and

(2) is within eighteen months of release or eligibility for parole.

B. The corrections department may petition a district court that operates a
reentry drug court program to accept limited jurisdiction of an inmate. If the district court
grants the petition, the district court shall have jurisdiction over the inmate and the
corrections department shall retain its jurisdiction over the inmate pursuant to the terms
of the inmate's judgment and sentence.

C. The provisions of this section shall not be interpreted to change the
jurisdictional authority of the sentencing court, pursuant to the provisions of the Rules of
Criminal Procedure for the District Courts, as promulgated by the supreme court. The
jurisdictional authority conferred upon a reentry drug court pursuant to this section is
limited to acceptance and supervision of a released inmate by the reentry drug court
program.

D. The provisions of this section shall not be interpreted to limit the
statutory authority vested in the adult probation and parole division of the corrections
department, pursuant to the provisions of the Probation and Parole Act.



Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE JUDICIARY COMMITTEE SUBSITUTE

FOR SENATE BILL 200

CHAPTER 36

CHAPTER 36, LAWS 2001
AN ACT

RELATING TO AGRICULTURE; REPEALING THE APPLE COMMISSION ACT,;
PROVIDING FOR TRANSFER OF ASSETS TO THE NEW MEXICO DEPARTMENT
OF AGRICULTURE TO PROMOTE NEW MEXICO APPLES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. TEMPORARY PROVISION--TRANSFER OF PROPERTY--
CONTRACTUAL OBLIGATIONS--NEW MEXICO DEPARTMENT OF
AGRICULTURE TO PROMOTE NEW MEXICO APPLES.--

A. On the effective date of this act, all money, appropriations, records,
files, furniture, equipment and other property of the New Mexico apple commission shall
be transferred to the New Mexico department of agriculture.

B. On the effective date of this act, all obligations of the New Mexico apple
commission shall be binding on the New Mexico department of agriculture.

C. The New Mexico department of agriculture shall use the assets of the
New Mexico apple commission to promote New Mexico apples.

Section 2. REPEAL.--Sections 76-23-1 through 76-23-9 NMSA 1978
(being Laws 1994, Chapter 33, Sections 1 through 9) are repealed.

SENATE BILL 394



CHAPTER 37

CHAPTER 37, LAWS 2001
AN ACT

RELATING TO PUBLIC FINANCE; AMENDING CERTAIN SECTIONS OF THE
SEVERANCE TAX BONDING ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-27-12 NMSA 1978 (being Laws 1961, Chapter 5,
Section 10, as amended) is amended to read:

"7-27-12. WHEN SEVERANCE TAX BONDS TO BE ISSUED.--

A. The state board of finance shall issue and sell all severance tax bonds
when authorized to do so by any law that sets out the amount of the issue and the
recipient of the money.

B. The state board of finance shall also issue and sell severance tax
bonds authorized by Sections 72-14-36 through 72-14-42 NMSA 1978, and such
authority as has been given to the interstate stream commission to issue and sell such
bonds is transferred to the state board of finance. The state board of finance shall issue
and sell all severance tax bonds only when so instructed by resolution of the governing
body or by written direction from an authorized officer of the recipient of the bond
money.

C. Proceeds from supplemental severance tax bonds shall be used only
for public school critical capital outlay projects pursuant to the Public School Capital
Outlay Act or for infrastructure renovation and expansion at the state's public post-
secondary educational institutions and other institutions confirmed as state educational
institutions in Article 12, Section 11 of the constitution of New Mexico pursuant to a plan
developed and approved by the commission on higher education to fund the highest
priority significant needs identified by the commission.

D. The state board of finance shall issue and sell all supplemental
severance tax bonds when authorized to do so by any law that sets out the amount of
the issue and names the public school capital outlay council or the commission on
higher education as the recipient of the money. The state board of finance shall issue
and sell supplemental severance tax bonds only when so instructed by resolution of the
public school capital outlay council or by resolution of the commission on higher
education.”



Section 2. Section 7-27-18 NMSA 1978 (being Laws 1961, Chapter 5,
Section 15) is amended to read:

"7-27-18. PROCEDURE FOR SALE OF BONDS.--

A. Severance tax bonds and supplemental severance tax bonds shall be
sold by the state board of finance at such times and in such manner as the board may
elect, consistent with the need of the board, commission or agency that is the recipient
of the bond money, to the highest bidder for cash at not less than par and accrued
interest.

B. The state board of finance shall publish a notice of the time and place
of sale in a newspaper of general circulation in the state, and also in a recognized
financial journal outside the state. Such publication shall be made once at least five
business days prior to the date fixed for such sale. Such notice shall specify the
amount, denomination, maturity and description of the bonds to be offered for sale and
the place, day and hour at which bids therefor shall be received and publicly examined.
All bids shall be sealed or sent by facsimile or other electronic transmission to the state
board of finance as set forth in the notice. All bids, except that of the state, shall be
accompanied by a deposit of two percent of the bid price, either in the form of a financial
surety bond or in cash or by cashier's check or treasurer's check of, or by certified
check drawn on, a solvent commercial bank or trust company in the United States. The
financial surety bond or the long-term debt obligations of the issuer or person
guarantying the obligations of the issuer of the financial surety bond shall be rated in
one of the top two rating categories of a nationally recognized rating agency, without
regard to any modification of the rating, and the financial surety bond shall be issued by
an insurance company licensed to issue such a bond in New Mexico. Deposits of
unsuccessful bidders shall be returned upon rejection of the bid.

C. At the time and place specified in such notice, bids shall be publicly
examined and the bonds, or any part thereof, shall be awarded to the bidder or bidders
offering the best price therefor. Before delivering any bonds sold, the state treasurer
shall detach therefrom and cancel all interest coupons that may have matured prior to
the date of delivery. The state board of finance may reject any or all bids and
readvertise. The state board of finance may sell a severance tax bond or supplemental
severance tax bond issue, or any part thereof, to the state at private sale."

HOUSE BILL 170, AS AMENDED

CHAPTER 38

CHAPTER 38, LAWS 2001



AN ACT

RELATING TO LIVESTOCK; LIMITING THE INSPECTION FEES FOR COMMUTING
SHEEPOR GOATS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 77-8-20 NMSA 1978 (being Laws 1963, Chapter
129, Section 6, as amended) is amended to read:

"77-8-20. COMMUTING SHEEPOR GOATS--FEES.--

A. For the purpose of this section, "commuting sheep or goats" means
sheep or goats that are transferred from New Mexico to some other state with which
New Mexico shares a common boundary and back again or from some other state that
shares a common boundary with New Mexico, to New Mexico and back again:

(1) during any twelve-month period;
(2) by one owner; and

(3) for the purpose of seasonal grazing, breeding, lambing or
kidding on lands owned or leased by that owner in the course of his normal operations
in each of the two states.

B. Owners of commuting sheep or goats shall have them inspected for
each movement but shall pay the inspection fees for transporting commuting sheep or
goats only once in any twelve-month period. For subsequent movements in a twelve-
month period, the owner shall pay the inspection fees on those sheep or goats over the
number involved in the first movement. If the owner of commuting sheep or goats
transports them for a purpose other than regular commuting they shall, at that time, lose
their special character of commuting sheep or goats and be subject to the fees normally
required by law."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 194

CHAPTER 39

CHAPTER 39, LAWS 2001



AN ACT

RELATING TO HIGHER EDUCATION; ESTABLISHING AN INSTITUTE FOR
COMPLEX ADDITIVE SYSTEMS ANALYSIS AT THE NEW MEXICO INSTITUTE OF
MINING AND TECHNOLOGY; ENACTING A NEW SECTION OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of Chapter 21, Article 11 NMSA 1978 is
enacted to read:

"INSTITUTE FOR COMPLEX ADDITIVE SYSTEMS ANALYSIS ESTABLISHED-
-FUNCTION OF INSTITUTE.--

A. The board of regents of the New Mexico institute of mining and
technology shall establish an institute for complex additive systems analysis.

B. The function of the institute for complex additive systems analysis is to:

(1) offer formal degree programs that integrate components of the
computer science, engineering and management departments at the New Mexico
institute of mining and technology;

(2) use joint faculty appointments and fellowships to recruit
teachers from the ranks of academia, government and private industry;

(3) perform basic research and applied research for the purpose of
analyzing and understanding complex interdependent systems;

(4) use research developed at the institute to help solve issues
regarding complex interdependent systems that arise in the public and private sectors;
and

(5) stimulate commerce by serving as an information age extension
service for New Mexico businesses."”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 229, AS AMENDED

CHAPTER 40



CHAPTER 40, LAWS 2001
AN ACT
RELATING TO VETERANS; AMENDING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 23-4-1 NMSA 1978 (being Laws 1974 (S.S.),
Chapter 2, Section 1, as amended) is amended to read:

"23-4-1. VETERANS' HOME CREATED--ADVISORY BOARD.--

A. The "New Mexico state veterans' home" located near Truth or
Consequences, New Mexico is declared to be a state home for veterans of service in
the armed forces of the United States.

B. The "Fort Bayard medical center veterans' unit”, a separate and distinct
unit of the Fort Bayard medical center, located near Silver City, New Mexico is declared

to be a state home for veterans of service in the armed forces of the United States.

C. There is created the "New Mexico veterans' advisory board". The
advisory board shall consist of seven members as follows:

(1) the chairman of the New Mexico veterans' service commission
or his designee;

(2) the director of veterans' affairs;
(3) a veteran of World War II;
(4) the administrator of a private nursing home;

(5) a registered nurse who is employed by a public or private
nursing home;

(6) a veteran of the Korean conflict; and
(7) a veteran of the Vietnam conflict.
D. The governor shall appoint the members designated in Paragraphs (3),
(4), (5), (6) and (7) of Subsection C of this section, and their terms shall be for three

years each.

E. The New Mexico state veterans' home shall be under the control of the
department of health.



F. The New Mexico veterans' advisory board shall provide advice to the
secretary of health and the administrators of the New Mexico state veterans' home and
the Fort Bayard medical center regarding veterans' services."

Section 2. Section 23-4-3 NMSA 1978 (being Laws 1974 (S.S.),
Chapter 2, Section 4, as amended) is amended to read:

"23-4-3. ELIGIBILITY FOR CARE--STANDARDS.--

A. Occupancy in the New Mexico state veterans' home and the Fort
Bayard medical center veterans' unit shall be for veterans of service in the armed forces
of the United States who have served on active duty pursuant to rules adopted by the
secretary of health consistent with federal guidelines. To be eligible for admission and
continued occupancy, a veteran must be:

(1) a citizen of the United States who enlisted or was drafted,
inducted or commissioned in the armed forces of the United States, who was accepted
for and assigned to active duty in the armed forces and was not separated from the
armed forces under circumstances amounting to a dishonorable discharge from the
armed forces; and

(2) a resident of New Mexico at the time of entering or discharge
from the armed forces or, in the alternative, a resident of New Mexico at the date of
admission.

B. Additionally, no more than twenty-five percent of the occupancy in the
New Mexico state veterans' home shall consist of nonveterans from the following
categories:

(1) spouses;
(2) surviving spouses; and
(3) gold star parents.

C. Whenever a law, rule or regulation of the veterans' administration of the
federal government or any other law permits the state to receive federal funds for the
use and benefit of the New Mexico state veterans' home, upon acceptance of a veteran
of the armed forces of the United States not meeting the requirements of Subsection A
of this section, the board of trustees may adopt rules to authorize such veteran's
acceptance."

Section 3. Section 23-4-4.1 NMSA 1978 (being Laws 1983, Chapter
329, Section 5, as amended) is amended to read:



"23-4-4.1. DONATIONS--GIFTS--BEQUESTS.--The New Mexico state veterans'
home may accept donations, gifts and bequests of land, money or other things of value
for the purposes of Sections 23-4-1 and 23-4-3 NMSA 1978. The title to such lands,
together with all improvements thereon, shall vest in the state, and the deeds thereto, all
insurance policies, certificates of water rights and other evidences of ownership of the
land or improvements of the New Mexico state veterans' home shall be filed as provided
by law. Except as provided by the conditions of such donations, gifts and bequests, all
donations and gifts of money shall be deposited by law."

Section 4. Section 23-4-7 NMSA 1978 (being Laws 1983, Chapter
329, Section 7, as amended) is amended to read:

"23-4-7. FUTURE TRANSFER OF LANDS--RESTRICTIONS.--

A. The secretary of health shall designate not more than thirty acres of
land immediately surrounding the old Carrie Tingley crippled children's hospital building,
including the support buildings and three adjoining houses, which may not be
designated as surplus property by the department of finance and administration
pursuant to this section. Subsequent to such a designation, the department of finance
and administration may determine, after the New Mexico state veterans' home has been
established, that there exists acreage that is surplus to the needs of the New Mexico
state veterans' home.

B. The department of finance and administration, with approval of the
state board of finance, may transfer a portion of the designated surplus property not to
exceed twenty-five acres to the Truth or Consequences school board to be used for a
site for construction of a middle school.

C. Subsequent to the official decision of the Truth or Consequences
school board to proceed or not to proceed with the construction of a middle school on
property adjacent to the New Mexico state veterans' home, the department of finance
and administration may transfer, with approval of the state board of finance, part or all of
the remaining surplus property to the city of Truth or Consequences for use in future
economic development projects.

D. All transfers of land provided for in this section shall be subject to the
following conditions:

(1) the governor or his designee shall approve any plans for
development of any part of the original site before commencement of any construction
under such plans;

(2) if the Truth or Consequences school board has not developed a
master plan for use of any property transferred to it by January 1, 1987 or has not
substantially initiated this plan by January 1, 1993, the surplus property transferred to
that school board shall revert to the state;



(3) if the city of Truth or Consequences has not developed a master
plan for use of any property transferred to it by January 1, 1987 or has not substantially
initiated this plan by January 1, 1993, the surplus property transferred to that city shall
revert to the state;

(4) the department of finance and administration shall not transfer
as surplus property either the access to any well already existing on the site or any
buildings on the site without the consent of the board of trustees; and

(5) no commitment on any parcel of land at the original site shall be
made to the Truth or Consequences school board or to the city of Truth or
Consequences until after such time as the New Mexico state veterans' home is
approved by the legislature."

HOUSE BILL 285

CHAPTER 41

CHAPTER 41, LAWS 2001

AN ACT
RELATING TO CHILDREN; PROVIDING THAT PARENTAL RIGHTS SHALL NOT BE
TERMINATED UPON THE SOLE BASIS THAT A PARENT IS INCARCERATED,;
AMENDING A SECTION OF THE CHILDREN'S CODE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 32A-4-28 NMSA 1978 (being Laws 1993, Chapter
77, Section 122, as amended) is amended to read:

"32A-4-28. TERMINATION OF PARENTAL RIGHTS--ADOPTION DECREE.--
A. In proceedings to terminate parental rights, the court shall give primary
consideration to the physical, mental and emotional welfare and needs of the child,
including the likelihood of the child being adopted if parental rights are terminated.
B. The court shall terminate parental rights with respect to a child when:

(1) there has been an abandonment of the child by his parents;

(2) the child has been a neglected or abused child as defined in the
Abuse and Neglect Act and the court finds that the conditions and causes of the neglect



and abuse are unlikely to change in the foreseeable future despite reasonable efforts by
the department or other appropriate agency to assist the parent in adjusting the
conditions that render the parent unable to properly care for the child. The court may
find in some cases that efforts by the department or another agency are unnecessary,
when:

(a) there is a clear showing that the efforts would be futile;

(b) the parent has subjected the child to aggravated
circumstances; or

(c) the parental rights of the parent to a sibling of the child
have been terminated involuntarily; or

(3) the child has been placed in the care of others, including care
by other relatives, either by a court order or otherwise and the following conditions exist:

(a) the child has lived in the home of others for an extended
period of time;

(b) the parent-child relationship has disintegrated,;

(c) a psychological parent-child relationship has developed
between the substitute family and the child;

(d) if the court deems the child of sufficient capacity to
express a preference, the child no longer prefers to live with the natural parent;

(e) the substitute family desires to adopt the child; and

(f) a presumption of abandonment created by the conditions
described in Subparagraphs (a) through (e) of this paragraph has not been rebutted.

C. A finding by the court that all of the conditions set forth in
Subparagraphs (a) through (f) of Paragraph (3) of Subsection B of this section exist
shall create a rebuttable presumption of abandonment.

D. The department shall not file a motion, and shall not join a motion filed
by another party, to terminate parental rights when the sole factual basis for the motion
is that a child's parent is incarcerated.

E. The termination of parental rights involving a child subject to the federal
Indian Child Welfare Act of 1978 shall comply with the requirements of that act.

F. If the court finds that parental rights should be terminated; that the
requirements for the adoption of a child have been satisfied; that the prospective



adoptive parent is a party to the action; and that good cause exists to waive the filing of
a separate petition for adoption, the court may proceed to grant adoption of the child,
absent an appeal of the termination of parental rights. The court shall not waive any
time requirements set forth in the Adoption Act unless the termination of parental rights
occurred pursuant to the provisions of Paragraph (3) of Subsection B of this section.
The court may enter a decree of adoption only after finding that the party seeking to
adopt the child has satisfied all of the requirements set forth in the Adoption Act. Unless
otherwise stipulated by all parties, an adoption decree shall take effect sixty days after
the termination of parental rights, to allow the department sufficient time to provide
counseling for the child and otherwise prepare the child for the adoption. The adoption
decree shall conform to the requirements of the Adoption Act and shall have the same
force and effect as other adoption decrees entered pursuant to that act. The court clerk
shall assign an adoption case number to the adoption decree.”

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE JUDICIARY COMMITTEE SUBSTITUTE

FOR HOUSE BILL 455

CHAPTER 42

CHAPTER 42, LAWS 2001
AN ACT

RELATING TO TAXATION; AMENDING THE GROSS RECEIPTS AND
COMPENSATING TAX ACT TO PROVIDE FOR TAX CREDITS WITH THE PUEBLOS
OF ISLETA AND SANDIA; AMENDING THE TAXATION AND REVENUE
DEPARTMENT ACT TO AUTHORIZE THE SECRETARY OF TAXATION AND
REVENUE TO ENTER INTO CERTAIN COOPERATIVE AGREEMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-9-88.1 NMSA 1978 (being Laws 1999, Chapter
223, Section 2, as amended) is amended to read:

"7-9-88.1. CREDIT--GROSS RECEIPTS TAX--TAX PAID TO CERTAIN
PUEBLOS.--

A. If on a taxable transaction taking place on pueblo land a qualifying
gross receipts, sales or similar tax has been levied by the pueblo, the amount of the



pueblo tax may be credited against any gross receipts tax due this state or its political
subdivisions pursuant to the Gross Receipts and Compensating Tax Act and any local
option gross receipts tax on the same transaction. The amount of the credit shall be
equal to the lesser of seventy-five percent of the tax imposed by the pueblo on the
receipts from the transaction or seventy-five percent of the revenue produced by the
sum of the rate of tax imposed pursuant to the Gross Receipts and Compensating Tax
Act and the total of the rates of local option gross receipts taxes imposed on the
receipts from the same transaction. Notwithstanding any other provision of law to the
contrary, the amount of credit taken and allowed shall be applied proportionately against
the amount of the gross receipts tax and local option gross receipts taxes and against
the amount of distribution of those taxes pursuant to Section 7-1-6.1 NMSA 1978.

B. A qualifying gross receipts, sales or similar tax levied by the pueblo
shall be limited to a tax that:

(1) is substantially similar to the gross receipts tax imposed by the
Gross Receipts and Compensating Tax Act;

(2) does not unlawfully discriminate among persons or transactions
based on membership in the pueblo;

(3) is levied on the taxable transaction at a rate not greater than the
total of the gross receipts tax rate and local option gross receipts tax rates imposed by
this state and its political subdivisions located within the exterior boundaries of the
pueblo;

(4) provides a credit against the pueblo tax equal to the lesser of
twenty-five percent of the tax imposed by the pueblo on the receipts from the
transactions or twenty-five percent of the tax revenue produced by the sum of the rate
of tax imposed pursuant to the Gross Receipts and Compensating Tax Act and the total
of the rates of the local option gross receipts taxes imposed on the receipts from the
same transactions; and

(5) is subject to a cooperative agreement between the pueblo and
the secretary entered into pursuant to Section 9-11-12.1 NMSA 1978 and in effect at the
time of the taxable transaction.

C. For purposes of the tax credit allowed by this section, "pueblo land"
means all land located within the exterior boundaries of the reservation or pueblo grant
and all land held by the United States in trust for one of the following:

(1) the Pueblo of Isleta;

(2) the Pueblo of Laguna;

(3) the Pueblo of Nambe,;



(4) the Pueblo of Sandia; or

(5) the Pueblo of Santa Ana."”

Section 2. Section 9-11-12.1 NMSA 1978 (being Laws 1997, Chapter
64, Section 1, as amended) is amended to read:

"9-11-12.1. COOPERATIVE AGREEMENTS WITH THE PUEBLOS OF ISLETA,
LAGUNA, NAMBE, SANDIA, SANTA ANA AND SANTA CLARA.--

A. The secretary may enter into cooperative agreements with the Pueblos
of Isleta, Laguna, Nambe, Sandia, Santa Ana and Santa Clara for the exchange of
information and the reciprocal, joint or common enforcement, administration, collection,
remittance and audit of gross receipts tax revenues of the party jurisdictions.

B. Money collected by the department on behalf of a pueblo in accordance
with an agreement entered into pursuant to this section is not money of this state and
shall be collected and disbursed in accordance with the terms of the agreement,
notwithstanding any other provision of law.

C. The secretary is empowered to promulgate such rules and to establish
such procedures as the secretary deems appropriate for the collection and
disbursement of funds due a pueblo and for the receipt of money collected by a pueblo
for the account of this state under the terms of a cooperative agreement entered into
under the authority of this section, including procedures for identification of taxpayers or
transactions that are subject only to the taxing authority of the pueblo, taxpayers or
transactions that are subject only to the taxing authority of this state and taxpayers or
transactions that are subject to the taxing authority of both party jurisdictions.

D. Nothing in an agreement entered into pursuant to this section shall be
construed as authorizing this state or a pueblo to tax persons or transactions that
federal law prohibits that government from taxing or as authorizing a state or pueblo
court to assert jurisdiction over persons who are not otherwise subject to that court's
jurisdiction or as affecting any issue of the respective civil or criminal jurisdictions of this
state or the pueblo. Nothing in an agreement entered into pursuant to this section shall
be construed as an assertion or an admission by either this state or a pueblo that the
taxes of one have precedence over the taxes of the other when the person or
transaction is subject to the taxing authority of both governments. An agreement
entered into pursuant to this section shall be construed solely as an agreement between
the two party governments and shall not alter or affect the government-to-government
relations between this state and any other Indian nation, tribe or pueblo.

E. Nothing in an agreement entered into with Santa Clara pueblo pursuant
to this section shall apply to a taxable transaction subject to the taxing authority of a
municipality pursuant to a local option gross receipts tax act or distribution to a
municipality from gross receipts taxes pursuant to Section 7-1-6.4 NMSA 1978, except



that such agreement shall apply to such taxable transactions, and related distributions,
reported from business locations on Santa Clara pueblo land annexed by a municipality
after January 1, 1997."

Section 3. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 471, AS AMENDED

CHAPTER 43

CHAPTER 43, LAWS 2001
AN ACT

RELATING TO TAXATION; AMENDING THE SPECIAL FUELS SUPPLIER TAX ACT
TO SIMPLIFY A DEDUCTION TO PROVIDE A CREDIT FOR CERTAIN FUEL USED
OFF-ROAD.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-16A-10 NMSA 1978 (being Laws 1992, Chapter
51, Section 10, as amended) is amended to read:

"7-16A-10. DEDUCTIONS--SPECIAL FUEL EXCISE TAX--SPECIAL FUEL
SUPPLIERS.--In computing the tax due, the following amounts of special fuel may be
deducted from the total amount of special fuel received in New Mexico during the tax
period, provided that satisfactory proof thereof is furnished to the department:

A. special fuel received in New Mexico, but exported from this state by a
rack operator, special fuel supplier or dealer, other than in the fuel supply tank of a
motor vehicle or sold for export by a rack operator or distributor; provided that, in either
case:

(1) the person exporting the special fuel is registered in or licensed
by the destination state to pay that state's special fuel or equivalent fuel tax;

(2) proof is submitted that the destination state's special fuel or
equivalent fuel tax has been paid or is not due with respect to the special fuel; or

(3) the destination state's special fuel or equivalent fuel tax is paid
to New Mexico in accordance with the terms of an agreement entered into pursuant to
Section



9-11-12 NMSA 1978 with the destination state;

B. special fuel sold to the United States or any agency or instrumentality
thereof for the exclusive use of the United States or any agency or instrumentality
thereof. Special fuel sold to the United States includes special fuel delivered into the
supply tank of a government-licensed vehicle;

C. special fuel sold to the state of New Mexico or any political subdivision,
agency or instrumentality thereof for the exclusive use of the state of New Mexico or
any political subdivision, agency or instrumentality thereof. Special fuel sold to the state
of New Mexico includes special fuel delivered into the supply tank of a government-
licensed vehicle;

D. special fuel sold to an Indian nation, tribe or pueblo or any agency or
instrumentality thereof for the exclusive use of the Indian nation, tribe or pueblo or any
agency or instrumentality thereof. Special fuel sold to an Indian nation, tribe or pueblo
includes special fuel delivered into the supply tank of a government-licensed vehicle;

E. special fuel sold to the holder of a special bulk storage user permit and
delivered into special bulk storage pursuant to the provisions of Section 7-16A-8 NMSA
1978; and

F. special fuel dyed in accordance with federal regulations.”

Section 2. A new section of the Special Fuels Supplier Tax Act,
Section 7-16A-13.1 NMSA 1978, is enacted to read:

"7-16A-13.1. CLAIM FOR REFUND OF SPECIAL FUEL EXCISE TAX PAID ON
SPECIAL FUEL USED OFF-ROAD.--

A. Upon the submission of proof satisfactory to the department, a user of
special fuel, other than a holder of a bulk storage user permit, may submit and the
department may allow a claim for refund of tax paid on special fuel used to propel a
vehicle off-road, to operate auxiliary equipment by a power take-off from the main
engine or transmission of a vehicle or to operate a non-automotive apparatus mounted
on a vehicle when the special fuel used for such purposes and the special fuel used to
propel the vehicle on the highways are drawn from a common supply tank. The vehicle
must be registered with the department. The user must be registered with the
department for purposes of reporting and paying gross receipts tax.

B. No person may submit claims for refund pursuant to the provisions of
this section more frequently than quarterly. No claim for refund may be submitted or
allowed on less than one hundred gallons.



C. The department may prescribe the documents necessary to support a
claim for refund pursuant to the provisions of this section. The department may
prescribe the use of types of monitoring or measuring equipment.

D. This section applies to special fuel purchased on or after July 1, 2001."

HOUSE BILL 568

CHAPTER 44

CHAPTER 44, LAWS 2001
AN ACT

RELATING TO ELECTIONS; ALLOWING AN INCREASE IN COMPENSATION FOR
PRECINCT BOARD MEMBERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 1-2-16 NMSA 1978 (being Laws 1969, Chapter
240, Section 36, as amended) is amended to read:

"1-2-16. PRECINCT BOARD--COMPENSATION.--
A. Members of a precinct board shall be compensated for their services at
the rate of not less than the federal minimum hourly wage rate nor more than one

hundred fifty dollars ($150) for an election day.

B. Compensation shall be paid within thirty days following the date of
election.”

SENATE BILL 16, AS AMENDED

CHAPTER 45

CHAPTER 45, LAWS 2001

AN ACT



RELATING TO LAW ENFORCEMENT; REVISING THE EDUCATION
QUALIFICATIONS FOR NEW STATE POLICE OFFICERS; AMENDING A SECTION
OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 29-2-6 NMSA 1978 (being Laws 1941, Chapter
147, Section 6, as amended) is amended to read:

"29-2-6. QUALIFICATIONS OF MEMBERS.--
A. Members of the New Mexico state police, except the chief, shall:
(1) at the time of their appointment, be citizens of the United States;

(2) at the time of their appointment, have reached twenty-one years
of age;

(3) at the time of their appointment:

(a) have completed not less than sixty hours of college
credit; or

(b) have completed not less than thirty hours of college
credit and, no later than two years following appointment, have completed not less than
an additional thirty hours of college credit;

(4) be of good moral character and not have been convicted of a
felony or infamous crime in the courts of this state or other state or any country or in the
federal courts; and

(5) pass a physical examination the New Mexico state police may
require.

B. A person shall not be commissioned a member of the New Mexico
state police who is related by blood or marriage within the fourth degree to a member of
the public safety advisory commission."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE BILL 61



CHAPTER 46

CHAPTER 46, LAWS 2001

AN ACTRELATING TO ELECTIONS; RESTORING THE RIGHT TO VOTE TO A
PERSON CONVICTED OF A FELONY WHO HAS SATISFIED ALL CONDITIONS OF
A SENTENCE; AMENDING, REPEALING AND ENACTING SECTIONS OF THE NMSA
1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. A new section of the Election Code is enacted to read:

"CANCELLATION OF REGISTRATION FOLLOWING CONVICTION--
ELIGIBILITY FOR REGISTRATION UPON SATISFACTION OF CONDITIONS.--

A. When a voter has been convicted of a felony, the clerk of the district
court where the conviction occurred shall file a certificate of felony conviction with the
county clerk of the county where the convicted felon is registered to vote.

B. For purposes of cancellation of registration, verification of a felony
conviction may be obtained by comparing the voter's registration record with the
certificate of felony conviction filed by the clerk of the district court.

C. The certificate of felony conviction shall include the voter's:

(1) name;

(2) age;

(3) sex;

(4) marital status;

(5) birthplace;

(6) birth date;

(7) social security number, if any;

(8) date of conviction; and

(9) address.



D. When a voter convicted of a felony, for which a sentence of
imprisonment is authorized but deferred or suspended by order of the court, has
completed the conditions of the court order, the clerk of the court shall notify the county
clerk of the county where the convicted felon was registered to vote that the person is
eligible for registration.

E. When a voter convicted of a felony is unconditionally discharged from a
correctional facility under the jurisdiction of the corrections department, or is
conditionally discharged from a facility under the jurisdiction of the corrections
department and has completed all conditions of probation or parole, the corrections
department shall notify the county clerk of the county where the felon was registered to
vote that the person is eligible for registration.

F. When a voter convicted of a federal offense constituting a felony is
unconditionally discharged from a correctional facility under the jurisdiction of a federal
corrections agency, or is conditionally discharged from a correctional facility under the
jurisdiction of a federal corrections agency, and has completed all conditions of
probation or parole, the federal agency having jurisdiction of that person shall notify the
county clerk of the county where the felon was registered to vote that the person is
eligible for registration."

Section 2. Section 31-13-1 NMSA 1978 (being Laws 1963, Chapter
303, Section 29-14) is amended to read:

"31-13-1. FELONY CONVICTION--RESTORATION OF CITIZENSHIP.--

A. A person who has been convicted of a felony shall not be permitted to
vote in any statewide, county, municipal or district election held pursuant to the
provisions of the Election Code, unless the person:

(1) has completed the terms of a suspended or deferred sentence
imposed by a court;

(2) was unconditionally discharged from a correctional facility under
the jurisdiction of the corrections department or was conditionally discharged from a
correctional facility under the jurisdiction of the corrections department and has
completed all conditions of probation or parole;

(3) was unconditionally discharged from a correctional facility under
the jurisdiction of a federal corrections agency or was conditionally discharged from a
correctional facility under the jurisdiction of a federal corrections agency and has
completed all conditions of probation or parole; or

(4) has presented the governor with a certificate verifying the
completion of his sentence and was granted a pardon or a certificate by the governor
restoring his full rights of citizenship.



B. A person who has served the entirety of a sentence imposed for a
felony conviction, including a term of probation or parole shall, upon his request to the
corrections department, be issued a certificate of completion by the corrections
department. Presentation of the certificate of completion to a county clerk shall entitle
the person to register to vote. Additionally, a county clerk may accept the following
documents as proof that a person has served the entirety of his sentence for a felony
conviction:

(1) a judgment and sentence from a court of this state, another
state or the federal government, which shows on its face that the person has completed
the entirety of his sentence; or

(2) a certificate of completion from another state or the federal
government.

C. A person who has been convicted of a felony shall not be permitted to
hold an office of public trust for the state, a county, a municipality or a district, unless the
person has presented the governor with a certificate verifying the completion of his
sentence and was granted a pardon or a certificate by the governor restoring his full
rights of citizenship."

Section 3. Section 1-20-18 NMSA 1978 (being Laws 1969, Chapter
240, Section 442, as amended) is amended to read:

"1-20-18. PERMITTING A PRISONER TO VOTE.--

A. Permitting a prisoner to vote consists of a warden of a penitentiary, a
sheriff or jailer or any other person having custody of a convict or prisoner taking him or
permitting him to be taken to a polling place for the purposes of voting in any election.

Whoever permits a prisoner to vote is guilty of a misdemeanor and shall be
sentenced pursuant to the provisions of Section 31-19-1 NMSA 1978.

B. This section does not prohibit permitting a prisoner convicted of a
misdemeanor from voting by absentee ballot pursuant to the provisions of the Absent
Voter Act."

Section 4. REPEAL.--Section 1-4-27 NMSA 1978 (being Laws 19609,
Chapter 240, Section 83, as amended) is repealed.

Section 5. APPLICABILITY.--The provisions of Sections 1 and 2 of
this act apply to a person convicted of a felony offense prior to, on
or after July 1, 2001.



Section 6. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE RULES COMMITTEE SUBSTITUTE

FOR SENATE BILL 204, AS AMENDED

CHAPTER 47

CHAPTER 47, LAWS 2001
AN ACT

RELATING TO MOTOR VEHICLES; CLARIFYING THAT A PERSON IN POSSESSION
OF A LIMITED DRIVER'S LICENSE MAY LAWFULLY DRIVE TO AND FROM A
COURT-ORDERED TREATMENT PROGRAM; AMENDING A SECTION OF THE
NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-5-35 NMSA 1978 (being Laws 1978, Chapter
35, Section 257, as amended) is amended to read:

"66-5-35. LIMITED DRIVING PRIVILEGE UPON SUSPENSION OR
REVOCATION--HEARING--REVIEW..--

A. Upon suspension or revocation of a person's driver's license following
conviction or adjudication as a delinquent under any law, ordinance or rule relating to
motor vehicles, a person may apply to the department for a license or permit to drive,
limited to use allowing him to engage in gainful employment, to attend school or to
attend a court-ordered treatment program, except that the person shall not be eligible to

apply:
(2) for a limited commercial driver's license;

(2) for a limited license when the person's driver's license was
revoked pursuant to the provisions of the Implied Consent Act, except as provided in
Subsection B of this section;

(3) for a limited license when the person's license was revoked
pursuant to an offense for which the person is a subsequent offender as defined in the
Motor Vehicle Code, except that a person who is convicted a second or third time for
driving under the influence of intoxicating liquor or drugs may apply for and shall receive



a limited license if he complies with the requirements set forth in Subsections C and D
of this section; or

(4) for a limited license when the person's driver's license was
revoked pursuant to a conviction for committing homicide by vehicle or great bodily
injury by vehicle, as provided in Section 66-8-101 NMSA 1978.

B. A person whose driver's license is revoked for the first time pursuant to
the provisions of Paragraph (1) or (2) of Subsection C of Section 66-8-111 NMSA 1978
or for the second or third time pursuant to the provisions of Paragraph (3) of Subsection
C of Section 66-8-111 NMSA 1978 may apply for and shall receive a limited license or
permit thirty days after suspension or revocation of his license if the person pays every
fee, meets the criteria for limited driving privileges established in rules by the
department and provides the department with documentation of the following:

(1) that the person is enrolled in a DWI school approved by the
traffic safety bureau and an approved alcohol screening program;

(2) proof of financial responsibility pursuant to the provisions of the
Mandatory Financial Responsibility Act; and

(3) if the person's driver's license is revoked pursuant to the
provisions of Paragraph (3) of Subsection C of Section 66-8-111 NMSA 1978, proof that
each motor vehicle to be operated by the person, if he receives a limited license, shall
be equipped with an ignition interlock device installed and operated pursuant to rules
adopted by the traffic safety bureau; and:

(a) proof of gainful employment or gainful self-employment
and that the person needs a limited license to travel to and from his place of
employment;

(b) proof that the person is enrolled in school and needs a
limited license to travel to and from school; or

(c) proof that the person is enrolled in a court-ordered
treatment program and needs a limited license to travel to and from the treatment
program.

C. A person who is convicted a second or third time for driving under the
influence of intoxicating liquor or drugs may apply for and shall receive a limited license
thirty days after suspension or revocation of his license if the person pays every fee,
meets the criteria for limited driving privileges established in rule by the department and
provides the department with documented proof:

(1) of enrollment in a DWI school approved by the traffic safety
bureau and an approved alcohol screening program,;



(2) of financial responsibility pursuant to the provisions of the
Mandatory Financial Responsibility Act; and

(3) of gainful employment or gainful self-employment and that the
person needs a limited license to travel to and from his place of employment; or

(4) of enrollment in school and that the person needs a limited
license to travel to and from school; or

(5) of enrollment in a court-ordered treatment program and that the
person needs a limited license to travel to and from the treatment program.

D. In addition to the requirements set forth in Subsection C of this section,
a person who is convicted a second or third time for driving under the influence of
intoxicating liquor or drugs shall provide the department with his judgment and
sentence. The judgment and sentence shall attest that the person will be on probation
for the entire period that a limited license will be in effect and that, as a condition of
probation, the person shall provide proof that each motor vehicle to be operated by the
person is equipped with an ignition interlock device installed and operated pursuant to
rules adopted by the traffic safety bureau. The ignition interlock device shall be installed
on the appropriate motor vehicle at the person's expense.

E. Upon receipt of a fully completed application that complies with statutes
and rules for a limited license and payment of the fee specified in this subsection, the
department shall issue a limited license or permit to the applicant showing the
limitations specified in the approved application. For each limited license or permit to
drive, the applicant shall pay to the department a fee of forty-five dollars ($45.00), which
shall be transferred to the state highway and transportation department. All money
collected under this subsection shall be used for DWI prevention and education
programs for elementary and secondary school students. The state highway and
transportation department shall coordinate with the department of health to ensure that
there is no program duplication. The limited license or permit to drive may be
suspended as provided in Section

66-5-30 NMSA 1978.

F. The department, within twenty days of denial of an application for a
limited driver's license or permit pursuant to this section, shall afford the applicant a
hearing in the county in which the applicant resides, unless the department and the
licensee agree that the hearing may be held in some other county. The department may
extend the twenty-day period, provided that the extension is in writing and made no later
than fifteen days after receipt of an application. Upon hearing, the hearing officer
designated by the department may administer oaths and may issue subpoenas for the
attendance of witnesses and the production of relevant books and papers. The hearing
officer shall make specific findings as to whether the applicant has shown proof of
financial responsibility for the future and enrollment in an approved DWI school and an



approved alcohol screening program and meets established uniform criteria for limited
driving privileges adopted by rule of the department. The hearing officer shall enter an
order either approving or denying the applicant's request for a limited license or permit
to drive. If any of the specific findings set forth in this subsection are not found by the
hearing officer, the applicant's request for a limited license or permit shall not be
approved.

G. A person adversely affected by an order of the hearing officer may
seek review within thirty days in the district court in the county in which he resides. On
review, it is for the court to determine only whether the applicant met the requirements
in this section for issuance of a limited license or permit to drive."

Section 2. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

SENATE BILL 251

CHAPTER 48

CHAPTER 48, LAWS 2001
AN ACT

RELATING TO TRANSPORTATION; AMENDING THE PUBLIC SCHOOL CODE TO
ALLOW SCHOOL BUSES TO TRANSPORT THE GENERAL PUBLIC UNDER
CERTAIN CIRCUMSTANCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-8-26 NMSA 1978 (being Laws 1967, Chapter
16, Section 76, as amended) is amended to read:

"22-8-26. TRANSPORTATION DISTRIBUTION.--

A. Money in the transportation distribution of the public school fund shall
be used only for the purpose of making payments to each school district for the to-and-
from school transportation costs of students in grades kindergarten through twelve
attending public school within the school district and of three- and four-year-old children
who meet the state board approved criteria and definition of developmentally disabled
and for transportation of students to and from their regular attendance centers and the
place where vocational education programs are being offered.



B. In the event a school district's transportation allocation exceeds the
amount required to meet obligations to provide to-and-from transportation, three- and
four-year-old developmentally disabled transportation and vocational education
transportation, fifty percent of the remaining balance shall be deposited in the
transportation emergency fund.

C. Of the excess amount retained by the district, at least twenty-five
percent shall be used for to-and-from transportation-related services, excluding salaries
and benefits, and up to twenty-five percent may be used for other transportation-related
services, excluding salaries and benefits as defined by rule of the department.

D. In the event the sum of the proposed transportation allocations to each
school district exceeds the amounts in the transportation distribution, the allocation to
each school district shall be reduced in the proportion that the local school district
allocation bears to the total statewide transportation distribution.

E. Local school boards, with the approval of the state transportation
director, may provide additional transportation services pursuant to Section 22-16-4
NMSA 1978 to meet established program needs.

F. Nothing in this section prohibits the use of school buses to transport the
general public pursuant to the Emergency Transportation Act."

Section 2. Section 22-17-2 NMSA 1978 (being Laws 1974, Chapter
38, Section 2) is amended to read:

"22-17-2. PUBLIC REGULATION COMMISSION PERMITS.--

A. Subject to the Emergency Transportation Act, the public regulation
commission may approve a permit application of a school district operating its own
school buses or of an independent school bus operator who operates school buses
under contract with a school district for the operation of such buses for general public
transportation if the commission determines that:

(1) the school district operating its own school buses or the
independent school bus operator has complied with laws, regulations and other
requirements governing transportation of the general public;

(2) existing public or private transportation systems will not be
adversely affected by the use of school buses for general public transportation; and

(3) a public transportation emergency exists within the proposed
area of operation necessitating the use of school buses for general public
transportation.



B. Notice of approval or denial of the permit application shall be submitted
to the state transportation director and to the applicant within ten days of final
determination by the public regulation commission.

C. As used in the Emergency Transportation Act, "public transportation
emergency" includes an event:

(1) that is open to the public;

(2) that, if in a class A county, is expected to attract over fifty
thousand visitors and residents;

(3) that has such insurance or surety as is necessary to insure
against all losses and damages proximately caused by or resulting from the negligent
operation, maintenance or use of school buses or for loss of or damage to property of
others; and

(4) for which school buses are needed to transport the public to the
event because:

(a) existing public transportation systems cannot adequately
and timely transport the public to the event;

(b) private transportation systems are unavailable or
prohibitively expensive; or

(c) the event and the surrounding area are likely to suffer
economic hardship if school buses are

not utilized pursuant to the Emergency Transportation Act."

SENATE BILL 280, AS AMENDED

CHAPTER 49

CHAPTER 49, LAWS 2001

AN ACT
RELATING TO ELECTIONS; ALLOWING IN-PERSON ABSENTEE VOTING ON
ELECTRONIC VOTING MACHINES UPTO 5:00 P.M. THE SATURDAY PRECEDING
ELECTION DAY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. Section 1-6-5 NMSA 1978 (being Laws 1969, Chapter 240,
Section 131, as amended) is amended to read:

"1-6-5. PROCESSING APPLICATION--ISSUANCE OF BALLOT--MARKING
AND DELIVERY OF BALLOT IN PERSON.--

A. The county clerk shall mark each completed absentee ballot application
with the date and time of receipt in the clerk's office and enter the required information
in the absentee ballot register. The county clerk shall then determine if the applicant is a
voter, an absent uniformed services voter or an overseas voter.

B. If the applicant has no valid certificate of registration on file in the
county and he is not a federal qualified elector or if the applicant states he is a federal
gualified elector but his application indicates he is not a federal qualified elector, no
absentee ballot shall be issued and the county clerk shall mark the application
"rejected" and file the application in a separate file from those accepted.

C. The county clerk shall notify in writing each applicant of the fact of
acceptance or rejection of his application and, if rejected, shall explain why the
application was rejected.

D. If the county clerk finds that the applicant is a voter or a federal
qualified elector, the county clerk

shall mark the application "accepted” and deliver an absentee ballot to the voter in the
county clerk's office or mail to the applicant an absentee ballot and the required
envelopes for use in returning the ballot. Acceptance of an application of a federal
gualified elector constitutes registration for the election in which the ballot is to be cast.
Acceptance of an application from an overseas voter who is not an absent uniformed
services voter constitutes a request for changing information on the certificate of
registration of any such voter. No absent voter shall be permitted to change his party
affiliation during those periods when change of party affiliation is prohibited by the
Election Code. Upon delivery of an absentee ballot to a voter in the county clerk's office
or mailing of an absentee ballot to an applicant who is a voter, an appropriate
designation shall be made on the signature line of the signature roster next to the name
of the voter who has been provided or mailed an absentee ballot.

E. If an application for an absentee ballot is delivered in person to the
county clerk and is accepted, the county clerk shall provide the voter an absentee ballot
and it shall be marked by the applicant in a voting booth of a type prescribed by the
secretary of state, sealed in the proper envelopes and otherwise properly executed and
returned to the county clerk or his authorized representative before the voter leaves the
office of the county clerk. The act of marking the absentee ballot in the office of the
county clerk shall be a convenience to the voter in the delivery of the absentee ballot
and does not make the office of the county clerk a polling place subject to the
requirements of a polling place in the Election Code other than is provided in this



subsection. It shall be unlawful to solicit votes, display or otherwise make accessible
any posters, signs or other forms of campaign literature whatsoever in the clerk’s office.
Absentee ballots may be marked in person during the regular hours and days of
business at the county clerk’s office from 8:00 a.m. on the fortieth day preceding the
election up until 5:00 p.m. on the Saturday immediately prior to the date of the election.
In marking the absentee ballot, the voter may be assisted by one person of the voter's
choice.

F. Commencing with the twentieth day prior to an election, an absent voter
may vote in person at the county clerk’s office or on an electronic voting machine at an
alternate location established by the county clerk. In class A counties, the county clerk
shall establish not less than four alternate locations as a convenience to the voters.
Absentee voting may be done at the county clerk’s office or an alternate location during
the regular hours of business from 8:00 a.m. on the twentieth day prior to the election
until 5:00 p.m. on the Saturday immediately prior to the election. The county clerk shall
ensure that procedures established for processing an absent voter application and for
voting by absentee ballot are complied with at each alternative location.

G. Absentee ballots shall be air mailed to applicants temporarily domiciled
inside or outside the continental limits of the United States not later than on the
Thursday immediately prior to the date of the election.

H. No absentee ballot shall be delivered or mailed by the county clerk to
any person other than the applicant for such ballot.

I. The county clerk shall accept and process with respect to a primary or
general election for any federal office, any otherwise valid voter registration application
from an absent uniformed services voter or overseas voter if the application is received
not less than thirty days before the election. The county clerk shall also accept and
process federal write-in absentee ballots from overseas voters in general elections for
federal offices in accordance with the provisions of Section 103 of the federal Uniformed
and Overseas Citizens Absentee Voting Act.

J. The secretary of state and each county clerk shall make reasonable
efforts to publicize and inform voters of the times and locations for absentee voting."

SENATE BILL 296

CHAPTER 50

CHAPTER 50, LAWS 2001

AN ACT



RELATING TO HEALTH; PROVIDING EXPANDED PRESCRIPTIVE AUTHORITY FOR
PHARMACISTS; AMENDING CERTAIN SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 26-1-2 NMSA 1978 (being Laws 1967, Chapter 23,
Section 2, as amended) is amended to read:

"26-1-2. DEFINITIONS.--As used in the New Mexico Drug, Device and Cosmetic
Act:

A. "board" means the board of pharmacy or its duly authorized agent;

B. "person” includes individual, partnership, corporation, association,
institution or establishment;

C. "biological product” means any virus, therapeutic serum, toxin, antitoxin
or analogous product applicable to the prevention, treatment or cure of diseases or
injuries of man and domestic animals and, as used within the meaning of this definition:

(1) a "virus" is interpreted to be a product containing the minute
living cause of an infectious disease and includes filterable viruses, bacteria, rickettsia,
fungi and protozoa;

(2) a "therapeutic serum" is a product obtained from blood by
removing the clot or clot components and the blood cells;

(3) a "toxin" is a product containing a soluble substance poisonous
to laboratory animals or man in doses of one milliliter or less of the product and having
the property, following the injection of nonfatal doses into an animal, or causing to be
produced therein another soluble substance that specifically neutralizes the poisonous
substance and that is demonstrable in the serum of the animal thus immunized; and

(4) an "antitoxin" is a product containing the soluble substance in
serum or other body fluid of an immunized animal that specifically neutralizes the toxin
against which the animal is immune;

D. "controlled substance" means any drug, substance or immediate
precursor enumerated in Schedules | through V of the Controlled Substances Act;

E. "drug" means:

(1) articles recognized in an official compendium;



(2) articles intended for use in the diagnosis, cure, mitigation,
treatment or prevention of disease in man or other animals and includes the domestic
animal biological products regulated under the federal

Virus-Serum-Toxin Act, 37 Stat 832-833, 21 U.S.C. 151-158 and the biological products
applicable to man regulated under Federal 58 Stat 690, as amended, 42 U.S.C. 216,
Section 351, 58 Stat 702, as amended, and 42 U.S.C. 262;

(3) articles other than food that affect the structure or any function
of the body of man or other animals; and

(4) articles intended for use as a component of Paragraph (1), (2)
or (3) of this subsection, but does not include devices or their component parts or
accessories;

F. "dangerous drug" means a drug, other than a controlled substance
enumerated in Schedule | of the Controlled Substances Act, that because of a
potentiality for harmful effect or the method of its use or the collateral measures
necessary to its use is not safe except under the supervision of a practitioner licensed
by law to direct the use of such drug and hence for which adequate directions for use
cannot be prepared. "Adequate directions for use" means directions under which the
layman can use a drug or device safely and for the purposes for which it is intended. A
drug shall be dispensed only upon the prescription of a practitioner licensed by law to
administer or prescribe such drug if it:

(1) is a habit-forming drug and contains any quantity of a narcotic or
hypnotic substance or a chemical derivative of such substance that has been found
under the federal act and the board to be habit forming;

(2) because of its toxicity or other potential for harmful effect or the
method of its use or the collateral measures necessary to its use is not safe for use
except under the supervision of a practitioner licensed by law to administer or prescribe
the drug;

(3) is limited by an approved application by Section 505 of the
federal act to the use under the professional supervision of a practitioner licensed by
law to administer or prescribe the drug;

(4) bears the legend: "Caution: federal law prohibits dispensing
without prescription.”;

(5) bears the legend: "Caution: federal law restricts this drug to use
by or on the order of a licensed veterinarian."; or

(6) bears the legend "RX only";



G. "counterfeit drug" means a drug other than a controlled substance that,
or the container or labeling of which, without authorization, bears the trademark, trade
name or other identifying mark, imprint or device or any likeness of a drug
manufacturer, processor, packer or distributor other than the person who manufactured,
processed, packed or distributed the drug and that falsely purports or is represented to
be the product of or to have been packed or distributed by such other drug
manufacturer, processor, packer or distributor;

H. "device", except when used in Subsection Pof this section and in
Subsection G of Section 26-1-3, Subsection L and Paragraph (4) of Subsection A of

Section 26-1-11 and Subsection C of Section 26-1-24 NMSA 1978, means an
instrument, apparatus, implement, machine, contrivance, implant, in vitro reagent or
other similar or related article, including any component, part or accessory, that is:

(1) recognized in an official compendium;

(2) intended for use in the diagnosis of disease or other conditions
or in the cure, mitigation, treatment or prevention of disease in man or other animals; or

(3) intended to affect the structure or a function of the body of man
or other animals and that does not achieve any of its principal intended purposes
through chemical action within or on the body of man or other animals and that is not
dependent on being metabolized for achievement of any of its principal intended
purposes;

l. "prescription” means an order given individually for the person for whom
prescribed, either directly from the prescriber to the pharmacist or indirectly by means of
a written order signed by the prescriber, and bearing the name and address of the
prescriber, his license classification, the name and address of the patient, the name and
guantity of the drug prescribed, directions for use and the date of issue. No person other
than a practitioner shall prescribe or write a prescription;

J. "practitioner" means a physician, doctor of oriental medicine, dentist,
veterinarian, certified nurse practitioner, clinical nurse specialist, pharmacist, pharmacist
clinician, certified nurse-midwife or other person licensed or certified to prescribe and
administer drugs that are subject to the New Mexico Drug, Device and Cosmetic Act;

K. "cosmetic" means:
(1) articles intended to be rubbed, poured, sprinkled or sprayed on,

introduced into or otherwise applied to the human body or any part thereof for
cleansing, beautifying, promoting attractiveness or altering the appearance; and



(2) articles intended for use as a component of any articles
enumerated in Paragraph (1) of this subsection, except that the term shall not include
soap;

L. "official compendium" means the official United States pharmacopoeia
national formulary or the official homeopathic pharmacopoeia of the United States or
any supplement to either of them;

M. "label” means a display of written, printed or graphic matter upon the
immediate container of an article. A requirement made by or under the authority of the
New Mexico Drug, Device and Cosmetic Act that any word, statement or other
information appear on the label shall not be considered to be complied with unless the
word, statement or other information also appears on the outside container or wrapper,
if any, of the retail package of the article or is easily legible through the outside
container or wrapper;

N. "immediate container" does not include package liners;

O. "labeling"” means all labels and other written, printed or graphic matter:
(1) on an article or its containers or wrappers; or
(2) accompanying an article;

P. "misbranded" means a label to an article that is misleading. In
determining whether the label is misleading, there shall be taken into account, among
other things, not only representations made or suggested by statement, word, design,
device or any combination of the foregoing, but also the extent to which the label fails to
reveal facts material in the light of such representations or material with respect to
consequences that may result from the use of the article to which the label relates under
the conditions of use prescribed in the label or under such conditions of use as are
customary or usual;

Q. "advertisement" means all representations disseminated in any manner
or by any means, other than by labeling, for the purpose of inducing, or that are likely to
induce, directly or indirectly, the purchase of drugs, devices or cosmetics;

R. "antiseptic", when used in the labeling or advertisement of an
antiseptic, shall be considered to be a representation that it is a germicide, except in the
case of a drug purporting to be or represented as an antiseptic for inhibitory use as a
wet dressing, ointment, dusting powder or such other use as involves prolonged contact
with the body;

S. "new drug" means any drug:



(1) the composition of which is such that the drug is not generally
recognized, among experts qualified by scientific training and experience to evaluate
the safety and efficacy of drugs, as safe and effective for use under the conditions
prescribed, recommended or suggested in the labeling thereof; or

(2) the composition of which is such that the drug, as a result of
investigation to determine its safety and efficacy for use under such conditions, has
become so recognized, but that has not, otherwise than in such investigations, been
used to a material extent or for a material time under such conditions;

T. "contaminated with filth" applies to a drug, device or cosmetic not
securely protected from dirt, dust and, as far as may be necessary by all reasonable
means, from all foreign or injurious contaminations, or a drug, device or cosmetic found
to contain dirt, dust, foreign or injurious contamination or infestation;

U. "selling of drugs, devices or cosmetics" shall be considered to include
the manufacture, production, processing, packing, exposure, offer, possession and
holding of any such article for sale and the sale and the supplying or applying of any
such article in the conduct of a drug or cosmetic establishment;

V. "color additive" means a material that:

(1) is a dye, pigment or other substance made by a process of
synthesis or similar artifice or extracted, isolated or otherwise derived, with or without
intermediate or final change of identity, from a vegetable, mineral, animal or other
source; or

(2) when added or applied to a drug or cosmetic or to the human
body or a part thereof, is capable, alone or through reaction with other substances, of
imparting color thereto; except that such term does not include any material that has
been or hereafter is exempted under the federal act;

W. "federal act" means the Federal Food, Drug and Cosmetic Act;

X. "restricted device" means a device for which the sale, distribution or
use is lawful only upon the written or oral authorization of a practitioner licensed by law
to administer, prescribe or use the device and for which the federal food and drug
administration requires special training or skills of the practitioner to use or prescribe.
This definition does not include custom devices defined in the federal act and exempt
from performance standards or premarket approval requirements under Section 520(b)
of the federal act; and

Y. "prescription device" means a device that, because of its potential for
harm, the method of its use or the collateral measures necessary to its use, is not safe
except under the supervision of a practitioner licensed in this state to direct the use of
such device and for which "adequate directions for use" cannot be prepared, but that



bears the label: "Caution: federal law restricts this device to sale by or on the order of a
", the blank to be filled with the word "physician”, "doctor of oriental
medicine”, "dentist", "veterinarian", "certified nurse practitioner", "clinical nurse
specialist”, "pharmacist”, "pharmacist clinician”, "certified nurse-midwife" or with the
descriptive designation of any other practitioner licensed in this state to use or order the

use of the device."

Section 2. Section 30-31-2 NMSA 1978 (being Laws 1972, Chapter
84, Section 2, as amended) is amended to read:

"30-31-2. DEFINITIONS.--As used in the Controlled Substances Act:

A. "administer" means the direct application of a controlled substance by
any means to the body of a patient or research subject by a practitioner or his agent;

B. "agent" includes an authorized person who acts on behalf of a
manufacturer, distributor or dispenser. It does not include a common or contract carrier,
public warehouseman or employee of the carrier or warehouseman;

C. "board" means the board of pharmacy;

D. "bureau" means the narcotic and dangerous drug section of the
criminal division of the United States department of justice, or its successor agency;,

E. "controlled substance" means a drug or substance listed in Schedules |
through V of the Controlled Substances Act or rules adopted thereto;

F. "counterfeit substance" means a controlled substance that bears the
unauthorized trademark, trade name, imprint, number, device or other identifying mark
or likeness of a manufacturer, distributor or dispenser other than the person who in fact
manufactured, distributed or dispensed the controlled substance;

G. "deliver" means the actual, constructive or attempted transfer from one
person to another of a controlled substance or controlled substance analog, whether or
not there is an agency relationship;

H. "dispense” means to deliver a controlled substance to an ultimate user
or research subject pursuant to the lawful order of a practitioner, including the
administering, prescribing, packaging, labeling or compounding necessary to prepare
the controlled substance for that delivery;

l. "dispenser" means a practitioner who dispenses and includes hospitals,
pharmacies and clinics where controlled substances are dispensed,

J. "distribute™ means to deliver other than by administering or dispensing a
controlled substance or controlled substance analog;



K. "drug" or "substance" means substances recognized as drugs in the
official United States pharmacopoeia, official homeopathic pharmacopoeia of the United
States or official national formulary or any respective supplement to those publications.
It does not include devices or their components, parts or accessories;

L. "hashish" means the resin extracted from any part of marijuana,
whether growing or not, and every compound, manufacture, salt, derivative, mixture or
preparation of such resins;

M. "manufacture" means the production, preparation, compounding,
conversion or processing of a controlled substance or controlled substance analog by
extraction from substances of natural origin or independently by means of chemical
synthesis or by a combination of extraction and chemical synthesis and includes any
packaging or repackaging of the substance or labeling or relabeling of its container,
except that this term does not include the preparation or compounding of a controlled
substance:

(1) by a practitioner as an incident to his administering or
dispensing of a controlled substance in the course of his professional practice; or

(2) by a practitioner, or by his agent under his supervision, for the
purpose of or as an incident to research, teaching or chemical analysis and not for sale;

N. "marijuana” means all parts of the plant cannabis, including any and all
varieties, species and subspecies of the genus cannabis, whether growing or not, the
seeds thereof and every compound, manufacture, salt, derivative, mixture or
preparation of the plant or its seeds. It does not include the mature stalks of the plant,
hashish, tetrahydrocannabinols extracted or isolated from marijuana, fiber produced
from the stalks, oil or cake made from the seeds of the plant, any other compound,
manufacture, salt, derivative, mixture or preparation of the mature stalks, fiber, oil or
cake, or the sterilized seed of the plant that is incapable of germination;

O. "narcotic drug" means any of the following, whether produced directly
or indirectly by extraction from substances of vegetable origin or independently by
means of chemical synthesis or by a combination of extraction and chemical synthesis:

(1) opium and opiate and any salt, compound, derivative or
preparation of opium or opiate;

(2) any salt, compound, isomer, derivative or preparation that is a
chemical equivalent of any of the substances referred to in Paragraph (1) of this
subsection, except the isoquinoline alkaloids of opium;

(3) opium poppy and poppy straw, including all parts of the plant of
the species Papaver somniferum L. except its seeds; or



(4) coca leaves and any salt, compound, derivative or preparation
of coca leaves, any salt, compound, isomer, derivative or preparation that is a chemical
equivalent of any of these substances except decocainized coca leaves or extractions
of coca leaves that do not contain cocaine or ecgonine;

P. "opiate” means any substance having an addiction-forming or
addiction-sustaining liability similar to morphine or being capable of conversion into a
drug having addiction-forming or addiction-sustaining liability. "Opiate" does not include,
unless specifically designated as controlled under Section 30-31-5 NMSA 1978, the
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its salts
(dextromethorphan). "Opiate" does include its racemic and levorotatory forms;

Q. "person” means an individual, partnership, corporation, association,
institution, political subdivision, government agency or other legal entity;

R. "practitioner" means a physician, doctor of oriental medicine, dentist,
physician assistant, certified nurse practitioner, clinical nurse specialist, certified nurse-
midwife, veterinarian, pharmacist, pharmacist clinician or other person licensed or
certified to prescribe and administer drugs that are subject to the Controlled Substances
Act;

S. "prescription" means an order given individually for the person for
whom is prescribed a controlled substance, either directly from the prescriber to the
pharmacist or indirectly by means of a written order signed by the prescriber, in
accordance with the Controlled Substances Act or rules adopted thereto;

T. "scientific investigator" means a person registered to conduct research
with controlled substances in the course of his professional practice or research and
includes analytical laboratories;

U. "ultimate user" means a person who lawfully possesses a controlled
substance for his own use or for the use of a member of his household or for
administering to an animal under the care, custody and control of the person or by a
member of his household;

V. "drug paraphernalia” means all equipment, products and materials of
any kind that are used, intended for use or designed for use in planting, propagating,
cultivating, growing, harvesting, manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging, repackaging, storing, containing,
concealing, injecting, ingesting, inhaling or otherwise introducing into the human body a
controlled substance or controlled substance analog in violation of the Controlled
Substances Act. It includes:

(1) kits used, intended for use or designed for use in planting,
propagating, cultivating, growing or harvesting any species of plant that is a controlled



substance or controlled substance analog or from which a controlled substance can be
derived;

(2) kits used, intended for use or designed for use in manufacturing,
compounding, converting, producing, processing or preparing controlled substances or
controlled substance analogs;

(3) isomerization devices used, intended for use or designed for
use in increasing the potency of any species of plant that is a controlled substance;

(4) testing equipment used, intended for use or designed for use in
identifying or in analyzing the strength, effectiveness or purity of controlled substances
or controlled substance analogs;

(5) scales or balances used, intended for use or designed for use in
weighing or measuring controlled substances or controlled substance analogs;

(6) diluents and adulterants, such as quinine hydrochloride,
mannitol, mannite dextrose and lactose, used, intended for use or designed for use in
cutting controlled substances or controlled substance analogs;

(7) separation gins and sifters used, intended for use or designed
for use in removing twigs and seeds from, or in otherwise cleaning and refining,
marijuana;

(8) blenders, bowls, containers, spoons and mixing devices used,
intended for use or designed for use in compounding controlled substances or
controlled substance analogs;

(9) capsules, balloons, envelopes and other containers used,
intended for use or designed for use in packaging small quantities of controlled
substances or controlled substance analogs;

(10) containers and other objects used, intended for use or
designed for use in storing or concealing controlled substances or controlled substance
analogs;

(11) hypodermic syringes, needles and other objects used,
intended for use or designed for use in parenterally injecting controlled substances or
controlled substance analogs into the human body;

(12) objects used, intended for use or designed for use in ingesting,
inhaling or otherwise introducing marijuana, cocaine, hashish or hashish oil into the
human body, such as:



(a) metal, wooden, acrylic, glass, stone, plastic or ceramic
pipes, with or without screens, permanent screens, hashish heads or punctured metal
bowls;

(b) water pipes;

(c) carburetion tubes and devices;

(d) smoking and carburetion masks;

(e) roach clips, meaning objects used to hold burning
material, such as a marijuana cigarette, that has become too small to hold in the hand;

(f) miniature cocaine spoons and cocaine vials;

(g) chamber pipes;

(h) carburetor pipes;

(i) electric pipes;

(j) air-driven pipes;

(K) chilams;

() bongs; or

(m) ice pipes or chillers; and

(13) in determining whether an object is drug paraphernalia, a court

or other authority should consider, in addition to all other logically relevant factors, the

following:

(a) statements by the owner or by anyone in control of the
object concerning its use;

(b) the proximity of the object, in time and space, to a direct
violation of the Controlled Substances Act or any other law relating to controlled
substances or controlled substance analogs;

(c) the proximity of the object to controlled substances or
controlled substance analogs;

(d) the existence of any residue of a controlled substance or
controlled substance analog on the object;



(e) instructions, written or oral, provided with the object
concerning its use;

(f) descriptive materials accompanying the object that
explain or depict its use;

(g) the manner in which the object is displayed for sale; and
(h) expert testimony concerning its use;
W. "controlled substance analog" means a substance other than a
controlled substance that has a chemical structure substantially similar to that of a
controlled substance in Schedule 1, II, 1ll, IV or V or that was specifically designed to
produce effects substantially similar to that of controlled substances in Schedule |, 11, 111,
IV or V. Examples of chemical classes in which controlled substance analogs are found
include the following:
(1) phenethylamines;
(2) N-substituted piperidines;
(3) morphinans;
(4) ecgonines;
(5) quinazolinones;
(6) substituted indoles; and
(7) arylcycloalkylamines.

Specifically excluded from the definition of "controlled substance analog" are
those substances that are generally recognized as safe and effective within the
meaning of the Federal Food, Drug and Cosmetic Act or have been manufactured,
distributed or possessed in conformance with the provisions of an approved new drug
application or an exemption for investigational use within the meaning of Section 505 of

the Federal Food, Drug and Cosmetic Act;

X. "human consumption™ includes application, injection, inhalation,
ingestion or any other manner of introduction; and

Y. "drug-free school zone" means a public school or property that is used
for public school purposes and the area within one thousand feet of the school property
line, but it does not mean any post-secondary school.”



Section 3. Section 61-11-2 NMSA 1978 (being Laws 1969, Chapter
29, Section 2, as amended) is amended to read:

"61-11-2. DEFINITIONS.--As used in the Pharmacy Act:

A. "administer" means the direct application of a drug to the body of a
patient or research subject by injection, inhalation, ingestion or any other means as a
result of an order of a licensed practitioner;

B. "board" means the board of pharmacy;

C. "compounding" means preparing, mixing, assembling, packaging or
labeling a drug or device as the result of a licensed practitioner's prescription or for the
purpose of, or as an incident to, research, teaching or chemical analysis and not for sale
or dispensing. "Compounding" also includes preparing drugs or devices in anticipation
of a prescription based on routine, regularly observed prescribing patterns;

D. "confidential information” means information in the patient's pharmacy
records accessed, maintained by or transmitted to the pharmacist or communicated to
the patient as part of patient counseling and may be released only to the patient or as
the patient directs; or to those licensed practitioners and other authorized health care
professionals as defined by regulation of the board when, in the pharmacist's
professional judgment, such release is necessary to protect the patient's health and
well-being; or to such other persons authorized by law to receive such information,
regardless of whether such information is on paper, preserved on microfilm or stored on
electronic media;

E. "consulting pharmacist" means a pharmacist whose services are
engaged on a routine basis by a hospital or other health care facility and who is
responsible for the distribution, receipt and storage of drugs according to the state and
federal regulations;

F. "custodial care facility" means a nursing home, retirement care, mental
care or other facility that provides extended health care;

G. "dangerous drug" means a drug that is required by an applicable
federal or state law or rule to be dispensed pursuant to a prescription or is restricted to
use by licensed practitioners; or that is required by federal law to be labeled with any of
the following statements prior to being dispensed or delivered:

(1) "Caution: federal law prohibits dispensing without prescription.”;

(2) "Caution: federal law restricts this drug to use by or on the order
of a licensed veterinarian."; or

(3) "RX only";



H. "device" means an instrument, apparatus, implement, machine,
contrivance, implant or similar or related article, including a component part or
accessory, that is required by federal law to bear the label, "Caution: federal or state law
requires dispensing by or on the order of a physician.";

l. "dispense” means the evaluation and implementation of a prescription,
including the preparation and delivery of a drug or device to a patient or patient's agent
in a suitable container appropriately labeled for subsequent administration to or use by
a patient;

J. "distribute™ means the delivery of a drug or device other than by
administering or dispensing;

K. "drug" means:
(1) an article recognized as a drug in any official compendium or its
supplement that is designated from time to time by the board for use in the diagnosis,

cure, mitigation, treatment or prevention of disease in humans or other animals;

(2) an article intended for use in the diagnosis, cure, mitigation,
treatment or prevention of diseases in humans or other animals;

(3) an article, other than food, that affects the structure or any
function of the body of humans or other animals; and

(4) an article intended for use as a component of an article
described in Paragraph (1), (2) or (3) of this subsection;

L. "drug regimen review" includes an evaluation of a prescription and
patient record for:

(1) known allergies;

(2) rational therapy contraindications;

(3) reasonable dose and route of administration;
(4) reasonable directions for use;

(5) duplication of therapy;

(6) drug-drug interactions;

(7) adverse drug reactions; and

(8) proper use and optimum therapeutic outcomes;



M. "electronic transmission" means transmission of information in
electronic form or the transmission of the exact visual image of a document by way of
electronic equipment;

N. "hospital" means an institution that is licensed as a hospital by the
department of health;

O. "labeling" means the process of preparing and affixing a label to any
drug container exclusive of the labeling by a manufacturer, packer or distributor of a
nonprescription drug or commercially packaged prescription drug or device; and which
label includes all information required by federal or state law or regulations adopted
pursuant to federal or state law;

P. "licensed practitioner" means a person engaged in a profession
licensed by any state, territory or possession of the United States who, within the limits
of his license, may lawfully prescribe, dispense or administer drugs for the treatment of
a patient's condition;

Q. "manufacturing” means the production, preparation, propagation,
conversion or processing of a drug or device, either directly or indirectly, by extraction
from substances of natural origin or independently by means of chemical or biological
synthesis and includes packaging or repackaging, labeling or relabeling and the
promotion and marketing of such drugs or devices. "Manufacturing” also includes the
preparation and promotion of commercially available products from bulk compounds for
resale by pharmacies, licensed practitioners or other persons;

R. "nonprescription drugs" means non-narcotic medicines or drugs that
may be sold without a prescription and are prepackaged for use by a consumer and are
labeled in accordance with the laws and regulations of the state and federal
governments;

S. "nonresident pharmacy" means any pharmacy located outside New
Mexico that ships, mails or delivers, in any manner, drugs into New Mexico;

T. "patient counseling” means the oral communication by the pharmacist
of information to a patient or his agent or caregiver regarding proper use of a drug or
device;

U. "person” means an individual, corporation, partnership, association or
other legal entity;

V. "pharmaceutical care” means the provision of drug therapy and other
patient care services related to drug therapy intended to achieve definite outcomes that
improve a patient's quality of life, including identifying potential and actual drug-related
problems, resolving actual drug-related problems and preventing potential drug-related
problems;



W. "pharmacist" means a person who is licensed as a pharmacist in this
state;

X. "pharmacist in charge" means a pharmacist who accepts responsibility
for the operation of a pharmacy in conformance with all laws and rules pertinent to the
practice of pharmacy and the distribution of drugs and who is personally in full and
actual charge of the pharmacy and its personnel;

Y. "pharmacy" means a licensed place of business where drugs are
compounded or dispensed and pharmaceutical care is provided;

Z. "pharmacist intern" means a person licensed by the board to train under
a pharmacist;

AA. "pharmacy technician” means a person who is registered to perform
repetitive tasks not requiring the professional judgment of a pharmacist;

BB. "practice of pharmacy" means the evaluation and implementation of a
lawful order of a licensed practitioner; the dispensing of prescriptions; the participation
in drug and device selection or drug administration that has been ordered by a licensed
practitioner, drug regimen reviews and drug or drug-related research; the administering
or prescribing of dangerous drug therapy; the provision of patient counseling and
pharmaceutical care; the responsibility for compounding and labeling of drugs and
devices; the proper and safe storage of drugs and devices; and the maintenance of
proper records;

CC. "prescription” means an order given individually for the person for
whom prescribed, either directly from a licensed practitioner or his agent to the
pharmacist, including electronic transmission or indirectly by means of a written order
signed by the prescriber, that bears the name and address of the prescriber, his license
classification, the name and address of the patient, the name and quantity of the drug
prescribed, directions for use and the date of issue;

DD. "significant adverse drug event" means a drug-related incident that
may result in harm, injury or death to the patient; and

EE. "wholesale drug distributor" means a person engaged in the
wholesale distribution of prescription drugs, including manufacturers, repackers, own-
label distributors, private-label distributors, jobbers, brokers, manufacturer's
warehouses, distributor's warehouses, chain drug warehouses, wholesale drug
warehouses, independent wholesale drug traders and retail pharmacies that conduct
wholesale distribution."

Section 4. Section 61-11-6 NMSA 1978 (being Laws 1969, Chapter
29, Section 5, as amended) is amended to read:



"61-11-6. POWERS AND DUTIES OF BOARD.--
A. The board shall:

(1) adopt, amend or repeal rules and regulations necessary to carry
out the provisions of the Pharmacy Act in accordance with the provisions of the Uniform
Licensing Act;

(2) provide for examinations of applicants for licensure as
pharmacists;

(3) provide for the issuance and renewal of licenses for
pharmacists;

(4) require and establish criteria for continuing education as a
condition of renewal of licensure for pharmacists;

(5) provide for the issuance and renewal of licenses for pharmacist
interns and for their training, supervision and discipline;

(6) provide for the licensing of retail pharmacies, nonresident
pharmacies, wholesale drug distributors, drug manufacturers, hospital pharmacies,
nursing home drug facilities, industrial and public health clinics and all places where
dangerous drugs are stored, distributed, dispensed or administered and provide for the
inspection of the facilities and activities;

(7) enforce the provisions of all laws of the state pertaining to the
practice of pharmacy and the manufacture, production, sale or distribution of drugs or
cosmetics and their standards of strength and purity;

(8) conduct hearings upon charges relating to the discipline of a
registrant or licensee or the denial, suspension or revocation of a registration or a
license in accordance with the Uniform Licensing Act;

(9) cause the prosecution of any person violating the Pharmacy
Act, the New Mexico Drug, Device and Cosmetic Act or the Controlled Substances Act;

(10) keep a record of all proceedings of the board;
(11) make an annual report to the governor;

(12) appoint and employ, in the board's discretion, a qualified
person who is not a member of the board to serve as executive director and define his
duties and responsibilities; except that the power to deny, revoke or suspend any
license or registration authorized by the Pharmacy Act shall not be delegated by the
board;



(13) appoint and employ inspectors necessary to enforce the
provisions of all acts under the administration of the board, which inspectors shall be
pharmacists and have all the powers and duties of peace officers;

(14) provide for other qualified employees necessary to carry out
the provisions of the Pharmacy Act;

(15) have the authority to employ a competent attorney to give
advice and counsel in regard to any matter connected with the duties of the board, to
represent the board in any legal proceedings and to aid in the enforcement of the laws
in relation to the pharmacy profession and to fix the compensation to be paid to the
attorney; provided, however, that the attorney shall be compensated from the money of
the board, including that provided for in Section 61-11-19 NMSA 1978;

(16) register and regulate qualifications, training and permissible
activities of pharmacy technicians;

(17) provide a registry of all persons licensed as pharmacists or
pharmacist interns in the state;

(18) adopt rules and regulations that prescribe the activities and
duties of pharmacy owners and pharmacists in the provision of pharmaceutical care,
drug regimen review and patient counseling in each practice setting; and

(19) adopt, after approval by the New Mexico board of medical
examiners and the board of nursing, rules and protocols for the prescribing of
dangerous drug therapy, including vaccines and immunizations, and the appropriate
notification of the primary or appropriate physician of the person receiving the
dangerous drug therapy.

B. The board may:

(1) delegate its authority to the executive director to issue
temporary licenses as provided in Section

61-11-14 NMSA 1978; and

(2) provide by regulation for the electronic transmission of
prescriptions.”

Section 5. Section 61-11-7 NMSA 1978 (being Laws 1969, Chapter
29, Section 6, as amended) is amended to read:

"61-11-7. DRUG DISPENSATION--LIMITATIONS.--

A. The Pharmacy Act does not prohibit:



(1) any hospital or state or county institution or clinic without the
services of a staff pharmacist from acquiring and having in its possession any
dangerous drug for the purpose of dispensing if it is in a dosage form suitable for
dispensing and if the hospital, institution or clinic employs a consulting pharmacist, and
if the consulting pharmacist is not available, the withdrawal of any drug from stock by a
licensed professional nurse on the order of a licensed practitioner in such amount as
needed for administering to and treatment of his patient;

(2) the extemporaneous preparation by a licensed professional
nurse on the order of a licensed practitioner of simple solutions for injection when the
solution may be prepared from a quantity of drug that has been prepared previously by
a pharmaceutical manufacturer or pharmacist and obtained by a hospital, institution or
clinic in a form suitable for the preparation of the solution;

(3) the sale of non-narcotic, nonpoisonous or nondangerous
nonprescription medicines or preparations by nonregistered persons or unlicensed
stores when sold in their original containers;

(4) the sale of drugs intended for veterinary use; provided that if
such drugs bear the legend: "caution: federal law restricts this drug to use by or on the
order of a licensed veterinarian”, the drug may be sold or distributed only as provided in
Subsection A of

Section 26-1-15 NMSA 1978, by a person possessing a license issued by the board
pursuant to Subsection B of

Section 61-11-14 NMSA 1978;

(5) the sale to or possession or administration of topical ocular
pharmaceutical agents by licensed optometrists who have been certified by the board of
optometry for the use of such agents;

(6) the sale to or possession or administration of oral
pharmaceutical agents as authorized in Subsection A of Section 61-2-10.2 NMSA 1978
by licensed optometrists who have been certified by the board of optometry for the use
of such agents;

(7) pharmacy technicians from providing assistance to pharmacists;

(8) a pharmacist from prescribing dangerous drug therapy,
including vaccines and immunizations, under rules and protocols adopted by the board
after approval by the New Mexico board of medical examiners and the board of nursing;
or



(9) a pharmacist from exercising his professional judgment in
refilling a prescription for a prescription drug, unless prohibited by another state or
federal law, without the authorization of the prescribing licensed practitioner, if:

(a) failure to refill the prescription might result in an
interruption of a therapeutic regimen or create patient suffering;

(b) the pharmacist is unable to contact the licensed
practitioner after reasonable effort;

(c) the quantity of prescription drug dispensed does not
exceed a seventy-two-hour supply;

(d) the pharmacist informs the patient or the patient's agent
at the time of dispensing that the refill is being provided without such authorization and
that authorization of the licensed practitioner is required for future refills; and

(e) the pharmacist informs the licensed practitioner of the
emergency refill at the earliest reasonable time.

B. All prescriptions requiring the preparation of dosage forms or amounts
of dangerous drugs not available in the stock of a hospital, institution or clinic or a
prescription requiring compounding shall be either compounded or dispensed only by a
pharmacist.”

Section 6. Section 61-11-13 NMSA 1978 (being Laws 1969, Chapter
29, Section 12, as amended) is amended to read:

"61-11-13. RENEWAL--REVOCATION.--

A. The renewal date for each licensee shall be the last day of the
licensee's birth month, as set by rule of the board. Any person who intends to continue
practice shall file an application for renewal prior to that date and pay the renewal fee
set by the board in an amount not to exceed one hundred fifty dollars ($150) per year;
provided, however, the board shall prorate any renewal fee charged for any period of
less than a full year. The license of a pharmacist failing to renew his license on or
before the date set by the board shall automatically expire, and the license shall not be
reinstated except upon reapplication and payment of a one hundred dollar ($100)
reinstatement fee and all delinquent renewal fees.

B. A pharmacist ceasing to be engaged in the practice of pharmacy for
such period as the board determines, but not less than twelve months, is deemed to be
inactive and shall have his license renewal so marked. A pharmacist having an inactive
status shall not be reinstated to active status without either an examination or the
presentation of evidence satisfactory to the board that he has taken some form of
internship or continuing education relevant to the practice of pharmacy, or both,



immediately prior to his application for reinstatement. Pharmacists regularly engaged in
teaching in an approved school or college of pharmacy, servicing, manufacturing,
inspecting or other phases of the pharmaceutical profession are in active status for the
purposes of this subsection.

C. Application for renewal of a pharmacist's license shall be made on
forms prescribed and furnished by the board and shall indicate whether the renewal
applied for will be an active or inactive license. The application, together with the
renewal fee, shall be filed with the board.

D. Application for renewal of a pharmacist's license shall be accompanied
by proof satisfactory to the board that the applicant has completed continuing education
requirements established pursuant to Section 61-11-6 NMSA 1978.

E. An application for renewal of a certificate of registration as a pharmacy
technician or license as a pharmacist intern shall be filed with the board on forms

prescribed and furnished by the board and shall be accompanied by a renewal fee not
to exceed twenty-five dollars ($25.00) per year."

Section 7. Section 61-11-14 NMSA 1978 (being Laws 1969, Chapter
29, Section 13, as amended) is amended to read:

"61-11-14. PHARMACY LICENSURE--WHOLESALE DRUG DISTRIBUTION
BUSINESS LICENSURE--REQUIREMENTS--FEES--REVOCATION.--

A. Any person who desires to operate or maintain the operation of a
pharmacy or who engages in a wholesale drug distribution business in this state shall
apply to the board for the proper license and shall meet the requirements of the board
and pay the annual fee for the license and its renewal.

B. The board shall issue the following classes of licenses that shall be
defined and limited by regulation of the board:

(1) retail pharmacy;

(2) nonresident pharmacy;

(3) wholesale drug distributor;
(4) drug manufacturer;

(5) hospital pharmacy;

(6) industrial health clinic;

(7) community health clinic;



(8) department of health public health offices;
(9) custodial care facility;

(10) home care services;

(11) emergency medical services;

(12) animal control facilities;

(13) wholesaler, retailer or distributor of veterinary drugs bearing
the legend: "caution: federal law restricts this drug to use by or on the order of a
licensed veterinarian”. Such drugs may be sold or dispensed by any person possessing
a retail pharmacy license, wholesale drug distributor's license or drug manufacturer's
license issued by the board, without the necessity of acquiring an additional license for
veterinary drugs;

(14) returned drugs processors;
(15) drug research facilities; and
(16) drug warehouses.
C. Every application for the issuance or annual renewal of:

(1) a license for a retail pharmacy, wholesale drug distributor,
nonresident pharmacy, drug manufacturer, hospital pharmacy, drug research facility or
drug warehouse shall be accompanied by a fee set by the board in an amount not to
exceed three hundred dollars ($300);

(2) a license for a custodial care facility or a returned drugs
processor business shall be accompanied by a fee set by the board in an amount not to
exceed two hundred dollars ($200); and

(3) a license for an industrial health clinic; a community health
clinic; a department of health public health office; home care services; emergency
medical services; animal control facilities; or wholesaler, retailer or distributor of
veterinary drugs shall be accompanied by a fee set by the board in an amount not to
exceed two hundred dollars ($200).

D. If it is desired to operate or maintain a pharmaceutical business at more
than one location, a separate license shall be obtained for each location.

E. Each application for a license shall be made on forms prescribed and
furnished by the board.



F. Any person making application to the board for a license to operate a
facility or business listed in Subsection B of this section in this state shall submit to the
board an application for licensure indicating:

(1) the name under which the business is to be operated;

(2) the address of each location to be licensed and the address of
the principal office of the business;

(3) in the case of a retail pharmacy, the name and address of the
owner, partner or officer or director of a corporate owner;

(4) the type of business to be conducted at each location;

(5) a rough drawing of the floor plan of each location to be licensed;
(6) the proposed days and hours of operation of the business; and
(7) other information the board may require.

G. After preliminary approval of the application for a license for any facility
or business listed in Paragraphs (1) through (8) and (10) through (16) of Subsection B
of this section, a request for an inspection, together with an inspection fee not to exceed
two hundred dollars ($200), shall be submitted to the board for each business location,
and an inspection shall be made of each location by the board or its agent.

H. Following a deficiency-free inspection, the executive director of the
board may issue a temporary license to the applicant. The temporary license shall
expire at the close of business on the last day of the next regular board meeting.

l. Licenses, except temporary licenses provided pursuant to Subsection H
of this section, issued by the board pursuant to this section are not transferable and
shall expire on December 31 of each year unless renewed. Any person failing to renew
his license on or before December 31 of each year shall not have his license reinstated
except upon reapplication and payment of a reinstatement fee set by the board in an
amount not to exceed one hundred dollars ($100) and all delinquent renewal fees.

J. The board, after notice and a refusal or failure to comply, may suspend
or revoke any license issued under the provisions of the Pharmacy Act at any time
examination or inspection of the operation for which the license was granted discloses
that the operation is not being conducted according to law or regulations of the board.

K. Pharmaceutical sales representatives who carry dangerous drugs shall
register with the board. The board may charge a registration fee not to exceed fifty
dollars ($50.00) and a renewal fee of no more than fifty dollars ($50.00) per year.



Pharmaceutical sales representatives are not subject to the licensing provisions of the
Pharmacy Act."

Section 8. Section 61-11-18.1 NMSA 1978 (being Laws 1997,
Chapter 131, Section 21) is amended to read:

"61-11-18.1. REPORTS TO BOARD.--Any person licensed under Article 61,
Chapter 11 NMSA 1978 shall report in writing the occurrence of any of the following
events to the board within fifteen days of discovery:

A. permanent closing of a licensed premises;

B. change of ownership, management, location or pharmacist in charge;
C. theft or loss of drugs or devices;

D. conviction of an employee for violating any federal or state drug laws;

E. theft, destruction or loss of records required by federal or state law to
be maintained,;

F. occurrences of significant adverse drug events, as defined by
regulations of the board;

G. dissemination of confidential information or personally identifiable
information to a person other than a person authorized by the provisions of the
Pharmacy Act or regulations adopted pursuant to that act to receive such information;
and

H. other matters or occurrences as the board may require by regulation.

SENATE BILL 353, AS AMENDED

CHAPTER 51

CHAPTER 51, LAWS 2001
AN ACT

RELATING TO THE PUBLIC PEACE, HEALTH, SAFETY AND WELFARE;
PROVIDING THAT THE JAILS IN EACH COUNTY SHALL BE USED OR BE
AVAILABLE FOR THE DETENTION OF PERSONS CHARGED WITH CRIMES IN
THAT COUNTY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 33-3-3 NMSA 1978 (being Laws 1865-1866,
Chapter 19, Section 2, as amended) is amended to read:

"33-3-3. CONFINEMENT OF PRISONERS IN COUNTY WHERE OFFENSE
COMMITTED.--The jail or jails in each county shall be used or be available for the
detention of every person who, within the same county, is charged with any crime or
properly committed for trial or for the imprisonment of every person who in conformity
with sentence, upon conviction of an offense, may have been sentenced, and for the
safekeeping of every person who shall be committed by competent authority according
to law."

SENATE FINANCE COMMITTEE SUBSTITUTE

FOR SENATE BILL 847, AS AMENDED

CHAPTER 52

CHAPTER 52, LAWS 2001
AN ACT

RELATING TO TELECOMMUNICATIONS; AMENDING SECTION 63-9A-8.2 NMSA
1978 (BEING LAWS 2000, CHAPTER 100, SECTION 4 AND ALSO LAWS 2000,
CHAPTER 102, SECTION 4) TO CLARIFY THE APPLICABILITY OF THE
PROVISIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 63-9A-8.2 NMSA 1978 (being Laws 2000, Chapter
100, Section 4 and also Laws 2000, Chapter 102, Section 4) is
amended to read:

"63-9A-8.2. IDENTIFYING SUBSIDIES--RULES--PRICE CAPS.--

A. No later than December 31, 2000, the commission shall review existing
rates for public telecommunications services offered by incumbent local exchange
carriers with more than fifty thousand access lines and identify all subsidies that are
included in the rates. The commission shall issue rules requiring that the identified
subsidies appear on customer bills and establish a schedule not later than April 1, 2001
whereby implicit subsidies be eliminated through implementation of the state rural



universal service fund or through revenue-neutral rate rebalancing or any other method
consistent with the intent of the New Mexico Telecommunications Act.

B. No later than January 1, 2001, the commission shall adopt rules that:
(1) establish consumer protection and quality of service standards;

(2) ensure adequate investment in the telecommunications
infrastructure in both urban and rural areas of the state;

(3) promote availability and deployment of high-speed data services
in both urban and rural areas of the state;

(4) ensure the accessibility of interconnection by competitive local
exchange carriers in both urban and rural areas of the state; and

(5) establish an expedited regulatory process for considering
matters related to telecommunications services that are pending before the commission.

C. No later than April 1, 2001, but in no case prior to the adoption of the
rules required in Subsection B of this section, the commission shall eliminate rate of
return regulation of incumbent telecommunications carriers with more than fifty
thousand access lines and implement an alternative form of regulation that includes
reasonable price caps for basic residence and business local exchange services.

D. Rules adopted pursuant to this section shall not be applied to
incumbent rural telecommunications carriers as that term is defined in Subsection | of
Section 63-9H-3 NMSA 1978."

HOUSE BILL 658

CHAPTER 53

CHAPTER 53, LAWS 2001

AN ACT
RELATING TO CAPITAL PROJECTS; PROVIDING LEGISLATIVE AUTHORIZATION
FOR THE NEW MEXICO FINANCE AUTHORITY TO MAKE LOANS FOR PUBLIC
PROJECTS FROM THE PUBLIC PROJECT REVOLVING FUND; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Section 1. AUTHORIZATION OF PROJECTS.--Pursuant to the
provisions of Section 6-21-6 NMSA 1978, the legislature authorizes
the New Mexico finance authority to make loans from the public
project revolving fund to the following qualified entities for the
following public projects on terms and conditions established by
the authority:

A. to the city of Albuquerque for water projects;
B. to the city of Albuquerque for the acquisition of police equipment;
C. to the city of Belen for street improvements;

D. to the Canyon mutual domestic water consumers association for a
water project;

E. to the Carlsbad soil and water conservation district for loan refinancing;

F. to the city of Carlsbad for a water project;

G. to the town of Carrizozo for the acquisition of fire equipment;

H. to the town of Carrizozo or village of Capitan or Capitan Carrizozo
natural gas association or all or any of the above for a natural gas system expansion

project;

l. to the Cerro East mutual domestic water consumers association for a
water project;

J. to Chaves county for the Berrendo volunteer fire district for the
acquisition of fire equipment;

K. to Cibola county for the acquisition of road equipment;
L. to Cibola county for the acquisition of a building;

M. to Colfax county for the Angel Fire fire district for the acquisition of fire
equipment;

N. to the Cundiyo mutual domestic water association for a water project;
O. to the city of Deming for a water project;

P. to the town of Dexter for the acquisition of fire equipment;



Q. to the town of Elida for the acquisition of fire equipment;
R. to the El Prado water and sanitation district for a wastewater project;
S. to the village of Encino for a water project;

T. to the Entranosa water and wastewater cooperative for loan

refinancing;

U. to the village of Floyd for the acquisition of fire equipment;

V. to the Fort Sumner irrigation district for loan refinancing;

W. to the village of Hatch for the acquisition of law enforcement
equipment;

X. to the Hidden Valley mutual domestic water association for a water
project;

Y. to the village of House for the acquisition of fire equipment;

Z. to the town of Hurley for the acquisition of law enforcement equipment;

AA. to the village of Jemez Springs for the acquisition of law enforcement
equipment;

BB. to the city of Las Vegas for a solid waste project;

CC. to the city of Las Vegas for a recreation center project;
DD. to the city of Las Vegas for a building project;

EE. to the city of Las Vegas for a wastewater project;

FF. to the city of Las Vegas for the acquisition of water rights;

GG. to the Los Sisneros mutual domestic water consumers association for
a water project;

HH. to Luna county for a building project;

Il. to the Malaga mutual domestic water consumers and sewer works
association for loan refinancing;

JJ. to the village of Melrose for the acquisition of fire equipment;



KK. to Mora county for the Cleveland Holman Encinal Tramperos
volunteer fire district for a fire station project;

LL. to the city of Moriarty for a wastewater project;

MM. to the town of Mountainair for the acquisition of fire equipment;
NN. to the village of Pecos for a wastewater project;

OO0. to the village of Pecos for a water project;

PP. to Pineywoods Estates water association for a water project;
QQ. to the city of Portales for the acquisition of fire equipment;

RR. to the Puerto de Luna mutual domestic water consumers and
sewerage works association for a water project;

SS. to the city of Rio Rancho for a building project;

TT. to the village of San Jon for the acquisition of law enforcement
equipment;

UU. to the village of San Jon for a water project;
VV. to San Miguel county for a courthouse renovation project;
WW. to San Miguel county for loan refinancing;

XX. to the San Rafael water and sanitation district for a water and
wastewater project;

YY. to the city of Santa Fe for a water project;

ZZ. to the city of Santa Rosa for the acquisition of solid waste equipment;
AAA. to the city of Santa Rosa for the acquisition of fire equipment;

BBB. to the city of Santa Rosa for the acquisition of an ambulance;

CCC. to Sierra county for the acquisition of law enforcement equipment;
DDD. to Sierra county, the city of Truth or Consequences, the village of

Williamsburg, the Sierra Vista hospital joint powers commission or all or any of the
above for a hospital project;



EEE. to the Sierra Vista utilidades cooperative for a water project;
FFF. to the Sile water system for a water project;

GGG. to the town of Silver City for the acquisition of fire equipment and a
building project;

HHH. to the town of Silver City for the acquisition of a fire training facility;

lll. to the South Ojo Caliente mutual domestic water consumers
association for a water project;

JJJ. to the city of Sunland Park for the acquisition of solid waste
equipment;

KKK. to Tajique mutual domestic water consumers association for a water
project;

LLL. to Taos county for the Rio Fernando fire district for the acquisition of
fire equipment;

MMM. to the village of Taos Ski Valley for the acquisition of fire
equipment;

NNN. to the village of Taos Ski Valley for a building project;

OOO. to the town of Tatum for the acquisition of law enforcement
equipment;

PPP. to the village of Tijeras for a water project;
QQQ. to the Torrance county solid waste authority for loan refinancing;

RRR. to the Torrance county solid waste authority for the acquisition of a
solid waste facility and solid waste equipment;

SSS. to the city of Truth or Consequences for the acquisition of municipal
vehicles and equipment;

TTT. to the city of Tucumcari for a water project;
UUU. to the city of Tucumcari for a wastewater project;

VVV. to the village of Tularosa for the acquisition of law enforcement
equipment;



WWW. to the village of Tularosa for the acquisition of road equipment;
XXX. to the West Hammond drinking water association for a water project;
YYY. to the pueblo of Zia for a preliminary engineering report;

ZZZ. to the pueblo of Acoma for a water project;

AAAA. to the Chamberino mutual domestic water and sewer association
for a water project;

BBBB. to the El Rito mutual domestic water consumers and sewage works
association for a water project;

CCCC. to the La Mesa mutual domestic water consumers association for
the acquisition of water rights;

DDDD. to the pueblo of Nambe for a building project;

EEEE. to the Navajo Dam domestic water consumers and mutual sewage
works association for a water project;

FFFF. to the Solacito mutual domestic water consumers association for a
wastewater project;

GGGG. to the Winterhaven mutual domestic water consumers and mutual
sewage works association for a water project;

HHHH. to the Abiquiu mutual domestic water consumers association for a
water project;

[11l. to the Alcalde mutual domestic water consumers association for a
water project;

JJJJ. to the town of Bernalillo for a building project;

KKKK. to the Blanco water users association for a water project;
LLLL. to the city of Bloomfield for a water project;

MMMM. to the city of Bloomfield for a wastewater project;

NNNN. to the Chamberino mutual domestic water consumers association
for a water project;



0OO0O0O0. to the city of Deming and Luna county for a water and building
project;

PPPP. to the Dixon mutual domestic water consumers association for a
water project;

QQQQA. to the village of Floyd for a water project;
RRRR. to the village of Grady for a water project;
SSSS. to the city of Las Cruces for a convention center;
TTTT. to the city of Las Vegas for a water project;

UUUU. to the village of Logan for a wastewater project and land
acquisition project;

VVVV. to the Los Ojos mutual domestic water consumers association for a
water project;

WWWW. to the Miami mutual domestic water consumers association for a
water project;

XXXX. to eastern New Mexico university for the acquisition of equipment;
YYYY. to the city of Santa Fe for a water project;
ZZZZ. to the pueblo of Santo Domingo for a water and wastewater project;

AAAAA. to the Truchas mutual domestic water consumers association for
a water project;

BBBBB. to the city of Tucumcari for a building and water project;

CCCCC. to the La Luz mutual domestic water consumers association for a
water project;

DDDDD. to the Barranco mutual domestic water consumers association
for a water project;

EEEEE. to the town of Taos, Taos county and the Taos independent
school district for school improvements and equipment projects;

FFFFF. to the La Union mutual domestic water consumers association for
a building renovation and water project;



equipment;

equipment;

project;

GGGGG. to the county of Bernalillo for the acquisition of equipment;
HHHHH. to the city of Bloomfield for the acquisition of water rights;
[111. to the county of Chaves for the acquisition of equipment;

JJJJJ. to the city of Deming for the acquisition of equipment;
KKKKK. to the county of Eddy for the acquisition of equipment;

LLLLL. to the Gadsden independent school district for the acquisition of

MMMMM. to the city of Grants for a water and wastewater project;

NNNNN. to the city of Lovington for a water project and the acquisition of

OO0O0OO. to the county of McKinley for the acquisition of equipment;
PPPPP. to the city of Portales for the acquisition of equipment;
QQQQA. to the city of Raton for the acquisition of equipment;
RRRRR. to the city of Rio Rancho for the acquisition of equipment;

SSSSS. to the city of Rio Rancho for special assessment district five

TTTTT. to the county of Roosevelt for the acquisition of equipment;
UUUUU. to the city of Roswell for the acquisition of equipment;
VVVVV. to the city of Santa Fe for the acquisition of equipment;
WWWWW. to the town of Taos for the acquisition of equipment;
XXXXX. to the county of Torrance for the acquisition of equipment;
YYYYY. to the city of Tucumcari for the acquisition of equipment;
ZZZ7Z7Z. to the county of Valencia for the acquisition of equipment;
AAAAAA. to the county of Santa Fe for the acquisition of equipment;

BBBBBB. to the city of Gallup for the acquisition of equipment;



CCCCCC. to the city of Espanola for the acquisition of equipment;
DDDDDD. to the city of Dexter for a water project;

EEEEEE. to the Mescalero Apache tribe for a water and wastewater
project;

FFFFFF. to the city of Artesia for a wastewater project;

GGGGGG. to the Cottonwood rural water cooperative for a water project;
HHHHHH. to the Hope community ditch association for a water project;
[1111. to the city of Hagerman for fire equipment and a water project;

JJJJJJ. to the Cumberland cooperative water users' association for a
water project;

KKKKKK. to the Penasco volunteer fire department for a water project and
fire equipment;

LLLLLL. to the East Grand Plains fire department for fire equipment;

MMMMMM. to the High Sierra mutual domestic water consumer
association for a water project;

NNNNNN. to the county of Valencia for a hospital project;

OOO0O0OO. to the city of Raton or Raton public service company for an
electric utility project;

PPPPPP. to the Riverside water system for a water project;

QQQQAQA. to eastern New Mexico university at Roswell for a facility
project;

RRRRRR. to the San Jose community water system for a water project;

SSSSSS. to the Gonzales Ranch community water system for a water
project;

TTTTTT. to the Sacatosa community water system for a water project;
UUUUUU. to the Aurora community water system for a water project;

VVVVVV. to the Tecolote community water system for a water project;



WWWWWW. to the Manzano community water system for a water project;
XXXXXX. to the Tajique community water system for a water project;
YYYYYY. to the San Ysidro community water system for a water project;
Z77777. to La Cienega community water system for a water project;
AAAAAAA. to La Bajada community water system for a water project;
BBBBBBB. to the Cerrillos community water system for a water project;
CCCCCCC. to the Willard community water system for a water project;

DDDDDDD. to the Mountainair community water system for a water
project; and

EEEEEEE. to the Villanueva community water system for a water project.

Section 2. VOIDING OF AUTHORIZATION.--If a qualified entity listed
in Section 1 of this act has not certified to the New Mexico finance
authority by the end of fiscal year 2004 its desire to continue to
pursue a loan from the public project revolving fund for a public
project listed in that section, the legislative authorization granted to
the New Mexico finance authority by Section 1 of this act to make a
loan from the public project revolving fund to that qualified entity
for that public project is void.

Section 3. EMERGENCY .--It is necessary for the public peace,
health and safety that this act take effect immediately.

HOUSE BILL 158, AS AMENDED
WITH EMERGENCY CLAUSE

SIGNED MARCH 15, 2001

CHAPTER 54

CHAPTER 54, LAWS 2001

AN ACT



RELATING TO PUBLIC FINANCE; LIMITING THE TYPE OF LOCAL PUBLIC BODY
INTEREST RATE EXCHANGE AND OTHER CONTRACTS RELATED TO DEBT
SERVICE ACCOUNTS THAT REQUIRE THE APPROVAL OF THE STATE BOARD OF
FINANCE; AMENDING A SECTION OF THE PUBLIC SECURITIES SHORT-TERM
INTEREST RATE ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-18-8.1 NMSA 1978 (being Laws 1992, Chapter
96, Section 1, as amended) is amended to read:

"6-18-8.1. CONTRACTS TO EXCHANGE INTEREST RATES, CASH FLOWS
OR LIMIT EXPOSURE.--

A. A public body that has issued or proposes to issue bonds may enter
into contracts authorized in this section if the governing body of that public issuer finds
that such a contract would be in the best interests of that public body and, for contracts
of the type described in Subsections D and E of this section, if the state board of finance
reviews and approves the contract and determines, in its discretion, that the contract
results in a long-term financial benefit for the public body.

B. A public body may enter into any contract that the governing body
determines to be necessary or appropriate regarding the debt service payable on the
bond obligations of the governing body, in whole or in part on the interest rate, cash flow
or other basis desired by the governing body, including, without limitation, contracts
commonly known as interest rate swap contracts, forward payment conversion
contracts, futures, or contracts providing for payments based on levels of or changes in
interest rates, or contracts to exchange cash flows or a series of payments, or contracts
including, without limitation, options, puts or calls to hedge payment, rate, price spread
or similar exposure. A public body may also enter into any contract that provides
collateral for securities. Contracts shall be governed by the terms and conditions
established by the governing body, subject to the provisions of Subsection C of this
section.

C. A public body may enter into a contract pursuant to this section only if:

(1) the long-term obligations of the person with whom the public
body enters the contract are rated in one of the two top rating categories of a nationally
recognized rating agency, without regard to any modification of the rating; or

(2) the obligations pursuant to the contract of the person with whom
the public body enters the contract are either:

(a) guaranteed by a person whose long-term debt
obligations are rated in either of the two highest rating categories of a nationally
recognized rating agency, without regard to any modification of the rating; or



(b) collateralized by obligations deposited with the public
body or an agent of the public body that are rated in either of the two highest rating
categories of a nationally recognized rating agency, without regard to any modification
of the rating, and that have a market value at the time the contract is made of not less
than one hundred percent of the principal amount upon which the exchange of interest
rates or other contract permitted by this section is based.

D. A public body may agree, with respect to bonds that the public body
has issued or proposes to issue bearing interest at a variable rate, to pay sums equal to
interest at a fixed rate or rates or at a different variable rate determined pursuant to a
formula set forth in the contract on an amount not to exceed the principal amount of the
bonds with respect to which the contract is made in exchange for a contract to pay
sums equal to interest on the same principal amount at a variable rate determined
pursuant to a formula set forth in the contract. Such contracts may provide for a
minimum rate or a maximum rate or both.

E. A public body may agree, with respect to bonds that the public body
has issued or proposes to issue bearing interest at a fixed rate or rates, to pay sums
equal to interest at a variable rate determined pursuant to a formula set forth in the
contract on an amount not to exceed the outstanding principal amount of the bonds with
respect to which the contract is made in exchange for a contract to pay sums equal to
interest on the same principal amount at a fixed rate or rates set forth in the contract.
Such contracts may provide for a minimum rate or a maximum rate or both.

F. The term of a contract shall not exceed the term of the bonds of the
public body with respect to which the contract was made.

G. A contract entered into pursuant to this section is not an indebtedness
of the public body, and in no case shall the principal amount of any outstanding
indebtedness of the public body be increased as a result of the contract.

H. The terms of Section 6-18-14 NMSA 1978 regarding limitations of
interest rates and net effective interest rates are applicable to interest rates and net
effective interest rates required to be paid by a public body entering into a contract.

I. A public body that has entered into a contract may treat the amount or
rate of interest on those bonds as the amount or rate of interest payable after giving
effect to the contract for the purpose of calculating:

(1) rates and charges of a revenue-producing enterprise whose
revenues are pledged to or used to pay the bonds of the public body;

(2) statutory requirements concerning revenue coverage that are
applicable to bonds of the public body;



(3) tax levies and collections to pay debt service on bonds of the
public body; and

(4) any other amounts that are based upon the rate of interest of
bonds of the public body.

J. Any payments required to be made by the public body under the
contract may be made from money pledged to pay debt service on the bonds with
respect to which the contract was made or from any other legally available source.

K. Any contract entered into by a public body pursuant to this section shall
not impair the contract of that public body with, or impair adversely, the owners of bonds
issued by that public body."

HOUSE BILL 168

CHAPTER 55

CHAPTER 55, LAWS 2001
AN ACT

RELATING TO PUBLIC FINANCE; AMENDING SECTION 6-10-30 NMSA 1978
(BEING LAWS 1975, CHAPTER 304, SECTION 1) TO PROVIDE FOR ANNUAL
FIXING OF INTEREST RATES FOR DEPOSITS OF PUBLIC MONEY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 6-10-30 NMSA 1978 (being Laws 1975, Chapter
304, Section 1) is amended to read:

"6-10-30. INTEREST RATES SET BY STATE BOARD OF FINANCE.--The state
board of finance at any time, but at least once each fiscal year, shall fix the rate of
interest to be paid upon all time deposits of public money made by all public officials
authorized to make deposits of public money."

HOUSE BILL 172

CHAPTER 56

CHAPTER 56, LAWS 2001



AN ACT

RELATING TO TAXATION; CHANGING CERTAIN PROVISIONS OF THE TAX
ADMINISTRATION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-1-2 NMSA 1978 (being Laws 1965, Chapter 248,
Section 2, as amended) is amended to read:

"7-1-2. APPLICABILITY.--The Tax Administration Act applies to and governs:

A. the administration and enforcement of the following taxes or tax acts as

they now exist or may hereafter be amended:

receipts tax;

(1) Income Tax Act;
(2) Withholding Tax Act;
(3) Venture Capital Investment Act;

(4) Gross Receipts and Compensating Tax Act and any state gross

(5) Liquor Excise Tax Act;

(6) Local Liquor Excise Tax Act;

(7) any municipal local option gross receipts tax;
(8) any county local option gross receipts tax;
(9) Special Fuels Supplier Tax Act;

(10) Gasoline Tax Act;

(11) petroleum products loading fee, which fee shall be considered

a tax for the purpose of the Tax Administration Act;

(12) Alternative Fuel Tax Act;
(13) Cigarette Tax Act;
(14) Estate Tax Act;

(15) Railroad Car Company Tax Act;



(16) Investment Credit Act, Capital Equipment Tax Credit Act, rural
job tax credit, Laboratory Partnership with Small Business Tax Credit Act and
Technology Jobs Tax Credit Act;

(17) Corporate Income and Franchise Tax Act;

(18) Uniform Division of Income for Tax Purposes Act;

(19) Multistate Tax Compact;

(20) Tobacco Products Tax Act; and

(21) the telecommunications relay service surcharge imposed by
Section 63-9F-11 NMSA 1978, which surcharge shall be considered a tax for the

purposes of the Tax Administration Act;

B. the administration and enforcement of the following taxes, surtaxes,
advanced payments or tax acts as they now exist or may hereafter be amended:

(1) Resources Excise Tax Act;

(2) Severance Tax Act;

(3) any severance surtax;

(4) Oil and Gas Severance Tax Act;

(5) Oil and Gas Conservation Tax Act;

(6) Oil and Gas Emergency School Tax Act;

(7) Oil and Gas Ad Valorem Production Tax Act;

(8) Natural Gas Processors Tax Act;

(9) Oil and Gas Production Equipment Ad Valorem Tax Act;

(10) Copper Production Ad Valorem Tax Act;

(11) any advance payment required to be made by any act
specified in this subsection, which advance payment shall be considered a tax for the
purposes of the Tax Administration Act;

(12) Enhanced Oil Recovery Act;

(13) Natural Gas and Crude Oil Production Incentive Act; and



(14) intergovernmental production tax credit and intergovernmental
production equipment tax credit;

C. the administration and enforcement of the following taxes, surcharges,
fees or acts as they now exist or may hereafter be amended:

(1) Weight Distance Tax Act;

(2) the workers' compensation fee authorized by Section 52-5-19
NMSA 1978, which fee shall be considered a tax for purposes of the Tax Administration
Act;

(3) Uniform Unclaimed Property Act;

(4) 911 emergency surcharge and the network and database
surcharge, which surcharges shall be considered taxes for purposes of the Tax
Administration Act;

(5) the solid waste assessment fee authorized by the Solid Waste
Act, which fee shall be considered a tax for purposes of the Tax Administration Act;

(6) the water conservation fee imposed by Section 74-1-13 NMSA
1978, which fee shall be considered a tax for the purposes of the Tax Administration
Act; and

(7) the gaming tax imposed pursuant to the Gaming Control Act;
and

D. the administration and enforcement of all other laws, with respect to
which the department is charged with responsibilities pursuant to the Tax Administration
Act, but only to the extent that the other laws do not conflict with the Tax Administration
Act."

Section 2. Section 7-1-3 NMSA 1978 (being Laws 1965, Chapter 248,
Section 3, as amended) is amended to read:

"7-1-3. DEFINITIONS.--Unless the context clearly indicates a different meaning,
the definitions of words and phrases as they are stated in this section are to be used,
and whenever in the Tax Administration Act these words and phrases appear, the
singular includes the plural and the plural includes the singular:

A. "automated clearinghouse transaction” means an electronic credit or
debit transmitted through an automated clearinghouse payable to the state treasurer
and deposited with the fiscal agent of New Mexico;



B. "department” means the taxation and revenue department, the
secretary or any employee of the department exercising authority lawfully delegated to
that employee by the secretary;

C. "electronic payment" means a payment made by automated
clearinghouse deposit, any funds wire transfer system or a credit card, debit card or
electronic cash transaction through the internet;

D. "employee of the department” means any employee of the department,
including the secretary, or any person acting as agent or authorized to represent or
perform services for the department in any capacity with respect to any law made
subject to administration and enforcement under the provisions of the Tax
Administration Act;

E. "financial institution” means any state or federally chartered, federally
insured depository institution;

F. "Internal Revenue Code" means the Internal Revenue Code of 1986, as
amended;

G. "levy" means the lawful power, hereby invested in the secretary, to take
into possession or to require the present or future surrender to the secretary or the
secretary's delegate of any property or rights to property belonging to a delinquent
taxpayer;

H. "local option gross receipts tax" means a tax authorized to be imposed
by a county or municipality upon the taxpayer's gross receipts, as that term is defined in
the Gross Receipts and Compensating Tax Act, and required to be collected by the
department at the same time and in the same manner as the gross receipts tax; "local
option gross receipts tax" includes the taxes imposed pursuant to the Municipal Local
Option Gross Receipts Taxes Act, Supplemental Municipal Gross Receipts Tax Act,
County Local Option Gross Receipts Taxes Act, Local Hospital Gross Receipts Tax Act,
County Correctional Facility Gross Receipts Tax Act and such other acts as may be
enacted authorizing counties or municipalities to impose taxes on gross receipts, which
taxes are to be collected by the department in the same time and in the same manner
as it collects the gross receipts tax;

l. "managed audit” means a review and analysis conducted by a taxpayer
under an agreement with the department to determine the taxpayer's compliance with
the Gross Receipts and Compensating Tax Act and local option gross receipts taxes
and the presentation of the results to the department for assessment of tax found to be
due;

J. "net receipts” means the total amount of money paid by taxpayers to the
department in a month pursuant to a tax or tax act less any refunds disbursed in that
month with respect to that tax or tax act;



K. "overpayment" means an amount paid, pursuant to any law subject to
administration and enforcement under the provisions of the Tax Administration Act, by a
person to the department or withheld from the person in excess of tax due from the
person to the state at the time of the payment or at the time the amount withheld is
credited against tax due;

L. "paid" includes the term "paid over";
M. "pay" includes the term "pay over";
N. "payment" includes the term "payment over";

O. "person” means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, limited liability company,
limited liability partnership, joint venture, syndicate, other association or gas, water or
electric utility owned or operated by a county or municipality; "person” also means, to
the extent permitted by law, a federal, state or other governmental unit or subdivision, or
an agency, department or instrumentality thereof; and "person”, as used in Sections

7-1-72 through 7-1-74 NMSA 1978, also includes an officer or employee of a
corporation, a member or employee of a partnership or any individual who, as such, is
under a duty to perform any act in respect of which a violation occurs;

P. "property" means property or rights to property;

Q. "property or rights to property” means any tangible property, real or
personal, or any intangible property of a taxpayer;

R. "secretary" means the secretary of taxation and revenue and, except
for purposes of Subsection B of Section 7-1-4 and Subsection E of Section 7-1-24
NMSA 1978, also includes the deputy secretary or a division director or deputy division
director delegated by the secretary;

S. "secretary or the secretary's delegate" means the secretary or any
employee of the department exercising authority lawfully delegated to that employee by
the secretary;

T. "security” means money, property or rights to property or a surety bond;

U. "state"” means any state of the United States, the District of Columbia,
the commonwealth of Puerto Rico and any territory or possession of the United States;

V. "tax" means the total amount of each tax imposed and required to be
paid, withheld and paid or collected and paid under provision of any law made subject to
administration and enforcement according to the provisions of the Tax Administration
Act and, unless the context otherwise requires, includes the amount of any interest or



civil penalty relating thereto; "tax" also means any amount of any abatement of tax
made or any credit, rebate or refund paid or credited by the department under any law
subject to administration and enforcement under the provisions of the Tax
Administration Act to any person contrary to law and includes, unless the context
requires otherwise, the amount of any interest or civil penalty relating thereto;

W. "taxpayer" means a person liable for payment of any tax, a person
responsible for withholding and payment or for collection and payment of any tax or a
person to whom an assessment has been made, if the assessment remains unabated
or the amount thereof has not been paid; and

X. "tax return preparer" means a person who prepares for others for
compensation or who employs one or more persons to prepare for others for
compensation any return of income tax, a substantial portion of any return of income
tax, any claim for refund with respect to income tax or a substantial portion of any claim
for refund with respect to income tax; provided that a person shall not be a "tax return
preparer' merely because such person:

(2) furnishes typing, reproducing or other mechanical assistance;

(2) is an employee who prepares an income tax return or claim for
refund with respect to an income tax return of the employer, or of an officer or employee
of the employer, by whom the person is regularly and continuously employed; or

(3) prepares as a trustee or other fiduciary an income tax return or
claim for refund with respect to income tax for any person."

Section 3. Section 7-1-8 NMSA 1978 (being Laws 1965, Chapter 248,
Section 13, as amended) is amended to read:

"7-1-8. CONFIDENTIALITY OF RETURNS AND OTHER INFORMATION.--It is
unlawful for any employee of the department or any former employee of the department
to reveal to any individual other than another employee of the department any
information contained in the return of any taxpayer made pursuant to any law subject to
administration and enforcement under the provisions of the Tax Administration Act or
any other information about any taxpayer acquired as a result of his employment by the
department and not available from public sources, except:

A. to an authorized representative of another state; provided that the
receiving state has entered into a written agreement with the department to use the
information for tax purposes only and that the receiving state has enacted a
confidentiality statute similar to this section to which the representative is subject;

B. to a representative of the secretary of the treasury or the secretary's
delegate pursuant to the terms of a reciprocal agreement entered into with the federal
government for exchange of the information;



C. to the multistate tax commission or its authorized representative;
provided that the information is used for tax purposes only and is disclosed by the
multistate tax commission only to states that have met the requirements of Subsection
A of this section;

D. to a district court or an appellate court or a federal court:

(1) in response to an order thereof in an action relating to taxes to
which the state is a party and in which the information sought is about a taxpayer who is
party to the action and is material to the inquiry, in which case only that information may
be required to be produced in court and admitted in evidence subject to court order
protecting the confidentiality of the information and no more;

(2) in any action in which the department is attempting to enforce
an act with which the department is charged or to collect a tax; or

(3) in any matter in which the department is a party and the
taxpayer has put his own liability for taxes at issue, in which case only that information
regarding the taxpayer who is party to the action may be produced, but this shall not
prevent the disclosure of department policy or interpretation of law arising from
circumstances of a taxpayer who is not a party;

E. to the taxpayer or to the taxpayer's authorized representative; provided,
however, that nothing in this subsection shall be construed to require any employee to
testify in a judicial proceeding except as provided in Subsection D of this section;

F. information obtained through the administration of any law not subject
to administration and enforcement under the provisions of the Tax Administration Act to
the extent that release of that information is not otherwise prohibited by law;

G. in such manner, for statistical purposes, that the information revealed is
not identified as applicable to any individual taxpayer;

H. with reference to any information concerning the tax on tobacco
imposed by Sections 7-12-1 through 7-12-13 and Sections 7-12-15 and 7-12-17 NMSA
1978 to a committee of the legislature for a valid legislative purpose or to the attorney
general for purposes of Section 6-4-13 NMSA 1978 and the master settlement
agreement defined in Section 6-4-12 NMSA 1978;

l. to a transferee, assignee, buyer or lessor of a liquor license, the amount
and basis of any unpaid assessment of tax for which his transferor, assignor, seller or
lessee is liable;

J. to a purchaser of a business as provided in Sections 7-1-61 through 7-
1-63 NMSA 1978, the amount and basis of any unpaid assessment of tax for which the
purchaser's seller is liable;



K. to a municipality of this state upon its request for any period specified
by that municipality within the twelve months preceding the request for the information
by that municipality:

(1) the names, taxpayer identification numbers and addresses of
registered gross receipts taxpayers reporting gross receipts for that municipality under
the Gross Receipts and Compensating Tax Act or a local option gross receipts tax
imposed by that municipality. The department may also release the information
described in this paragraph quarterly or upon such other periodic basis as the secretary
and the municipality may agree; and

(2) information indicating whether persons shown on any list of
businesses located within that municipality furnished by the municipality have reported
gross receipts to the department but have not reported gross receipts for that
municipality under the Gross Receipts and Compensating Tax Act or a local option
gross receipts tax imposed by that municipality.

The employees of municipalities receiving information as provided in this
subsection shall be subject to the penalty contained in Section 7-1-76 NMSA 1978 if
that information is revealed to individuals other than other employees of the municipality
in question or the department;

L. to the commissioner of public lands for use in auditing that pertains to
rentals, royalties, fees and other payments due the state under land sale, land lease or
other land use contracts; the commissioner of public lands and employees of the
commissioner are subject to the same provisions regarding confidentiality of information
as employees of the department;

M. the department shall furnish, upon request by the child support
enforcement division of the human services department, the last known address with
date of all names certified to the department as being absent parents of children
receiving public financial assistance. The child support enforcement division personnel
shall use such information only for the purpose of enforcing the support liability of the
absent parents and shall not use the information or disclose it for any other purpose; the
child support enforcement division and its employees are subject to the provisions of
this section with respect to any information acquired from the department;

N. with respect to the tax on gasoline imposed by the Gasoline Tax Act,
the department shall make available for public inspection at monthly intervals a report
covering the amount and gallonage of gasoline and ethanol blended fuels imported,
exported, sold and used, including tax-exempt sales to the federal government reported
or upon which the gasoline tax was paid and covering taxes received from each
distributor in the state of New Mexico;

O. the identity of distributors and gallonage reported on returns required
under the Gasoline Tax Act, Special Fuels Supplier Tax Act or Alternative Fuel Tax Act



to any distributor or supplier, but only when it is necessary to enable the department to
carry out its duties under the Gasoline Tax Act, the Special Fuels Supplier Tax Act or
the Alternative Fuel Tax Act;

P. the department shall release upon request only the names and
addresses of all gasoline or special fuel distributors, wholesalers and retailers to the
New Mexico department of agriculture, the employees of which are thereby subject to
the penalty contained in Section 7-1-76 NMSA 1978 if that information is revealed to
individuals other than employees of either the New Mexico department of agriculture or
the department;

Q. the department shall answer all inquiries concerning whether a person
is or is not a registered taxpayer;

R. upon request of a municipality or county of this state, the department
shall permit officials or employees of the municipality or county to inspect the records of
the department pertaining to an increase or decrease to a distribution or transfer made
pursuant to Section 7-1-6.15 NMSA 1978 for the purpose of reviewing the basis for the
increase or decrease. The municipal or county officials or employees receiving
information provided in this subsection shall not reveal that information to any person
other than another employee of the municipality or the county, the department or a
district court, an appellate court or a federal court in a proceeding relating to a disputed
distribution and in which both the state and the municipality or county are parties. Any
information provided pursuant to provisions of this subsection that is revealed other than
as provided in this subsection shall subject the person revealing the information to the
penalties contained in Section 7-1-76 NMSA 1978;

S. to a county of this state that has in effect any local option gross receipts
tax imposed by the county upon its request for any period specified by that county within
the twelve months preceding the request for the information by that county:

(1) the names, taxpayer identification numbers and addresses of
registered gross receipts taxpayers reporting gross receipts either for that county in the
case of a local option gross receipts tax imposed on a countywide basis or only for the
areas of that county outside of any incorporated municipalities within that county in the
case of a county local option gross receipts tax imposed only in areas of the county
outside of any incorporated municipalities. The department may also release the
information described in this paragraph quarterly or upon such other periodic basis as
the secretary and the county may agree;

(2) in the case of a local option gross receipts tax imposed by a
county on a countywide basis, information indicating whether persons shown on any list
of businesses located within the county furnished by the county have reported gross
receipts to the department but have not reported gross receipts for that county under
the Gross Receipts and Compensating Tax Act or a local option gross receipts tax
imposed by that county on a countywide basis; and



(3) in the case of a local option gross receipts tax imposed by a
county only on persons engaging in business in that area of the county outside of any
incorporated municipalities, information indicating whether persons shown on any list of
businesses located in the area of that county outside of any incorporated municipalities
within that county furnished by the county have reported gross receipts to the
department but have not reported gross receipts for the area of that county outside of
any incorporated municipalities within that county under the Gross Receipts and
Compensating Tax Act or any local option gross receipts tax imposed by the county
only on persons engaging in business in that area of the county outside of any
incorporated municipalities.

The officers and employees of counties receiving information as provided in this
subsection shall be subject to the penalty contained in Section 7-1-76 NMSA 1978 if
such information is revealed to individuals other than other officers or employees of the
county in question or the department;

T. to authorized representatives of an Indian nation, tribe or pueblo, the
territory of which is located wholly or partially within New Mexico, pursuant to the terms
of a reciprocal agreement entered into with the Indian nation, tribe or pueblo for the
exchange of that information for tax purposes only; provided that the Indian nation, tribe
or pueblo has enacted a confidentiality statute similar to this section;

U. information with respect to the taxes or tax acts administered pursuant
to Subsection B of Section 7-1-2 NMSA 1978, except that:

(1) information for or relating to any period prior to July 1, 1985 with
respect to Sections 7-25-1 through 7-25-9 and 7-26-1 through 7-26-8 NMSA 1978 may
be released only to a committee of the legislature for a valid legislative purpose;

(2) except as provided in Paragraph (3) of this subsection,
contracts and other agreements between the taxpayer and other parties and the
proprietary information contained in such contracts and agreements shall not be
released without the consent of all parties to the contract or agreement; and

(3) audit workpapers and the proprietary information contained in
such workpapers shall not be released except to:

(a) the minerals management service of the United States
department of the interior, if production occurred on federal land;

(b) a person having a legal interest in the property that is
subject to the audit;

(c) a purchaser of products severed from a property subject
to the audit; or



(d) the authorized representative of any of the persons in
Subparagraphs (a) through (c) of this paragraph. This paragraph does not prohibit the
release of any proprietary information contained in the workpapers that is also available
from returns or from other sources not subject to the provisions of this section;

V. information with respect to the taxes, surtaxes, advance payments or
tax acts administered pursuant to Subsection C of Section 7-1-2 NMSA 1978;

W. to the public regulation commission, information with respect to the
Corporate Income and Franchise Tax Act required to enable the commission to carry
out its duties;

X. to the state racing commission, information with respect to the state,
municipal and county gross receipts taxes paid by race tracks;

Y. upon request of a corporation authorized to be formed under the
Educational Assistance Act, the department shall furnish the last known address and
the date of that address of every person certified to the department as being an absent
obligor of an educational debt that is due and owed to the corporation or that the
corporation has lawfully contracted to collect. The corporation and its officers and
employees shall use that information only for the purpose of enforcing the educational
debt obligation of such absent obligors and shall not disclose that information or use it
for any other purpose;

Z. any decision and order made by a hearing officer pursuant to Section 7-
1-24 NMSA 1978 with respect to a protest filed with the secretary on or after July 1,
1993;

AA. information required by any provision of the Tax Administration Act to
be made available to the public by the department;

BB. upon request by the Bernalillo county metropolitan court, the
department shall furnish the last known address and the date of that address for every
person certified to the department by the court as being a person who owes fines, fees
or costs to the court or who has failed to appear pursuant to a court order or a promise
to appear;

CC. upon request by a magistrate court, the department shall furnish the
last known address and the date of that address for every person certified to the
department by the court as being a person who owes fines, fees or costs to the court or
who has failed to appear pursuant to a court order or a promise to appeatr;

DD. to the national tax administration agencies of Mexico and Canada,
provided the agency receiving the information has entered into a written agreement with
the department to use the information for tax purposes only and is subject to a
confidentiality statute similar to this section;



EE. to a district attorney, a state district court grand jury or federal grand
jury with respect to any investigation of or proceeding related to an alleged criminal
violation of the tax laws; and

FF. to a third party subject to a subpoena or levy issued pursuant to the
provisions of the Tax Administration Act, the identity of the taxpayer involved, the taxes
or tax acts involved and the nature of the proceeding."”

Section 4. Section 7-1-11 NMSA 1978 (being Laws 1965, Chapter
248, Section 16, as amended) is amended to read:

"7-1-11. INSPECTION OF BOOKS OF TAXPAYERS--CREDENTIALS.--

A. The department shall cause the records and books of account of
taxpayers to be inspected or audited at such times as the department deems necessary
for the effective execution of the department's responsibilities.

B. Auditors and other officials of the department designated by the
secretary are authorized to request and require the production for examination of the
records and books of account of a taxpayer. Those auditors and officials of the
department so designated by the secretary shall be furnished with credentials
identifying them as such, which they shall display to any taxpayer whose books are
sought to be examined.

C. Taxpayers shall upon request make their records and books of account
available for inspection at reasonable hours to the secretary or the secretary's delegate
who properly identifies himself to the taxpayer.

D. If the taxpayer's records and books of account do not exist or are
insufficient to determine the taxpayer's tax liability, if any, the department may use any
reasonable method of estimating the tax liability, including but not limited to using
information about similar persons, businesses or industries to estimate the taxpayer's
liability.

E. The secretary or the secretary's delegate shall develop and maintain
written audit policies and procedures for all audit programs in which the department
routinely conducts field audits of taxpayers, including policies and procedures
concerning audit notification, scheduling, records that may be examined, analysis that
may be done, sampling procedures, gathering information or evidence from third
parties, policies concerning the rights of taxpayers under audit and related matters.
Department audit policies and procedures shall be made available to a person who
requests them, at a reasonable charge to defray the cost of preparing and distributing
those policies and procedures. Nothing in this section shall be construed to require the
department to provide information that is confidential pursuant to Section 7-1-8 NMSA
1978, nor shall the department be required to provide information concerning how
taxpayers are selected for audit.”



Section 5. Section 7-1-41 NMSA 1978 (being Laws 1965, Chapter
248, Section 43, as amended) is amended to read:

"7-1-41. NOTICE OF SEIZURE.--As soon as practicable after the levy, the
secretary or the secretary's delegate shall notify the owner thereof of the amount and
kind of property seized and of the total amount demanded in payment of tax."

Section 6. Section 7-1-42 NMSA 1978 (being Laws 1965, Chapter
248, Section 44, as amended) is amended to read:

"7-1-42. NOTICE OF SALE.--As soon as practicable after the levy, the secretary
or the secretary's delegate shall decide on a time and place for the sale of the property,
shall make a diligent inquiry as to the identity and whereabouts of the owner of the
property and persons having an interest therein and shall notify the owner and persons
having an interest therein of the time and place for the sale. The fact that any person
entitled thereto does not receive the notice provided for in this section does not affect
the validity of the sale."

Section 7. Section 7-1-43 NMSA 1978 (being Laws 1965, Chapter
248, Section 45, as amended) is amended to read:

"7-1-43. SALE OF INDIVISIBLE PROPERTY .--If any property of the taxpayer
subject to levy is not divisible so as to enable the secretary or the secretary's delegate
by sale of a part thereof to raise the whole amount of the tax and expenses, the whole
of the taxpayer's interest in the property shall be sold but is always subject to
redemption before sale according to the provisions of Section 7-1-47 NMSA 1978."

Section 8. Section 7-1-45 NMSA 1978 (being Laws 1965, Chapter
248, Section 47, as amended) is amended to read:

"7-1-45. MANNER OF SALE OR CONVERSION TO MONEY.--All property levied
upon, not consisting of money, shall be sold at public auction at one o'clock in the
afternoon on the steps or in front of the courthouse of the county in which the property
was located when levied upon or may be consigned to an auctioneer for sale. Payment
may be accepted only in full and immediately after the acceptance of a bid for the
property. Stocks, bonds, securities and similar property may be negotiated or
surrendered for money in accordance with uniform regulations issued by the secretary,
notwithstanding the above."

Section 9. Section 7-1-46 NMSA 1978 (being Laws 1965, Chapter
248, Section 48, as amended) is amended to read:

"7-1-46. MINIMUM PRICES.--Before the sale, the secretary or the secretary's
delegate shall determine a minimum price for which the property shall be sold, and if no



person offers for the property at the sale the amount of the minimum price, the property
shall not be sold but the sale shall be readvertised and held at a later time. In
determining the minimum price, the secretary or the secretary's delegate shall take into
account and determine the expense of making the levy and sale.”

Section 10. Section 7-1-47 NMSA 1978 (being Laws 1965, Chapter
248, Section 49, as amended) is amended to read:

"7-1-47. REDEMPTION BEFORE SALE.--Any person whose property has been
levied upon shall have the right to pay the amount due, together with the expenses of
the proceeding, or furnish acceptable security for the payment thereof according to the
provisions of Section 7-1-54 NMSA 1978 to the department at any time prior to the sale
thereof, and upon payment or furnishing of security, the secretary or the secretary's
delegate shall restore the property to that person, and all further proceedings in
connection with the levy on the property shall cease from the time of the payment. Any
person who has a sufficient interest in property or rights to property levied upon to
entitle the person to redeem it from sale, according to the provisions of this section, who
does pay the amount due and accomplishes the redemption shall have a lien against
the property in the amount paid and may file a notice thereof in the records of any
county in the state in which the property is located and may foreclose the lien as
provided by law."

Section 11. Section 7-1-48 NMSA 1978 (being Laws 1965, Chapter
248, Section 50, as amended) is amended to read:

"7-1-48. DOCUMENTS OF TITLE.--In case property is sold as above provided,
the department, after payment for the property is received, shall prepare and deliver to
the purchaser thereof a certificate of sale, in the case of personalty, or, in the case of
realty, a deed, in a form as the secretary shall by regulation prescribe. Such documents
of title shall recite the authority for the transaction, the date of the sale, the interest in
the property that is conveyed and the price paid therefor."

Section 12. Section 7-1-49 NMSA 1978 (being Laws 1965, Chapter
248, Section 51, as amended) is amended to read:

"7-1-49. LEGAL EFFECT OF CERTIFICATE OF SALE.--In all cases of sale of
property other than real property, the certificate of sale provided for in Section 7-1-48
NMSA 1978 shall:

A. be prima facie evidence of the right of the department to make the sale
and conclusive evidence of the regularity of the proceedings in making the sale;

B. transfer to the purchaser all right, title and interest of the delinquent
taxpayer in and to the property sold, subject to all outstanding prior interests and
encumbrances of record and free of any subsequent encumbrance;



C. if such property consists of stock certificates, be notice, when received,
to any corporation, company or association of such transfer and be authority to such
corporation, company or association to record the transfer on its books and records in
the same manner as if the stock certificates were transferred or assigned by the record
owner;

D. if the subject of sale is securities or other evidences of debt, be a good
and valid receipt to the person holding the same, as against any person holding or
claiming to hold possession of the securities or other evidences of debt; and

E. if such property consists of a motor vehicle as represented by its title,
be notice, when received, to any public official charged with the registration of title to
motor vehicles of the transfer and be authority to that official to record the transfer on
the official's books and records in the same manner as if the certificate of title to the
motor vehicle were transferred or assigned by the record owner."

Section 13. Section 7-1-52 NMSA 1978 (being Laws 1965, Chapter
248, Section 54, as amended) is amended to read:

"7-1-52. RELEASE OF LEVY.--It shall be lawful for the secretary or the
secretary's delegate, under regulations prescribed by the secretary, to release the levy
upon all or part of the property or rights to property levied upon if the secretary or the
secretary's delegate determines that such action will facilitate the collection of the
liability, but the release shall not operate to prevent any subsequent levy."

Section 14. Section 7-1-53 NMSA 1978 (being Laws 1965, Chapter
248, Section 55, as amended) is amended to read:

"7-1-53. ENJOINING DELINQUENT TAXPAYER FROM CONTINUING IN
BUSINESS.--

A. In order to ensure or to compel payment of taxes and to aid in the
enforcement of the provisions of the Tax Administration Act, the secretary may apply to
a district court of this state to have any delinquent taxpayer or person who may be or
may become liable for payment of any tax enjoined from engaging in business until the
delinquent taxpayer ceases to be a delinquent taxpayer or until the delinquent taxpayer
or person complies with other requirements, reasonably necessary to protect the
revenues of the state, placed on the delinquent taxpayer or person by the secretary.

B. Upon application to a court for the issuance of an injunction against a
delinquent taxpayer, the court may forthwith issue an order temporarily restraining the
delinquent taxpayer from doing business. The court shall hear the matter within three
days, and, upon a showing by the preponderance of the evidence that the taxpayer is
delinquent and that the taxpayer has been given notice of the hearing as required by
law, the court may enjoin the taxpayer from engaging in business in New Mexico until
the taxpayer ceases to be a delinquent taxpayer. Upon issuing an injunction, the court



may also order the business premises of the taxpayer to be sealed by the sheriff and
may allow the taxpayer access thereto only upon approval of the court.

C. Upon application to a court for the issuance of an injunction against a
person other than a delinquent taxpayer, the court may issue an order temporarily
restraining the person from engaging in business. The court shall hear the matter within
three days and upon a showing that:

(1) the person has been given notice of the hearing as required by
law;

(2) demand has been made upon the taxpayer for the furnishing of
security;

(3) the taxpayer has not furnished security; and

(4) the secretary considers the collection from the person primarily
responsible therefor of the total amount of tax due or reasonably expected to become
due to be in jeopardy;

the court may forthwith issue an injunction to such taxpayer in terms commanding the
person to refrain from engaging in business until the person complies in full with the
demand of the department for the furnishing of security.

D. No temporary restraining order or injunction shall issue by provision of
this section against any person who has furnished security in accordance with the
provisions of Section 7-1-54 NMSA 1978. Upon a showing to the court by any person
against whom a temporary restraining order or writ of injunction has issued by provision
of this section that the person has furnished security in accordance with the provisions
of Section 7-1-54 NMSA 1978, the court shall dissolve or set aside the temporary
restraining order or injunction."

Section 15. Section 7-1-56 NMSA 1978 (being Laws 1965, Chapter
248, Section 57, as amended) is amended to read:

"7-1-56. SALE OF OR PROCEEDINGS AGAINST SECURITY .--If liability for any
tax for the payment of which security has been furnished becomes conclusive, the
department may:

A. redeem for cash or, as specified in the Tax Administration Act for sale
of property levied upon, sell such security; or

B. compel the surety directly to discharge the liability for payment of the
principal debtor by serving demand upon him therefor."



Section 16. Section 7-1-57 NMSA 1978 (being Laws 1965, Chapter
248, Section 58, as amended) is amended to read:

"7-1-57. SURETY BONDS.--Surety bonds accepted by the secretary as security
in compliance with the provisions of Sections 7-1-54 and 7-1-55 NMSA 1978 shall be
payable to the state of New Mexico upon demand by the secretary or the secretary's
delegate and a showing to the surety that the principal debtor is a delinquent taxpayer."”

Section 17. Section 7-1-71.1 NMSA 1978 (being Laws 1985, Chapter
65, Section 19) is amended to read:

"7-1-71.1. TAX RETURN PREPARERS--REQUIREMENTS--PENALTIES.--

A. The secretary may require by regulation any tax return preparer with
respect to any return of income tax or claim for refund with respect to income tax to sign
such return or claim for refund.

B. The secretary may require by regulation any tax return preparer with
respect to any return of income tax or claim for refund with respect to income tax to
furnish the tax return preparer's identification number on such return or claim for refund.

C. Any tax return preparer with respect to any return of income tax or
claim for refund with respect to income tax who is required by regulations promulgated
by the secretary to sign a return or claim for refund or to furnish an identification number
on such return or claim for refund and who fails to sign such return or claim for refund or
to furnish an identification number on such return or claim for refund shall pay a penalty
of twenty-five dollars ($25.00) for such failure unless it is shown that such failure is due
to reasonable cause and not due to willful neglect.

D. Any tax return preparer who endorses or otherwise negotiates, either
directly or through an agent, any warrant in respect of the Income Tax Act issued to a
taxpayer, other than the tax return preparer, shall pay a penalty of five hundred dollars
($500) with respect to each such warrant; provided that the provisions of this subsection
shall not apply with respect to the deposit by a bank, savings and loan association,
credit union or other financial corporation of the full amount of the warrant in the
taxpayer's account for the benefit of the taxpayer.

E. For the purposes of this section, any penalty determined to be due shall
be considered to be tax due."”

Section 18. Section 7-1-78 NMSA 1978 (being Laws 1965, Chapter
248, Section 81, as amended) is amended to read:



"7-1-78. BURDEN OF PROOF IN FRAUD CASES.--In any proceeding involving
the issue of whether any person has been guilty of fraud or corruption, the burden of
proof in respect of such issue shall be upon the secretary or the state.”

Section 19. EFFECTIVE DATE.--The effective date of the provisions
of this act is July 1, 2001.

HOUSE BILL 252, AS AMENDED

CHAPTER 57

CHAPTER 57, LAWS 2001
AN ACT

RELATING TO TAXATION; EXTENDING THE LIFE OF CERTAIN INVESTMENT
CREDIT PROVISIONS AND REQUIRING LEGISLATIVE REVIEW OF THE USE AND
EFFECTIVENESS OF THE CREDIT; EXTENDING THE PERIOD FOR APPLICATION
OF CERTAIN PROVISIONS FOR APPORTIONMENT OF BUSINESS INCOME FOR
CORPORATE INCOME TAX PURPOSES BY TAXPAYERS WHOSE PRINCIPAL
BUSINESS ACTIVITY IS MANUFACTURING; AMENDING, REPEALING AND
ENACTING SECTIONS OF LAW AND OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 7-4-10 NMSA 1978 (being Laws 1993, Chapter
153, Section 1) is amended to read:

"7-4-10. APPORTIONMENT OF BUSINESS INCOME.--

A. Except as provided in Subsection B of this section, all business income
shall be apportioned to this state by multiplying the income by a fraction, the numerator
of which is the property factor plus the payroll factor plus the sales factor and the
denominator of which is three.

B. For taxable years beginning prior to January 1, 2011, each taxpayer
whose principal business activity is manufacturing may elect to have business income
apportioned to this state by multiplying the income by a fraction, the numerator of which
is the property factor plus the payroll factor plus twice the sales factor and the
denominator of which is four. To elect the method of apportionment provided by this
subsection, the taxpayer shall notify the department of the election, in writing, no later
than the date on which the taxpayer files the return for the first taxable year to which the
election will apply. The election will apply to that taxable year and to each taxable year



thereafter until the taxpayer notifies the department, in writing, that the election is
terminated, except that the taxpayer shall not terminate the election until the method of
apportioning business income provided by this subsection has been used by the
taxpayer for at least three consecutive taxable years, including a total of at least thirty-
six calendar months. Notwithstanding any provisions of this subsection to the contrary,
the taxpayer shall use the method of apportionment provided by Subsection A of this
section for the taxable year unless:

(1) the taxpayer's corporate income tax liability for the taxable year,
computed by the same method of apportionment used in the preceding taxable year,
exceeds the corporate income tax liability for the taxpayer's immediately preceding
taxable year; or

(2) the sum of the taxpayer's payroll factor and property factor for
the taxable year exceeds the sum of the taxpayer's payroll factor and property factor for
the taxpayer's base year. For purposes of this paragraph, "base year" means the
taxpayer's first taxable year beginning on or after January 1, 1991.

C. For purposes of this section, "manufacturing” means combining or
processing components or materials to increase their value for sale in the ordinary
course of business, but does not include:

(1) construction;
(2) farming;
(3) power generation; or

(4) processing natural resources, including hydrocarbons."

Section 2. A new section of the Investment Credit Act is enacted to
read:

"LEGISLATIVE OVERSIGHT.--The interim revenue stabilization and tax policy
committee during the 2005 interim shall conduct a review of the use of the investment
credit and the effectiveness of the credit in meeting the state's economic development
and tax policy objectives. Following the study, the committee shall determine whether
changes are necessary in the Investment Credit Act and report its findings and
recommendations to the second session of the forty-seventh legislature."

Section 3. Section 7-9A-7 NMSA 1978 (being Laws 1979, Chapter
347, Section 7, as amended by Laws 1991, Chapter 159, Section 5
and also by Laws 1991, Chapter 162, Section 5) is amended to read:

"7-9A-7. VALUE OF QUALIFIED EQUIPMENT.--



A. Prior to July 1, 2011, the value of qualified equipment shall be the
adjusted basis established for the equipment under the applicable provisions of the
Internal Revenue Code of 1986.

B. After June 30, 2011, the value of qualified equipment shall be the
purchase price of the equipment unless the equipment is introduced into New Mexico
and has been owned for more than one year prior to its introduction into New Mexico by
the taxpayer applying for the credit, in which case the value shall be the reasonable
value of the equipment at the time of its introduction into New Mexico; provided that no
taxpayer shall for any taxable year claim a value of qualified equipment greater than two
million dollars ($2,000,000)."

Section 4. Section 7-9A-7.1 NMSA 1978 (being Laws 1983, Chapter
206, Section 6, as amended by Laws 1991, Chapter 159, Section 6
and also by Laws 1991, Chapter 162, Section 6) is amended to read:

"7-9A-7.1. EMPLOYMENT REQUIREMENTS.--

A. Prior to July 1, 2011, to be eligible to claim a credit pursuant to the
Investment Credit Act, the taxpayer shall employ the equivalent of one full-time
employee who has not been counted to meet this employment requirement for any prior
claim in addition to the number of full-time employees employed on the day one year
prior to the day on which the taxpayer applies for the credit for every:

(1) two hundred fifty thousand dollars ($250,000), or portion of that
amount, in value of qualified equipment claimed by the taxpayer in a taxable year in the
same claim, up to a value of two million dollars ($2,000,000);

(2) five hundred thousand dollars ($500,000), or portion of that
amount, in value of qualified equipment over two million dollars ($2,000,000) claimed by
the taxpayer in a taxable year in the same claim, up to a value of thirty million dollars
($30,000,000); and

(3) one million dollars ($1,000,000), or portion of that amount, in
value of qualified equipment over thirty million dollars ($30,000,000) claimed by the
taxpayer in a taxable year in the same claim.

B. After June 30, 2011, for every one hundred thousand dollars
($200,000) in value of qualified equipment claimed by a taxpayer in a taxable year, the
taxpayer shall employ the equivalent of one full-time employee in addition to the number
of full-time employees employed on the day one year prior to the day on which the
taxpayer applies for credit.

C. The department may require evidence showing compliance with this
section. The department may find that an additional employee meets the requirements
of this section, although employed earlier than one year prior to the day on which the



taxpayer applies for the credit, if he was only being trained prior to that date or his
employment is necessitated by the use of the qualified equipment.”

Section 5. Laws 1999, Chapter 36, Section 1 is amended to read:
"Section 1. Laws 1997, Chapter 62, Section 3 is amended to read:
"Section 3. Laws 1990, Chapter 3, Section 10, as amended by Laws 1992,
Chapter 17, Section 1 and also by Laws 1992, Chapter 104, Section 1, is amended to
read:

"Section 10. EFFECTIVE DATE.--

The effective date of the provisions of Sections 1, 2, 4, 5, 7 and 9 of Laws
1990, Chapter 3 is January 1, 1991.

Section 6. Laws 1999, Chapter 35, Section 4 is amended to read:
"Section 4. EFFECTIVE DATE.--
The effective date of the provisions of Section 2 of this act is July 1, 1999."
Section 7. REPEAL.--
A. Laws 1990, Chapter 3, Sections 6 and 8 are repealed.
B. Laws 1999, Chapter 35, Sections 1 and 3 are

repealed.

HOUSE BILL 342

CHAPTER 58

CHAPTER 58, LAWS 2001
AN ACT

RELATING TO ELECTIONS; ALLOWING IN-PERSON ABSENTEE VOTING ON
ELECTRONIC VOTING MACHINES UPTO 5:00 P.M. THE SATURDAY PRECEDING
ELECTION DAY AND ALLOWING ELECTRONIC VOTING MACHINES TO BE USED
FOR IN-PERSON ABSENTEE VOTING UPTO FORTY DAYS BEFORE AN
ELECTION.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 1-6-5 NMSA 1978 (being Laws 1969, Chapter 240,
Section 131, as amended) is amended to read:

"1-6-5. PROCESSING APPLICATION--ISSUANCE OF BALLOT--MARKING
AND DELIVERY OF BALLOT IN PERSON.--

A. The county clerk shall mark each completed absentee ballot application
with the date and time of receipt in the clerk's office and enter the required information
in the absentee ballot register. The county clerk shall then determine if the applicant is a
voter, an absent uniformed services voter or an overseas voter.

B. If the applicant has no valid certificate of registration on file in the
county and he is not a federal qualified elector or if the applicant states he is a federal
gualified elector but his application indicates he is not a federal qualified elector, no
absentee ballot shall be issued and the county clerk shall mark the application
"rejected" and file the application in a separate file from those accepted.

C. The county clerk shall notify in writing each applicant of the fact of
acceptance or rejection of his application and, if rejected, shall explain why the
application was rejected.

D. If the county clerk finds that the applicant is a voter or a federal
gualified elector, the county clerk shall mark the application "accepted" and deliver an
absentee ballot to the voter in the county clerk's office or mail to the applicant an
absentee ballot and the required envelopes for use in returning the ballot. Acceptance
of an application of a federal qualified elector constitutes registration for the election in
which the ballot is to be cast. Acceptance of an application from an overseas voter who
is not an absent uniformed services voter constitutes a request for changing information
on the certificate of registration of any such voter. No absent voter shall be permitted to
change his party affiliation during those periods when change of party affiliation is
prohibited by the Election Code. Upon delivery of an absentee ballot to a voter in the
county clerk's office or mailing of an absentee ballot to an applicant who is a voter, an
appropriate designation shall be made on the signature line of the signature roster next
to the name of the voter who has been provided or mailed an absentee ballot.

E. If an application for an absentee ballot is delivered in person to the
county clerk and is accepted, the county clerk shall provide the voter an absentee ballot
and it shall be marked by the applicant in a voting booth of a type prescribed by the
secretary of state, sealed in the proper envelopes and otherwise properly executed and
returned to the county clerk or his authorized representative before the voter leaves the
office of the county clerk. The act of marking the absentee ballot in the office of the
county clerk shall be a convenience to the voter in the delivery of the absentee ballot
and does not make the office of the county clerk a polling place subject to the
requirements of a polling place in the Election Code other than is provided in this



subsection. It shall be unlawful to solicit votes, display or otherwise make accessible
any posters, signs or other forms of campaign literature whatsoever in the clerk’s office.
Absentee ballots may be marked in person during the regular hours and days of
business at the county clerk’s office from 8:00 a.m. on the fortieth day preceding the
election up until 5:00 p.m. on the Saturday immediately prior to the date of the election.
In marking the absentee ballot, the voter may be assisted by one person of the voter's
choice.

F. Commencing with the twentieth day prior to an election, an absent voter
may vote in person, on an electronic voting machine at the county clerk's office or at an
alternate location established by the county clerk; provided, a county clerk may allow an
absent voter to vote on an electronic voting machine beginning on the fortieth day
before an election. In class A counties, the county clerk shall establish not less than four
alternate locations as a convenience to the voters. Absentee voting may be done at the
county clerk's office or an alternate location during the regular hours of business from
8:00 a.m. on the twentieth] day prior to the election until 5:00 p.m. on the Saturday
immediately prior to the election. The county clerk shall ensure that procedures
established for processing an absent voter application and for voting by absentee ballot
are complied with at each alternative location.

G. Absentee ballots shall be air mailed to applicants temporarily domiciled
inside or outside the continental limits of the United States not later than on the
Thursday immediately prior to the date of the election.

H. No absentee ballot shall be delivered or mailed by the county clerk to
any person other than the applicant for such ballot.

I. The county clerk shall accept and process with respect to a primary or
general election for any federal office, any otherwise valid voter registration application
from an absent uniformed services voter or overseas voter if the application is received
not less than thirty days before the election. The county clerk shall also accept and
process federal write-in absentee ballots from overseas voters in general elections for
federal offices in accordance with the provisions of Section 103 of the federal Uniformed
and Overseas Citizens Absentee Voting Act.

J. The secretary of state and each county clerk shall make reasonable
efforts to publicize and inform voters of the times and locations for absentee voting."

HOUSE BILL 484, AS AMENDED

CHAPTER 59

CHAPTER 59, LAWS 2001



AN ACT

RELATING TO MOTOR VEHICLES; REQUIRING THE DRIVER OF A VEHICLE TO
YIELD TO AN APPROACHING EMERGENCY VEHICLE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 66-7-332 NMSA 1978 (being Laws 1978, Chapter
35, Section 436) is amended to read:

"66-7-332. OPERATION OF VEHICLES ON APPROACH OF AUTHORIZED
EMERGENCY VEHICLES.--

A. Upon the immediate approach of an authorized emergency vehicle
equipped with at least one lighted lamp exhibiting red light visible under normal
atmospheric conditions from a distance of five hundred feet to the front of the vehicle
when operated as an authorized emergency vehicle and when the driver is giving
audible signal by siren, exhaust whistle or bell, the driver of every other vehicle shall
yield the right of way and shall immediately drive to a position parallel to, and as close
as possible to, the right-hand edge or curb of the roadway clear of any intersection and
shall stop and remain in that position until the authorized emergency vehicle has passed
except when otherwise directed by a police officer.

B. This section shall not operate to relieve the driver of an authorized
emergency vehicle from the duty to drive with due regard for the safety of all persons
using the highway."

HOUSE BILL 550

CHAPTER 60

CHAPTER 60, LAWS 2001

AN ACT
MAKING AN APPROPRIATION FROM THE INSURANCE FRAUD FUND TO FUND AN
INCREASE IN THE NUMBER OF INSURANCE FRAUD INVESTIGATORS PLUS
ASSOCIATED COSTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. APPROPRIATION.--One hundred sixty thousand three
hundred dollars ($160,300) is appropriated from the insurance fraud



fund to the public regulation commission for expenditure in fiscal
year 2002 for the insurance division to fund an increase in the
number of insurance fraud investigators by two full-time-equivalent
positions plus benefits and ancillary costs associated with the
Investigator positions. Any unexpended or unencumbered balance
remaining at the end of fiscal year 2002 shall revert to the
insurance fraud fund.

HOUSE BILL 604

CHAPTER 61

CHAPTER 61, LAWS 2001
AN ACT

RELATING TO ELECTIONS; AMENDING AND REPEALING SECTIONS OF THE
NMSA 1978 RELATING TO SCHOOL BOND ELECTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-18-2 NMSA 1978 (being Laws 1967, Chapter
16, Section 229) is amended to read:

"22-18-2. BOND ELECTIONS--QUALIFICATION OF VOTERS--CALLING FOR
BOND ELECTIONS.--

A. Before any general obligation bonds are issued, a local school board of
a school district shall submit to a vote of the qualified electors of the school district
owning real estate in the school district the question of creating a debt by issuing the
bonds, and a majority of those persons voting on the question shall vote for issuing the
general obligation bonds.

B. The election on the question of creating a debt by issuing general
obligation bonds shall be held at the same time as a regular school district election or at
any special school district election which is not within ninety days after a regular school
district election. The question shall be submitted to a vote at a general or special school
district election upon the initiative of a local school board or upon a petition being filed
with a local school board signed by qualified electors of the school district having paid a
property tax on property in the school district for the preceding year, according to the
latest completed tax rolls. The number of signatures required on the petition shall be at
least ten percent of the number of votes cast for governor in the school district in the



last preceding general election. For the purpose of determining the number of votes
cast for governor in the school district at the last preceding general election, any portion
of a voting division within the school district shall be construed to be wholly within the
school district. A local school board shall call for a bond election at a regular or special
school district election within ninety days from the date a properly signed petition is filed
with it."

Section 2. Section 22-18-4 NMSA 1978 (being Laws 1967, Chapter
16, Section 231, as amended) is amended to read:

"22-18-4. BOND ELECTIONS--CONDUCT.--

A. A person is required to be a registered voter to vote in a bond election
in a school district.

B. Bond elections in a school district shall be conducted pursuant to the
Election Code, except as otherwise provided in Sections 22-18-1 through 22-18-12
NMSA 1978, the School Election Law and the Bond Election Act."

Section 3. REPEAL.--Sections 22-18-3 and 22-18-6 NMSA 1978
(being Laws 1967, Chapter 16, Sections 230 and 233) are repealed.

HOUSE BILL 824, AS AMENDED

CHAPTER 62

CHAPTER 62, LAWS 2001
AN ACT
RELATING TO EDUCATION; CHANGING HOME SCHOOL REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 22-1-2.1 NMSA 1978 (being Laws 1985, Chapter
21, Section 2, as amended by Laws 1993, Chapter 62, Section 2 and
also by Laws 1993, Chapter 226, Section 1) is amended to read:

"22-1-2.1. HOME SCHOOL--REQUIREMENTS.--Any person operating or
intending to operate a home school shall:



A. within thirty days of its establishment, notify the state superintendent of
the establishment of a home school within thirty days of its establishment and notify the
state superintendent in writing on or before April 1 of each subsequent year of operation
of the school district from which the home school is drawing students;

B. maintain records of student disease immunization or a waiver of that
requirement; and

C. provide instruction by a person possessing at least a high school
diploma or its equivalent."

SENATE BILL 374, AS AMENDED

CHAPTER 63

CHAPTER 63, LAWS 2001
AN ACT

RELATING TO GAME AND FISH; PROVIDING CLARIFICATION ON REGISTRATION
REQUIREMENTS AND SERVICE FEES; AMENDING A SECTION OF THE NMSA
1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. Section 17-2A-3 NMSA 1978 (being Laws 1996, Chapter
89, Section 5, as amended) is amended to read:

"17-2A-3. HUNTING GUIDES AND OUTFITTERS.--

A. Effective April 1, 1997, it is unlawful to be a hunting guide or outfitter in
New Mexico without being registered, except for a private landowner or his authorized
agent who oultfits or guides pursuant to a landowner permit issued by the department of
game and fish for the landowner's property or for the landowner's shared private and
public unit.

B. The state game commission shall adopt regulations by September 1,
1997 to govern the granting of non-interim registration, permits and certificates to
hunting guides and outfitters and to regulate the operations and professional conduct of
registered hunting guides and oultfitters. Regulations shall be adopted in accordance
with the following procedures and standards:



(1) the commission shall establish dates and locations for a public
hearing and provide reasonable prior public notice of a hearing. A public hearing shall
be held at a place within any quadrant of the state affected by the proposed regulation
when the commission determines there is substantial public interest in holding a hearing
in that quadrant;

(2) a hearing shall be held within six months of the date a proposed
regulation is issued;

(3) notice of a hearing shall:
(a) include the date, time and location of the hearing;
(b) include a statement of the recommended action;

(c) include an indication of the location and availability of the
public file on the regulation;

(d) indicate where and by what date written and oral
comments and testimony may be received; and

(e) specify that the public record shall remain open for
comments for thirty days after the date of the final hearing; and

(4) the commission shall make its decision and take action based
upon relevant and reliable evidence.

C. No person shall be allowed to work as a registered hunting guide or
outfitter in New Mexico:

(1) without being registered by the state game commission;

(2) if the person has had a guide or outfitter license, registration,
permit or certificate revoked in another state;

(3) if the person has had a guide or outfitter license, registration,
permit or certificate suspended in another state and it has not been reinstated; or

(4) if the person has been convicted of a felony.
D. The state game commission shall develop a point system for the

suspension or revocation of a guide or outfitter registration. The point system shall be
similar to the point system that governs individual hunting and fishing license privileges.



E. To be granted a registration to be a guide, an applicant shall, in addition
to any other reasonable criteria adopted by the state game commission, and except as
provided for persons granted an interim registration:

(1) be at least eighteen years of age; and

(2) pass a written or oral examination approved by the department
of game and fish at a date and time approved by the department.

F. A registered or interim registered guide shall work only under the
supervision of a New Mexico registered or interim registered outfitter and in an area
designated by the registered or interim registered outfitter.

G. The department of game and fish may provide a registration for a
temporary emergency guide, provided the registration is limited to a maximum seven-
day period and is granted only in emergency circumstances as determined by the
department. The fee for a temporary emergency guide registration is ten dollars
($10.00).

H. To be granted a registration to be an outfitter, an applicant shall, in
addition to any other reasonable criteria adopted by the state game commission, and
except as provided for persons granted an interim registration:

(1) be at least twenty-one years of age;

(2) have operated as a New Mexico registered guide for at least
three years or have been granted an interim oultfitter's registration;

(3) not be a convicted felon or have a history of violation of federal
or state game and fish laws or regulations or federal or state guide or outfitter licensing
or registration laws or regulations; and

(4) pass a written or oral examination approved by the department
of game and fish at a date and time determined by the department.

l. A registered outfitter shall:

(1) provide proof of commercial liability insurance of at least five
hundred thousand dollars ($500,000);

(2) responsibly supervise each registered guide working under his
direction;

(3) provide a written contract for outfitting services, signed by the
registered outfitter and identifying the outfitter's registration number, to each resident
and nonresident who seeks to use the services of a registered outfitter;



(4) register with the taxation and revenue department and provide
proof of that registration to the department of game and fish; and

(5) provide at least one registered guide or outfitter for every four or
fewer resident or nonresident hunters who have contracted for an outfitter's guided
services.

J. The department of game and fish shall provide to the taxation and
revenue department a copy of each oultfitter registration that is granted.

K. Except as provided in this subsection, no person shall be allowed to
charge a processing or other fee to obtain for a resident or nonresident a license that is
granted from a special drawing for a hunt on public lands pursuant to the provisions of
Section 17-3-16 NMSA 1978, except that nothing in this subsection shall prohibit the
department of game and fish from collecting an application fee. Persons involved in
licensing services, booking agencies or license brokering that do not provide direct
guide and outfitter services shall not be required to register with the department of game
and fish and may charge a fee, other than the application fee for a license, for their
services.

L. A New Mexico resident registered outfitter shall be a registered outfitter
who is a resident as defined in Section 17-3-4 NMSA 1978. The state game commission
shall adopt regulations that set forth additional requirements and that shall include at a
minimum that a resident registered outfitter shall maintain a business address in New
Mexico and, except as provided in Subsection Q of this section, derive at least fifty
percent of his guiding or outfitting income from guiding or outfitting in New Mexico, as
determined by gross receipts or corporate or individual income tax returns for the
immediately preceding three years. M. The department of game and fish
shall maintain for public distribution a list of New Mexico registered oultfitters.

N. The annual registration fee for a registered guide in New Mexico is fifty
dollars ($50.00) for a resident and one hundred dollars ($100) for a nonresident.

O. The annual registration fee to be a registered outfitter in New Mexico is
five hundred dollars ($500) for either a resident or a nonresident.

P. Annual registration fees for guides and outfitters shall be deposited in
the game protection fund.

Q. Aresident interim registered or registered outfitter may apply for
inactive status of his registration for any period in which he does not operate as an
outfitter. The state game commission shall reactivate an outfitter registration at the
request of the outfitter and upon proof that the outfitter complies with the provisions of
this section and upon payment of the annual registration fee for the year the registration
is being reinstated and payment of a reinstatement fee of not to exceed fifty dollars
($50.00).



R. The state game commission shall adopt by September 1, 1996 interim
regulations, consistent to the greatest extent practicable with the provisions of this
section, to provide for the granting of interim registrations to guides and outfitters. The
commission shall issue interim registrations prior to mailing applications for 1997
licensed hunts to persons who qualify for interim registration and submit applications to
the department of game and fish.

S. A person adversely affected by an action, other than a regulation, taken
pursuant to the provisions of this section, including the denial, suspension or revocation
of a registration, license, permit or certificate, may seek review of the action pursuant to
the provisions of the Uniform Licensing Act.

T. A person adversely affected by a regulation adopted by the state game
commission pursuant to this section may appeal to the court of appeals. All appeals
shall be made upon the record at the hearing and shall be taken to the court of appeals
within thirty days following the date of the action. The date of the action shall be the
date of the filing of the regulation by the commission, pursuant to the provisions of the
State Rules Act.

U. Upon appeal, the court of appeals shall set aside a regulation only if it
is found to be:

(1) arbitrary, capricious or an abuse of discretion;
(2) not supported by substantial evidence in the record; or
(3) otherwise not in accordance with law.

V. After a hearing and a showing of good cause by the appellant, a stay of
a regulation being appealed may be granted:

(1) by the state game commission; or
(2) by the court of appeals if the state game commission denies a
stay or fails to act upon an application for a stay within sixty days after receipt of the

application.

W. The appellant shall pay all costs for any appeal found to be frivolous by
the court of appeals.”

SENATE BILL 453

CHAPTER 64



[DOUBLE CLICK HERE TO VIEW A PDF FILE OF CHAPTER 64]

AN ACT

MAKING GENERAL APPROPRIATIONS AND AUTHORIZING EXPENDITURES BY
STATE AGENCIES REQUIRED BY LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Section 1. SHORT TITLE.--This act may be cited as the "General
Appropriation Act of 2001".

Section 2. DEFINITIONS.--As used in the General Appropriation Act
of 2001.:

B. "agency" means an office, department, agency, institution, board,
bureau, commission, court, district attorney, council or committee of state government;

employee-hours-perunitofoutput-orouteome:]

D. "expenditures” means costs, expenses, encumbrances and other
financing uses, other than refunds authorized by law, recognized in accordance with
generally accepted accounting principles for the legally authorized budget amounts and
budget period;

F. "federal funds" means any payments by the United States government
to state government or agencies except those payments made in accordance with the
federal Mineral Lands Leasing Act;




H. "general fund" means that fund created by Section 6-4-2 NMSA 1978
and includes federal Mineral Lands Leasing Act receipts and those payments made in
accordance with the federal block grant and the federal Workforce Investment Act, but
excludes the general fund operating reserve and the appropriation contingency fund;

l. "interagency transfers" means revenue, other than internal service
funds, legally transferred from one agency to another;

J. "internal service funds" means:

(1) revenue transferred to an agency for the financing of goods or
services to another agency on a cost-reimbursement basis; and

(2) unencumbered balances in agency internal service fund
accounts appropriated by the General Appropriation Act of 2001;

K. "other state funds" means:

(1) unencumbered, nonreverting balances in agency accounts,
other than in internal service funds accounts, appropriated by the General Appropriation
Act of 2001;

(2) all revenue available to agencies from sources other than the
general fund, internal service funds, interagency transfers and federal funds; and

(3) all revenue, the use of which is restricted by statute or

agreement;




Q. "revenue” means all money received by an agency from sources
external to that agency, net of refunds and other correcting transactions, other than from
issue of debt, liquidation of investments or as agent or trustee for other governmental
entities or private persons;

S. "unforeseen federal funds" means a source of federal funds or an
increased amount of federal funds that could not have been reasonably anticipated or
known during the first session of the forty-fifth legislature and, therefore, could not have
been requested by an agency or appropriated by the legislature.

Section 3. GENERAL PROVISIONS.--

A. Amounts set out under column headings are expressed in thousands of
dollars.

B. Amounts set out under column headings are appropriated from the
source indicated by the column heading. All amounts set out under the column heading
"Internal Service Funds/Interagency Transfers" indicate an intergovernmental transfer
and do not represent a portion of total state government appropriations. All information
designated as "Totals" or "Subtotals” are provided for information and are not
appropriations.



C. Amounts set out in Section 4 and Section 5 of the General
Appropriation Act of 2001, or so much as may be necessary, are appropriated from the
indicated source for expenditure in fiscal year 2002 for the objects expressed.

D. Unencumbered balances in agency accounts remaining at the end of
fiscal year 2001 shall revert to the general fund by October 1, 2001, unless otherwise
indicated in the General Appropriation Act of 2001 or otherwise provided by law.

E. Unencumbered balances in agency accounts remaining at the end of
fiscal year 2002 shall revert to the general fund by October 1, 2002, unless otherwise
indicated in the General Appropriation Act of 2001 or otherwise provided by law.

F. The state budget division shall monitor revenue received by agencies
from sources other than the general fund and shall reduce the operating budget of any
agency whose revenue from such sources is not meeting projections. The state budget
division shall notify the legislative finance committee of any operating budget reduced
pursuant to this subsection.

G. Except as otherwise specifically stated in the General Appropriation
Act of 2001, appropriations are made in that act for the expenditures of agencies and
for other purposes as required by existing law for fiscal year 2002. If any other act of
the first session of the forty-fifth legislature changes existing law with regard to the
name or responsibilities of an agency or the name or purpose of a fund or distribution,
the appropriation made in the General Appropriation Act of 2001 shall be transferred
from the agency, fund or distribution to which an appropriation has been made as

required by existing law to the appropriate agency, fund or distribution provided by the
new law.




l. Pursuant to Sections 6-3-23 through 6-3-25 NMSA 1978, agencies
whose revenue from unforeseen federal funds, from state board of finance loans, from
revenue appropriated by other acts of the legislature, or from gifts, grants, donations,
bequests, insurance settlements, refunds, or payments into revolving funds which
exceed specifically appropriated amounts, may request budget increases from the state
budget division. If approved by the state budget division, such money is appropriated.
In approving a budget increase from unforeseen federal funds, the director of the state
budget division shall advise the legislative finance committee as to the source of the
federal funds and the source and amount of any matching funds required.

L. To prevent unnecessary spending, expenditures from the General
Appropriation Act of 2001 for gasoline for state-owned vehicles at public gasoline
service stations shall be made only for self-service gasoline; provided that a state
agency head may provide exceptions from the requirement to accommodate disabled
persons or for other reasons the public interest may require.

M. When approving operating budgets based on appropriations in the
General Appropriation Act of 2001, the state budget division is specifically authorized to
approve only those budgets that are in accordance with generally accepted accounting
principles for the purpose of properly classifying other financing sources and uses,
including interfund, intrafund and interagency transfers.

Section 4. FISCAL YEAR 2002 APPROPRIATIONS.--



Other

General State
Federal

ltem Fund Funds
Funds Total

A. LEGISLATIVE
LEGISLATIVE COUNCIL SERVICE:
(1) Legislative maintenance department:
(a) Personal services and
employee benefits 1,749.5 1,749.5
(b) Contractual services 100.2 100.2
(c) Other 932.1 932.1
Authorized FTE: 39.00 Permanent; 4.00 Temporary
(2) Energy council dues: 32.0 32.0
(3) Legislative retirement: 167.0 167.0
Subtotal 2,980.8

TOTAL LEGISLATIVE 2,980.8 2,980.8

Other
General State
Federal
ltem Fund Funds
Funds Total

B. JUDICIAL

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



SUPREME COURT LAW LIBRARY:
(a) Personal services and

employee benefits 480.1 480.1

(b) Contractual services 312.6 312.6
(c) Other financing uses .2 .2

(d) Other 468.3 468.3

Authorized FTE: 8.00 Permanent

Subtotal 1,261.2

Other
General State
Federal
ltem Fund Funds
Funds Total

NEW MEXICO COMPILATION COMMISSION:
(a) Personal services and

employee benefits 157.1 157.1

(b) Contractual services 834.9 40.0 874.9

(c) Other financing uses .1 .1

(d) Other 140.9 30.0 170.9

Authorized FTE: 3.00 Permanent

Subtotal 1,203.0

Other

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc



General State
Federal

ltem Fund Funds
Funds Total

JUDICIAL STANDARDS COMMISSION:
(a) Personal services and

employee benefits 241.0 241.0

(b) Contractual services 21.9 21.9

(c) Other financing uses 1.0 1.0

(d) Other 90.2 90.2

Authorized FTE: 4.00 Permanent

Subtotal 354.1

Other
General State
Federal
ltem Fund Funds
Funds Total
COURT OF APPEALS:

(a) Personal services and

employee benefits 3,657.1 3,657.1
(b) Contractual services 100.0 100.0
(c) Other financing uses 1.1 1.1

(d) Other 343.0 343.0

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



Authorized FTE: 58.00 Permanent

Subtotal 4,101.2

Other
General State
Federal
Item Fund Funds
Funds Total
SUPREME COURT:
(a) Personal services and
employee benefits 1,774.6 1,774.6
(b) Contractual services 96.4 96.4
(c) Other financing uses .6 .6
(d) Other 182.0 182.0
Authorized FTE: 29.00 Permanent
Subtotal 2,053.6
Other
General State
Federal
ltem Fund Funds
Funds Total

SUPREME COURT BUILDING COMMISSION:
(a) Personal services and

employee benefits 374.8 374.8

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(b) Contractual services 62.8 62.8
(c) Other financing uses .3 .3

(d) Other 163.6 163.6

Authorized FTE: 12.00 Permanent

Subtotal 601.5

Other
General State
Federal
ltem Fund Funds
Funds Total

DISTRICT COURTS:

(1) First judicial district:

(a) Personal services and

employee benefits 3,424.2 179.4 148.6 3,752.2
(b) Contractual services 370.1 48.0 .3 418.4

(c) Other financing uses 2.0 .8 2.8

(d) Other 336.3 58.8 9.1 404.2

Authorized FTE: 65.50 Permanent; 5.50 Term

Other
General State
Federal
ltem Fund Funds

Funds Total

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(2) Second judicial district:

(a) Personal services and

employee benefits 13,045.1 544.3 428.7 14,018.1
(b) Contractual services 295.5 65.5 2.9 363.9

(c) Other financing uses 5.3 .2 .2 5.7

(d) Other 1,454.3 167.3 51.6 1,673.2

Authorized FTE: 269.50 Permanent; 16.00 Term

Other
General State
Federal
Item Fund Funds
Funds Total
(3) Third judicial district:
(a) Personal services and
employee benefits 2,575.2 33.6 122.2 2,731.0
(b) Contractual services 660.2 28.5 8.1 696.8
(c) Other 189.6 18.4 14.0 222.0
Authorized FTE: 51.00 Permanent; 4.00 Term
Other
General State
Federal
ltem Fund Funds

Funds Total

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(4) Fourth judicial district:

(a) Personal services and
employee benefits 880.5 880.5
(b) Contractual services 3.0 3.0
(c) Other financing uses 22.0 22.0
(d) Other 104.2 104.2

Authorized FTE: 19.00 Permanent

General
Federal

ltem Fund
Funds Total

(5) Fifth judicial district:

(a) Personal services and

employee benefits 3,085.5 3,085.5

(b) Contractual services 183.0 57.0 240.0
(c) Other financing uses 1.3 1.3

(d) Other 400.6 3.0 403.6

Authorized FTE: 63.50 Permanent

General
Federal

Other

State

Funds

Other

State

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-



ltem Fund
Funds Total

(6) Sixth judicial district:

(a) Personal services and

employee benefits 924.6 924.6

(b) Contractual services 246.9 246.9
(c) Other financing uses .4 .4

(d) Other 138.8 138.8

Authorized FTE: 19.00 Permanent

General
Federal

ltem Fund
Funds Total

(7) Seventh judicial district:

(a) Personal services and

employee benefits 1,136.3 1,136.3
(b) Contractual services 68.1 8.0 76.1
(c) Other financing uses .4 .4

(d) Other 157.1 157.1

Authorized FTE: 23.50 Permanent

Funds

Other

State

Funds

Other

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc



General State Funds/Inter-
Federal

Item Fund Funds Agency Trnsf
Funds Total

(8) Eighth judicial district:

(a) Personal services and

employee benefits 1,084.7 1,084.7

(b) Contractual services 381.7 30.0 411.7
(c) Other financing uses .4 .4

(d) Other 141.9 141.9

Authorized FTE: 20.50 Permanent

The general fund appropriation to the eighth judicial district court in the contractual
services category includes fifty-five thousand dollars ($55,000) for the Taos county teen
court program.

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

(9) Ninth judicial district:

(a) Personal services and

employee benefits 1,302.2 118.5 1,420.7

(b) Contractual services 137.0 23.5 34.9 195.4

(c) Other financing uses .5 .5



(d) Other 251.6 1.5 13.6 266.7

Authorized FTE: 23.50 Permanent; 2.00 Term

Other
General State
Federal
Item Fund Funds
Funds Total
(10) Tenth judicial district:
(a) Personal services and
employee benefits 446.5 446.5
(b) Contractual services 6.8 6.8
(c) Other financing uses 15.2 15.2
(d) Other 71.4 71.4
Authorized FTE: 9.10 Permanent
Other
General State
Federal
Item Fund Funds
Funds Total

(11) Eleventh judicial district:
(a) Personal services and
employee benefits 2,330.9 2,330.9

(b) Contractual services 255.0 81.4 336.4

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(c) Other financing uses .8 .8
(d) Other 352.8 1.1 353.9

Authorized FTE: 46.50 Permanent

Other
General State
Federal
ltem Fund Funds
Funds Total

(12) Twelfth judicial district:

(a) Personal services and

employee benefits 1,447.8 80.2 1,528.0

(b) Contractual services 55.9 26.5 132.5 214.9
(c) Other financing uses .5 .5

(d) Other 181.0 13.0 36.6 230.6

Authorized FTE: 28.50 Permanent; 1.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(13) Thirteenth judicial district:
(a) Personal services and

employee benefits 2,056.6 2,056.6

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(b) Contractual services 57.3 51.0 59.3 167.6
(c) Other financing uses .8 .8

(d) Other 284.6 4.0 288.6

Authorized FTE: 43.00 Permanent

Subtotal 43,280.5

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

BERNALILLO COUNTY METROPOLITAN COURT:

(a) Personal services and

employee benefits 10,634.3 1,380.7 12,015.0

(b) Contractual services 1,093.4 422.0 1,515.4

(c) Other financing uses 4.5 4.5

(d) Other 1,909.1 201.1 2,110.2

Authorized FTE: 238.00 Permanent; 41.00 Term; 1.50 Temporary

Subtotal 15,645.1

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf

Funds Total



DISTRICT ATTORNEYS:

(1) First judicial district:

(a) Personal services and

employee benefits 2,620.4 106.0 440.3 3,166.7
(b) Contractual services 19.2 14.6 57.0 90.8
(c) Other financing uses 1.0 1.0

(d) Other 185.7 2.4 93.3 281.4

Authorized FTE: 51.50 Permanent; 9.50 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(2) Second judicial district:

(a) Personal services and

employee benefits 10,785.7 448.6 158.6 11,392.9
(b) Contractual services 110.0 110.0

(c) Other financing uses 4.3 4.3

(d) Other 1,060.7 1,060.7

Authorized FTE: 228.00 Permanent; 19.50 Term
Other

General State
Federal

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-



ltem Fund Funds
Funds Total

(3) Third judicial district:

(a) Personal services and

employee benefits 2,314.5 12.3 33.8 511.0 2,871.6
(b) Contractual services 30.5 6.1 81.6 118.2

(c) Other financing uses 1.0 1.0

(d) Other 180.6 2.8 .2 51.5 235.1

Authorized FTE: 43.50 Permanent; 10.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(4) Fourth judicial district:

(a) Personal services and

employee benefits 1,633.1 179.6 1,812.7
(b) Contractual services 52.0 52.0

(c) Other financing uses 4.4 4.4

(d) Other 189.7 2.7 192.4

Authorized FTE: 30.50 Permanent; .50 Term

Other

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc



General State
Federal

ltem Fund Funds
Funds Total

(5) Fifth judicial district:

(a) Personal services and

employee benefits 2,262.8 32.1 93.6 2,388.5
(b) Contractual services 60.5 60.5

(c) Other financing uses .9 .9

(d) Other 298.9 298.9

Authorized FTE: 47.00 Permanent; 2.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(6) Sixth judicial district:

(a) Personal services and

employee benefits 1,175.4 263.3 119.9 1,558.6
(b) Contractual services 55.3 55.3

(c) Other 127.35.511.2 144.0

Authorized FTE: 23.00 Permanent; 5.00 Term

Other

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc



General
Federal

ltem Fund
Funds Total

(7) Seventh judicial district:

(a) Personal services and
employee benefits 1,401.2 1,401.2
(b) Contractual services 48.0 48.0
(c) Other financing uses .6 .6

(d) Other 143.1 143.1

Authorized FTE: 30.00 Permanent

General
Federal

ltem Fund
Funds Total

(8) Eighth judicial district:

(a) Personal services and
employee benefits 1,559.8 1,559.8
(b) Contractual services 11.7 11.7
(c) Other financing uses .9 .9

(d) Other 219.3 219.3

Authorized FTE: 29.00 Permanent

State

Funds

Other

State

Funds

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



Other

General State
Federal

ltem Fund Funds
Funds Total

(9) Ninth judicial district:

(a) Personal services and
employee benefits 1,468.2 1,468.2
(b) Contractual services 3.24.07.2
(c) Other financing uses .7 .7

(d) Other 195.8 12.3 208.1

Authorized FTE: 30.00 Permanent; 1.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(10) Tenth judicial district:

(a) Personal services and
employee benefits 604.9 604.9
(b) Contractual services 3.2 3.2
(c) Other financing uses .2 .2

(d) Other 59.9 59.9

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



Authorized FTE: 10.00 Permanent

Other
General State
Federal
Item Fund Funds
Funds Total
(11) Eleventh judicial district--Farmington:
(a) Personal services and
employee benefits 1,792.8 208.2 48.1 2,049.1
(b) Contractual services 4.2 4.2
(c) Other financing uses .9 .9
(d) Other 140.1 1.3 13.5 154.9
Authorized FTE: 40.50 Permanent; 6.80 Term
Other
General State
Federal
Item Fund Funds
Funds Total

(12) Eleventh judicial district--Gallup:
(a) Personal services and
employee benefits 1,283.3 82.0 1,365.3

(b) Contractual services 14.0 14.0

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(c) Other financing uses .4 .4
(d) Other 102.8 102.8

Authorized FTE: 27.00 Permanent; 1.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(13) Twelfth judicial district:

(a) Personal services and

employee benefits 1,659.1 16.3 86.6 287.4 2,049.4
(b) Contractual services 4.57.35.117.9 34.8

(c) Other financing uses .8 .8

(d) Other 184.2 1.1 3.8 6.9 196.0

Authorized FTE: 34.00 Permanent; 9.00 Term

Other
General State
Federal
ltem Fund Funds
Funds Total

(14) Thirteenth judicial district:
(a) Personal services and

employee benefits 2,041.7 2,041.7

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(b) Contractual services 29.5 29.5
(c) Other financing uses .9 .9

(d) Other 211.8 211.8

Authorized FTE: 47.00 Permanent

Subtotal 39,895.4

Other
General State
Federal
ltem Fund Funds
Funds Total

ADMINISTRATIVE OFFICE OF THE DISTRICT
ATTORNEYS:

(a) Personal services and

employee benefits 476.2 476.2

(b) Contractual services 3.5 3.5

(c) Other financing uses .2 .2

(d) Other 514.5 220.0 734.5

Authorized FTE: 8.00 Permanent

Intrnl Svc

Funds/Inter-

Agency Trnsf

house-hetwork-statewide-]

Subtotal 1,214.4

TOTAL JUDICIAL 99,947.3 4,944.1 2,667.5 2,051.1 109,610.0



Other

General State
Federal

ltem Fund Funds
Funds Total

C. GENERAL CONTROL
ATTORNEY GENERAL:
(1) Regular operations:
(a) Personal services and
employee benefits 8,598.7 48.0 8,646.7
(b) Contractual services 658.8 658.8
(c) Other 939.1 500.3 1,439.4

Authorized FTE: 141.00 Permanent; 1.00 Term

The internal service funds/interagency transfers appropriations to the regular operations
of the attorney general include forty-eight thousand dollars ($48,000) from the medicaid

fraud division.

All revenue generated from antitrust cases through the attorney general on behalf of the

Intrnl Svc

Funds/Inter-

Agency Trnsf

state, political subdivisions or private citizens shall revert to the general fund.

The other state funds appropriation to the regular operations of the attorney general
includes five hundred thousand three hundred dollars ($500,300) from the consumer

settlement fund.

Other

General State
Federal

Intrnl Svc

Funds/Inter-



ltem Fund
Funds Total

(2) Medicaid fraud:

(a) Personal services and

employee benefits 210.5 581.8 792.3
(b) Contractual services 5.5 16.5 22.0
(c) Other financing uses 48.0 48.0

(d) Other 44.8 134.3 179.1

Authorized FTE: 13.00 Term

General
Federal

ltem Fund
Funds Total

(3) Guardianship services:

(a) Personal services and

employee benefits 98.4 98.4

(b) Contractual services 1,341.7 1,341.7
(c) Other 12.912.9

Authorized FTE: 1.50 Permanent

Subtotal 13,239.3

Funds

Other

State

Funds

Other

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc



General State
Federal
ltem Fund Funds
Funds Total
STATE AUDITOR:

(a) Personal services and

employee benefits 1,565.4 280.0 1,845.4

(b) Contractual services 110.3 110.3

(c) Other financing uses .6 .6

(d) Other 248.5 172.8 421.3

Authorized FTE: 30.00 Permanent; 1.00 Term

Subtotal 2,377.6

Other
General State
Federal
ltem Fund Funds
Funds Total

STATE INVESTMENT COUNCIL:

(a) Personal services and

employee benefits 1,669.2 1,669.2

(b) Contractual services 14,318.4 14,318.4
(c) Other financing uses 1,120.4 1,120.4

(d) Other 470.6 470.6

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



Authorized FTE: 23.00 Permanent

The other state funds appropriation to the state investment council in the contractual
services category includes twelve million five hundred sixteen thousand seven hundred
dollars ($12,516,700) to be used only for investment manager fees.

The other state funds appropriation to the state investment council in the other financing
uses category includes one million one hundred twenty thousand dollars ($1,120,000)
for payment of custody services associated with the fiscal agent contract to the state
board of finance upon monthly assessments. Unexpended or unencumbered balances
in the state board of finance remaining at the end of fiscal year 2002 from this
appropriation shall revert to the state investment council.

Subtotal 17,578.6

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

DEPARTMENT OF FINANCE AND ADMINISTRATION:
(1) Dues and membership fees/special

appropriations:

(a) National association of

state budget officers 9.3 9.3

(b) Council of state governments 74.8 74.8

(c) Western interstate commission

for higher education 99.0 99.0

(d) Education commission of the



states 43.7 43.7

(e) Rocky Mountain corporation

for public broadcasting 13.1 13.1

(f) National conference of state

legislatures 93.1 93.1

(g) Western governors' association 36.0 36.0
(h) Cumbres and Toltec scenic

railroad commission 10.0 10.0

(i) Commission on

intergovernmental relations 6.2 6.2

(j) Governmental accounting

standards board 15.6 15.6

(k) National center for state

courts 75.8 75.8

() National governors'

association 54.0 54.0

(m) Citizens review board 310.0 108.6 418.6
(n) Emergency water fund 45.0 45.0

(o) Fiscal agent contract 750.0 2,520.0 3,270.0

(p) New Mexico water resources



association 6.6 6.6

(q) Big brothers and big sisters

programs 945.0 945.0

(r) Enhanced emergency 911 fund 400.0 2,900.0 3,300.0
(s) Community development block

grant revolving loan fund 391.5 160.0 551.5

(t) Emergency 911 income 100.0 3,900.0 4,000.0
(u) Emergency 911 reserve 500.0 500.0

(v) Governor's career development

conference 87.0 87.0

(w) Community development block

grant programs 20,000.0 20,000.0

(x) New Mexico community

assistance program 251.1 251.1

(y) Emergency 911 database

network surcharge 2,506.0 2,983.0 5,489.0

(z) State planning districts 375.0 375.0

(aa) Emergency 911 principal

and interest 776.0 776.0

(bb) DWI grants 11,862.0 11,862.0



(cc) Leasehold community assistance 138.0 138.0
(dd) Acequia and community ditch

program 30.0 30.0

(ee) Board of Finance audit of

state treasurer 52.0 52.0

(G inal il
66} Individual devel

i | ! disabili |

lieal : : ;
chilelren-160.0-100-0]
(i) School to work 3,000.0 3,000.0

Upon certification by the state board of finance pursuant to Section 6-1-2 NMSA 1978
that a critical emergency exists that cannot be addressed by disaster declaration or
other emergency or contingency funds, and upon review by the legislative finance
committee, the secretary of the department of finance and administration is authorized
to transfer from the general fund operating reserve to the state board of finance
emergency fund the amount necessary to meet the emergency. Such transfers shall not
exceed an aggregate amount of five hundred thousand dollars ($500,000) in fiscal year
2002. Repayments of emergency loans made pursuant to this paragraph shall be
deposited in the board of finance emergency fund pursuant to the provisions of Section



6-1-5 NMSA 1978; provided that, after the total amounts deposited in fiscal year 2002
exceed two hundred fifty thousand dollars ($250,000), any additional repayments shall

be transferred to the general fund.

Unexpended or unencumbered balances remaining in the governor's career
development conference fund at the end of fiscal year 2002 shall not revert to the
general fund.

Subtotal 56,052.4

Other
General State
Federal
ltem Fund Funds
Funds Total

PUBLIC SCHOOL INSURANCE AUTHORITY:
(1) Operations division:

(a) Personal services and

employee benefits 595.5 595.5

(b) Contractual services 159.7 159.7

(c) Other financing uses .3 .3

(d) Other 202.3 202.3

Authorized FTE: 10.00 Permanent

(2) Benefits division:

Intrnl Svc

Funds/Inter-

Agency Trnsf



(a) Contractual services 149,773.5 149,773.5
(b) Other financing uses 478.9 478.9

(3) Risk division:

(a) Contractual services 23,928.3 23,928.3
(b) Other financing uses 478.9 478.9

Subtotal 175,617.4

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

RETIREE HEALTH CARE AUTHORITY:

(1) Administration division:

(a) Personal services and

employee benefits 902.9 902.9

(b) Contractual services 396.3 396.3

(c) Other financing uses .4 .4

(d) Other 712.4 712.4

Authorized FTE: 18.00 Permanent

(2) Benefits division:

(a) Contractual services 106,306.0 106,306.0

(b) Other financing uses 2,012.0 2,012.0



Subtotal 110,330.0

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

EDUCATIONAL RETIREMENT BOARD:
(a) Personal services and

employee benefits 2,055.1 2,055.1

(b) Contractual services 6,309.4 6,309.4
(c) Other financing uses 1.0 1.0

(d) Other 1,112.11,112.1

Authorized FTE: 48.00 Permanent

The other state funds appropriation to the educational retirement board in the
contractual services category includes six million one hundred seventy-nine thousand
two hundred dollars ($6,179,200) to be used only for investment manager fees.

The other state funds appropriation to the educational retirement board in the other
category includes two hundred fifty thousand dollars ($250,000) for payment of custody
services associated with the fiscal agent contract to the state board of finance upon
monthly assessments. Unexpended or unencumbered balances in the state board of
finance remaining at the end of fiscal year 2002 from this appropriation shall revert to
the educational retirement board fund.

The educational retirement board is authorized an additional three permanent FTE for a
total of forty-eight, contingent on House Bill 152, Senate Bill 716 or similar legislation of
the first session of the forty-fifth legislature, becoming law.

Subtotal 9,477.6



Other Intrnl Svc

General State Funds/Inter-
Federal

Item Fund Funds Agency Trnsf
Funds Total

CRIMINAL AND JUVENILE JUSTICE
COORDINATING COUNCIL: 275.0 275.0
PUBLIC DEFENDER:

(a) Personal services and

employee benefits 14,761.1 14,761.1

(b) Contractual services 8,421.5 150.0 8,571.5
(c) Other financing uses 5.7 5.7

(d) Other 4,373.3 106.1 4,479.4

Authorized FTE: 310.00 Permanent

Unexpended or unencumbered balances in the public defender department remaining
at the end of fiscal year 2002 from appropriations made from the general fund shall not
revert.

Subtotal 27,817.7

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

GOVERNOR:



(a) Personal services and
employee benefits 1,580.8 1,580.8
(b) Contractual services 55.0 55.0
(c) Other financing uses .6 .6

(d) Other 389.3 389.3

Authorized FTE: 27.00 Permanent

Subtotal 2,025.7

Other
General State
Federal
Item Fund Funds
Funds Total
LIEUTENANT GOVERNOR:
(a) Personal services and
employee benefits 374.5 374.5
(b) Contractual services 8.2 8.2
(c) Other financing uses .2 .2
(d) Other 57.2 57.2
Authorized FTE: 6.00 Permanent
Subtotal 440.1
Other
General State

Federal

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-



ltem Fund Funds
Funds Total

INFORMATION TECHNOLOGY MANAGEMENT
OFFICE:

(a) Personal services and

employee benefits 590.8 590.8

(b) Contractual services 25.9 25.9

(c) Other financing uses .3 .3

(d) Other 101.6 101.6

Authorized FTE: 8.00 Permanent

Subtotal 718.6

Other
General State
Federal
ltem Fund Funds
Funds Total

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION:

(1) Administrative division:

(a) Personal services and

employee benefits 2,905.4 2,905.4

(b) Contractual services 14,130.9 14,130.9

(c) Other financing uses 1,151.2 1,151.2

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



(d) Other 1,133.7 1,133.7
Authorized FTE: 59.00 Permanent

The other state funds appropriation to the administrative division of the public
employees retirement association in the contractual services category includes thirteen
million five hundred fourteen thousand dollars ($13,514,000) to be used only for
investment manager fees.

The other state funds appropriation to the administrative division of the public
employees retirement association in the other financing uses category includes one
million one hundred fifty thousand dollars ($1,150,000) for payment of custody services
associated with the fiscal agent contract to the state board of finance upon monthly
assessments. Unexpended or unencumbered balances in the state board of finance
remaining at the end of fiscal year 2002 from this appropriation shall revert to the public
employees retirement association income fund.

(2) Property management:

(a) Personal services and
employee benefits 580.1 580.1

(b) Contractual services 20.0 20.0
(c) Other financing uses .4 .4

(d) Other 816.8 816.8

Authorized FTE: 21.00 Permanent
(3) Deferred compensation:

(a) Personal services and
employee benefits 52.2 52.2

(b) Contractual services 10.0 10.0



(c) Other 17.6 17.6
Authorized FTE: 1.00 Permanent

Subtotal 20,818.3

Other
General State
Federal
ltem Fund Funds
Funds Total

STATE COMMISSION OF PUBLIC RECORDS:
(a) Personal services and

employee benefits 1,536.4 1,536.4

(b) Contractual services 36.5 6.5 43.0

(c) Other financing uses .7 .7

(d) Other 299.9 115.9 415.8

Authorized FTE: 33.50 Permanent; 1.50 Term

Subtotal 1,995.9

Other
General State
Federal
ltem Fund Funds
Funds Total

SECRETARY OF STATE:

(a) Personal services and

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



employee benefits 1,638.8 1,638.8
(b) Contractual services 106.3 106.3
(c) Other 943.2 943.2

Authorized FTE: 37.00 Permanent; 1.00 Temporary

Subtotal 2,688.3

Other
General State
Federal
Item Fund Funds
Funds Total
PERSONNEL BOARD:
(a) Personal services and
employee benefits 3,198.3 3,198.3
(b) Contractual services 68.7 68.7
(c) Other financing uses 1.3 1.3
(d) Other 375.2 375.2
Authorized FTE: 66.50 Permanent
Subtotal 3,643.5
Other
General State

Federal

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-



Fund
Total

Item
Funds

STATE TREASURER:

(a) Personal services and

employee benefits 2,717.5 35.0 2,752.5
(b) Contractual services 74.0 74.0

(c) Other financing uses .7 .7

(d) Other 585.4 585.4

Authorized FTE: 48.50 Permanent

Subtotal 3,412.6

Funds Agency Trnsf

TOTAL GENERAL CONTROL 60,046.3 160,684.5 203,802.2 23,975.6 448,508.6

General
Federal

ltem Fund

Funds Total

D. COMMERCE AND INDUSTRY
BOARD OF EXAMINERS FOR ARCHITECTS:
Authorized FTE: 4.00 Permanent
BORDER AUTHORITY:

(a) Personal services and

employee benefits 141.1 32.5 173.6

Other Intrnl Svc
State Funds/Inter-
Funds Agency Trnsf

302.5 302.5



(b) Contractual services 7.4 7.4
(c) Other financing uses .1 .1

(d) Other 55.7 55.7

Authorized FTE: 3.00 Permanent

Subtotal 236.8

Other
General State
Federal
ltem Fund Funds
Funds Total

REGULATION AND LICENSING DEPARTMENT:
(1) New Mexico state board of public
accountancy: 438.4 438.4

Authorized FTE: 5.00 Permanent

(2) Board of acupuncture and oriental medicine: 167.4 167.4

Authorized FTE: 1.00 Permanent

(3) New Mexico athletic commission: 143.4 143.4
Authorized FTE: 1.80 Permanent

(4) Athletic trainer practice board: 24.2 24.2

Authorized FTE: .20 Permanent

(5) Counseling and therapy practice board: 400.6 400.6

Authorized FTE: 5.00 Permanent

Intrnl Svc

Funds/Inter-

Agency Trnsf



(6) Chiropractic board: 130.0 130.0

Authorized FTE: 1.40 Permanent

(7) Board of barbers and cosmetologists: 540.6 540.6
Authorized FTE: 7.00 Permanent

(8) New Mexico board of dental health: 299.9 299.9
Authorized FTE: 3.00 Permanent

(9) Nutrition and dietetics practice board: 23.9 23.9
Authorized FTE: .20 Permanent

(10) Board of landscape architects: 33.1 33.1
Authorized FTE: .30 Permanent

(11) Interior design board: 36.1 36.1

Authorized FTE: .30 Permanent

(12) Board of massage therapy: 184.7 184.7
Authorized FTE: 2.15 Permanent

(13) Board of nursing home administrators: 40.5 40.5
Authorized FTE: .55 Permanent

(14) Board of examiners for occupational therapy: 59.9 59.9
Authorized FTE: .60 Permanent

(15) Board of osteopathic medical examiners: 58.4 58.4

Authorized FTE: .45 Permanent



(16) Board of pharmacy: 1,213.8 1,213.8

Authorized FTE: 13.00 Permanent

(17) Physical therapists' licensing board: 127.3 127.3
Authorized FTE: 1.40 Permanent

(18) Board of podiatry: 23.8 23.8

Authorized FTE: .25 Permanent

(19) Advisory board of private investigators and
polygraphers: 169.6 169.6

Authorized FTE: 1.50 Permanent

(20) New Mexico state board of psychologist
examiners: 156.4 156.4

Authorized FTE: 1.45 Permanent

(21) New Mexico real estate commission: 868.2 868.2
Authorized FTE: 9.80 Permanent

(22) Advisory board of respiratory care

practioners: 59.1 59.1

Authorized FTE: .75 Permanent

(23) Speech language pathology, audiology and
hearing aid dispensing practices board: 120.1 120.1

Authorized FTE: 1.80 Permanent



(24) Board of thanatopractice: 103.0 103.0
Authorized FTE: .85 Permanent

(25) Board of social work examiners: 301.6 301.6
Authorized FTE: 3.00 Permanent

(26) Real estate recovery fund: 50.0 50.0

(27) Real estate appraisers board: 129.4 129.4
Authorized FTE: 1.50 Permanent

(28) Board of optometry: 77.3 77.3

Authorized FTE: .70 Permanent

Subtotal 5,980.7

Other
General State
Federal
ltem Fund Funds
Funds Total

PUBLIC REGULATION COMMISSION:

(1) Administrative services division:

(a) Personal services and

employee benefits 3,985.6 50.0 135.0 4,170.6
(b) Contractual services 42.0 42.0

(c) Other 390.3 380.0 770.3

Authorized FTE: 81.00 Permanent

Intrnl Svc

Funds/Inter-

Agency Trnsf



The internal service funds/interagency transfers appropriations to the administrative
services division of the public regulation commission include one hundred thirty-five
thousand dollars ($135,000) from the patient's compensation fund, two hundred fifty
thousand dollars ($250,000) from the fire protection fund, forty thousand dollars
($40,000) from the title insurance maintenance fund, forty thousand dollars ($40,000)
from the reproduction funds and fifty thousand dollars ($50,000) from the insurance
fraud fund.

The other state funds appropriations to the administrative services division of the public
regulation commission include fifty thousand dollars ($50,000) from the insurance
licensee continuing education

fund.

(2) Consumer relations division:

(a) Personal services and

employee benefits 512.7 512.7

(b) Contractual services 2.4 2.4

(c) Other 70.9 70.9

Authorized FTE: 12.00 Permanent

(3) Insurance division:

(a) Personal services and

employee benefits 2,625.2 2,231.6 4,856.8
(b) Contractual services 98.5 455.9 5.0 559.4
(c) Other 467.6 11,649.5 24.5 12,141.6

Authorized FTE: 113.00 Permanent



The other state funds appropriations to the insurance division of the public regulation
commission for the office of the state fire marshal include one million one hundred
eighty thousand seven hundred dollars ($1,180,700) from the fire protection fund; and
fifty thousand dollars ($50,000) from the firefighter training academy use fee fund to
defray the operating and capital costs.

The other state funds appropriations to the insurance division of the public regulation
commission for the firefighter training academy include eight hundred ninety-eight
thousand dollars ($898,000) from the fire protection fund.

The other state funds appropriations to the insurance division for the insurance fraud
bureau of the public regulation commission include eight hundred eighty-nine thousand
dollars ($889,000) from the insurance fraud fund.

The other state funds appropriations to the insurance division of the public regulation
commission include ten million three hundred thirty-nine thousand dollars ($10,339,000)
from the patient's compensation fund.

The other state funds appropriations to the insurance division of the public regulation
commission for the title insurance bureau include two hundred fifty-five thousand three
hundred dollars ($255,300) from the title insurance maintenance fund.

(4) Legal division:

(a) Personal services and
employee benefits 1,137.4 1,137.4
(b) Contractual services 3.4 3.4

(c) Other 79.0 79.0

Authorized FTE: 16.00 Permanent
(5) Transportation division:

(a) Personal services and



employee benefits 886.5 120.0 1,006.5
(b) Contractual services 4.1 4.1

(c) Other 159.6 159.6

Authorized FTE: 21.00 Permanent

(6) Utility division:

(a) Personal services and

employee benefits 1,575.2 1,575.2

(b) Contractual services 499.2 499.2
(c) Other 149.0 149.0

Authorized FTE: 26.00 Permanent

Subtotal 27,740.1

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

NEW MEXICO BOARD OF MEDICAL
EXAMINERS: 900.6 900.6

Authorized FTE: 11.00 Permanent

BOARD OF NURSING: 951.9 951.9

Authorized FTE: 10.00 Permanent




Subtotal 951.9

Other
General State
Federal
ltem Fund Funds
Funds Total

NEW MEXICO STATE FAIR:

(a) Personal services and

employee benefits 5,503.8 5,503.8

(b) Contractual services 2,969.5 2,969.5

(c) Other financing uses 1.2 1.2

(d) Other 5,483.9 5,483.9

Authorized FTE: 43.00 Permanent; 20.00 Term

Subtotal 13,958.4

Other
General State
Federal
ltem Fund Funds
Funds Total

NEW MEXICO STATE BOARD OF REGISTRATION FOR

PROFESSIONAL ENGINEERS AND LAND
SURVEYORS: 491.9 491.9

Intrnl Svc

Funds/Inter-

Agency Trnsf

Intrnl Svc

Funds/Inter-

Agency Trnsf



Authorized FTE: 6.00 Permanent

GAMING CONTROL BOARD: 4,394.1 4,394.1
Authorized FTE: 57.00 Permanent

STATE RACING COMMISSION:

(a) Personal services and

employee benefits 870.8 870.8

(b) Contractual services 469.2 469.2

(c) Other financing uses .4 .4

(d) Other 204.6 204.6

Authorized FTE: 15.50 Permanent; 1.70 Temporary
Subtotal 1,545.0

NEW MEXICO APPLE
COMMISSION: 22.5 22.5

BOARD OF VETERINARY MEDICINE: 223.8 223.8
Authorized FTE: 2.00 Permanent

BICYCLE RACING
COMMISSION: 50.0 50.0

Authorized FTE: 1.00 Term

TOTAL COMMERCE AND
INDUSTRY 18,904.5 37,229.3 515.0 149.5 56,798.3

Other

Intrnl Svc



General State Funds/Inter-
Federal

Item Fund Funds Agency Trnsf
Funds Total

E. AGRICULTURE, ENERGY AND NATURAL RESOURCES
NEW MEXICO LIVESTOCK BOARD:
(a) Personal services and
employee benefits 363.3 2,554.9 349.0 3,267.2
(b) Contractual services 18.2 267.6 10.2 296.0
(c) Other 218.2 793.9 151.3 1,163.4
Authorized FTE: 82.00 Permanent

The general fund appropriation to the New Mexico livestock board for its meat
inspection program, including administrative costs, is contingent on a dollar-for-dollar
match of federal funds for that program.

Subtotal 4,726.6

Other Intrnl Svc
General State Funds/Inter-
Federal
Item Fund Funds Agency Trnsf
Funds Total

DEPARTMENT OF GAME AND FISH:
(1) Game protection fund:
(a) Personal services and

employee benefits 60.4 10,466.3 4,336.3 14,863.0



(b) Contractual services 11.7 1,727.0 505.8 2,244.5
(c) Other financing uses 350.0 350.0
(d) Other 31.7 6,005.6 2,349.3 8,386.6

Authorized FTE: 256.00 Permanent; 11.00 Term; 9.50 Temporary

(2) Sikes Act fund:

(a) Personal services and
employee benefits 70.4 70.4

(b) Contractual services 25.0 25.0
(c) Other 1,327.9 1,327.9

Authorized FTE: 1.00 Term

(3) Big game enhancement license fund:

(a) Personal services and
employee benefits 5.6 6.4 12.0

(b) Contractual services 236.0 118.0 354.0



(c) Other 130.4 66.0 196.4

(4) Share with wildlife program: 72.2 72.2

(