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LAWS 2009, CONSTITUTIONAL AMENDMENT 1

A JOINT RESOLUTION

PROPOSING AN AMENDMENT TO ARTICLE 9, SECTION 14 OF THE
CONSTITUTION OF NEW MEXICO TO PERMIT THE ESTABLISHMENT OF A
COLLEGE SCHOLARSHIP PROGRAM FOR NEW MEXICO MILITARY WAR
VETERANS.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Constitutional Amendment 1 Section 1 Laws 2009

Section 1. It is proposed to amend Article 9, Section 14 of the constitution of New
Mexico to read:

"Neither the state nor any county, school district or municipality, except as
otherwise provided in this constitution, shall directly or indirectly lend or pledge its credit
or make any donation to or in aid of any person, association or public or private
corporation or in aid of any private enterprise for the construction of any railroad except
as provided in Subsections A through G of this section.

A. Nothing in this section prohibits the state or any county or municipality
from making provision for the care and maintenance of sick and indigent persons.

B. Nothing in this section prohibits the state from establishing a veterans'
scholarship program for Vietnam conflict veterans who are post-secondary students at
educational institutions under the exclusive control of the state by exempting such
veterans from the payment of tuition. For the purposes of this subsection, a "Vietnam
conflict veteran” is any person who has been honorably discharged from the armed
forces of the United States, who was a resident of New Mexico at the original time of
entry into the armed forces from New Mexico or who has lived in New Mexico for ten
years or more and who has been awarded a Vietnam campaign medal for service in the
armed forces of this country in Vietnam during the period from August 5, 1964 to the
official termination date of the Vietnam conflict as designated by executive order of the
president of the United States.

C. The state may establish by law a program of loans to students of the
healing arts, as defined by law, for residents of the state who, in return for the payment
of educational expenses, contract with the state to practice their profession for a period
of years after graduation within areas of the state designated by law.

D. Nothing in this section prohibits the state or a county or municipality
from creating new job opportunities by providing land, buildings or infrastructure for
facilities to support new or expanding businesses if this assistance is granted pursuant
to general implementing legislation that is approved by a majority vote of those elected



to each house of the legislature. The implementing legislation shall include adequate
safeguards to protect public money or other resources used for the purposes authorized
in this subsection. The implementing legislation shall further provide that:

(1) each specific county or municipal project providing assistance
pursuant to this subsection need not be approved by the legislature but shall be
approved by the county or municipality pursuant to procedures provided in the
implementing legislation; and

(2) each specific state project providing assistance pursuant to this
subsection shall be approved by law.

E. Nothing in this section prohibits the state, or the instrumentality of the
state designated by the legislature as the state's housing authority, or a county or a
municipality from:

(1) donating or otherwise providing or paying a portion of the costs
of land for the construction on it of affordable housing;

(2) donating or otherwise providing or paying a portion of the costs
of construction or renovation of affordable housing or the costs of conversion or
renovation of buildings into affordable housing; or

(3) providing or paying the costs of financing or infrastructure
necessary to support affordable housing projects.

F. The provisions of Subsection E of this section are not self-executing.
Before the described assistance may be provided, enabling legislation shall be enacted
by a majority vote of the members elected to each house of the legislature. This
enabling legislation shall:

(1) define "affordable housing";

(2) establish eligibility criteria for the recipients of land, buildings
and infrastructure;

(3) contain provisions to ensure the successful completion of
affordable housing projects supported by assistance authorized pursuant to Subsection
E of this section;

(4) require a county or municipality providing assistance pursuant to
Subsection E of this section to give prior formal approval by ordinance for a specific
affordable housing assistance grant and include in the ordinance the conditions of the
grant;



(5) require prior approval by law of an affordable housing
assistance grant by the state; and

(6) require the governing body of the instrumentality of the state,
designated by the legislature as the state's housing authority, to give prior approval, by
resolution, for affordable housing grants that are to be given by the instrumentality.

G. Nothing in this section prohibits the state from establishing a veterans'
scholarship program, for military war veterans who are post-secondary students at
educational institutions under the exclusive control of the state and who have exhausted
all educational benefits offered by the United States department of defense or the
United States department of veterans affairs, by exempting such veterans from the
payment of tuition. For the purposes of this subsection, a "military war veteran” is any
person who has been honorably discharged from the armed forces of the United States,
who was a resident of New Mexico at the original time of entry into the armed forces or
who has lived in New Mexico for ten years or more and who has been awarded a
southwest Asia service medal, global war on terror service medal, Irag campaign medal,
Afghanistan campaign medal or any other medal issued for service in the armed forces
of this country in support of any United States military campaign or armed conflict as
defined by congress or by presidential executive order or any other campaign medal
issued for service after August 1, 1990 in the armed forces of the United States during
periods of armed conflict as defined by congress or by executive order."

Constitutional Amendment 1 Section 1 Laws 2009

Section 2. The amendment proposed by this resolution shall be submitted to the
people for their approval or rejection at the next general election or at any special
election prior to that date that may be called for that purpose.

House Joint Resolution 11, aa, w/cc

LAWS 2009, CHAPTER 1

AN ACT

RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; APPROPRIATING
FUNDS FOR THE EXPENSE OF THE FORTY-NINTH LEGISLATURE, FIRST
SESSION, 2009 AND FOR OTHER LEGISLATIVE EXPENSES, INCLUDING THE
LEGISLATIVE COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE
LEGISLATIVE EDUCATION STUDY COMMITTEE, THE SENATE RULES
COMMITTEE, THE HOUSE CHIEF CLERK'S OFFICE AND THE SENATE CHIEF
CLERK'S OFFICE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 1 Section 1 Laws 2009
Section 1. SESSION EXPENSES.--

A. There is appropriated for the expense of the legislative department of
the state of New Mexico for the first session of the forty-ninth legislature for per diem
and mileage of its members, for salaries of employees and for other expenses of the
legislature, eight million three hundred twenty-six thousand seven hundred thirty-four
dollars ($8,326,734) or so much thereof as may be necessary for such purposes.

B. The expenditures referred to in Subsection A of this section are as
follows:

(1) per diem for senators $365,400;

(2) per diem for members of the house of representatives
$609,000;

(3) mileage traveled by members of the senate going to and
returning from the seat of government by the usually traveled route, one round trip
$6,800;

(4) mileage traveled by members of the house of representatives
going to and returning from the seat of government by the usually traveled route, one
round trip  $10,300;

(5) salaries and employee benefits of senate employees
$2,830,400;

(6) salaries and employee benefits of house of representatives
employees $2,097,159;

(7) for expense of the senate not itemized above, six hundred
twenty-two thousand nine hundred dollars ($622,900). No part of this item may be
transferred to salaries or employee benefits;

(8) for expense of the house of representatives not itemized above,
five hundred sixteen thousand five hundred seventy-five dollars ($516,575). No part of
this item may be transferred to salaries or employee benefits; and

(9) for session expenses of the legislative council service, the joint
billroom and mailroom and joint legislative switchboard, one million two hundred sixty-
eight thousand two hundred dollars ($1,268,200) to be disbursed upon vouchers signed
by the director of the legislative council service.



C. The expenditures for the senate shall be disbursed on vouchers signed
by the chair of the committees' committee and the chief clerk of the senate or the chief
clerk's designee. The expenditures for the house of representatives shall be disbursed
on vouchers signed by the speaker and chief clerk of the house or the chief clerk's
designee. Following adjournment of the session, expenditures authorized pursuant to
Paragraphs (1) through (8) of Subsection B of this section shall be disbursed upon
vouchers signed by the director of the legislative council service or the director's
designee.

D. Under the printing contracts entered into for the first session of the
forty-ninth legislature, the chair of the committees' committee of the senate, subject to
the approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the weekly bill locator and the printing of all necessary stationery required for
use in the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.
The orders for printing, stationery and supplies shall be approved by the chair of the
committees' committee for the senate and by the speaker for the house.

Chapter 1 Section 2 Laws 2009
Section 2. BILLS AND OTHER PRINTED MATERIALS.--

A. For the first session of the forty-ninth legislature, bills, resolutions, joint
resolutions, memorials and joint memorials delivered to the printer shall be returned by
the printer to the joint billroom within forty-two hours after they are ordered to be printed.
The billroom personnel shall supply a complete file of bills, resolutions, joint resolutions,
memorials, joint memorials and other printed distribution materials to the following:

(1) one copy to each member of the house of representatives and
senate;

(2) one copy to each county clerk, district judge, radio or television
station and newspaper and to the general library of each state-supported institution of
higher learning;

(3) upon written request, one copy to each state department,
commission, board, institution or agency, each elected state official, each incorporated
municipality, each district attorney, each ex-governor, each member of the New Mexico
congressional delegation and each public school district in the state; and

(4) if requested, one copy to two other addresses specified by each
individual member of the legislature.



B. Any person not listed in Subsection A of this section may secure a
complete file of the bills, resolutions, joint resolutions, memorials and joint memorials of
the legislature by depositing with the legislative council service the amount of seven
hundred dollars ($700), which deposit shall be paid to the state treasurer to the credit of
the legislative expense fund. Additional single copies of items of legislation shall be sold
for two dollars ($2.00) unless the director of the legislative council service shall,
because of its length, assign a higher price not to exceed ten cents ($.10) per page.
Copies of a daily bill locator, other than those copies furnished to each member of the
respective houses, shall be supplied by the legislative council service at a charge of two
hundred thirty dollars ($230) for the entire session.

Chapter 1 Section 3 Laws 2009

Section 3. LEGISLATIVE COUNCIL SERVICE.--There is appropriated from the
general fund to the legislative council service for fiscal year 2010 unless otherwise
indicated, to be disbursed on vouchers signed by the director of the legislative council
service or the director's designee, the following:

A. Personal Services &

Employee Benefits $ 4,681,400
Contractual Services 240,000
Other Costs 1,122,800
Total $ 6,044,200;

B. for travel expenses of legislators other than New Mexico legislative
council members, on legislative council business, for committee travel, studies, staff and
other necessary expenses for other interim committees and for other necessary
legislative expenses for fiscal year 2010, one million thirty-six thousand dollars
($1,036,000); provided that the New Mexico legislative council may transfer amounts
from the appropriation in this subsection, during the fiscal year for which appropriated,
to any other legislative appropriation where they may be needed;

C. for pre-session expenditures and for necessary contracts, furniture,
equipment, supplies and personnel for interim session preparation, five hundred fifty-
two thousand three hundred dollars ($552,300); and

D. for a statewide legislative intern program, forty-five thousand dollars
($45,000).

Chapter 1 Section 4 Laws 2009

Section 4. LEGISLATIVE FINANCE COMMITTEE.--There is appropriated from
the general fund to the legislative finance committee for fiscal year 2010, to be
disbursed on vouchers signed by the chair of the committee or the chair's designated
representative, the following:



Personal Services &

Employee Benefits $ 3,853,900
Contractual Services 220,500
Other Costs 355,300
Total $ 4,429,700.

Chapter 1 Section 5 Laws 2009

Section 5. LEGISLATIVE EDUCATION STUDY COMMITTEE.--There is
appropriated from the general fund to the legislative education study committee for
fiscal year 2010, to be disbursed on vouchers signed by the chair of the committee or
the chair's designated representative, the following:

Personal Services &

Employee Benefits $ 1,130,000
Contractual Services 50,000
Other Costs 151,000
Total $ 1,331,000.

Chapter 1 Section 6 Laws 2009

Section 6. SENATE RULES COMMITTEE.--There is appropriated from the
general fund to the legislative council service for the interim duties of the senate rules
committee, twenty-one thousand six hundred dollars ($21,600) for fiscal year 2010.

Chapter 1 Section 7 Laws 2009

Section 7. HOUSE CHIEF CLERK.--There is appropriated from the general fund
to the legislative council service for expenditure in fiscal year 2010 for the operation of
the house chief clerk’s office, to be disbursed on vouchers signed by the director of the

legislative council service, the following:

Personal Services &

Employee Benefits $ 965,600
Contractual Services 141,600
Other Costs 61,200
Total $ 1,168,400.

Chapter 1 Section 8 Laws 2009

Section 8. SENATE CHIEF CLERK.--There is appropriated from the general fund
to the legislative council service for expenditure in fiscal year 2010 for the operation of
the senate chief clerk's office, to be disbursed on vouchers signed by the director of the
legislative council service, the following:



Personal Services &

Employee Benefits $ 967,800
Contractual Services 191,350
Other Costs 64,250
Total $1,223,400.

Chapter 1 Section 9 Laws 2009

Section 9. LEGISLATIVE INFORMATION SYSTEM.--There is appropriated to
the legislative council service for the legislative information system five hundred
seventy-four thousand five hundred dollars ($574,500) from the general fund for
expenditure in fiscal year 2010.

Chapter 1 Section 10 Laws 2009

Section 10. CENSUS REDISTRICTING DATA--SECOND PHASE.--There is
appropriated to the legislative council service to complete the second phase of the 2010
census redistricting block boundary data program and to perform such other functions
as are necessary to prepare for redistricting in 2011, five hundred thousand dollars
($500,000) from legislative cash balances, for expenditure during fiscal years 2010 and
2011.

Chapter 1 Section 11 Laws 2009

Section 11. EXTENSIBLE MARKUP LANGUAGE DATABASE--SELF-
PUBLICATION.--There is appropriated from the legislative cash balances to the
legislative council service for the legislative share of the continued development
required for the extensible markup language database, extensible markup language
tagging and its use for legislative document systems and an integrated tagged database
of the session laws and for the costs associated in collaborating with the New Mexico
compilation commission on the ongoing development and expanding partnership role in
the self-publication of the New Mexico statutes annotated, 1978, four hundred thousand
dollars ($400,000) for expenditure during fiscal years 2009 and 2010.

Chapter 1 Section 12 Laws 2009

Section 12. NATIONAL CONFERENCES HOST COMMITTEES.--There is
appropriated from legislative cash balances to the legislative council service for the New
Mexico legislature's host committees for two national conferences to be held in fiscal
year 2010 in Santa Fe to provide transportation, speakers' fees and other appropriate
expenses as are necessary to prepare for the annual meetings to be held in New
Mexico, two hundred thousand dollars ($200,000), for expenditure during fiscal years
2009 and 2010.

Chapter 1 Section 13 Laws 2009



Section 13. LEGISLATIVE BRANCH APPROPRIATIONS--REDUCTIONS.--The
New Mexico legislative council shall reduce any general fund appropriations in this act,
provided that the total amount of the reductions shall equal two percent of the total
general fund appropriations in Sections 3 through 9 of this act and, provided further that
in order to meet the reductions and maintain government efficiency, the New Mexico
legislative council may transfer amounts from any of the appropriations in this act to any
other legislative expenditure where they may be needed.

Chapter 1 Section 14 Laws 2009
Section 14. CATEGORY TRANSFER.--Amounts set out in Sections 3, 4,5, 7

and 8 of this act are provided for informational purposes only and may be freely
transferred among categories.

Chapter 1 Section 15 Laws 2009
Section 15. PERFORMANCE MEASURES.--Each legislative agency shall

adhere to the performance measures specified in its strategic plan and shall make
reports as required in that plan.

Chapter 1 Section 16 Laws 2009
Section 16. EMERGENCY .--It is necessary for the public

peace, health and safety that this act take effect immediately.

House Bill 1, aa, w/ec

Approved January 23, 2009

LAWS 2009, CHAPTER 2

AN ACT
RELATING TO STATE EXPENDITURES; ENACTING NEW SECTIONS OF THE
GENERAL APPROPRIATION ACT OF 2008 TO REDUCE CERTAIN GENERAL FUND
APPROPRIATIONS FOR FISCAL YEAR 2009 AND TO PROVIDE FOR ADDITIONAL
BUDGET ADJUSTMENT AUTHORITY; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 2 Section 1 Laws 2009



Section 1. A new section of the General Appropriation Act of 2008 is enacted to
read:

"APPROPRIATION REDUCTIONS.--

A. Except as provided in Subsections B through G of this section, alll
amounts set out under the general fund column in Section 4 of the General
Appropriation Act of 2008 are reduced by two and one-half percent rounded to the
nearest one hundred dollars ($100).

B. In lieu of the reduction made in Subsection A of this section and except
as provided in Subsection G of this section, the general fund appropriations in Section 4
of the General Appropriation Act of 2008 to the following agencies are reduced by the
specified percentage, rounded to the nearest one hundred dollars ($100):

(1) the personnel board, the public employee labor relations board,
the regulation and licensing department, the energy, minerals and natural resources
department, the state engineer and the department of environment are reduced by five
percent;

(2) the economic development department is reduced by three and
nine-tenths percent;

(3) the public education department is reduced by three and eight-
tenths percent;

(4) the taxation and revenue department, the cultural affairs
department and the aging and long-term services department are reduced by three
percent;

(5) the veterans' services department is reduced by two and four-
tenths percent;

(6) the workforce solutions department is reduced by two and one-
tenth percent;

(7) the district attorneys, the administrative office of the district
attorneys, the public defender department, the children, youth and families department,
the corrections department and the department of public safety are reduced by one and
nine-tenths percent;

(8) the vocational rehabilitation division is reduced by one and
eight-tenths percent;

(9) the developmental disabilities planning council is reduced by
one and six-tenths percent;



(10) the supreme court law library, the New Mexico compilation
commission, the judicial standards commission, the court of appeals, the supreme
court, the administrative office of the courts, the supreme court building commission, the
district courts and the Bernalillo county metropolitan court are reduced by one and four-
tenths percent; and

(11) the appropriation to the lieutenant governor is not reduced.

C. In lieu of the reduction made in Subsection A of this section, the
general fund appropriations in Section 4 of the General Appropriation Act of 2008 to the
medical assistance program of the human services department and the medicaid
behavioral health program of the human services department are reduced by one
percent rounded to the nearest one hundred dollars ($100).

D. After the reduction pursuant to Subsection C of this section, the general
fund appropriation in Section 4 of the General Appropriation Act of 2008 to the medical
assistance program of the human services department in the other category is further
reduced by twenty-four million five hundred fifty thousand dollars ($24,550,000).

E. After the reduction pursuant to Subsection A of this section, the general
fund appropriation in Section 4 of the General Appropriation Act of 2008 to the
transportation distribution for public schools is further reduced by four million dollars
($4,000,000).

F. After the reductions pursuant to Subsections A through E of this
section, the total appropriation from the general fund to each agency and institution in
Section 4 of the General Appropriation Act of 2008 is further reduced by an amount
equal to two and one-half percent of that agency's or institution's allocation of the
compensation appropriation made in Section 8 of that act. The reductions shall be made
using the same methodology used by the department of finance and administration and
the higher education department in allocating the compensation appropriation. Each
agency and institution shall use program transfers, category transfers, cash balances,
vacancy savings and other available funds to provide the increases provided for in
Section 8 of the General Appropriation Act of 2008 and Laws 2008, Chapter 6, Section
43.




2009:|LINE-ITEM VETO

H. Where required as part of the operating budget approval process, the
state budget division of the department of finance and administration shall reduce all
appropriations set out under the other state funds, internal service funds/interagency
transfers and federal funds columns to reflect the revised general fund appropriations.”

Chapter 2 Section 2 Laws 2009

Section 2. A new section of the General Appropriation Act of 2008 is enacted to
read:

"ADDITIONAL FISCAL YEAR 2009 BUDGET ADJUSTMENT AUTHORITY.--
Subject to review and approval by the department of finance and administration
pursuant to Sections 6-3-23 through 6-3-25 NMSA 1978, during fiscal year 2009:

A. each agency may request category transfers between any categories of
a program and between programs. The authority granted by this subsection is in
addition to the budget adjustment authority granted in Section 10 of the General
Appropriation Act of 2008; and

B. a program with internal service funds/interagency transfers
appropriations or other state funds appropriations that collects money in excess of the
amounts appropriated may request budget increases in an amount not to exceed five
percent of its internal funds/interagency transfers or other state funds appropriations
contained in Section 4 of the General Appropriation Act of 2008. The authority granted
by this subsection is in lieu of the budget increase authority granted in Subsection D of
Section 10 of the General Appropriation Act of 2008."

Chapter 2 Section 3 Laws 2009

Section 3. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

HAFC/House Bill 10, w/ec, partial veto



Approved February 6, 2009

LAWS 2009, CHAPTER 3

AN ACT

RELATING TO STATE EXPENDITURES; REDUCING CERTAIN GENERAL FUND
APPROPRIATIONS; TRANSFERRING MONEY TO THE GENERAL FUND FROM
OTHER STATE FUNDS, INCLUDING THE TAX STABILIZATION RESERVE;
CHANGING THE DISTRIBUTIONS FROM CERTAIN FUNDS; MAKING
APPROPRIATIONS FROM OTHER STATE FUNDS AND CERTAIN FEDERAL
FUNDS; REPEALING CERTAIN APPROPRIATIONS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 3 Section 1 Laws 2009
Section 1. 2008 LEGISLATIVE BRANCH APPROPRIATIONS--REDUCTIONS.--

A. All general fund appropriations in Section 9 and Subsections A, B and
C of Section 3 of Chapter 1 of Laws 2008 are reduced by three and two-tenths percent
rounded to the nearest one hundred dollars ($100); provided that the

New Mexico legislative council may transfer amounts from any of the appropriations in
Laws 2008, Chapter 1 to any other legislative expenditure where they may be needed to
effectuate government efficiency.

B. All general fund appropriations in Laws 2008, Chapter 1, Section 4 are
reduced by two and one-half percent rounded to the nearest one hundred dollars
($100).

C. After the reductions pursuant to Subsections A and B of this section,
each amount appropriated from the general fund in Laws 2008, Chapter 1, Sections 3,
4,5, 7 and 8 in the personal services and employee benefits category of each
legislative agency is further reduced by an amount equal to two and one-half percent of
the amount of the general fund appropriation in Section 8 of the General Appropriation
Act of 2008 that was distributed to that agency, provided that each agency shall use
category transfers, cash balances, vacancy savings and other available funds to provide
the salary increases provided for in Section 8 of the General Appropriation Act of 2008
and Laws 2008, Chapter 6,

Section 43.

D. Prior to June 30, 2009, the New Mexico legislative council may reduce
any general fund appropriations in Laws 2009, Chapter 1, Section 1, provided that the



total amount of the reductions shall not exceed two and one-half percent of the total
general fund appropriations in that section.

Chapter 3 Section 2 Laws 2009

Section 2. 2008 SPECIAL APPROPRIATIONS--REDUCTIONS.--The balances of
all general fund appropriations in Laws 2008, Chapter 6 that were unexpended or
unencumbered on the effective date of this act are reduced by seven and three-tenths
percent rounded to the nearest one hundred dollars ($100).

Chapter 3 Section 3 Laws 2009
Section 3. AUTHORITY TO REDUCE ALLOTMENTS.--

A. If, in this act or any other act of the first session of the forty-ninth
legislature, a general fund appropriation or budget is reduced and funds in excess of the
amount of the reduced appropriation or budget have already been allotted to the agency
receiving the appropriation, the department of finance and administration may reduce
any other general fund allotment to the agency in order to recoup the overallotment of
the reduced appropriation or budget. In the case of an appropriation made to one
agency but disbursed or transferred to another agency, the department of finance and
administration may reduce any other general fund allotment to the agency to which the
appropriation was disbursed or transferred in order to recoup the overallotment of the
reduced appropriation or budget. The authority provided in this section is additional to
any other power the department of finance and administration has to remedy
overallotments, and the grant of authority in this section shall not be deemed to be a
legislative determination that the department of finance and administration does not
otherwise have the authority provided in this section.

B. As used in this section, "agency" means any department, institution,

board, bureau, commission, district or committee of government of the state and means
every office or officer of any of the above.

Chapter 3 Section 4 Laws 2009
Section 4. FUND TRANSFERS.--

A. Notwithstanding any restriction on the use of money in the funds, the
following amounts from the following funds are transferred to the general fund for the
purpose of meeting appropriations from the general fund:

(1) fourteen million five hundred thousand dollars ($14,500,000) is
transferred from the college affordability endowment fund;

(2) one million seven hundred fifty thousand dollars ($1,750,000) is
transferred from the public election fund;



(3) eight hundred thousand dollars ($800,000) is transferred from
the public pre-kindergarten fund;

(4) five hundred thousand dollars ($500,000) is transferred from the
juvenile continuum grant fund,;

(5) one million five hundred thousand dollars ($1,500,000) is
transferred from the day-care fund;

(6) eight million dollars ($8,000,000) is transferred from the
telecommunications access fund;

(7) one million dollars ($1,000,000) is transferred from the
corrections department intensive supervision fund;

(8) five million dollars ($5,000,000) is transferred from the workers'
compensation administration fund;

(9) three million dollars ($3,000,000) is transferred from the juvenile
community corrections grant fund;

(20) five hundred thousand dollars ($500,000) is transferred from
the New Mexico youth conservation corps fund,;

(11) one million dollars ($1,000,000) is transferred from the board
of nursing fund,

(12) six hundred thousand dollars ($600,000) is transferred from
the higher education endowment fund;

(13) one million five hundred thousand dollars ($1,500,000) is
transferred from the electronic voting system revolving fund,;

(14) four hundred thousand dollars ($400,000) is transferred from
the insurance fraud fund; and

(15) one hundred thousand dollars ($100,000) is transferred from
the motorboat fuel tax fund.

B. One million dollars ($1,000,000) of the unexpended balance of the
amounts allocated from the water project fund to the administrative office of the courts
pursuant to Subsection A of Section 72-4A-9 NMSA 1978, and derived from funds other
than distributions from the water trust fund, is transferred to the general fund.

C. Notwithstanding any provision of Section 22-24-4 NMSA 1978, fifty-
eight million four hundred thousand dollars ($58,400,000) is transferred from the public



school capital outlay fund to the general fund for the purpose of meeting appropriations
from the general fund. The money transferred represents a portion of the amount of the
general fund appropriation made in Laws 2006, Chapter 111, Section 66 and recouped
by the offset of allocations that would have been made to school districts for the state
share of projects pursuant to Section 22-24-5.7 NMSA 1978.

D. Notwithstanding the provisions of Section 22-25-10 NMSA 1978, five
million five hundred thousand dollars ($5,500,000) of the unexpended proceeds of
taxable severance tax bonds is transferred from the public school capital improvements
fund to the general fund.

Chapter 3 Section 5 Laws 2009

Section 5. Section 6-4-9 NMSA 1978 (being Laws 1999, Chapter 207, Section 1,
as amended) is amended to read:

"6-4-9. TOBACCO SETTLEMENT PERMANENT FUND--INVESTMENT--
DISTRIBUTION.--

A. The "tobacco settlement permanent fund" is created in the state
treasury. The fund shall consist of money distributed to the state pursuant to the master
settlement agreement entered into between tobacco product manufacturers and various
states, including New Mexico, and executed November 23, 1998 or any money released
to the state from a qualified escrow fund or otherwise paid to the state as authorized by
the model statute, Sections 6-4-12 and 6-4-13 NMSA 1978, enacted pursuant to the
master settlement agreement. Money in the fund shall be invested by the state
investment officer as land grant permanent funds are invested pursuant to Chapter 6,
Article 8 NMSA 1978. Income from investment of the fund shall be credited to the fund.
Money in the fund shall not be expended for any purpose, except as provided in this
section.

B. In fiscal years 2003 through 2006, a distribution shall be made from the
tobacco settlement permanent fund to the general fund in an amount equal to one
hundred percent of the total amount of money distributed to the tobacco settlement
permanent fund in that fiscal year.

C. In fiscal year 2007 and in each fiscal year thereafter, an annual
distribution shall be made from the tobacco settlement permanent fund to the tobacco
settlement program fund of an amount equal to fifty percent of the total amount of
money distributed to the tobacco settlement permanent fund in that fiscal year until that
amount is less than an amount equal to four and seven-tenths percent of the average of
the year-end market values of the tobacco settlement permanent fund for the
immediately preceding five calendar years. Thereafter, the amount of the annual
distribution shall be four and seven-tenths percent of the average of the year-end
market values of the tobacco settlement permanent fund for the immediately preceding
five calendar years. In the event that the actual amount distributed to the tobacco



settlement program fund in a fiscal year is insufficient to meet appropriations from that
fund for that fiscal year, the secretary of finance and administration shall proportionately
reduce each appropriation accordingly.

D. In addition to the distribution made pursuant to Subsection C of this
section, in fiscal year 2009 and in fiscal year 2010, the remaining fifty percent of the
total amount of money distributed to the tobacco settlement permanent fund in that
fiscal year shall be distributed from the tobacco settlement permanent fund to the
tobacco settlement program fund.

E. The tobacco settlement permanent fund shall be considered a reserve
fund of the state and, as a reserve fund, may be expended in the event that general
fund balances, including all authorized revenues and transfers to the general fund and
balances in the general fund operating reserve, the appropriation contingency fund and
the tax stabilization reserve, will not meet the level of appropriations authorized from the
general fund for a fiscal year. In that event, in order to avoid an unconstitutional deficit,
the legislature may authorize a transfer from the tobacco settlement permanent fund to
the general fund but only in an amount necessary to meet general fund appropriations."

Chapter 3 Section 6 Laws 2009

Section 6. Section 59A-53-5.2 NMSA 1978 (being Laws 2007, Chapter 152,
Section 1) is amended to read:

"59A-53-5.2. APPROPRIATIONS AND TRANSFERS FROM THE FIRE
PROTECTION FUND.--

A. For each fiscal year, the amount to be distributed by the marshal
pursuant to Sections 59A-53-4, 59A-53-5 and 59A-53-5.1 NMSA 1978 is appropriated
from the fire protection fund to the commission for the purpose of making the
distributions.

B. For the purposes of Subsections C and D of this section, the "remaining
balance in the fire protection fund" shall be calculated on June 30 of each year and shall
equal the balance of the fund on that date less the sum of:

(1) the total amount to be distributed during the succeeding fiscal
year pursuant to Sections 59A-53-4, 59A-53-5 and 59A-53-5.1 NMSA 1978; and

(2) the total amount of other appropriations from the fire protection
fund for the succeeding fiscal year.

C. On the following dates, the following percentages of the remaining
balance in the fire protection fund shall be transferred from the fire protection fund to the
fire protection grant fund:



hundred percent.

(1) on June 30, 2007, six and seven-tenths percent;

(2) on June 30, 2008, thirteen and four-tenths percent;

(3) on June 30, 2009, thirteen and four-tenths percent;

(4) on June 30, 2010, thirteen and four-tenths percent;

(5) on June 30, 2011, twenty and one-tenth percent;

(6) on June 30, 2012, twenty-six and eight-tenths percent;

(7) on June 30, 2013, thirty-three and five-tenths percent;

(8) on June 30, 2014, forty and two-tenths percent;

(9) on June 30, 2015, forty-six and nine-tenths percent;

(10) on June 30, 2016, fifty-three and six-tenths percent;

(11) on June 30, 2017, sixty and three-tenths percent;

(22) on June 30, 2018, sixty-seven percent;

(23) on June 30, 2019, seventy-three and seven-tenths percent;
(14) on June 30, 2020, eighty and four-tenths percent;

(15) on June 30, 2021, eighty-seven and one-tenth percent;
(16) on June 30, 2022, ninety-three and eight-tenths percent; and

(17) on June 30, 2023 and on each subsequent June 30, one

D. On June 30 of each year, the remaining balance in the fire protection
fund, less the amount to be transferred on that date pursuant to Subsection C of this
section, shall be transferred to the general fund; provided that no transfer shall be made
pursuant to this subsection after June 30, 2022."

Chapter 3 Section 7 Laws 2009

Section 7. Laws 2008 (2nd S.S.), Chapter 10, Section 1 is amended to read:

"Section 1. APPROPRIATION.--



A. Five million five hundred thousand dollars ($5,500,000) is appropriated
from the general fund to the human services department for expenditure in fiscal years
2009 and 2010 as follows:

(1) four million dollars ($4,000,000) to provide coverage for
individuals enrolled in or eligible for the developmental disabilities medicaid waiver
program; and

(2) one million five hundred thousand dollars ($1,500,000) to
enhance behavioral health services for individuals through age eighteen with behavioral
health care needs who are [already] enrolled in the medicaid program or the state
children health insurance program. LINE-ITEM VETO

B. Any unexpended or unencumbered balance remaining at the end of
fiscal year 2010 shall revert to the general fund."

Chapter 3 Section 8 Laws 2009

Section 8. TEMPORARY ASSISTANCE FOR NEEDY FAMILIES
CONTINGENCY FUNDS--APPROPRIATION.--Upon certification by the state board of
finance that the human services department has received reimbursement from federal
temporary assistance for needy families contingency funds for state expenditures
meeting criteria for the temporary assistance for needy families program, twenty-two
million one hundred thousand dollars ($22,100,000) of the amount received is
appropriated to the human services department for [transferto-the-tax-administration
suspense-fund-for]payment of the working families tax credit pursuant to Section 7-2-
18.15 NMSA 1978. LINE-ITEM VETO

Chapter 3 Section 9 Laws 2009

Section 9. TOBACCO SETTLEMENT PROGRAM FUND--APPROPRIATION
FOR MEDICAID.--Twenty-four million five hundred fifty thousand dollars ($24,550,000)
is appropriated from the tobacco settlement program fund to the human services
department for expenditure in fiscal year 2009 for the medical assistance program. Any
unexpended or unencumbered balance remaining at the end of fiscal year 2009 shall
revert to the tobacco settlement program fund.

Chapter 3 Section 10 Laws 2009

Section 10. APPROPRIATION--PUBLIC SCHOOL SUPPORT.--Thirty-five million
seven hundred fifty-three thousand six hundred dollars ($35,753,600) is appropriated
from the appropriation contingency fund to the state equalization guarantee distribution
for the purpose of supplementing the general fund appropriation to the distribution in
fiscal year 2009. The appropriation is from the separate account of the appropriation
contingency fund dedicated for the purpose of implementing and maintaining



educational reforms pursuant to Laws 2004, Chapter 114, Section 12. Any unexpended
or unencumbered balance remaining at the end of fiscal year 2009 shall not revert.

Chapter 3 Section 11 Laws 2009

Section 11. TRANSFER--TAX STABILIZATION RESERVE.--Fifty-five million
seven hundred thousand dollars ($55,700,000) is transferred from the general fund tax
stabilization reserve to the fiscal year 2009 appropriation account of the general fund.
The transfer is contingent upon the governor sending a message to the first session of
the forty-ninth legislature that, pursuant to Subsection D of Section 6-4-2.2 NMSA 1978,
general fund revenues, including transfers to the general fund, are projected by the
governor to be insufficient to meet appropriations authorized by law from the general
fund for fiscal year 2009.

Chapter 3 Section 12 Laws 2009

Section 12. REPEAL.--Laws 2008, Chapter 50, Section 1 is repealed.

Chapter 3 Section 13 Laws 2009

Section 13. CONTINGENCY.--The provisions of Sections 8 and 9 of this act are
contingent upon the enactment into law of legislation of the first session of the forty-
ninth legislature that reduces general fund appropriations in the General Appropriation
Act of 2008.

Chapter 3 Section 14 Laws 2009

Section 14. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

SFC/Senate Bill 79, w/ec, partial veto

Approved February 6, 2009

LAWS 2009, CHAPTER 4

AN ACT

RELATING TO TAXATION; PROVIDING A PAYMENT DATE FOR THE FIRST
QUARTERLY PAYMENT OF ESTIMATED CORPORATE INCOME TAX;
RECONCILING MULTIPLE AMENDMENTS TO THE SAME SECTION OF LAW IN
LAWS 2003; DECLARING AN EMERGENCY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 4 Section 1 Laws 2009

Section 1. Section 7-2A-9.1 NMSA 1978 (being Laws 1986, Chapter 5, Section 1,
as amended by Laws 2003, Chapter 86, Section 2 and by Laws 2003, Chapter 295,
Section 1) is amended to read:

"7-2A-9.1. ESTIMATED TAX DUE--PAYMENT OF ESTIMATED TAX--
PENALTY--EXEMPTION.--

A. Every taxpayer shall pay estimated corporate income tax to the state of
New Mexico during its taxable year if its tax after applicable credits is five thousand
dollars ($5,000) or more in the current taxable year. A taxpayer to which this section
applies shall calculate estimated tax by one of the following methods:

(1) estimating the amount of tax due, net of any credits, for the
current taxable year, provided that the estimated amount is at least eighty percent of the
amount determined to be due for the taxable year;

(2) using as the estimate an amount equal to one hundred percent
of the tax due for the previous taxable year, if the previous taxable year was a full
twelve-month year;

(3) using as the estimate an amount equal to one hundred ten
percent of the tax due for the taxable year immediately preceding the previous taxable
year, if the taxable year immediately preceding the previous taxable year was a full
twelve-month year and the return for the previous taxable year has not been filed and
the extended due date for filing that return has not occurred at the time the first
installment is due for the taxable year; or

(4) estimating the amount of tax due, net of any credits, for each
fiscal quarter of the current taxable year, provided that the estimated amount is at least
eighty percent of the amount determined to be due for that quarter.

B. If Subsection A of this section applies, the amount of estimated tax
shall be paid in installments as provided in this subsection. Twenty-five percent of the
estimated tax calculated under Paragraph (1), (2) or (3) of Subsection A of this section
or one hundred percent of the estimated tax calculated under Paragraph (4) of
Subsection A of this section is due on or before the following dates: the fifteenth day of
the fourth month of the taxable year, the fifteenth day of the sixth month of the taxable
year, the fifteenth day of the ninth month of the taxable year and the fifteenth day of the
twelfth month of the taxable year. Application of this subsection to a taxable year that is
a fractional part of a year shall be determined by regulation of the secretary.



C. Every taxpayer to which Subsection A of this section applies that fails
to pay the estimated tax when due or that makes estimated tax payments during the
taxable year that are less than the lesser of eighty percent of the income tax imposed
on the taxpayer under the Corporate Income and Franchise Tax Act or the amount
required by Paragraph (2), (3) or (4) of Subsection A of this section shall be subject to
the interest and penalty provisions of Sections 7-1-67 and 7-1-69 NMSA 1978 on the
underpayment.

D. For purposes of this section, the amount of underpayment shall be the
excess of the amount of the installment that would be required to be paid if the
estimated tax were equal to eighty percent of the tax shown on the return for the taxable
year or the amount required by Paragraph (2), (3) or (4) of Subsection A of this section
or, if no return was filed, eighty percent of the tax for the taxable year for which the
estimated tax is due less the amount, if any, of the installment paid on or before the last
date prescribed for payment.

E. For purposes of this section, the period of underpayment shall run from
the date the installment was required to be paid to whichever of the following dates is
earlier:

(1) the fifteenth day of the third month following the end of the
taxable year; or

(2) with respect to any portion of the underpayment, the date on
which such portion is paid. For the purposes of this paragraph, a payment of estimated
tax on any installment date shall be applied as a payment of any previous
underpayment only to the extent such payment exceeds the amount of the installment
determined under Subsection D of this section due on such installment date.

F. For the purposes of this section, the amount of tax deducted and
withheld with respect to a taxpayer under the Withholding Tax Act or the Oil and Gas
Proceeds Withholding Tax Act shall be deemed a payment of estimated tax. An equal
amount of the amount of withheld tax shall be deemed paid on each due date for the
applicable taxable year unless the taxpayer establishes the dates on which all amounts
were actually withheld, in which case the amounts withheld shall be deemed payments
of estimated tax on the dates on which the amounts were actually withheld. The
taxpayer may apply the provisions of this subsection separately to amounts withheld
under the Withholding Tax Act or the Oil and Gas Proceeds Withholding Tax Act."

Chapter 4 Section 2 Laws 2009

Section 2. TEMPORARY PROVISION.--For estimated payments due on or
before April 15, 2009, pursuant to Section 7-2A-9.1 NMSA 1978, a taxpayer shall remit
at least one-eighth of the annual estimated taxes due for the taxable year in lieu of the
one-fourth that is required in that section. The remainder of the annual estimated taxes



due in the first quarter shall be remitted in addition to the taxpayer's second-quarter
payment by June 15, 20009.

Chapter 4 Section 3 Laws 2009

Section 3. APPLICABILITY.--The provisions of Section 1 of this act are
applicable to taxable years beginning on or after January 1, 2009.

Chapter 4 Section 4 Laws 2009

Section 4. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

Senate Bill 80, aa, w/ec

Approved February 6, 2009

LAWS 2009, CHAPTER 5

AN ACT

RELATING TO CAPITAL OUTLAY; LIMITING CERTAIN GENERAL FUND
APPROPRIATIONS AND REVERTING BALANCES; CHANGING CERTAIN
SEVERANCE TAX BOND AUTHORIZATIONS AND APPROPRIATIONS OF
PROCEEDS; AUTHORIZING SEVERANCE TAX BONDS; PROVIDING FOR
REVERSION OF CERTAIN BALANCES; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 5 Section 1 Laws 2009

Section 1. GENERAL FUND BALANCES REVERTED.--The following
appropriations from the general fund or other state fund shall not be expended, and the
unexpended balances up to the amount specified shall revert to the general fund:

1. two million eight hundred thousand dollars ($2,800,000) to the capital
program fund in Subsection 15 of Section 38 of Chapter 42 of Laws 2007 and in
Subsection 2 of Section 4 of Chapter 2 of Laws 2007 to plan, design, construct,
renovate and equip a substance abuse treatment center in Los Lunas in Valencia
county;

2. two million seven hundred thousand dollars ($2,700,000) to the energy,
minerals and natural resources department in Subsection 2 of Section 33 of Chapter



347 of Laws 2005 for bosque revitalization and to plan and develop trails in the north
bosque area along the Rio Grande;

3. one million dollars ($1,000,000) to the office of the state engineer in
Subsection 20 of Section 42 of Chapter 111 of Laws 2006 to repair and improve
Cabresto Lake dam in Taos county;

4. one million dollars ($1,000,000) to the department of environment in
Subsection 48 of Section 59 of Chapter 42 of Laws 2007 to plan, design and construct
improvements to the water and wastewater system in Sunland Park in Dona Ana
county;

5. two million five hundred thousand dollars ($2,500,000) to the
department of environment in Subsection 87 of Section 59 of Chapter 42 of Laws 2007
to plan, design and construct improvements to the regional wastewater treatment plant
in Ruidoso Downs in Lincoln county;

6. one million four thousand dollars ($1,004,000) to the department of
environment in Subsection 157 of Section 45 of Chapter 111 of Laws 2006 to plan,
design and construct water system leakage repairs in the Pueblo of Cochiti in Sandoval
county;

7. three million dollars ($3,000,000) to the department of environment in
Subsection 143 of Section 45 of Chapter 111 of Laws 2006 for improvements to the
water reuse and distribution facilities in Rio Rancho in Sandoval county;

8. two million four hundred ninety-eight thousand two hundred fifteen
dollars ($2,498,215) to the department of finance and administration in Subsection 3 of
Section 47 of Chapter 111 of Laws 2006 for media production, education and training
facilities statewide;

10. one million dollars ($1,000,000) to the Indian affairs department in
Subsection 87 of Section 66 of Chapter 42 of Laws 2007 to plan, design and construct
improvements to the airport at Ohkay Owingeh in Rio Arriba county;

11. Section 72-1-12 NMSA 1978 and Laws 2007, Chapter 42, Section 88
notwithstanding, ten million dollars ($10,000,000) to the Indian water rights settlement
fund in Laws 2007, Chapter 42, Section 88 to implement the state's portion of the
settlement of water rights in the Navajo Nation, Taos and Aamodt cases;



12. five million dollars ($5,000,000) to the local government division in
Subsection 5 of Section 26 of Chapter 2 of Laws 2007 to plan, design, construct,
renovate and equip a state multipurpose equestrian facility on open space property in
Bernalillo county;

13. three million dollars ($3,000,000) to the local government division in
Subsection 637 of Section 52 of Chapter 111 of Laws 2006 to plan, design and
construct bikeways and horse trails in Santa Fe county;

14. five million seven hundred thousand dollars ($5,700,000) to the local
government division in Subsection 704 of Section 68 of Chapter 42 of Laws 2007 for
film and media production, education and training facilities statewide;

15. five million dollars ($5,000,000) to the local government division in
Subsection 653 of Section 52 of Chapter 111 of Laws 2006 for local fair and arena
rodeo facilities statewide;

16. one million five hundred thousand dollars ($1,500,000) to the
department of transportation in Subsection 127 of Section 75 of Chapter 42 of Laws
2007 for a paved access road for the Strauss facility near the Santa Teresa port near
entry in Dona Ana county;

17. fifty thousand dollars ($50,000) to the aging and long-term services
department in Subsection 8 of Section 124 of Chapter 126 of Laws 2004 to replace the
roof and flooring at the Billy McKibben senior center in Lovington in Lea county;

18. fifty thousand dollars ($50,000) to the aging and long-term services
department in Subsection 11 of Section 124 of Chapter 126 of Laws 2004 to renovate
and construct a senior center in Dixon in Rio Arriba county;

19. six hundred fifty-two thousand eight hundred seventy-five dollars
($652,875) to the capital program fund in Paragraph (13) of Subsection B of Section 44
of Chapter 126 of Laws 2004 for an office complex to house health-related state
agencies in Santa Fe in Santa Fe county;

20. nine hundred three thousand one hundred forty-nine dollars
($903,149) to the capital program fund in Subsection 1 of Section 64 of Chapter 111 of
Laws 2006 to plan, design, construct, improve and renovate the facility and
infrastructure at the state government center in Albuquerque in Bernalillo county;

21. twenty-five thousand dollars ($25,000) to the cultural affairs
department in Subsection 7 of Section 127 of Chapter 126 of Laws 2004 to plan and
design the New Mexico rodeo hall of fame in Las Cruces in Dona Ana county;

22. one million dollars ($1,000,000) to the department of information
technology in Laws 2008, Chapter 92, Section 56 to purchase a computing system for



the state, contingent on the state receiving an award from the national science
foundation to develop supercomputing systems;

23. two million dollars ($2,000,000) to the economic development
department in Subsection 4 of Section 43 of Chapter 92 of Laws 2008 for an Eclipse
aviation maintenance center facility in Bernalillo county;

24. twenty thousand dollars ($20,000) to the public education department
in Subsection 52 of Section 136 of Chapter 126 of Laws 2004 for renovations at the
charter vocational high school in the Albuquerque public school district in Bernalillo
county;

25. twenty-five thousand dollars ($25,000) to the public education
department in Subsection 147 of Section 136 of Chapter 126 of Laws 2004 and
reauthorized in Laws 2006, Chapter 107, Section 20 for land acquisition, site
development and construction for the Nuestros Valores charter school in the
Albuquerque public school district in Bernalillo county;

26. seventy-five thousand dollars ($75,000) to the public education
department in Subsection 1 of Section 14 of Chapter 385 of Laws 2003 and
reauthorized in Laws 2006, Chapter 107, Section 34 to acquire land, develop the site for
and construct the Nuestros Valores charter school in the Albuquerque public school
district in Bernalillo county;

27. three hundred eighty-eight thousand eight hundred fourteen dollars
($388,814) to the energy, minerals and natural resources department in Subsection 10
of Section 54 of Chapter 111 of Laws 2006 for facilities and infrastructure at Red Rock
state park in McKinley county;

28. fifteen thousand dollars ($15,000) to the office of the state engineer in
Subsection 6 of Section 129 of Chapter 126 of Laws 2004 to develop a well for the park
in Berino in Dona Ana county;

29. five thousand dollars ($5,000) to the interstate stream commission in
Subsection 1 of Section 133 of Chapter 126 of Laws 2004 to develop water
management and water conservation plans for acequias in Mora county;

30. five hundred thousand dollars ($500,000) to the office of the state
engineer in Subsection 6 of Section 20 of Chapter 2 of Laws 2007 to repair and
rehabilitate acequia water storage projects statewide;

31. two million dollars ($2,000,000) to the office of the state engineer in
Subsection 11 of Section 34 of Chapter 347 of Laws 2005 for dam renovations and
repairs statewide;



32. fifty thousand dollars ($50,000) to the department of environment in
Subsection 12 of Section 132 of Chapter 126 of Laws 2004 for a new sewer system for
the San Mateo mutual domestic water consumers association in Cibola county;

33. two hundred fifty thousand dollars ($250,000) to the department of
environment in Subsection 74 of Section 59 of Chapter 42 of Laws 2007 for utility line
extensions in Lea county;

34. forty-eight thousand dollars ($48,000) to the department of
environment in Subsection 27 of Section 132 of Chapter 126 of Laws 2004 for water
system improvements, including drilling a well and purchasing and installing a storage
tank, for the Weed water users association in Otero county;

35. two hundred fifty thousand dollars ($250,000) to the department of
finance and administration in Subsection 9 of Section 61 of Chapter 42 of Laws 2007 for
the New Mexico mortgage finance authority to provide energy-efficient systems and
improvements affixed to real property statewide;

36. five hundred thousand dollars ($500,000) to the department of finance
and administration in Subsection 6 of Section 50 of Chapter 92 of Laws 2008 to the
New Mexico mortgage finance authority for energy-efficient systems and improvements
to real property statewide;

37. two million seven hundred thousand dollars ($2,700,000) to the
department of finance and administration in Subsection 7 of Section 50 of Chapter 92 of
Laws 2008 for film and media production, education and training facilities and other film
initiatives statewide;

38. four hundred two thousand two hundred ninety-six dollars ($402,296)
to the department of finance and administration in Subsection 3 of Section 31 of
Chapter 126 of Laws 2004 for a film production education and training center and
studio;

39. five hundred thousand dollars ($500,000) to the department of finance
and administration in Subsection 4 of Section 61 of Chapter 42 of Laws 2007 for pre-
kindergarten classrooms, including portables, statewide;

40. nine million three hundred twenty-nine thousand two hundred twenty-
two dollars ($9,329,222) to the department of finance and administration in Subsection
9 of Section 47 of Chapter 111 of Laws 2006 for rodeo arena facilities related to the
statewide rodeo initiative;

41. two hundred six thousand six hundred forty-four dollars ($206,644) to
the department of finance and administration in Subsection 1 of Section 31 of Chapter
126 of Laws 2004 to provide matching funds for innovative water resources projects
statewide;



42. two million three hundred thousand dollars ($2,300,000) to the
department of finance and administration in Subsection 10 of Section 61 of Chapter 42
of Laws 2007 for leak detection, regional and demonstration water system projects
statewide;

43. one million dollars ($1,000,000) to the department of game and fish in
Subsection 2 of Section 48 of Chapter 111 of Laws 2006 to plan, design and improve
the spillway of Bear Canyon dam in Grant county;

44. one million dollars ($1,000,000) to the department of game and fish in
Subsection 4 of Section 48 of Chapter 111 of Laws 2006 for water leakage
improvements to the Clayton Lake dam and surrounding area in Union county;

45. three hundred thirty-two thousand dollars ($332,000) to the public
education department in Subsection 442 of Section 55 of Chapter 42 of Laws 2007 for
nonpublic school computers and reauthorized to the general services department in
Subsection C of Section 210 of Chapter 83 of Laws 2008 to purchase an airplane in
Santa Fe in Santa Fe county;

46. nine hundred eighty-five thousand dollars ($985,000) to the property
control division of the general services department in Subsection B of Section 6 of
Chapter 64 of Laws 2007 for the planning and designing of a New Mexico state police
crime laboratory to be located adjacent to or within close proximity to the state
laboratory facility in Bernalillo county;

47. two million dollars ($2,000,000) to the department of health in
Subsection 2 of Section 49 of Chapter 111 of Laws 2006 for improvements to school-
based clinics and department of health facilities and reauthorized in Paragraph (1) of
Subsection A of Section 95 of Chapter 42 of Laws 2007 for the public health office in
Bernalillo county;

49. thirty thousand dollars ($30,000) to the Indian affairs department in
Subsection 30 of Section 131 of Chapter 126 of Laws 2004 to repair the building,
heating and plumbing systems at the chapter house in the Chichiltah chapter in the
Navajo Nation in McKinley county;




55. forty-one thousand dollars ($41,000) to the Indian affairs department in
Subsection G of Section 42 of Chapter 23 of Laws 2000 (2nd S.S.) and reauthorized in
Laws 2005, Chapter 347, Section 144 to make improvements, including a master plan,
at the Hogback chapter of the Navajo Nation in San Juan county;

56. twenty-five thousand dollars ($25,000) to the Indian affairs department
in Subsection 4 of Section 131 of Chapter 126 of Laws 2004 and reauthorized in Laws
2005, Chapter 347, Section 282 for improvements to playground equipment and
outdoor recreation facilities at the Pueblo of Santa Ana in Sandoval county;

57. one million five hundred thousand dollars ($1,500,000) to the interstate
stream commission in Laws 2007, Chapter 42, Section 89 and reauthorized in Laws
2008, Chapter 83, Section 400 to purchase land and water rights and for development
of augmentation well fields and pipelines;

58. three million five hundred thousand dollars ($3,500,000) to the local
government division in Subsection 44 of Section 68 of Chapter 42 of Laws 2007 for
infrastructure for an automobile assembly operations economic development project in
Bernalillo county;

59. two hundred fifty thousand dollars ($250,000) to the local government
division in Subsection 11 of Section 68 of Chapter 42 of Laws 2007 to purchase land for
open space adjacent to the Gutierrez Canyon open space area in Bernalillo county;



60. two million twenty-five thousand dollars ($2,025,000) to the local
government division in Subsection 35 of Section 68 of Chapter 42 of Laws 2007 for a
state multipurpose equestrian facility on open space property in Bernalillo county;

61. fifty thousand dollars ($50,000) to the local government division in
Subsection 13 of Section 59 of Chapter 92 of Laws 2008 for the Fisher and Smith
memorial gymnasium at the Vista Grande community center in Bernalillo county;

62. one hundred thousand dollars ($100,000) to the local government
division in Subsection 10 of Section 68 of Chapter 42 of Laws 2007 to equip the Fisher
and Smith memorial gymnasium at the Vista Grande community center in Bernalillo
county;

63. two hundred five thousand dollars ($205,000) to the local government
division in Subsection 43 of Section 45 of Chapter 347 of Laws 2005 for a gymnasium
to be jointly used by East Mountain high school and Vista Grande community center in
Bernalillo county;

64. twenty-five thousand dollars ($25,000) to the local government division
in Subsection 77 of Section 134 of Chapter 126 of Laws 2004 for renovation for the
Downtown community education center in Albuguerque in Bernalillo county;

65. thirty-five thousand dollars ($35,000) to the local government division
in Subsection 59 of Section 134 of Chapter 126 of Laws 2004 for maintenance and
renovation of the Albuquerque railyard station in Albuquergue in Bernalillo county;

66. seven hundred forty-nine thousand two hundred eighty-five dollars
($749,285) to the local government division in Subsection 50 of Section 68 of Chapter
42 of Laws 2007 for construction, equipment, furnishings and exhibits at the Anderson-
Abruzzo international balloon museum in Albuquerque in Bernalillo county;

67. fifty thousand dollars ($50,000) to the local government division in
Subsection 110 of Section 134 of Chapter 126 of Laws 2004 to acquire land in Eagle
Nest in Colfax county;

68. sixty-six thousand two hundred eighty-six dollars ($66,286) to the local
government division in Subsection 138 of Section 26 of Chapter 2 of Laws 2007 for
improvements to the Cliff-Gila cemetery in Grant county;

69. one hundred thousand dollars ($100,000) to the local government
division in Subsection 385 of Section 68 of Chapter 42 of Laws 2007 for a boys' and
girls’ club in Grant county;

70. one hundred ninety-six thousand twenty dollars ($196,020) to the local
government division in Subsection 186 of Section 45 of Chapter 347 of Laws 2005 and



reauthorized in Laws 2007, Chapter 341, Section 142 for a boys' and girls' club in Grant
county;

71. one hundred thousand dollars ($100,000) to the local government
division in Subsection 430 of Section 45 of Chapter 347 of Laws 2005 and reauthorized
in Laws 2007, Chapter 341, Section 143 for a ball park in Cliff in Grant county;

72. ninety-nine thousand three hundred eleven dollars ($99,311) to the
local government division in Subsection 352 of Section 52 of Chapter 111 of Laws 2006
and reauthorized in Laws 2008, Chapter 83, Section 223 for a multipurpose facility and
purchasing property for the Casa Mia ranch in Silver City in Grant county;

73. twenty-five thousand dollars ($25,000) to the local government division
in Subsection 48 of Section 134 of Chapter 126 of Laws 2004 to furnish and equip the
Rio Grande alcohol treatment facility in Embudo in Rio Arriba county;

74. fifty thousand dollars ($50,000) to the local government division in
Subsection 204 of Section 134 of Chapter 126 of Laws 2004 and reauthorized in Laws
2005, Chapter 347, Section 270 to plan, design and construct a courthouse and acquire
land in the first judicial district in Espanola in Rio Arriba county;

75. thirty thousand dollars ($30,000) to the local government division in
Subsection 106 of Section 134 of Chapter 126 of Laws 2004 for renovation of El Pueblo
community center in El Pueblo in San Miguel county;

76. thirteen thousand dollars ($13,000) to the local government division in
Subsection 102 of Section 134 of Chapter 126 of Laws 2004 for design and construction
of the Pueblo fire department San Jose substation in San Miguel county;

77. fifteen thousand dollars ($15,000) to the local government division in
Subsection 105 of Section 134 of Chapter 126 of Laws 2004 for completion of the San
Juan community center in San Miguel county;

78. twenty-four thousand dollars ($24,000) to the local government
division in Subsection 90 of Section 134 of Chapter 126 of Laws 2004 for repairs to
Casa San Ysidro in Corrales in Sandoval county;

79. twenty thousand dollars ($20,000) to the local government division in
Subsection 246 of Section 134 of Chapter 126 of Laws 2004 for a feasibility study to
develop a plan, including an implementation schedule, for a protected river corridor for
the Santa Fe river between Osage street and New Mexico highway 599 in Santa Fe
county;

80. five hundred thousand dollars ($500,000) to the local government
division in Subsection 702 of Section 68 of Chapter 42 of Laws 2007 for local fair and
arena rodeo facilities statewide;



81. twenty-five thousand dollars ($25,000) to the local government division
in Subsection 47 of Section 134 of Chapter 126 of Laws 2004 to plan, design and
construct a facility and to purchase firefighting equipment for the Pot Creek volunteer
fire department in Taos county;

82. twenty-five thousand dollars ($25,000) to the department of
transportation in Subsection 33 of Section 43 of Chapter 126 of Laws 2004 for water
and sewer extensions on Lisa lane and Lisa road SW in Bernalillo county;

83. twenty thousand dollars ($20,000) to the department of transportation
in Subsection 15 of Section 43 of Chapter 126 of Laws 2004 for the construction of
speed bumps and signage near Hayes middle school in Albuquerque in Bernalillo
county;

84. one hundred thousand dollars ($100,000) to the department of
transportation in Subsection 19 of Section 43 of Chapter 126 of Laws 2004 for water
and sewer improvements on streets west of Rio Grande boulevard between Griegos
and Matthew streets in Albuquerque in Bernalillo county;

85. two hundred thirty-four thousand seven hundred eighty-six dollars
($234,786) to the higher education department in Subsection A of Section 38 of Chapter
126 of Laws 2004 to plan, design, construct and equip career technical-vocational
education centers statewide;

86. thirty thousand dollars ($30,000) to the board of regents of New
Mexico state university in Paragraph (2) of Subsection E of Section 137 of Chapter 126
of Laws 2004 to plan and design an environmental education center for New Mexico
state university at Mesa del Sol in Bernalillo county;

87. thirty thousand dollars ($30,000) to the board of regents of New
Mexico state university in Paragraph (10) of Subsection E of Section 137 of Chapter
126 of Laws 2004 to plan and design an environmental education center for New
Mexico state university at Mesa del Sol in Bernalillo county;

88. Laws 2001, Chapter 345, Section 3 notwithstanding, three million
seven hundred sixty-nine thousand four hundred forty-two dollars ($3,769,442) to the
water and wastewater project grant fund in Laws 2001, Chapter 345, Section 3 to carry
out the provisions of Section 6-21-6.3 NMSA 1978; and

89. Section 72-4A-9 NMSA 1978 and Laws 2002, Chapter 110, Section 47
notwithstanding, two hundred ninety-four thousand six hundred twenty-seven dollars
($294,627) to the water project fund in Laws 2002, Chapter 110, Section 47 to carry out
the provisions of the Water Project Finance Act.

Chapter 5 Section 2 Laws 2009



Section 2. SEVERANCE TAX BONDS--CHANGING PURPOSES--CHANGING
AUTHORIZATIONS AND PROVIDING FOR EXPENDITURES--PROVIDING FOR
REVERSION TO THE SEVERANCE TAX BONDING FUND OF ANY BALANCES NOT
APPROPRIATED.--

A. The unexpended proceeds up to the amount specified from the
severance tax bonds for the capital projects specified in this subsection shall not be
expended for their original purposes, but may be expended by the specified state
agencies as provided in Subsection B of this section:

(1) two hundred forty-four thousand three hundred eighty-seven
dollars ($244,387) to the capital program fund in Subsection 17 of Section 6 of Chapter
42 of Laws 2007 to plan, design and renovate the Mary Medina motor vehicle division
field office in Taos in Taos county;

(2) four hundred ninety-five thousand dollars ($495,000) to the
capital program fund in Subsection 19 of Section 5 of Chapter 92 of Laws 2008 to
complete renovations at the Mary Medina motor vehicle division field office in Taos in
Taos county;

(3) one million eight hundred thousand dollars ($1,800,000) to the
department of information technology in Laws 2008, Chapter 92, Section 20 to purchase
a computing system for the state;

(4) four million five hundred thousand dollars ($4,500,000) to the
economic development department in Laws 2008, Chapter 92, Section 10 for capital
improvements at an automobile manufacturing economic development project in
Bernalillo county;

(5) fifty thousand dollars ($50,000) to the public education
department in Subsection 12 of Section 118 of Chapter 126 of Laws 2004 to build a
grass sports field and running track at East San Jose elementary school in the
Albuquerque public school district in Bernalillo county;

(6) fifty thousand dollars ($50,000) to the public education
department in Subsection 162 of Section 118 of Chapter 126 of Laws 2004 for
equipment and construction for the Nuestros Valores charter school in the Albuquerque
public school district in Bernalillo county;

(7) twelve thousand dollars ($12,000) to the public education
department in Subsection 248 of Section 23 of Chapter 110 of Laws 2002 and
reauthorized in Laws 2006, Chapter 107, Section 31 to plan, design, construct and
upgrade the soccer field at Alameda elementary school in the Albuquerque public
school district in Bernalillo county;



(8) twenty-five thousand dollars ($25,000) to the public education
department in Subsection 307 of Section 23 of Chapter 429 of Laws 2003 and
reauthorized in Laws 2006, Chapter 107, Section 21 for the purchase of land and
construction of a facility for the Nuestros Valores charter school in the Albuquerque
public school district in Bernalillo county;

(9) fifty thousand dollars ($50,000) to the public education
department in Subsection 133 of Section 118 of Chapter 126 of Laws 2004 for
equipment, design and construction of a facility for the Nuestros Valores charter school
in Albugquergue in Bernalillo county;

(20) fifteen thousand dollars ($15,000) to the public education
department in Subsection 266 of Section 23 of Chapter 429 of Laws 2003 and
reauthorized in Laws 2006, Chapter 107, Section 21 to design and construct a facility
for the Nuestros Valores charter school in the Albuquerque public school district in
Bernalillo county;

(11) seven hundred forty-two thousand five hundred dollars
($742,500) to the energy, minerals and natural resources department in Subsection 1 of
Section 14 of Chapter 42 of Laws 2007 for facilities at Red Rock state park in Gallup in
McKinley county;

(12) five hundred forty-eight thousand dollars ($548,000) to the
energy, minerals and natural resources department in Subsection 4 of Section 12 of
Chapter 92 of Laws 2008 for clean energy grants to public entities or innovative energy
projects;

(13) two million dollars ($2,000,000) to the office of the state
engineer in Subsection 7 of Section 14 of Chapter 92 of Laws 2008 for emergency
repairs at dams statewide;

(14) fifty thousand dollars ($50,000) to the department of
environment in Subsection 11 of Section 113 of Chapter 126 of Laws 2004 for
improvements to the sewer line on Romero street in Las Vegas in San Miguel county;

(15) five hundred thirty-six thousand dollars ($536,000) to the
department of finance and administration in Subsection 1 of Section 18 of Chapter 42 of
Laws 2007 for pre-kindergarten classrooms, including portables, statewide;

(16) two million five hundred thousand dollars ($2,500,000) to the
department of finance and administration in Subsection 5 of Section 17 of Chapter 92 of
Laws 2008 for leak detection, regional and demonstration water system projects
statewide;

(17) one hundred seventy-seven thousand dollars ($177,000) to the
capital program fund in Subsection 16 of Section 6 of Chapter 42 of Laws 2007 and



reauthorized to the department of health in Subsection A of Section 4 of Chapter 334 of
Laws 2007 for improvements and renovations at public health clinics statewide;

(18) nine hundred ninety thousand dollars ($990,000) to the
department of health in Laws 2007, Chapter 42, Section 21 to plan, design, construct,
renovate, equip and furnish regional substance abuse facilities in southern New Mexico;

(19) twenty-five thousand dollars ($25,000) to the Indian affairs
department in Subsection 3 of Section 21 of Chapter 429 of Laws 2003 and
reauthorized in Laws 2006, Chapter 107, Section 35 to plan, design and construct an
outdoor multipurpose court at the To'hajiilee chapter of the Navajo Nation in Bernalillo
county;

(20) fifty thousand dollars ($50,000) to the Indian affairs department
in Subsection YY of Section 13 of Chapter 23 of Laws 2000 (2nd S.S.) and reauthorized
in Laws 2005, Chapter 347, Section 264 to plan and design a recreation building in
Coyote Canyon in McKinley county;

(22) fifty thousand dollars ($50,000) to the Indian affairs department
in Subsection 33 of Section 115 of Chapter 126 of Laws 2004 to plan, design and
construct a telephone system in the Rock Springs chapter of the Navajo Nation in
McKinley county;

(24) one hundred thousand dollars ($100,000) to the Indian affairs
department in Subsection KK of Section 13 of Chapter 23 of Laws 2000 (2nd S.S.) and
reauthorized in Laws 2005, Chapter 347, Section 146 to continue the powerline
extension construction of the Mancos Creek area of the Shiprock chapter in San Juan
county;

(25) thirty thousand dollars ($30,000) to the Indian affairs
department in Subsection O of Section 13 of Chapter 23 of Laws 2000 (2nd S.S.) and
reauthorized in Laws 2005, Chapter 347, Section 148 for phase 2 development to
include the addition of restroom facilities at the Nizhoni park in Shiprock in San Juan
county;



(26) nineteen thousand two hundred dollars ($19,200) to the Indian
affairs department in Subsection N of Section 13 of Chapter 23 of Laws 2000 (2nd S.S.)
and reauthorized in Laws 2005, Chapter 347, Section 149 to plan, design and construct
an addition to the Shiprock chapter house in San Juan county;

(27) forty-five thousand dollars ($45,000) to the local government
division in Subsection 29 of Section 117 of Chapter 126 of Laws 2004 for information
technology infrastructure for first responders in the east mountain area in Bernalillo
county;

(28) forty thousand dollars ($40,000) to the local government
division in Subsection 65 of Section 117 of Chapter 126 of Laws 2004 for maintenance
and renovation of the Albuquerque railyard station in Albuquerque in Bernalillo county;

county:]LINE-ITEM VETO
(30) sixty-four thousand dollars ($64,000) to the local government
division in Subsection 273 of Section 117 of Chapter 126 of Laws 2004 to acquire land,

plan, design, landscape and make improvements for an off-leash dog park for the
Hodgin neighborhood association in Albuquerque in Bernalillo county;

(31) four hundred thousand dollars ($400,000) to the higher
education department in Paragraph (2) of Subsection E of Section 24 of Chapter 111 of
Laws 2006 for improvements to the library at the Grants branch campus of New Mexico
state university and reauthorized to the local government division in Laws 2008,
Chapter 83, Section 158 for renovations to a public library in Grants in Cibola county;

(32) four hundred sixty thousand three hundred fifty dollars
($460,350) to the local government division in Subsection 177 of Section 18 of Chapter
111 of Laws 2006 and reauthorized in Laws 2008, Chapter 83, Section 222 for a
multipurpose facility and purchasing property for Casa Mia ranch in Silver City in Grant
county;

(33) fifty thousand dollars ($50,000) to the local government
division in Subsection 206 of Section 117 of Chapter 126 of Laws 2004 for
improvements to the Onate center, including re-roofing, replacing woodworking, site
preparation, demolition, preparing the foundation for and constructing a stage, in
Alcalde in Rio Arriba county;

(34) fifty thousand dollars ($50,000) to the local government
division in Subsection 214 of Section 117 of Chapter 126 of Laws 2004 and
reauthorized in Laws 2005, Chapter 347, Section 270 to acquire land for and plan,



design and construct a courthouse in the first judicial district in Espanola in Rio Arriba
county;

(35) fifty thousand dollars ($50,000) to the local government
division in Subsection 205 of Section 117 of Chapter 126 of Laws 2004 to design,
acquire land for and construct facilities for the health commons project, which will be
owned by the county and include housing for the health centers of northern New
Mexico, Las Cumbres learning services and the public health office, in Espanola in Rio
Arriba county;

(36) fifty-eight thousand dollars ($58,000) to the local government
division in Subsection 114 of Section 117 of Chapter 126 of Laws 2004 for design and
construction of the Pueblo fire department San Jose substation in San Miguel county;

(37) ten thousand dollars ($10,000) to the local government division
in Subsection 616 of Section 22 of Chapter 429 of Laws 2003 and reauthorized in Laws
2007, Chapter 341, Section 338 to make improvements to the Agua Fria community
center in Santa Fe county;

(38) one hundred thousand dollars ($100,000) to the local
government division in Subsection 77 of Section 21 of Chapter 92 of Laws 2008 for the
Santa Fe innovation park in Santa Fe county;

(39) fifty thousand dollars ($50,000) to the local government
division in Subsection 47 of Section 117 of Chapter 126 of Laws 2004 for an addition to
the fire department building in Mountainair in Torrance county;

(40) two hundred thousand dollars ($200,000) to the local
government division in Subsection 94 of Section 21 of Chapter 92 of Laws 2008 for a
facility, equipment and furnishings for the Los Lunas westside fire substation in Los
Lunas in Valencia county;

(41) two million dollars ($2,000,000) to the department of
transportation in Subsection 11 of Section 15 of Chapter 126 of Laws 2004 for
improvements to the Coors boulevard and Sequoia road intersection in Albuguerque in
Bernalillo county;

(42) fifty thousand dollars ($50,000) to the department of
transportation in Subsection 30 of Section 119 of Chapter 126 of Laws 2004 to
purchase and install traffic lights at the intersection of Mildred and Fourth streets in
Albuquergue in Bernalillo county;

(43) fifty-two thousand dollars ($52,000) to the department of
transportation in Subsection 33 of Section 15 of Chapter 126 of Laws 2004 to design
and construct connectors for the Alamogordo relief route in Otero county;



(44) ninety-eight thousand seven hundred thirty-two dollars
($98,732) to the higher education department in Subsection 2 of Section 27 of Chapter
42 of Laws 2007 for the trades and technology building at San Juan college in
Farmington in San Juan county; and

(45) Section 72-4A-9 NMSA 1978 notwithstanding, five million eight
hundred thousand dollars ($5,800,000) to the water project fund in Laws 2007, Chapter
42, Section 34 for the purpose of supporting water projects pursuant to the Water
Project Finance Act.

B. The proceeds from severance tax bonds authorized as indicated in
Subsection A of this section and those authorized in Subsection C of this section may
be expended in the following amounts by the following agencies for the following
purposes:

(1) two million eight hundred thousand dollars ($2,800,000) to the
capital program fund to plan, design, construct, renovate and equip a substance abuse
treatment center in Los Lunas in Valencia county;

(2) two million seven hundred thousand dollars ($2,700,000) to the
energy, minerals and natural resources department for bosque revitalization and to plan
and develop trails [r-the-nerth-bosgque-area] along the Rio Grande; LINE-ITEM VETO

(3) one million dollars ($1,000,000) to the office of the state
engineer to repair and improve Cabresto Lake dam in Taos county;

(4) one million dollars ($1,000,000) to the department of
environment to plan, design and construct improvements to the water and wastewater
system in Sunland Park in Dona Ana county;

(5) two million five hundred thousand dollars ($2,500,000) to the
department of environment to plan, design and construct improvements to the regional
wastewater treatment plant in Ruidoso Downs in Lincoln county;

(6) one million four thousand dollars ($1,004,000) to the department
of environment to plan, design and construct water system leakage repairs in the
Pueblo of Cochiti in Sandoval county;

(7) three million dollars ($3,000,000) to the department of
environment for improvements to the water reuse and distribution facilities in Rio
Rancho in Sandoval county;

(8) two million four hundred ninety-eight thousand two hundred
fifteen dollars ($2,498,215) to the department of finance and administration for
construction, renovation and improvements to media production, education and training
facilities statewide;



(10) one million dollars ($1,000,000) to the Indian affairs
department to plan, design and construct improvements to the airport at Ohkay
Owingeh in Rio Arriba county;

(11) ten million dollars ($10,000,000) to the Indian water rights
settlement fund; notwithstanding the requirement for a joint resolution of the legislature
in Subsection A of Section 72-1-11 NMSA 1978, if corresponding commitments have
been made for the federal portion of the settlement in the Navajo Nation, Taos and
Aamodt cases, the money may be expended by the interstate stream commission in
fiscal year 2009 and subsequent fiscal years to implement the state's portion of the
settlement, and any unexpended or unencumbered balances shall not revert at the end
of a fiscal year;

(12) five million dollars ($5,000,000) to the property control division
of the general services department to plan, design, construct, renovate and equip a
state multipurpose equestrian facility at the state fairgrounds in Bernalillo county;

(13) three million dollars ($3,000,000) to the local government
division to plan, design and construct bikeways and horse trails in Santa Fe county;

(14) five million seven hundred thousand dollars ($5,700,000) to the
local government division for construction, renovation and improvements to film and
media production, education and training facilities statewide;

(15) five million dollars ($5,000,000) to the local government
division for improvements to [leeal] fair and arena rodeo facilities [statewide]; and LINE-
ITEM VETO

(16) one million five hundred thousand dollars ($1,500,000) to the
department of transportation to acquire rights of way and plan, design and construct
paved roads for the Strauss facility near the Santa Teresa port of entry in Dona Ana
county.

C. If additional severance tax bond proceeds are needed to fund the
projects up to the amount specified in Subsection B of this section, the state board of
finance is authorized to issue severance tax bonds in that amount. The state board of
finance shall determine which proceeds of the bonds issued pursuant to this subsection
and those bonds issued for projects specified in Subsection A of this section shall be
allocated to which projects specified in Subsection B of this section.



D. The procedures for issuance of bonds, certification of projects and use
of proceeds of bonds shall be the same as provided in Laws 2008, Chapter 92. The
authorizations for projects in Subsection B of this section not certified within two years
of the effective date of this act are void. The unexpended balance of appropriations for
projects in Subsection B of this section shall revert at the end of fiscal year 2013 or
upon completion of the project, whichever is earlier.

Chapter 5 Section 3 Laws 2009

Section 3. SEVERABILITY.--If, in this act, a specific reversion, a change in the
use of severance tax bond proceeds, a change in the authorization for severance tax
bonds or an authorization to expend severance tax bond proceeds is held invalid or
otherwise cannot be effectuated, the remainder of the act and any other reversion,
change in the use of severance tax bond proceeds, authorization for severance tax
bonds or authorization to expend severance tax bond proceeds shall not be affected.

Chapter 5 Section 4 Laws 2009

Section 4. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

HTRC/House Bill 9, aa, w/ec, partial veto

Approved February 6, 2009

LAWS 2009, CHAPTER 6

AN ACT

RELATING TO PUBLIC SCHOOLS; LIMITING THE PERIOD IN WHICH CHARTER
SCHOOL APPLICATIONS MAY BE SUBMITTED IN ANY YEAR.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 6 Section 1 Laws 2009

Section 1. Section 22-8B-6 NMSA 1978 (being Laws 1999, Chapter 281, Section
6, as amended) is amended to read:

"22-8B-6. CHARTER SCHOOL REQUIREMENTS--APPLICATION PROCESS--
AUTHORIZATION--BOARD OF FINANCE DESIGNATION REQUIRED.--



A. A local school board has the authority to approve the establishment of a
charter school within the school district in which it is located.

B. No later than the second Tuesday of January of the year in which an
application will be filed, the organizers of a proposed charter school shall provide written
notification to the commission and the school district in which the charter school is
proposed to be located of their intent to establish a charter school. Failure to notify may
result in an application not being accepted.

C. A charter school applicant shall apply to either a local school board or
the commission for a charter. If an application is submitted to a chartering authority, it
must process the application. Applications for initial charters shall be submitted between
June 1 and July 1 to be eligible for consideration for the following fiscal year; provided
that the July 1 deadline may be waived upon agreement of the applicant and the
chartering authority.

D. An application shall include the total number of grades the charter
school proposes to provide, either immediately or phased. A charter school may
decrease the number of grades it eventually offers, but it shall not increase the number
of grades or the total number of students proposed to be served in each grade.

E. An application shall include a detailed description of the charter
school's projected capital outlay needs, including projected requests for capital outlay
assistance.

F. An application may be made by one or more teachers, parents or
community members or by a public post-secondary educational institution or nonprofit
organization. Municipalities, counties, private post-secondary educational institutions
and for-profit business entities are not eligible to apply for or receive a charter.

G. An initial application for a charter school shall not be made after June
30, 2007 if the proposed charter school's proposed enrollment for all grades or the
proposed charter school's proposed enrollment for all grades in combination with any
other charter school's enrollment for all grades would equal or exceed ten percent of the
total MEM of the school district in which the charter school will be geographically
located and that school district has a total enroliment of not more than one thousand
three hundred students.

H. A state-chartered charter school shall not be approved for operation
unless its governing body has qualified to be a board of finance.

|. The chartering authority shall receive and review all applications for
charter schools submitted to it. The chartering authority shall not charge application
fees.



J. The chartering authority shall hold at least one public meeting in the
school district in which the charter school is proposed to be located to obtain information
and community input to assist it in its decision whether to grant a charter school
application. Community input may include written or oral comments in favor of or in
opposition to the application from the applicant, the local community and, for state-
chartered charter schools, the local school board and school district in whose
geographical boundaries the charter school is proposed to be located. The chartering
authority shall rule on the application for a charter school in a public meeting by
September 1 of the year the application was received. If not ruled upon by that date, the
charter application shall be automatically reviewed by the secretary in accordance with
the provisions of Section 22-8B-7 NMSA 1978. The charter school applicant and the
chartering authority may, however, jointly waive the deadlines set forth in this section.

K. A chartering authority may approve, approve with conditions or deny an
application. A chartering authority may deny an application if:

(1) the application is incomplete or inadequate;

(2) the application does not propose to offer an educational
program consistent with the requirements and purposes of the Charter Schools Act;

(3) the proposed head administrator or other administrative or fiscal
staff was involved with another charter school whose charter was denied or revoked for
fiscal mismanagement or the proposed head administrator or other administrative or
fiscal staff was discharged from a public school for fiscal mismanagement;

(4) for a proposed state-chartered charter school, it does not
request to have the governing body of the charter school designated as a board of
finance or the governing body does not qualify as a board of finance; or

(5) the application is otherwise contrary to the best interests of the
charter school's projected students, the local community or the school district in whose
geographic boundaries the charter school applies to operate.

L. If the chartering authority denies a charter school application or
approves the application with conditions, it shall state its reasons for the denial or
conditions in writing within fourteen days of the meeting. If the chartering authority
grants a charter, the approved charter shall be provided to the applicant together with
any imposed conditions.

M. A charter school that has received a notice from the chartering
authority denying approval of the charter shall have a right to a hearing by the secretary
as provided in Section 22-8B-7 NMSA 1978."




Senate Bill 27, aa

Approved March 18, 2009

LAWS 2009, CHAPTER 7

AN ACT

RELATING TO EDUCATION; REQUIRING PUBLIC POST-SECONDARY
EDUCATIONAL INSTITUTIONS TO REPORT ANNUALLY TO PUBLIC HIGH
SCHOOLS ON FIRST YEAR OF COLLEGE OUTCOMES OF THE STUDENTS FROM
THOSE HIGH SCHOOLS; PROVIDING FOR COPIES OF THE REPORTS TO BE
PROVIDED TO THE HIGHER EDUCATION DEPARTMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 7 Section 1 Laws 2009
Section 1. A new section of Chapter 21, Article 1 NMSA 1978 is enacted to read:

"FIRST YEAR OF COLLEGE OUTCOMES OF NEW MEXICO PUBLIC HIGH
SCHOOL GRADUATES--ANNUAL REPORTS.--

A. Upon request from a public high school or school district superintendent
in New Mexico, a public post-secondary educational institution shall provide a report of
students who enroll in the institution within three years of graduating from that high
school or leaving that high school without enrolling in another high school or earning a
general educational development certificate. Information in the reports may be used by
the high schools and public post-secondary educational institutions to improve
instruction, student preparation and advisement.

B. The higher education department, in consultation with the public
education department and representatives of public high schools and public post-
secondary educational institutions, shall prescribe the form of the reports. Reports shall
not include any personally identifiable student information. The reports shall be
designed to show advanced placement by subject, total credits earned, grade point
averages, retention from fall to spring semester of the first year of college and frequency
and patterns of remedial or development courses being taken.

C. The higher education department shall be provided with copies of the
reports.”

Senate Bill 152, aa



Approved March 18, 2009

LAWS 2009, CHAPTER 8

AN ACT

RELATING TO STATE VEHICLES; AMENDING SECTIONS OF THE NMSA 1978 TO
PERMIT INDIVIDUALS ENROLLED IN THE STATE'S ADAPTIVE DRIVING
PROGRAM TO USE STATE VEHICLES FOR TRAINING PURPOSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 8 Section 1 Laws 2009

Section 1. Section 15-8-6 NMSA 1978 (being Laws 1994, Chapter 119, Section
6, as amended) is amended to read:

"15-8-6. STATE VEHICLES--USE--MARKINGS--STATE GOVERNMENT
PLATES.--

A. The division shall adopt rules governing the use of vehicles used by
state agencies or by other persons pursuant to Subsection G of this section, including
driver requirements and responsibilities, under what circumstances someone can be
assigned a state vehicle on a permanent or semi-permanent basis and when custody of
a state vehicle can be vested in another state agency.

B. The division may determine that it is impractical to retain custody of
certain state vehicles, and it may provide that custody reside in another state agency in
the following cases:

(1) the state vehicle is used for emergency or law enforcement
purposes; or

(2) the state vehicle is a department of transportation, energy,
minerals and natural resources department or department of game and fish passenger
vehicle, truck or tractor or heavy road equipment.

C. Except as provided in Subsections E and F of this section, all state
vehicles shall be marked as state vehicles. Each side of the vehicle shall be marked, in
letters not less than two inches in height, with the following designation of ownership:
"State of New Mexico,...... Department” or "State of New Mexico Department of .........
and naming the department using the vehicle.

D. Except as provided in Subsections E and F of this section, all state
vehicles shall have specially designed government registration plates.



E. Only state vehicles used for legitimate undercover law enforcement
purposes are exempt from the requirements of Subsections C and D of this section. All
other state vehicles owned or in the custody of state agencies that have law
enforcement functions shall be marked and have state government registration plates.

F. A state agency may seek custody of state vehicles as an exception to
Subsection B of this section or an exemption to the provisions of Subsection C of this
section by making a written request to the director, specifying the reasons for the
proposed custody or exemption. The director may approve the custody or exemption, in
writing, indicating the duration and any conditions of the custody or exemption.

G. The division shall adopt rules permitting individuals enrolled in the
state's adaptive driving program to use special-use state vehicles for evaluation and
training purposes in that program.”

Chapter 8 Section 2 Laws 2009

Section 2. Section 41-4-3 NMSA 1978 (being Laws 1976, Chapter 58, Section 3,
as amended) is amended to read:

"41-4-3. DEFINITIONS.--As used in the Tort Claims Act:
A. "board" means the risk management advisory board;

B. "governmental entity" means the state or any local public body as
defined in Subsections C and H of this section;

C. "local public body" means all political subdivisions of the state and their
agencies, instrumentalities and institutions and all water and natural gas associations
organized pursuant to Chapter 3, Article 28 NMSA 1978;

D. "law enforcement officer" means a full-time salaried public employee of
a governmental entity whose principal duties under law are to hold in custody any
person accused of a criminal offense, to maintain public order or to make arrests for
crimes, or members of the national guard when called to active duty by the governor;

E. "maintenance" does not include:
(1) conduct involved in the issuance of a permit, driver's license or
other official authorization to use the roads or highways of the state in a particular

manner; or

(2) an activity or event relating to a public building or public housing
project that was not foreseeable;



F. "public employee” means an officer, employee or servant of a
governmental entity, excluding independent contractors except for individuals defined in
Paragraphs (7), (8), (10), (14) and (17) of this subsection, or of a corporation organized
pursuant to the Educational Assistance Act, the Small Business Investment Act or the
Mortgage Finance Authority Act or a licensed health care provider, who has no medical
liability insurance, providing voluntary services as defined in Paragraph (16) of this
subsection and including:

(1) elected or appointed officials;
(2) law enforcement officers;

(3) persons acting on behalf or in service of a governmental entity
in any official capacity, whether with or without compensation;

(4) licensed foster parents providing care for children in the custody
of the human services department, corrections department or department of health, but
not including foster parents certified by a licensed child placement agency;

(5) members of state or local selection panels established pursuant
to the Adult Community Corrections Act;

(6) members of state or local selection panels established pursuant
to the Juvenile Community Corrections Act;

(7) licensed medical, psychological or dental arts practitioners
providing services to the corrections department pursuant to contract;

(8) members of the board of directors of the New Mexico medical
insurance pool,

(9) individuals who are members of medical review boards,
committees or panels established by the educational retirement board or the retirement
board of the public employees retirement association;

(10) licensed medical, psychological or dental arts practitioners
providing services to the children, youth and families department pursuant to contract;

(11) members of the board of directors of the New Mexico
educational assistance foundation;

(12) members of the board of directors of the New Mexico student
loan guarantee corporation;

(13) members of the New Mexico mortgage finance authority;



(14) volunteers, employees and board members of court-appointed
special advocate programs;

(15) members of the board of directors of the small business
investment corporation;

(16) health care providers licensed in New Mexico who render
voluntary health care services without compensation in accordance with rules
promulgated by the secretary of health. The rules shall include requirements for the
types of locations at which the services are rendered, the allowed scope of practice and
measures to ensure quality of care; and

(17) an individual while participating in the state's adaptive driving
program and only while using a special-use state vehicle for evaluation and training
purposes in that program;

G. "scope of duty" means performing any duties that a public employee is
requested, required or authorized to perform by the governmental entity, regardless of
the time and place of performance; and

H. "state" or "state agency" means the state of New Mexico or any of its
branches, agencies, departments, boards, instrumentalities or institutions."

Senate Bill 232, aa

Approved March 18, 2009

LAWS 2009, CHAPTER 9

AN ACT

RELATING TO EDUCATIONAL RETIREMENT; PROVIDING CERTAIN CONDITIONS
AND OPTIONS FOR EMPLOYEES IN ALTERNATIVE RETIREMENT PLANS;
CHANGING THE BENEFITS AVAILABLE UNDER ALTERNATIVE RETIREMENT
PLANS; CLARIFYING THE PORTABILITY OF THE PLANS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 9 Section 1 Laws 2009

Section 1. Section 22-11-47 NMSA 1978 (being Laws 1991, Chapter 118,
Section 5, as amended) is amended to read:



"22-11-47. ALTERNATIVE RETIREMENT PLAN--ELECTION OF COVERAGE.--

A. Beginning October 1, 1991, any employee of the university of New Mexico,
New Mexico state university, New Mexico institute of mining and technology, New
Mexico highlands university, eastern New Mexico university or western New Mexico
university who is eligible to become a participant may make within ninety days of that
date an election to participate in the alternative retirement plan. Beginning October 1,
1999, an employee of central New Mexico community college, Clovis community
college, Luna community college, Mesalands community college, New Mexico junior
college, northern New Mexico college, San Juan college or Santa Fe community college
who is eligible to become a participant may make an election to participate in the
alternative retirement plan within ninety days of the initial date. Thereafter, any
employee who is eligible to become a participant may make within the first ninety days
of employment with a qualifying state educational institution an election to participate in
the alternative retirement plan. Any employee who makes the election shall become a
participant the first day of the first pay period following the election. Any employee who
fails to make the election within ninety days of October 1, 1991 or October 1, 1999,
whichever is applicable, or within the first ninety days of employment with a qualifying
state educational institution shall become or remain a regular member if that employee
is eligible to be a regular member and shall not later be eligible to elect to be a
participant, regardless of whether the employee subsequently is employed in another
position that is eligible for participation in the alternative retirement plan. Except as
provided in Subsection D of this section, an election to become a participant is
irrevocable.

B. Until the time an employee who is eligible to become a participant
elects to participate in the alternative retirement plan, that employee shall be a regular
member.

C. When an employee elects to become a participant, any employer and
employee contributions made as a regular member shall be withdrawn from the fund
and applied instead toward the alternative retirement plan as if the participant had been
participating in the alternative retirement plan from the commencement of employment
with the qualifying state educational institution.

D. On July 1, 2009, any participant who has made contributions to the
alternative retirement plan for a cumulative total of seven years or more shall have a
one-time option of electing to become a regular member. Thereafter, once a participant
has made contributions to the alternative retirement plan for a cumulative total of seven
years, a participant shall have a one-time option of electing to become a regular
member. Participants electing to become regular members shall exercise that option
within one hundred twenty days of the date of becoming eligible to elect to become a
regular member. Any amounts on deposit in an employee's alternative retirement plan
account when a participant becomes a regular member shall remain on deposit with the
contractor or carrier subject to that plan's provisions, unless otherwise provided by law.
An employee who elects to become a regular member under this subsection shall use



the date on which the employee was first employed with a qualifying state educational
institution for purposes of determining any retirement eligibility requirement, provided
that the employee:

(1) may not purchase service credit for periods of employment
during which the employee participated in the alternative retirement plan; and

(2) shall acquire not less than five years of contributory employment
as a regular member as provided for in Section 22-11-24 NMSA 1978 to be eligible for
retirement benefits pursuant to the Educational Retirement Act.

E. The board shall approve the positions at each qualifying state
educational institution that are eligible for participation in the alternative retirement plan.”

Chapter 9 Section 2 Laws 2009

Section 2. Section 22-11-51 NMSA 1978 (being Laws 1991, Chapter 118,
Section 9, as amended) is amended to read:

"22-11-51. ALTERNATIVE RETIREMENT PLANS--BENEFITS--TRANSFER
UPON UNEMPLOYMENT.--

A. No retirement, death or other benefit shall be paid by the board from
the fund for services credited under the alternative retirement plan. Such benefits are
payable to participants or their beneficiaries only by the appropriate alternative
retirement plan contractor or carrier in accordance with the terms of the applicable
contracts or certificates; provided, however, that retirement benefits shall, at the option
of the participant, be paid in the form of a lifetime income, if held in an annuity contract;
payments for a term of years; or a single-sum cash payment.

B. Upon termination of employment with a qualifying state educational
institution, a participant may transfer or roll over the account balance to another eligible
retirement plan or may withdraw the balance as permitted for a plan qualified under
Section 401(a) of the Internal Revenue Code of 1986."

Chapter 9 Section 3 Laws 2009

Section 3. Section 22-11-52 NMSA 1978 (being Laws 1991, Chapter 118,
Section 10) is amended to read:

"22-11-52. ALTERNATIVE RETIREMENT PLAN--SELECTION OF
CONTRACTOR OR CARRIER--ADMINISTRATION.--

A. The board shall solicit and review proposals for providing retirement,
death and any other benefits deemed desirable by the board for participants in the
alternative retirement plan. The board shall solicit proposals for providing the benefits



through contracts or investments held in trust or a custodial account that meets the
requirements of Section 401(a) or 403(a) of the Internal Revenue Code of 1986,
including, without limitation, annuity contracts or certificates that are fixed or variable in
nature or some combination thereof.

B. The board, after consultation with the qualifying state educational
institutions, shall select no less than two nor more than five contractors or carriers to
provide the contracts or certificates. In making its selection, the board shall consider,
among other things, the following criteria:

(1) the portability of the benefits offered, based upon the number of
states and institutions of higher education in which the offeror provides similar benefits;

(2) the nature and extent of the rights and benefits that would be
provided to the participants, including the right to maintain their accounts or to transfer
the balance to another eligible retirement plan upon termination of employment with the
qualifying educational institution, to the extent permitted for a plan qualified under
Section 401(a) of the Internal Revenue Code of 1986;

(3) the relation of the rights and benefits to the contributions that
would be made by the participants and the qualifying state educational institutions;

(4) the ability of the offeror to provide the rights and benefits;

(5) the suitability of the rights and benefits for recruitment and
retention of employees by the qualifying state educational institutions; and

(6) compliance with the requirements of the Educational Retirement
Act and Section 401(a) or 403(a) of the Internal Revenue Code of 1986.

C. The board shall provide for the administration and maintenance of the
alternative retirement plan and may adopt rules and regulations for that purpose.”

Chapter 9 Section 4 Laws 2009

Section 4. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

Senate Bill 572, aa, w/ec

Approved March 18, 2009

LAWS 2009, CHAPTER 10



AN ACT

RELATING TO SCHOOL PERSONNEL; PROVIDING FOR AN ALTERNATIVE
LICENSURE ASSESSMENT FOR TEACHERS WHO ARE DEAF OR HARD OF
HEARING; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 10 Section 1 Laws 2009
Section 1. A new section of the School Personnel Act is enacted to read:

"DEAF AND HARD-OF-HEARING TEACHERS--ALTERNATIVE LICENSURE
ASSESSMENT--SAVING PROVISION.--

A. A person who has a degree from an accredited teacher education
program and who is deaf or hard of hearing may elect to demonstrate competency for a
level one, two or three license through a portfolio assessment in lieu of all or part of the
New Mexico teacher assessment. A person who is deaf or hard of hearing may apply
for a lower level of licensure if the person's portfolio assessment does not qualify the
person for a higher level. The department shall promulgate rules on the requirements
for the portfolio assessment and for who is eligible for licensure pursuant to this section.
The department shall provide a process for portfolio review that includes the designation
of a review committee consisting of:

(1) a teacher of deaf and hard-of-hearing students;

(2) a sign language interpreter;

(3) a school administrator from the New Mexico school for the deaf;
(4) the parent of a deaf or hard-of-hearing student;

(5) a deaf or hard-of-hearing teacher, if one is available; and

(6) other appropriate persons as determined by the department.

B. Until the rules have been effective for a period deemed sufficient by the
department for a deaf or hard-of-hearing person to submit a portfolio, any eligible deaf
or hard-of-hearing person who has a degree from an accredited teacher education
program shall be granted a temporary teaching license for the level of licensure for
which the person will likely qualify when the person's portfolio is submitted to the

department. The temporary teaching license shall be effective for no longer than two
school years.

Chapter 10 Section 2 Laws 2009



Section 2. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

House Bill 189, w/ec

Approved March 18, 2009

LAWS 2009, CHAPTER 11

AN ACT

RELATING TO CAPITAL FELONY SENTENCING; ABOLISHING THE DEATH
PENALTY; PROVIDING FOR LIFE IMPRISONMENT WITHOUT POSSIBILITY OF
RELEASE OR PAROLE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 11 Section 1 Laws 2009

Section 1. Section 31-18-14 NMSA 1978 (being Laws 1979, Chapter 150,
Section 1, as amended) is amended to read:

"31-18-14. SENTENCING AUTHORITY--CAPITAL FELONIES.--When a
defendant has been convicted of a capital felony, the defendant shall be sentenced to
life imprisonment or life imprisonment without possibility of release or parole.”

Chapter 11 Section 2 Laws 2009

Section 2. Section 31-18-23 NMSA 1978 (being Laws 1994, Chapter 24, Section
2, as amended) is amended to read:

"31-18-23. THREE VIOLENT FELONY CONVICTIONS--MANDATORY LIFE
IMPRISONMENT--EXCEPTION.--

A. When a defendant is convicted of a third violent felony, and each
violent felony conviction is part of a separate transaction or occurrence, and at least the
third violent felony conviction is in New Mexico, the defendant shall, in addition to the
sentence imposed for the third violent conviction, be punished by a sentence of life
imprisonment. The life imprisonment sentence shall be subject to parole pursuant to the
provisions of Section 31-21-10 NMSA 1978.



B. The sentence of life imprisonment shall be imposed after a sentencing
hearing, separate from the trial or guilty plea proceeding resulting in the third violent
felony conviction, pursuant to the provisions of Section 31-18-24 NMSA 1978.

C. For the purpose of this section, a violent felony conviction incurred by a
defendant before the defendant reaches the age of eighteen shall not count as a violent
felony conviction.

D. When a defendant has a felony conviction from another state, the
felony conviction shall be considered a violent felony for the purposes of the Criminal
Sentencing Act if that crime would be considered a violent felony in New Mexico.

E. As used in the Criminal Sentencing Act:

(1) "great bodily harm" means an injury to the person that creates a
high probability of death or that causes serious disfigurement or that results in
permanent loss or impairment of the function of any member or organ of the body; and

(2) "violent felony" means:

(a) murder in the first or second degree, as provided in
Section 30-2-1 NMSA 1978;

(b) shooting at or from a motor vehicle resulting in great
bodily harm, as provided in Subsection B of Section 30-3-8 NMSA 1978;

(c) kidnapping resulting in great bodily harm inflicted upon
the victim by the victim's captor, as provided in Subsection B of Section 30-4-1 NMSA
1978;

(d) criminal sexual penetration, as provided in Subsection C
or D or Paragraph (5) or (6) of Subsection E of Section 30-9-11 NMSA 1978; and

(e) robbery while armed with a deadly weapon resulting in

great bodily harm as provided in Section 30-16-2 NMSA 1978 and Subsection A of
Section 30-1-12 NMSA 1978."

Chapter 11 Section 3 Laws 2009

Section 3. Section 31-20A-2 NMSA 1978 (being Laws 1979, Chapter 150,
Section 3) is amended to read:

"31-20A-2. CAPITAL FELONY--DETERMINATION OF SENTENCE.--

If a jury finds, beyond a reasonable doubt, that one or more aggravating
circumstances exist, as enumerated in Section 31-20A-5 NMSA 1978, the defendant



shall be sentenced to life imprisonment without possibility of release or parole. If the jury
does not make the finding that one or more aggravating circumstances exist, the
defendant shall be sentenced to life imprisonment.”

Chapter 11 Section 4 Laws 2009

Section 4. Section 31-21-10 NMSA 1978 (being Laws 1980, Chapter 28, Section
1, as amended) is amended to read:

"31-21-10. PAROLE AUTHORITY AND PROCEDURE.--

A. An inmate of an institution who was sentenced to life imprisonment
becomes eligible for a parole hearing after the inmate has served thirty years of the
sentence. Before ordering the parole of an inmate sentenced to life imprisonment, the
board shall:

(1) interview the inmate at the institution where the inmate is
committed;

(2) consider all pertinent information concerning the inmate,
including:

(a) the circumstances of the offense;
(b) mitigating and aggravating circumstances;

(c) whether a deadly weapon was used in the commission of
the offense;

(d) whether the inmate is a habitual offender;
(e) the reports filed under Section 31-21-9 NMSA 1978; and

(f) the reports of such physical and mental examinations as
have been made while in an institution;

(3) make a finding that a parole is in the best interest of society and
the inmate; and

(4) make a finding that the inmate is able and willing to fulfill the
obligations of a law-abiding citizen.

If parole is denied, the inmate sentenced to life imprisonment shall again become
entitled to a parole hearing at two-year intervals. The board may, on its own motion,
reopen any case in which a hearing has already been granted and parole denied.



B. Unless the board finds that it is in the best interest of society and the
parolee to reduce the period of parole, a person who was sentenced to life
imprisonment shall be required to undergo a minimum period of parole of five years.
During the period of parole, the person shall be under the guidance and supervision of
the board.

C. An inmate of an institution who was sentenced to life imprisonment
without possibility of release or parole is not eligible for parole and shall remain
incarcerated for the entirety of the inmate's natural life.

D. Except for certain sex offenders as provided in Section 31-21-10.1
NMSA 1978, an inmate who was convicted of a first, second or third degree felony and
who has served the sentence of imprisonment imposed by the court in an institution
designated by the corrections department shall be required to undergo a two-year
period of parole. An inmate who was convicted of a fourth degree felony and who has
served the sentence of imprisonment imposed by the court in an institution designated
by the corrections department shall be required to undergo a one-year period of parole.
During the period of parole, the person shall be under the guidance and supervision of
the board.

E. Every person while on parole shall remain in the legal custody of the
institution from which the person was released, but shall be subject to the orders of the
board. The board shall furnish to each inmate as a prerequisite to release under its
supervision a written statement of the conditions of parole that shall be accepted and
agreed to by the inmate as evidenced by the inmate's signature affixed to a duplicate
copy to be retained in the files of the board. The board shall also require as a
prerequisite to release the submission and approval of a parole plan. If an inmate
refuses to affix the inmate's signature to the written statement of the conditions of parole
or does not have an approved parole plan, the inmate shall not be released and shall
remain in the custody of the institution in which the inmate has served the inmate's
sentence, excepting parole, until such time as the period of parole the inmate was
required to serve, less meritorious deductions, if any, expires, at which time the inmate
shall be released from that institution without parole, or until such time that the inmate
evidences acceptance and agreement to the conditions of parole as required or
receives approval for the inmate's parole plan or both. Time served from the date that
an inmate refuses to accept and agree to the conditions of parole or fails to receive
approval for the inmate's parole plan shall reduce the period, if any, to be served under
parole at a later date. If the district court has ordered that the inmate make restitution to
a victim as provided in Section 31-17-1 NMSA 1978, the board shall include restitution
as a condition of parole. The board shall also personally apprise the inmate of the
conditions of parole and the inmate's duties relating thereto.

F. When a person on parole has performed the obligations of the person's
release for the period of parole provided in this section, the board shall make a final
order of discharge and issue the person a certificate of discharge.



G. Pursuant to the provisions of Section 31-18-15 NMSA 1978, the board
shall require the inmate as a condition of parole:

(1) to pay the actual costs of parole services to the adult probation
and parole division of the corrections department for deposit to the corrections
department intensive supervision fund not exceeding one thousand eight hundred
dollars ($1,800) annually to be paid in monthly installments of not less than twenty-five
dollars ($25.00) and not more than one hundred fifty dollars ($150), as set by the
appropriate district supervisor of the adult probation and parole division, based upon the
financial circumstances of the defendant. The defendant's payment of the supervised
parole costs shall not be waived unless the board holds an evidentiary hearing and finds
that the defendant is unable to pay the costs. If the board waives the defendant's
payment of the supervised parole costs and the defendant's financial circumstances
subsequently change so that the defendant is able to pay the costs, the appropriate
district supervisor of the adult probation and parole division shall advise the board and
the board shall hold an evidentiary hearing to determine whether the waiver should be
rescinded; and

(2) to reimburse a law enforcement agency or local crime stopper
program for the amount of any reward paid by the agency or program for information
leading to the inmate's arrest, prosecution or conviction.

H. The provisions of this section shall apply to all inmates except geriatric,
permanently incapacitated and terminally ill inmates eligible for the medical and geriatric
parole program as provided by the Parole Board Act."

Chapter 11 Section 5 Laws 2009

Section 5. REPEAL.--Sections 31-14-1 through 31-14-16, Section 31-18-14.1,
Section 31-20A-1, Sections 31-20A-2.1 through 31-20A-4 and Section 31-20A-6 NMSA
1978 (being Laws 1929, Chapter 69, Sections 1 through 10, Laws 1955, Chapter 127,
Section 1, Laws 1979, Chapter 150, Section 9, Laws 1955, Chapter 127, Sections 3 and
4, Laws 1929, Chapter 69, Sections 12 and 13, Laws 2001, Chapter 128, Section 1,
Laws 1979, Chapter 150, Section 2, Laws 1991, Chapter 30, Section 1 and Laws 1979,
Chapter 150, Sections 4, 5 and 7, as amended) are repealed.

Chapter 11 Section 6 Laws 2009

Section 6. APPLICABILITY.--The provisions of this act apply to crimes committed
on or after July 1, 2009.

Chapter 11 Section 7 Laws 2009

Section 7. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.



House Bill 285

Approved March 18, 2009

LAWS 2009, CHAPTER 12

AN ACT

RELATING TO PUBLIC SCHOOLS; ALLOWING CHARTERING AUTHORITIES TO
DESIGNATE SUBCOMMITTEES FOR PUBLIC HEARINGS; REQUIRING OTHER
MEMBERS TO REVIEW THE RECORD PRIOR TO RULING ON A CHARTER
SCHOOL APPLICATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 12 Section 1 Laws 2009

Section 1. Section 22-8B-6 NMSA 1978 (being Laws 1999, Chapter 281, Section
6, as amended) is amended to read:

"22-8B-6. CHARTER SCHOOL REQUIREMENTS--APPLICATION PROCESS--
AUTHORIZATION--BOARD OF FINANCE DESIGNATION REQUIRED--PUBLIC
HEARINGS--SUBCOMMITTEES.--

A. A local school board has the authority to approve the establishment of a
charter school within the school district in which it is located.

B. At least one hundred eighty days prior to initial application, the
organizers of a proposed charter school shall provide written notification to the
commission and the school district in which the charter school is proposed to be located
of intent to establish a charter school. Failure to notify may result in an application not
being accepted.

C. A charter school applicant shall apply to either a local school board or
the commission for a charter. If an application is submitted to a chartering authority, it
must process the application. Applications for initial charters shall be submitted by July
1 to be eligible for consideration for the following fiscal year; provided that the July 1
deadline may be waived upon agreement of the applicant and the chartering authority.

D. An application shall include the total number of grades the charter
school proposes to provide, either immediately or phased. A charter school may
decrease the number of grades it eventually offers, but it shall not increase the number
of grades or the total number of students proposed to be served in each grade.



E. An application shall include a detailed description of the charter
school's projected capital outlay needs, including projected requests for capital outlay
assistance.

F. An application for a start-up school may be made by one or more
teachers, parents or community members or by a public post-secondary educational
institution or nonprofit organization. Municipalities, counties, private post-secondary
educational institutions and for-profit business entities are not eligible to apply for or
receive a charter.

G. An initial application for a charter school shall not be made after June
30, 2007 if the proposed charter school's proposed enrollment for all grades or the
proposed charter school's proposed enroliment for all grades in combination with any
other charter school's enrollment for all grades would equal or exceed ten percent of the
total MEM of the school district in which the charter school will be geographically
located and that school district has a total enroliment of not more than one thousand
three hundred students.

H. A state-chartered charter school shall not be approved for operation
unless its governing body has qualified to be a board of finance.

|. The chartering authority shall receive and review all applications for
charter schools submitted to it. The chartering authority shall not charge application
fees.

J. The chartering authority shall hold at least one public hearing in the
school district in which the charter school is proposed to be located to obtain information
and community input to assist it in its decision whether to grant a charter school
application. The chartering authority may designate a subcommittee of no fewer than
three members to hold the public hearing, and, if so, the hearing shall be transcribed for
later review by other members of the chartering authority. Community input may include
written or oral comments in favor of or in opposition to the application from the
applicant, the local community and, for state-chartered charter schools, the local school
board and school district in whose geographical boundaries the charter school is
proposed to be located.

K. The chartering authority shall rule on the application for a charter
school in a public meeting within sixty days after receiving the application; provided,
however, that prior to ruling on the application for which a designated subcommittee
was used, any member of the chartering authority who was not present at the public
hearing shall receive the transcript of the public hearing together with documents
submitted for the public hearing. If not ruled upon within sixty days, the charter
application shall be automatically reviewed by the secretary in accordance with the
provisions of Section 22-8B-7 NMSA 1978. The charter school applicant and the
chartering authority may, however, jointly waive the deadlines set forth in this section.



L. A chartering authority may approve, approve with conditions or deny an
application. A chartering authority may deny an application if:

(1) the application is incomplete or inadequate;

(2) the application does not propose to offer an educational
program consistent with the requirements and purposes of the Charter Schools Act;

(3) the proposed head administrator or other administrative or fiscal
staff was involved with another charter school whose charter was denied or revoked for
fiscal mismanagement or the proposed head administrator or other administrative or
fiscal staff was discharged from a public school for fiscal mismanagement;

(4) for a proposed state-chartered charter school, it does not
request to have the governing body of the charter school designated as a board of
finance or the governing body does not qualify as a board of finance; or

(5) the application is otherwise contrary to the best interests of the
charter school's projected students, the local community or the school district in whose
geographic boundaries the charter school applies to operate.

M. If the chartering authority denies a charter school application or
approves the application with conditions, it shall state its reasons for the denial or
conditions in writing within fourteen days of the meeting. If the chartering authority
grants a charter, the approved charter shall be provided to the applicant together with
any imposed conditions.

N. A charter school that has received a notice from the chartering authority
denying approval of the charter shall have a right to a hearing by the secretary as
provided in Section 22-8B-7 NMSA 1978."

House Bill 289, aa

Approved March 18, 2009

LAWS 2009, CHAPTER 13

AN ACT

RELATING TO CULTURAL AFFAIRS; ENACTING THE MUSIC COMMISSION ACT;
CREATING THE MUSIC COMMISSION; PROVIDING POWERS AND DUTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 13 Section 1 Laws 2009

Section 1. SHORT TITLE.--This act may be cited as the "Music Commission Act".

Chapter 13 Section 2 Laws 2009
Section 2. DEFINITIONS.--As used in the Music Commission Act:
A. "commission" means the music commission;
B. "department" means the cultural affairs department; and

C. "division" means the arts division of the department.

Chapter 13 Section 3 Laws 2009

Section 3. MUSIC COMMISSION--CREATED--MEMBERS--TERMS--
COMPENSATION.--

A. The "music commission" is created. The commission is administratively
attached to the division.

B. The commission is composed of fifteen members appointed by the
governor. Members shall be residents of New Mexico, broadly representative of the
various fields of music, and widely known for their professional competence and
experience.

C. Five members of the commission shall serve initial terms of one year,
five members shall serve initial terms of two years and five members shall serve initial
terms of three years as determined by the governor; thereafter, terms shall be for three
years. A vacancy on the commission shall be filled by appointment by the governor for
the unexpired portion of the term of the member creating the vacancy.

D. The governor shall appoint the chairperson of the commission, and the
commission may appoint other officers as it deems necessary to carry out the purposes
of the Music Commission Act. The commission shall hold at least four meetings each
calendar year.

E. Members of the commission shall not receive any compensation,
perquisite or allowance.

Chapter 13 Section 4 Laws 2009

Section 4. MUSIC COMMISSION--DUTIES.--The commission shall:



A. advise the division, the department, other state agencies and the
governor concerning the protection, promotion and preservation of music and the music
industry in New Mexico;

B. advise the division on music-related policies;

C. advise and assist public agencies in elevating the role of music in New
Mexico;

D. foster appreciation of the value of music;

E. make New Mexico a music destination for both visitors and music
professionals;

F. encourage the educational, creative and professional musical activities
of the residents of New Mexico and attract outstanding musicians to New Mexico
through appropriate programs of publicity, education and coordination and through
direct activities, such as sponsorship of music;

G. protect, promote and preserve the musical traditions of New Mexico;
and

H. accept on behalf of the state donations of money, property and other
things of value as, in the division's discretion, are suitable and will best further the aims
of the Music Commission Act.

House Bill 443

Approved March 18, 2009

LAWS 2009, CHAPTER 14

AN ACT

RELATING TO LABOR; PROMOTING FINANCIAL INDEPENDENCE FOR VICTIMS
OF DOMESTIC ABUSE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 14 Section 1 Laws 2009

Section 1. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:



"SHORT TITLE.--This act may be cited as the "Promoting Financial

Independence for Victims of Domestic Abuse Act".

Chapter 14 Section 2 Laws 2009
Section 2. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:

"DEFINITIONS.--As used in the Promoting Financial Independence for Victims of
Domestic Abuse Act:

A. "domestic abuse" has the same meaning as it does in the Family
Violence Protection Act;

B. "domestic abuse leave" means intermittent paid or unpaid leave time
for up to fourteen days in any calendar year, taken by an employee for up to eight hours
in one day, to obtain or attempt to obtain an order of protection or other judicial relief
from domestic abuse or to meet with law enforcement officials, to consult with attorneys
or district attorneys' victim advocates or to attend court proceedings related to the
domestic abuse of an employee or an employee's family member;

C. "employee" means a person who is employed by an employer;
D. "employer" includes a person, a firm, a partnership, an association, a
corporation, a receiver or an officer of the court of New Mexico, a state agency, or a unit

of local government or a school district;

E. "family member" means a minor child of the employee or a person for
whom the employee is a legal guardian;

F. "order of protection” means a court order granted pursuant to the
Family Violence Protection Act; and

G. "retaliation” means an adverse action against an employee, including

threats, reprisals or discrimination for engaging in the protected activity of taking
domestic abuse leave."

Chapter 14 Section 3 Laws 2009
Section 3. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:
"DOMESTIC ABUSE LEAVE REQUIRED--RETALIATION
PROHIBITED.--An employer shall grant an employee domestic abuse leave without
interfering with, restraining or denying exercise of rights under the Promoting Financial

Independence for Victims of Domestic Abuse Act or attempting to do so. Retaliation
against an employee for using domestic abuse leave is prohibited."



Chapter 14 Section 4 Laws 2009
Section 4. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:
"CERTIFICATION--VERIFICATION.--

A. When domestic abuse leave is taken in an emergency, the employee or
the employee's designee shall give notice to the employer within twenty-four hours of
commencing the domestic abuse leave.

B. An employer may require verification of the need for domestic abuse
leave, and, if so, an employee shall provide one of the following forms of verification
through furnishing in a timely fashion:

(1) a police report indicating that the employee or a family member
was a victim of domestic abuse;

(2) a copy of an order of protection or other court evidence
produced in connection with an incident of domestic abuse, but the document does not
constitute a waiver of confidentiality or privilege between the employee and the
employee's advocate or attorney; or

(3) the written statement of an attorney representing the employee,
a district attorney's victim advocate, a law enforcement official or a prosecuting attorney

that the employee or employee's family member appeared or is scheduled to appear in
court in connection with an incident of domestic abuse."”

Chapter 14 Section 5 Laws 2009
Section 5. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:
"IMPACT OF DOMESTIC ABUSE LEAVE ON OTHER EMPLOYEE BENEFITS.--
A. For domestic abuse leave, an employee may use accrued sick leave or
other available paid time off, compensatory time or unpaid leave time consistent with
the employer's policies.
B. To the extent permitted by law, an employer shall not withhold pay,
health coverage insurance or another benefit that has accrued to the employee when an

employee takes domestic abuse leave. An employer shall not include time taken for
domestic abuse leave in calculating eligibility for benefits."

Chapter 14 Section 6 Laws 2009

Section 6. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:



"CONFIDENTIALITY.--An employer shall not disclose verification information
provided under Subsection B of Section 4 of the Promoting Financial Independence for
Victims of Domestic Abuse Act and shall maintain confidentiality of the fact that the
employee or employee's family member was involved in a domestic abuse incident, that
the employee requested or obtained domestic abuse leave and that the employee made
any written or oral statement about the need for domestic abuse leave. An employer
may disclose an employee's information related to domestic abuse leave only when the
employee consents, when a court or administrative agency orders the disclosure or
when otherwise required by federal or state law."

Chapter 14 Section 7 Laws 2009
Section 7. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:
"ENFORCEMENT.--

A. The workforce solutions department is authorized to enforce the
Promoting Financial Independence for Victims of Domestic Abuse Act and to investigate
complaints made by persons who claim to be aggrieved pursuant to the provisions of
that act.

B. The workforce solutions department and the employee have the right to
bring an action in violation of the Promoting Financial Independence for Victims of
Domestic Abuse Act in a court of competent jurisdiction to enjoin further violations,
recover actual damages sustained or both, together with costs and reasonable attorney
fees."

Chapter 14 Section 8 Laws 2009
Section 8. A new section of Chapter 50, Article 4 NMSA 1978 is enacted to read:
"EFFECT ON OTHER LAWS AND EXISTING EMPLOYMENT BENEFITS.--

A. Remedies in this section are provided in addition to other common law,
federal or state remedies.

B. Nothing in the Promoting Financial Independence for Victims of
Domestic Abuse Act shall supersede any provision of law or contract that provides
greater rights than the rights established under that act.

C. The rights provided in the Promoting Financial Independence for
Victims of Domestic Abuse Act shall not diminish an employer's obligation to provide
greater rights in compliance with another contract, collective bargaining agreement or
employment benefit program, policy or plan.”

Chapter 14 Section 9 Laws 2009



Section 9. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 20009.

Senate Bill 68, aa

Approved March 19, 2009

LAWS 2009, CHAPTER 15

AN ACT
RELATING TO GOVERNMENTAL AFFAIRS; ENACTING THE STATE-TRIBAL
COLLABORATION ACT; REQUIRING STATE-TRIBAL COLLABORATION AND
COMMUNICATION; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 15 Section 1 Laws 2009

Section 1. SHORT TITLE.--This act may be cited as the "State-Tribal
Collaboration Act".

Chapter 15 Section 2 Laws 2009
Section 2. DEFINITIONS.--As used in the State-Tribal Collaboration Act:
A. "American Indian or Alaska Native" means:

(1) individuals who are members of any federally recognized Indian
tribe, nation or pueblo;

(2) individuals who would meet the definition of "Indian" pursuant to
18 USC 1153; or

(3) individuals who have been deemed eligible for services and
programs provided to American Indians and Alaska Natives by the United States public
health service, the bureau of Indian affairs or other federal programs;

B. "Indian nation, tribe or pueblo” means any federally recognized Indian
nation, tribe or pueblo located wholly or partially in New Mexico; and

C. "state agency" means an agency, department or office of the state of
New Mexico that is cabinet-level.



Chapter 15 Section 3 Laws 2009

Section 3. COLLABORATION WITH INDIAN NATIONS, TRIBES OR
PUEBLOS.--

A. By December 31, 2009, every state agency shall develop and
implement a policy that:

(1) promotes effective communication and collaboration between
the state agency and Indian nations, tribes or pueblos;

(2) promotes positive government-to-government relations between
the state and Indian nations, tribes or pueblos;

(3) promotes cultural competency in providing effective services to
American Indians or Alaska Natives; and

(4) establishes a method for notifying employees of the state
agency of the provisions of the State-Tribal Collaboration Act and the policy that the
state agency adopts pursuant to this section.

B. In the process of developing the policy set forth in Subsection A of this
section, state agencies shall consult with representatives designated by the Indian
nations, tribes or pueblos.

C. A state agency shall make a reasonable effort to collaborate with Indian
nations, tribes or pueblos in the development and implementation of policies,
agreements and programs of the state agency that directly affect American Indians or
Alaska Natives.

D. The Indian affairs department shall maintain for public reference an
updated list of the names and contact information for the chief executives of the Indian
nations, tribes or pueblos and for the state agency tribal liaisons.

E. Every state agency shall designate a tribal liaison, who reports directly
to the office of the head of the state agency, to:

(1) assist the head of the state agency with developing and
ensuring the implementation of the policy as set forth in Subsection A of this section;

(2) serve as a contact person who shall maintain ongoing
communication between the state agency and affected Indian nations, tribes or pueblos;
and

(3) ensure that training is provided to the staff of the state agency
as set forth in Subsection B of Section 4 of the State-Tribal Collaboration Act. Nothing in



this subsection shall preclude tribal liaisons from providing or facilitating additional
training.

Chapter 15 Section 4 Laws 2009

Section 4. ANNUAL SUMMIT--TRAINING OF STATE EMPLOYEES--ANNUAL
REPORTS.--

A. At least once a year, during the third quarter of the state's fiscal year,
the governor shall meet with the leaders of Indian nations, tribes and pueblos in a state-
tribal summit to address issues of mutual concern.

B. All state agency managers and employees who have ongoing
communication with Indian nations, tribes or pueblos shall complete a training provided
by the state personnel office with assistance from the Indian affairs department, which
training supports:

(1) the promotion of effective communication and collaboration
between state agencies and Indian nations, tribes or pueblos;

(2) the development of positive state-tribal government-to-
government relations; and

(3) cultural competency in providing effective services to American
Indians or Alaska Natives.

C. No later than July 31 of every year, a state agency shall submit a report
to the Indian affairs department on the activities of the state agency pursuant to the

State-Tribal Collaboration Act, and the Indian affairs department shall compile all such
reports for submittal to the governor and to the legislature. The report shall include:

(1) the policy the state agency adopted pursuant to the State-Tribal
Collaboration Act;

(2) the names of and contact information for the individuals in the
state agency who are responsible for developing and implementing programs of the
state agency that directly affect American Indians or Alaska Natives;

(3) the current and planned efforts of the state agency to implement
the policy set forth in Subsection A of Section 3 of the State-Tribal Collaboration Act;

(4) a certification by the state personnel office of the number of
managers and employees of each state agency who have completed the training
required by Subsection B of this section;



(5) a description of current and planned programs and services
provided to or directly affecting American Indians or Alaska Natives and the amount of
funding for each program; and

(6) the method the state agency established for notifying
employees of the state agency of the provisions of the State-Tribal Collaboration Act.

Chapter 15 Section 5 Laws 2009
Section 5. RIGHT OF ACTION.--Nothing in the State-Tribal Collaboration Act

creates a right of action against a state agency or a right of review of an action of a
state agency.

Chapter 15 Section 6 Laws 2009

Section 6. SEVERABILITY.--If any part or application of this act is held invalid,
the remainder or its application to other situations or persons shall not be affected.

Chapter 15 Section 7 Laws 2009

Section 7. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

Senate Bill 196, aa, w/ec

Approved March 19, 2009

LAWS 2009, CHAPTER 16

AN ACT
RELATING TO TAXATION; AMENDING THE LOCAL HOSPITAL GROSS RECEIPTS
TAX ACT TO PERMIT CERTAIN COUNTIES TO DEDICATE THE TAX AS MATCHING
FUNDS AND TO EXTEND THE PERIOD FOR WHICH THE TAX IS IMPOSED.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 16 Section 1 Laws 2009

Section 1. Section 7-20C-3 NMSA 1978 (being Laws 1991, Chapter 176, Section
3, as amended) is amended to read:



"7-20C-3. LOCAL HOSPITAL GROSS RECEIPTS TAX--AUTHORITY TO
IMPOSE--ORDINANCE REQUIREMENTS.--

A. A majority of the members elected to the governing body of a county
may enact an ordinance imposing an excise tax on a person engaging in business in
the county for the privilege of engaging in business. This tax is to be referred to as the
"local hospital gross receipts tax". The rate of the tax shall be:

(1) one-half percent of the gross receipts of the person engaging in
business if the tax is initially imposed before January 1, 1993;

(2) one-eighth percent of the gross receipts of the person engaging
in business if the tax is initially imposed after January 1, 1993; and

(3) a rate not to exceed one-half percent of the gross receipts of the
person engaging in business if the tax is imposed after July 1, 1996 in a county
described in Paragraph (4), (6), (7) or (8) of Subsection A of Section 7-20C-2 NMSA
1978; provided the tax may be imposed in any number of increments of one-eighth
percent not to exceed an aggregate rate of one-half percent of gross receipts.

B. The local hospital gross receipts tax imposed:

(2) initially before January 1, 1993 shall be imposed only once for
the period necessary for payment of the principal and interest on revenue bonds issued
to accomplish the purpose for which the revenue is dedicated, but the period shall not
exceed ten years from the effective date of the ordinance imposing the tax; or

(2) after July 1, 1996 in a county described in Paragraph (4) or (8)
of Subsection A of Section 7-20C-2 NMSA 1978 shall be imposed for the period
necessary for payment of the principal and interest on revenue bonds issued to
accomplish the purpose for which the revenue is dedicated, but the period shall not
exceed forty years from the effective date of the ordinance imposing the tax; provided,
however, that the governing body of a county described in Paragraph (8) of Subsection
A of Section 7-20C-2 NMSA 1978 that has enacted an ordinance imposing an
increment of the local hospital gross receipts tax pursuant to the provisions of this
paragraph may, prior to the date of the delayed repeal of the ordinance, enact an
ordinance to modify the period of imposition of the tax and modify the purposes for
which the revenue from the tax is dedicated, consistent with one or more of the
purposes permitted pursuant to Paragraph (6) of Subsection D of this section. The
ordinance shall be subject to the election requirement of Subsection E of this section.

C. No local hospital gross receipts tax authorized in Subsection A of this
section shall be imposed initially after January 1, 1993 in a county described in
Paragraph (2), (3) or (5) of Subsection A of Section 7-20C-2 NMSA 1978 unless:



(1) in a county described in Paragraph (2) of Subsection A of
Section 7-20C-2 NMSA 1978, the voters of the county have approved the issuance of
general obligation bonds of the county sufficient to pay at least one-half of the costs of
the county hospital facility or county twenty-four-hour urgent care or emergency facility
for which the local hospital gross receipts tax revenues are dedicated, including the
costs of all acquisition, renovation and equipping of the facility; or

(2) in a county described in Paragraph (3) or (5) of Subsection A of
Section 7-20C-2 NMSA 1978, the county will not have in effect at the same time a
county hospital emergency gross receipts tax and the voters of the county have
approved the imposition of a property tax at a rate of one dollar ($1.00) on each one
thousand dollars ($1,000) of taxable value of property in the county for the purpose of
operation and maintenance of a hospital owned by the county and operated and
maintained either by the county or by another party pursuant to a lease with the county.

D. The governing body of a county enacting an ordinance imposing a local
hospital gross receipts tax shall dedicate the revenue from the tax as provided in this
subsection. In any election held, the ballot shall clearly state the purpose to which the
revenue will be dedicated and the revenue shall be used by the county for that purpose.
The revenue shall be dedicated as follows:

(1) prior to January 1, 1993, the governing body, at the time of
enacting an ordinance imposing the rate of the tax authorized in Subsection A of this
section, shall dedicate the revenue for acquisition of land for and the design,
construction, equipping and furnishing of a county hospital facility to be operated by the
county or operated and maintained by another party pursuant to a lease with the county;

(2) if the governing body of a county described in Paragraph (2), (3)
or (5) of Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance
imposing the tax after July 1, 1993, the governing body shall dedicate the revenue for
acquisition, renovation and equipping of a building for a county hospital facility or a
county twenty-four-hour urgent care or emergency facility or for operation and
maintenance of that facility, whether operated and maintained by the county or by
another party pursuant to a lease or management contract with the county, for the
period of time the tax is imposed not to exceed ten years;

(3) if the governing body of a county described in Paragraph (4) or
(8) of Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing
the tax after July 1, 1995, the governing body shall dedicate the revenue for acquisition
of land or buildings for and the renovation, design, construction, equipping or furnishing
of a county hospital facility or health clinic to be operated by the county or operated and
maintained by another party pursuant to a health care facilities contract, lease or
management contract with the county; provided, however, that the governing body of a
county described in Paragraph (8) of Subsection A of Section 7-20C-2 NMSA 1978 that
has imposed an increment of the local hospital gross receipts tax prior to January 1,
2009 and dedicated the revenue from that imposition pursuant to the provisions of this



paragraph may, prior to the date of the delayed repeal of the ordinance imposing the
increment of the tax, enact an ordinance to modify the period of imposition of the tax
and modify the purposes for which the revenue from the tax is dedicated, consistent
with one or more of the purposes permitted pursuant to Paragraph (6) of this
subsection. The ordinance shall be subject to the election requirement of Subsection E
of this section;

(4) if the governing body of a county described in Paragraph (6) or
(9) of Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing
the tax after July 1, 1997, the governing body shall dedicate the revenue for either or a
combination of the following:

(a) acquisition of land or buildings for and the design,
construction, renovation, equipping or furnishing of a hospital facility or health clinic
owned by the county or a hospital or health clinic with which the county has entered into
a health care facilities contract lease or management contract; or

(b) operations and maintenance of a hospital or health clinic
owned by the county or a hospital or a health clinic with which the county has entered
into a health care facilities contract;

(5) if the governing body of a county described in Paragraph (7) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing the
tax after January 1, 2002, the governing body shall dedicate the revenue for acquisition,
lease, renovation or equipping of a hospital facility or for operation and maintenance of
that facility, whether operated and maintained by the county or by another party
pursuant to a health care facilities contract, lease or management contract with the
county; and

(6) if the governing body of a county described in Paragraph (8) of
Subsection A of Section 7-20C-2 NMSA 1978 is enacting the ordinance imposing one or
more increments of the tax after January 1, 2009, the governing body shall dedicate the
revenue for either or both of the following:

(a) payment of the principal and interest on revenue bonds,
including refunding bonds, issued for acquisition of land or buildings for and the
renovation, design, construction, equipping or furnishing of hospital facilities or health
care clinic facilities to be operated by the county or operated and maintained by another
party pursuant to a health care facilities contract, lease or management contract with
the county; and

(b) use as matching funds for state or federal programs
benefiting the facilities.

E. The ordinance shall not go into effect until after an election is held and
a simple majority of the qualified electors of the county voting in the election vote in



favor of imposing the local hospital gross receipts tax and, in the case of a county
described in Paragraph (3) or (5) of Subsection A of Section 7-20C-2 NMSA 1978, also
vote in favor of a property tax at a rate of one dollar ($1.00) for each one thousand
dollars ($1,000) of taxable value of property in the county. The governing body shall
adopt a resolution calling for an election within seventy-five days of the date the
ordinance is adopted on the question of imposing the tax. The question may be
submitted to the qualified electors and voted on as a separate question in a general
election or in any special election called for that purpose by the governing body. A
special election on the question shall be called, held, conducted and canvassed in
substantially the same manner as provided by law for general elections. If the question
of imposing a local hospital gross receipts tax fails or if the question of imposing both a
local hospital gross receipts tax and a property tax fails, the governing body shall not
again propose a local hospital gross receipts tax for a period of one year after the
election. A certified copy of any ordinance imposing a local hospital gross receipts tax
shall be mailed to the department within five days after the ordinance is adopted in an
election called for that purpose.

F. An ordinance enacted pursuant to the provisions of Subsection A of this
section shall include an effective date of either July 1 or January 1, whichever date
occurs first after the expiration of at least three months from the date the ordinance is
approved by the electorate.

G. An ordinance repealed under the provisions of the Local Hospital Gross
Receipts Tax Act shall be repealed effective on either July 1 or January 1.

H. As used in this section, "taxable value of property” means the sum of:

(1) the net taxable value, as that term is defined in the Property Tax
Code, of property subject to taxation under the Property Tax Code;

(2) the assessed value of products, as those terms are defined in
the Oil and Gas Ad Valorem Production Tax Act;

(3) the assessed value of equipment, as those terms are defined in
the Oil and Gas Production Equipment Ad Valorem Tax Act; and

(4) the taxable value of copper mineral property, as those terms are

defined in the Copper Production Ad Valorem Tax Act, subject to taxation under the
Copper Production Ad Valorem Tax Act."

Chapter 16 Section 2 Laws 2009

Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.




Senate Bill 89

Approved March 19, 2009

LAWS 2009, CHAPTER 17

AN ACT

RELATING TO MILITARY AFFAIRS; ELIMINATING THE ANNUAL FUNDING CAP
FOR SERVICES, MATERIALS AND SUPPLIES IN THE NEW MEXICO MILITARY
CODE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 17 Section 1 Laws 2009

Section 1. Section 20-1-6 NMSA 1978 (being Laws 1987, Chapter 318, Section
6, as amended) is amended to read:

"20-1-6. PAYMENTS BY STATE TREASURER--CERTIFICATES OF
INDEBTEDNESS.--

A. All compensation of personnel and all the necessary expenses incurred
in quartering, housing, caring for, subsisting, protecting, equipping, warning for duty and
transporting such officers and members and their equipment, including the purchase or
lease of any articles of material, equipment or supplies reasonably required, designed
or needed to accomplish the purpose or results desired by the governor or specified in
the governor's call for such troops into service of the state, shall be paid by the state.
The state treasurer, upon presentation to the state treasurer of vouchers and payrolls
for such compensation, expenses, supplies and materials, certified by the officers
commanding such forces and approved by the adjutant general, shall pay the vouchers
and payrolls out of any money available in the state treasury not otherwise
appropriated; provided that the vouchers and payrolls for such service, supplies and
materials do not exceed one million dollars ($1,000,000) in any one fiscal year.

B. If there is no money available in the state treasury that is not otherwise
appropriated or if the vouchers and payrolls for such service, material and supplies
approach the amount of one million dollars ($1,000,000) in any one fiscal year, the state
treasurer shall certify such facts to the governor who shall inquire into and make an
estimate of the total probable cost necessary to be incurred for all purposes in
connection with or to accomplish the purpose for which such troops were called into
active service. If the governor deems it necessary and prudent in order to provide for
the public defense that such expenses be incurred and that it is necessary to create an
indebtedness for the purpose of paying the expenses, the governor shall by
proclamation declare an emergency to exist requiring the creation of an indebtedness
under Article 9, Section 7 of the constitution of New Mexico in order to suppress



insurrection or to provide for the public defense. The governor shall order the issuance
of certificates of indebtedness in such amount as the governor deems required or
necessary to provide funds for the payment of expenses and costs incident to or
connected with the emergency.

C. The certificates of indebtedness shall be approved as to form by the
attorney general. They shall be dated the day of their issuance and the state board of
finance shall by proper resolutions prescribe the denominations of the certificates, the
maturity dates thereof, the rate of interest they shall bear payable semiannually, the
time and place of payment of both principal and interest and the amount of the
certificates that shall be issued from time to time. The certificates shall be signed by the
secretary of the state board of finance and the state treasurer and the coupons attached
thereto shall have the engraved lithographed facsimile of the signature of the state
treasurer thereon; provided, however, that certificates purchased by the state treasurer
may be issued without coupons. The certificates shall be sold by the state board of
finance from time to time in such amounts as it deems advisable, at not less than par
and accrued interest to date of delivery, after advertisement for a period of two weeks
immediately prior to the sale in one daily newspaper in the state and in some financial
journal in the city and state of New York; provided, however, that the state treasurer
may purchase the certificates as an investment of any funds in the state treasurer's
hands available for investment and in the event of any such purchase by the state
treasurer, no advertisement shall be required. The proceeds of certificates so sold shall
be by the state treasurer covered into a fund known as the "adjutant general emergency
public defense fund" and shall be expended and disbursed only in the manner and for
the purposes specified and provided for in Chapter 20, Article 1 NMSA 1978.

D. A fund to be known as the "adjutant general emergency public defense
certificates fund" to provide for the payment of interest and principal on the foregoing
certificates is established and, beginning with the tax levy for the year following the
issuance of the certificates, a tax shall be levied annually in the same manner as other
ad valorem taxes are levied on all taxable property in the state, not to exceed one-half
mill on the dollar of valuation, sufficient to produce the amount required to pay interest
on the certificates and the principal thereof at maturity, for each year prior to the
maturity of the certificates, which taxes when collected shall be credited to the adjutant
general emergency public defense certificates fund. The state auditor shall each year
prior to August 1 certify to the property tax division of the taxation and revenue
department the amount necessary to meet all payments of principal and interest due on
the certificates during the year ending June 30 following the date of the certificates.

E. On or before the twentieth legislative day of the next legislative session
following the expenditures of the sums provided for in this section, the governor shall file
a written report with the presiding officer of each house of the legislature setting forth
the purpose and the amounts of money expended as provided in this section.

F. The provisions of this section may be used for the operation of the
national guard or the state defense force when on militia duty."



Senate Bill 120, aa

Approved March 19, 2009

LAWS 2009, CHAPTER 18

AN ACT

RELATING TO PUBLIC SCHOOLS; REQUIRING MANDATORY TRAINING FOR
CHARTER SCHOOL GOVERNING BODY MEMBERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 18 Section 1 Laws 2009
Section 1. A new section of the Charter Schools Act is enacted to read:

"GOVERNING BODY TRAINING.--The department shall develop a mandatory
training course for all governing body members that explains department rules, policies
and procedures, statutory powers and duties of governing boards, legal concepts
pertaining to public schools, finance and budget and other matters deemed relevant by
the department. The department shall notify the governing body members of the dates
of the training courses."”

Senate Bill 148

Approved March 19, 2009

LAWS 2009, CHAPTER 19

AN ACT
RELATING TO STATE FACILITIES; PROVIDING ADDITIONAL DUTIES FOR THE
CAPITOL BUILDINGS PLANNING COMMISSION; AUTHORIZING CERTAIN
DESIGNEES TO SERVE ON THE COMMISSION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 19 Section 1 Laws 2009



Section 1. Section 15-10-1 NMSA 1978 (being Laws 1997, Chapter 178, Section
5, as amended) is amended to read:

"15-10-1. CAPITOL BUILDINGS PLANNING COMMISSION CREATED.--

A. The "capitol buildings planning commission" is created. The
commission shall be composed of four members of the legislature, two from each
house, appointed by the New Mexico legislative council, the secretary of general
services or the secretary's designee, the state treasurer or the state treasurer's
designee, the secretary of transportation or the secretary's designee, the secretary of
cultural affairs or the secretary's designee, the secretary of finance and administration
or the secretary's designee, the commissioner of public lands or the commissioner's
designee and the chair of the supreme court building commission or the chair's
designee.

B. The commission shall:

(1) study and plan for the long-range facilities needs of state
government in the greater metropolitan areas of Las Cruces, Santa Fe and Albuquerque
and, after developing an initial master plan for the state facilities in those areas, conduct
a review of state properties throughout the state for the development of an overall
master plan;

(2) review proposed lease-purchase agreements pursuant to
Section 15-10-2 NMSA 1978;

(3) work with the general services department and other state
agencies in developing recommendations for addressing deferred maintenance on state
facilities and disposal strategies for aging facilities no longer able to serve their mission;
and

(4) utilizing life cycle costing, work with the general services
department in developing recommendations regarding whether the state should lease,
lease-purchase or purchase needed additional facilities.

C. The legislative council service shall provide staff for the commission in
coordination with the staff architect and other staff of the property control division of the
general services department.

D. The commission shall meet regularly and shall report annually to the
legislature on an annual update of the master plan for the long-range facilities needs of
state government in the greater metropolitan areas of Las Cruces, Santa Fe and
Albuquergque and throughout the state."”

Chapter 19 Section 2 Laws 2009



Section 2. A new Section 15-10-2 NMSA 1978 is enacted to read:

"15-10-2. CAPITOL BUILDINGS PLANNING COMMISSION--REVIEW OF
LEASE-PURCHASE AGREEMENTS.--

A. Before submitting a proposed lease-purchase agreement to the
legislature for ratification and approval pursuant to Section 15-3-35 NMSA 1978, the
proposed lessee shall notify the commission. The commission shall review a proposed
lease-purchase agreement if:

(1) the total lease revenues to be generated during the term of the
lease-purchase agreement, including any possible extensions or renewals, exceed five
million dollars ($5,000,000); or

(2) pursuant to criteria adopted by the commission, the commission
selects the lease-purchase agreement for review.

B. A review conducted pursuant to this section shall include findings by
the commission as to whether:

(1) the leasehold property and the term of the lease-purchase
agreement are sufficient to meet the identified needs of the state agency that will
occupy the leasehold property;

(2) the payment of all lease revenues due pursuant to a lease-
purchase agreement will be sufficient, at the end of the term of the lease-purchase
agreement, to acquire ownership of the leasehold property;

(3) the lease-purchase agreement provides that there is no legal
obligation for the state or state agency to continue the lease-purchase agreement from
year to year or to purchase the leasehold property, and that the lease-purchase
agreement shall be terminated if sufficient appropriations are not available to meet the
current lease payments; and

(4) the lease-purchase agreement is the most cost-effective
alternative for acquiring the leasehold property, taking into account currently available
alternative lease arrangements, lease-purchase agreements or other financing
arrangements permitted by law.

C. After a review pursuant to this section, the commission shall submit its
findings and recommendations to the legislature.

D. As used in this section:

(1) "commission" means the capitol buildings planning commission;



(2) "facilities" means buildings and the appurtenances and
improvements associated therewith, including the real estate upon which a building is
constructed; suitable parking for use of the building; utilities, access roads and other
infrastructure; and related real estate. "Facilities" can also mean undeveloped or
developed real estate that is transferred or leased with the intent that a new building or
improvement be constructed thereon;

(3) "lease-purchase agreement” means a financing agreement for
the leasing of facilities by the state or a state agency from a public or private entity with
an option to purchase the leasehold property for a price that is reduced according to the
payments made pursuant to the financing agreement;

(4) "leasehold property" means facilities that are subject to a lease-
purchase agreement;

(5) "lease revenues" means the amounts payable pursuant to a
lease-purchase agreement; and

(6) "state agency" means any department, branch, institution,
board, officer, bureau, instrumentality, commission, district or committee of government
of the state of New Mexico except:

(a) the state armory board;

(b) the commissioner of public lands;

(c) state institutions under the jurisdiction of the higher
education department;

(d) the economic development department when the
department is acquiring property pursuant to the Statewide Economic Development
Finance Act;

(e) the public school facilities authority when the authority is
acquiring property pursuant to the Public School Capital Outlay Act; and

(f) a state-chartered charter school.”

Chapter 19 Section 3 Laws 2009

Section 3. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

Senate Bill 220



Approved March 19, 2009

LAWS 2009, CHAPTER 20

AN ACT

RELATING TO SCHOOL PERSONNEL; INCLUDING ADMINISTRATORS IN THE
UNIFORM STATEWIDE EDUCATOR ACCOUNTABILITY REPORTING SYSTEM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 20 Section 1 Laws 2009

Section 1. Section 22-10A-19.2 NMSA 1978 (being Laws 2007, Chapter 264,
Section 2) is amended to read:

"22-10A-19.2. EDUCATOR ACCOUNTABILITY REPORT.--
A. The department shall:

(1) design a uniform statewide educator accountability reporting
system to measure and track teacher and administrator education candidates from pre-
entry to post-graduation in order to benchmark the productivity and accountability of
New Mexico's educator work force; provided that the system shall be designed in
collaboration with:

(a) all public post-secondary teacher and administrator
preparation programs in New Mexico, including those programs that issue alternative or
provisional licenses;

(b) the teacher and administrator preparation programs'
respective public post-secondary educational institutions; and

(c) the higher education department;

(2) require all public post-secondary teacher and administrator
preparation programs to submit the data required for the uniform statewide educator
accountability reporting system through the department's student teacher accountability
reporting system;

(3) use the uniform statewide educator accountability reporting
system, in conjunction with the department's student teacher education accountability
reporting system, to assess the status of the state's efforts to establish and maintain a
seamless pre-kindergarten through post-graduate system of education;



(4) adopt the format for reporting the outcome measures of each
teacher and administrator preparation program in the state; and

(5) issue an annual statewide educator accountability report.

B. The annual educator accountability report format shall be clear, concise
and understandable to the legislature and the general public. All annual program and
statewide accountability reports shall ensure that the privacy of individual students is
protected.

C. Each teacher and administrator preparation program's annual educator
accountability report shall include the demographic characteristics of the students and
the following indicators of program success:

(1) the standards for entering and exiting the program;

(2) the number of hours required for field experience and for
student teaching or administrator internship;

(3) the number and percentage of students needing developmental
course work upon entering the program;

(4) the number and percentage of students completing each
program;

(5) the number and types of degrees received by students who
complete each program;

(6) the number and percentage of students who pass the New
Mexico teacher or administrator assessments for initial licensure on the first attempt;

(7) a description of each program's placement practices; and

(8) the number and percentage of students hired by New Mexico
school districts.

D. The educator accountability report shall include an evaluation plan that
includes high performance objectives. The plan shall include objectives and measures
for:

(1) increasing student achievement for all students;

(2) increasing teacher and administrator retention, particularly in the
first three years of a teacher's or administrator's career;



(3) increasing the percentage of students who pass the New
Mexico teacher or administrator assessments for initial licensure on the first attempt;

(4) increasing the percentage of secondary school classes taught in
core academic subject areas by teachers who demonstrate by means of rigorous
content area assessments a high level of subject area mastery and a thorough
knowledge of the state's academic content and performance standards;

(5) increasing the percentage of elementary school classes taught
by teachers who demonstrate by means of a high level of performance in core
academic subject areas their mastery of the state academic content and performance
standards; and

(6) increasing the number of teachers trained in math, science and
technology.

E. In addition to the specifications in Subsections C and D of this section,
the annual educator accountability report shall also include itemized information on
program revenues and expenditures, including staff salaries and benefits and the
operational cost per credit hour.

F. The annual educator accountability report shall be adopted by each
public post-secondary educational institution, reported in accordance with guidelines
established by the department to ensure effective communication with the public and
disseminated to the governor, legislators and other policymakers and business and
economic development organizations by November 1 of each year."

Senate Bill 123

Approved March 19, 2009

LAWS 2009, CHAPTER 21

AN ACT

RELATING TO CRIMINAL LAW; REVISING THE CRIME OF STALKING; ADDING
DEFINITIONS; AMENDING SECTIONS OF THE CRIMINAL CODE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 21 Section 1 Laws 2009

Section 1. Section 30-3A-1 NMSA 1978 (being Laws 1997, Chapter 10, Section
1) is amended to read:



"30-3A-1. SHORT TITLE.--Chapter 30, Article 3A NMSA 1978 may be cited as

the "Harassment and Stalking Act".

Chapter 21 Section 2 Laws 2009

Section 2. Section 30-3A-3 NMSA 1978 (being Laws 1997, Chapter 10, Section
3) is amended to read:

"30-3A-3. STALKING--PENALTIES.--

A. Stalking consists of knowingly pursuing a pattern of conduct, without
lawful authority, directed at a specific individual when the person intends that the pattern
of conduct would place the individual in reasonable apprehension of death, bodily harm,
sexual assault, confinement or restraint of the individual or another individual.

B. As used in this section:

(2) "lawful authority" means within the scope of lawful employment
or constitutionally protected activity; and

(2) "pattern of conduct” means two or more acts, on more than one
occasion, in which the alleged stalker by any action, method, device or means, directly,
indirectly or through third parties, follows, monitors, surveils, threatens or communicates
to or about a person.

C. Whoever commits stalking is guilty of a misdemeanor. Upon a second
or subsequent conviction, the offender is guilty of a fourth degree felony.

D. In addition to any punishment provided pursuant to the provisions of
this section, the court shall order a person convicted of stalking to participate in and
complete a program of professional counseling at the person's own expense or a
domestic violence offender treatment or intervention program.”

Chapter 21 Section 3 Laws 2009

Section 3. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

SJC/Senate Bill 166, aa

Approved March 20, 2009

LAWS 2009, CHAPTER 22



AN ACT

RELATING TO THE PUBLIC PEACE, HEALTH, SAFETY AND WELFARE; CHANGING
THE AGENCY AUTHORIZED TO GRANT FUNDS FOR CERTAIN PROJECTS
AUTHORIZED IN LAWS 2006, CHAPTER 41, SECTION 1 AND LAWS 2007,
CHAPTER 139, SECTION 1; APPROPRIATING CERTAIN BOND PROCEEDS TO
THE DEPARTMENT OF ENVIRONMENT; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 22 Section 1 Laws 2009

Section 1. Section 7-27-10.1 NMSA 1978 (being Laws 2003, Chapter 134,
Section 1) is amended to read:

"7-27-10.1. BONDING CAPACITY--AUTHORIZATION FOR SEVERANCE TAX
BONDS--WATER PROJECTS PRIORITY.--

A. By January 15 of each year, the board of finance division of the
department of finance and administration shall estimate the amount of bonding capacity
available for severance tax bonds to be authorized by the legislature. The division shall
authorize ten percent of the estimated bonding capacity each year, and the legislature
authorizes the state board of finance to issue severance tax bonds in the annually
deducted amount for use by the water trust board to fund water projects statewide,
except for projects authorized in Subsection D of this section.

B. The water trust board shall certify to the state board of finance the need
for issuance of bonds for water projects. The state board of finance may issue and sell
the bonds in the same manner as other severance tax bonds in an amount not to
exceed the authorized amount provided for in Subsection A of this section. If necessary,
the state board of finance shall take the appropriate steps to comply with the federal
Internal Revenue Code of 1986, as amended. Proceeds from the sale of the bonds are
appropriated to the water project fund in the New Mexico finance authority for the
purposes certified by the water trust board to the state board of finance.

C. Money from the severance tax bonds provided for in this section shall
not be used to pay indirect project costs. Any unexpended balance from proceeds of
severance tax bonds issued for a water project shall revert to the severance tax bonding
fund within six months of completion of the water project. The New Mexico finance
authority shall monitor and ensure proper reversions.

D. The board of finance division of the department of finance and
administration shall:

(1) void the authorization to the water project fund held at the New
Mexico finance authority to make grants or loans of severance tax bond proceeds for



projects pursuant to Subsection U of Section 1 of Chapter 41 of Laws 2006 for the
northwest New Mexico council of governments in McKinley county for a water
distribution project and Subsection 25 of Section 1 of Chapter 139 of Laws 2007 for the
Navajo Nation division of natural resources department of water resources water
management branch for a regional water project in Rio Arriba, Sandoval, McKinley, San
Juan and Cibola counties; and

(2) authorize the department of environment to make a grant of the
unexpended proceeds of severance tax bonds issued in fiscal years 2006 and 2007 for
the purposes of the water project fund to be used for the authorizations identified in
Paragraph (1) of this subsection and appropriate to the department of environment five
million three hundred seventy-five thousand two hundred forty-four dollars ($5,375,244)
for the Navajo Nation division of natural resources department of water resources water
management branch for a regional water distribution project in Rio Arriba, Sandoval,
McKinley, San Juan and Cibola counties. Any unexpended balance of the funds
authorized for expenditure in this section shall revert to the severance tax bonding fund
at the end of fiscal year 2013 or upon completion of the project, whichever is earlier.

E. As used in this section, "water project” means a capital outlay project
for:

(1) the storage, conveyance or delivery of water to end users;

(2) the implementation of federal Endangered Species Act of 1973
collaborative programs;

(3) the restoration and management of watersheds;
(4) flood prevention; or

(5) conservation, recycling, treatment or reuse of water."

Chapter 22 Section 2 Laws 2009

Section 2. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

SIAC/Senate Bill 723, aa, w/ec

Approved March 20, 2009

LAWS 2009, CHAPTER 23

AN ACT



RELATING TO LOCAL GOVERNMENTS; PROVIDING PROCEDURES FOR THE
APPLICATION OF THE HISTORIC DISTRICT AND LANDMARK ACT TO STATE
CAPITAL OUTLAY PROJECTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 23 Section 1 Laws 2009

Section 1. A new section of the Historic District and Landmark Act is enacted to
read:

"APPLICABILITY TO STATE CAPITAL OUTLAY PROJECTS--LIMITATION.--

A. Recognizing the fragility of the state's historic heritage, the purpose of
this section is to establish a procedure under which the state and its municipalities and
counties will commit to collaborate in good faith and work jointly to preserve and protect
the historic districts of New Mexico.

B. Ordinances enacted by a municipality or county pursuant to the Historic
District and Landmark Act shall apply to a state capital outlay project only as provided in
this section and only if the ordinances contain special provisions and standards
applicable to state buildings, including provisions concerning the design, construction,
alteration or demolition of the exterior features of state buildings. If requested by a
resolution of the governing body of a municipality or county, the staff of the capitol
buildings planning commission shall work jointly with the staff of the municipality or
county in developing the provisions and standards required by this subsection.

C. The applicable state agency shall carry out a capital outlay project in a
manner that is harmonious and generally compatible with the municipal or county
ordinances.

D. Before commencing the design phase of a capital outlay project, the
applicable state agency shall consult with the municipality or county as to the design
standards in the ordinances and how those design standards would impact costs and
the operation or manner in which the capital outlay project will ultimately be expected to
function, provided that, if the municipality or county has an agency or other entity review
projects within the area zoned as an historic district or landmark, then the consultation
shall be with that review agency or other entity. The state agency shall work
collaboratively with the municipality or county or its review agency or other entity to
arrive at compatibility with the design standards, considering reasonable costs and
preserving essential functionality. If the municipality or county has identifiable
community groups involved in historic preservation, the agency shall also make every
reasonable effort to obtain input from members of those identified groups before
commencing the design phase.



E. After the design phase and before soliciting a bid or a proposal for
design-build or lease-purchase for a capital outlay project, the applicable state agency
shall transmit its plans for review and comment to the municipality or county or its
review agency or other entity and shall also conduct a public meeting to receive public
input. Notice of the public meeting shall also be given to any identifiable community
groups involved in historic preservation in the municipality or county.

F. Within sixty days after the public meeting, the municipality or county or
its review agency or other entity, any identifiable historic preservation community group
and any other interested party shall communicate recommendations and comments in
writing to the state agency. The state agency shall consult with the municipality or
county or its review agency or other entity to resolve any issues raised. If, at the end of
the sixty-day period, unresolved issues remain, the municipality or county may, within
five days after the end of the period, notify the applicable state agency that the issues
remain unresolved and should be finally determined pursuant to Subsection G of this
section; provided that, if notice is not timely given, the applicable state agency may,
after incorporating those provisions to which the state agency and the municipality or
county have agreed, proceed with the capital outlay project.

G. If notice is timely given by a municipality or county, pursuant to
Subsection F of this section, that issues remain unresolved, those issues shall be
decided pursuant to the following provisions:

(1) within five days after the notice, a state-local government
historic review board shall be formed, consisting of eight members as follows:

(a) one member appointed by the capitol buildings planning
commission, who shall chair the board and who shall vote only if there is a tie among
the other board members present;

(b) one member appointed by the cultural properties review
committee;

(c) the state historic preservation officer or a designee of the
officer;

(d) one member appointed by the agency or other entity that
reviews projects within the area zoned as an historic district or landmark, provided that,
if the municipality or county has no such agency or other entity, the member shall be
appointed by the governing body of the municipality or county;

(e) one member appointed by the agency or entity of the
municipality or county that is concerned with historic preservation, provided that, if the
municipality or county has no such agency or other entity, the member shall be
appointed by the governing body of the municipality or county; and



(f) three public members who have a demonstrated interest
in historic preservation appointed as follows: one member appointed by the secretary of
general services, one member appointed by the governing body of the municipality or
county and one public member appointed by the other two public members;

(2) the staff of the capitol buildings planning commission shall serve
as the staff of the state-local government historic review board; and

(3) the state-local government historic review board shall, at a
public meeting, consider each of the unresolved issues and, within twenty days of its
formation shall, for each issue, make a final decision that is harmonious and generally
compatible with the municipal or county ordinance.

H. Appeals from the decisions of the state-local government historic
review board shall be taken to the district court in the manner provided in Section 39-3-
1.1 NMSA 1978.

|. The state agency shall not take any irrevocable action on the capital
project in reliance on the plans until the procedures set forth in Subsections F and G of
this section have been followed."

HTRC/House Bill 360

Approved March 24, 2009

LAWS 2009, CHAPTER 24

AN ACT
RELATING TO LAW ENFORCEMENT; AMENDING SECTIONS OF THE DNA
IDENTIFICATION ACT TO MEET FEDERAL GUIDELINES ON QUALIFYING
LABORATORIES; REQUIRING THE COLLECTION OF DNA SAMPLES FROM
ADULTS CONVICTED OF A FELONY OFFENSE IN ANOTHER JURISDICTION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 24 Section 1 Laws 2009

Section 1. Section 29-16-3 NMSA 1978 (being Laws 1997, Chapter 105, Section
3, as amended) is amended to read:

"29-16-3. DEFINITIONS.--As used in the DNA Identification Act:



A. "administrative center" means the part of a national DNA index system
gualified New Mexico crime laboratory that administers and operates the DNA
identification system,;

B. "CODIS" means the federal bureau of investigation's national DNA
index system for storage and exchange of DNA records submitted by forensic DNA
laboratories;

C. "covered offender" means any person convicted of a felony offense as
an adult pursuant to state, federal, or military law or convicted as an adult pursuant to
youthful offender or serious youthful offender proceedings under the Children's Code or
a sex offender required to register pursuant to the provisions of the Sex Offender
Registration and Notification Act;

D. "department” means the department of public safety;

E. "DNA" means deoxyribonucleic acid as the basis of human heredity;

F. "DNA identification system" means the DNA identification system
established pursuant to the DNA Identification Act;

G. "DNA oversight committee” means the DNA identification system
oversight committee;

H. "DNA records" means the results of DNA testing and related
information;

|. "DNA testing" means a forensic DNA analysis that includes restriction
fragment length polymorphism, polymerase chain reaction or other valid methods of
DNA typing performed to obtain identification characteristics of samples;

J. "fund” means the DNA identification system fund,;

K. "missing persons DNA identification system" means the missing
persons DNA identification system established by the DNA Identification Act;

L. "sample” means a sample of biological material sufficient for DNA
testing; and

M. "sex offender DNA identification system" means the sex offender DNA
identification system established by the DNA Identification Act."

Chapter 24 Section 2 Laws 2009

Section 2. Section 29-16-4 NMSA 1978 (being Laws 1997, Chapter 105, Section
4, as amended) is amended to read:



"29-16-4. ADMINISTRATIVE CENTER--POWERS AND DUTIES--TRANSFER
TO OTHER LAW ENFORCEMENT AGENCY .--

A. The administrative center shall be an appropriate unit of the department
or such other qualified New Mexico law enforcement agency as the secretary of public
safety may designate in accordance with this section that meets the requirements for
participation in the national DNA index system.

B. The administrative center shall:

(1) establish and administer the DNA identification system. The
DNA identification system shall provide for collection, storage, DNA testing,
maintenance and comparison of samples and DNA records for forensic and
humanitarian purposes. Those purposes shall include generation of investigative leads,
statistical analysis of DNA profiles and identification of missing persons and unidentified
human remains. Procedures used for DNA testing shall be compatible with the
procedures the federal bureau of investigation has specified, including comparable test
procedures, laboratory equipment, supplies and computer software. Procedures used
shall meet or exceed the provisions of the federal DNA Identification Act of 1994
regarding minimum standards for state participation in CODIS, including minimum
standards for the acceptance, security and dissemination of DNA records;

(2) coordinate sample collection activities;
(3) perform or contract for DNA testing;
(4) serve as a repository for samples and DNA records;

(5) act as liaison with the federal bureau of investigation for
purposes of CODIS;

(6) adopt rules and procedures governing:
(a) sample collection;
(b) DNA testing;
(c) the DNA identification system and DNA records;

(d) the acceptance, security and dissemination of DNA
records; and

(e) communication between local, state and federal law
enforcement agencies, the corrections department and local jails and detention facilities
in order to minimize duplicate sample collections from the same individual;



(7) provide training to jail and detention facility personnel who are
required to collect samples pursuant to Section 29-3-10 NMSA 1978;

(8) be reimbursed for, pursuant to the DNA Identification Act, the
costs of sample collection and DNA testing of samples taken for the purposes of the
identification of missing persons and unidentified human remains;

(9) establish and administer the missing persons DNA identification
system as a part of the DNA identification system; and

(10) establish and administer the sex offender DNA identification
system as part of the DNA identification system.

C. The secretary of public safety may designate, pursuant to a joint
powers agreement, the crime laboratory of the police department for the largest
municipality in a class A county having a population of more than two hundred fifty
thousand at the most recent federal decennial census to act as the administrative
center.

D. The secretary of public safety may designate, pursuant to a joint

powers agreement, any other law enforcement agency to act as administrative center
upon recommendation of five voting members of the DNA oversight committee."

Chapter 24 Section 3 Laws 2009

Section 3. Section 29-16-5 NMSA 1978 (being Laws 1997, Chapter 105, Section
5, as amended) is amended to read:

"29-16-5. DNA OVERSIGHT COMMITTEE--CREATED--POWERS AND
DUTIES.--

A. The "DNA identification system oversight committee" is created. The
DNA oversight committee shall be composed of nine voting members as follows:

(1) a scientific representative from the department crime laboratory
appointed by the secretary of public safety;

(2) a scientific representative from the crime laboratory of the police
department for the largest municipality in a class A county having a population of more
than two hundred fifty thousand at the most recent federal decennial census;

(3) the secretary of corrections or the secretary's designated
representative;



(4) the state medical investigator or the investigator's designated
representative;

(5) the attorney general or the attorney general's designated
representative;

(6) the president of the district attorneys association or the
president's designated representative;

(7) the chief public defender or the chief public defender's
designated representative;

(8) the president of the New Mexico criminal defense lawyers
association or the president's designated representative; and

(9) the head of the administrative center or the head's designated
representative.

B. The DNA oversight committee shall adopt rules and procedures
regarding the administration and operation of the DNA identification system.

C. The administrative center shall review and make recommendations to
the DNA oversight committee regarding rules and procedures for the administration and
operation of the DNA identification system.

D. The DNA oversight committee shall oversee the establishment and
administration of the missing persons DNA identification system as part of the DNA
identification system.

E. The DNA oversight committee shall adopt rules and procedures
regarding the administration and operation of the missing persons DNA identification
system as part of the DNA identification system.

F. The DNA oversight committee shall oversee the establishment and
administration of the sex offender DNA identification system as part of the DNA
identification system.

G. The DNA oversight committee shall adopt rules and procedures
regarding the administration and operation of the sex offender DNA identification
system as part of the DNA identification system."

Senate Bill 5, aa

Approved March 24, 2009



LAWS 2009, CHAPTER 25

AN ACT

RELATING TO PUBLIC SCHOOL FACILITIES; AMENDING THE PUBLIC SCHOOL
BUILDINGS ACT TO ALLOW SCHOOL DISTRICT REVENUE TO BE USED TO
PURCHASE ACTIVITY BUSES FOR TRANSPORTING STUDENTS TO AND FROM
EXTRACURRICULAR SCHOOL ACTIVITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 25 Section 1 Laws 2009

Section 1. Section 22-26-2 NMSA 1978 (being Laws 1983, Chapter 163, Section
2, as amended) is amended to read:

"22-26-2. DEFINITION.--As used in the Public School Buildings Act, "capital
improvements" means expenditures, including payments made with respect to lease-
purchase arrangements as defined in the Education Technology Equipment Act but
excluding any other debt service expenses, for:

A. erecting, remodeling, making additions to, providing equipment for or
furnishing public school buildings;

B. payments made pursuant to a financing agreement entered into by a
school district or a charter school for the leasing of a building or other real property with
an option to purchase for a price that is reduced according to payments made;

C. purchasing or improving public school grounds;

D. purchasing activity vehicles for transporting students to and from
extracurricular school activities, provided that this authorization for expenditure does not
apply to school districts with a student MEM greater than sixty thousand; or

E. administering the projects undertaken pursuant to Subsections A and C
of this section, including expenditures for facility maintenance software, project
management software, project oversight and district personnel specifically related to
administration of projects funded by the Public School Buildings Act; provided that
expenditures pursuant to this subsection shall not exceed five percent of the total
project costs."

Senate Bill 38, aa

Approved March 24, 2009



LAWS 2009, CHAPTER 26

AN ACT

RELATING TO TRIALS; PROVIDING AN EXEMPTION FROM JURY SERVICE, ON
REQUEST AND AFFIDAVIT, FOR A PERSON WHO IS SEVENTY-FIVE YEARS OF
AGE OR OLDER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 26 Section 1 Laws 2009

Section 1. Section 38-5-2 NMSA 1978 (being Laws 1973, Chapter 150, Section
1, as amended) is amended to read:

"38-5-2. EXEMPTION FROM JURY SERVICE--EXCUSALS--SERVICE OF
DISQUALIFIED JUROR.--

A. A person who has served as a member of a petit jury panel or a grand
jury in either state or federal courts within the preceding thirty-six months shall be
exempt from sitting or serving as a juror in a court of this state when the person
requests to be exempted from service by reason of the exemption granted by this
subsection.

B. A person who is seventy-five years of age or older who files an affidavit
requesting an exemption from jury service with a local court shall be permanently
exempt from jury service.

C. A person may be excused from jury service at the discretion of the
judge or the judge's designee, with or without the person's personal attendance upon
the court, if:

(2) jury service would cause undue or extreme physical or financial
hardship to the prospective juror or to a person under the prospective juror's care or
supervision;

(2) the person has an emergency that renders the person unable to
perform jury service; or

(3) the person presents other satisfactory evidence to the judge or
the judge's designee.

D. A person requesting an exemption or an excuse from jury service shall
take all necessary action to obtain a ruling on the request no later than the date on
which the person is scheduled to appear for jury duty.



E. The judge, in the judge's discretion, upon granting any excuse, may
disallow the fees and mileage of the person excused.

F. The service upon a jury of a person disqualified shall, of itself, not
vitiate any indictment found or any verdict rendered by that jury, unless actual injury to
the person complaining of the injury is shown.

G. As used in this section and Section 38-5-1 NMSA 1978, "undue or
extreme physical or financial hardship":

(1) means circumstances in which a person would:

(a) be required to abandon another person under the
person's care or supervision due to the extreme difficulty of obtaining an appropriate
substitute caregiver during the period of jury service;

(b) incur costs that would have a substantial adverse impact
on the payment of necessary daily living expenses of the person or the person's
dependent; or

(c) suffer physical hardship that would result in iliness or
disease; and

(2) does not exist solely because a prospective juror will be absent
from employment.”

Senate Bill 112, aa

Approved March 24, 2009

LAWS 2009, CHAPTER 27

AN ACT

RELATING TO MISCELLANEOUS PUBLIC AFFAIRS; NAMING THE NEW MEXICO
SUNRISE GUITAR THE STATE GUITAR.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 27 Section 1 Laws 2009

Section 1. A new section of Chapter 12, Article 3 NMSA 1978 is enacted to read:



"OFFICIAL STATE GUITAR.--The New Mexico sunrise guitar is adopted as the
official guitar of New Mexico."

Senate Bill 52, aa

Approved March 25, 2009

LAWS 2009, CHAPTER 28

AN ACT
RELATING TO PUBLIC AFFAIRS; DECLARING A STATE COWBOY SONG.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 28 Section 1 Laws 2009
Section 1. STATE COWBOY SONG.--The words and music of "Under New

Mexico Skies", written by Syd Masters, are declared to be the official state cowboy
song. The words of the state cowboy song are as follows:

“(first verse)

Where the Pifion Mesa rolls

And the campfire cures your woes

Watchin' the sly roadrunner flee

On the tail of an autumn breeze

I'm leanin' against a juniper bole

As the creek water takes a stroll

(chorus)
That's where you'll find me

Where the big back country lies

There the cowboy's free to ride



Out under New Mexico skies
(second verse)
Where the lean jack hops along
And the coyote sings his song
Up high the rocky spires shade
The sunny desert days
I'm leanin' against adobe walls of old
Their stories to be told
(chorus)
That's where you'll find me
Where the big back country lies
There the cowboy's free to ride
Out under New Mexico skies
(third verse)
Just me and a covey of gamblin' quail
Lopin' down the Turguoise Trail
(chorus)
That's where you'll find me
Where the big back country lies
There the cowboy's free to ride

Out under New Mexico skies".

House Bill 389



Approved March 25, 2009

LAWS 2009, CHAPTER 29

AN ACT

RELATING TO HEALTH CARE; AMENDING THE VITAL STATISTICS ACT TO
ALLOW NURSE PRACTITIONERS TO COMPLETE AND SIGN MEDICAL
CERTIFICATIONS OF CAUSE OF DEATH.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 29 Section 1 Laws 2009

Section 1. Section 24-14-20 NMSA 1978 (being Laws 1961, Chapter 44, Section
18, as amended) is amended to read:

"24-14-20. DEATH REGISTRATION.--

A. A death certificate for each death that occurs in this state shall be filed
within five days after the death and prior to final disposition. The death certificate shall
be registered by the state registrar if it has been completed and filed in accordance with
this section, subject to the exception provided in Section 24-14-24 NMSA 1978;
provided that:

(2) if the place of death is unknown but the dead body is found in
this state, a death certificate shall be filed with a local registrar within ten days after the
occurrence. The place where the body is found shall be shown as the place of death. If
the date of death is unknown, it shall be approximated by the state medical investigator;
and

(2) if death occurs in a moving conveyance in the United States and
the body is first removed from the conveyance in this state, the death shall be registered
in this state and the place where the body is first removed shall be considered the place
of death. When a death occurs on a moving conveyance while in international waters or
air space or in a foreign country or its air space and the body is first removed from the
conveyance in this state, the death shall be registered in this state, but the certificate
shall show the actual place of death insofar as can be determined by the state medical
investigator.

B. The funeral service practitioner or person acting as a funeral service
practitioner who first assumes custody of a dead body shall:

(2) file the death certificate;



(2) obtain the personal data from the next of kin or the best
gualified person or source available; and

(3) obtain the medical certification of cause of death.

C. The medical certification shall be completed and signed within forty-
eight hours after death by the physician or nurse practitioner in charge of the patient's
care for the illness or condition that resulted in death, except when inquiry is required by
law. Except as provided in Subsection D of this section, in the absence of the physician
or nurse practitioner, or with the physician's or the nurse practitioner's approval, the
medical certification may be completed and signed by the physician's associate
physician or the nurse practitioner's associate nurse practitioner, the chief medical
officer of the institution in which death occurred or the physician who performed an
autopsy on the decedent; provided that the individual has access to the medical history
of the case and views the deceased at or after death and that death is due to natural
causes.

D. Unless there is reasonable cause to believe that the death is not due to
natural causes, a registered nurse employed by a nursing home may pronounce the
death of a resident of the nursing home and a registered nurse employed by a hospital
may pronounce the death of a patient of the hospital. The nurse shall have access to
the medical history of the case and view the deceased at or after death, and the
individual who completes the medical certification shall not be required to view the
deceased at or after death. The death shall be pronounced pursuant to procedures or
facility protocols prescribed by the hospital for patients or by the physician who is the
medical director of the nursing home for residents. The procedures or facility protocols
shall ensure that the medical certification of death is completed in accordance with the
provisions of Subsection C of this section.

E. For purposes of this section:

(1) "hospital" means a public hospital, profit or nonprofit private
hospital or a general or special hospital that is licensed as a hospital by the department
of health;

(2) "nurse practitioner" means a registered nurse who is licensed by
the board of nursing for advanced practice as a certified nurse practitioner and whose
name and pertinent information are entered on the list of certified nurse practitioners
maintained by the board of nursing; and

(3) "nursing home" means any nursing institution or facility required
to be licensed under state law as a nursing facility by the public health division of the
department of health, whether proprietary or nonprofit, including skilled nursing home
facilities.



F. When death occurs without medical attendance as set forth in
Subsection C or D of this section or when death occurs more than ten days after the
decedent was last treated by a physician, the case shall be referred to the state medical
investigator for investigation to determine and certify the cause of death.

G. An amended death certificate based on an anatomical observation
shall be filed within thirty days of the completion of an autopsy."

House Bill 170, w/cc

Approved March 26, 2009

LAWS 2009, CHAPTER 30

AN ACT

RELATING TO FLOOD CONTROL DISTRICTS; INCREASING THE MAXIMUM
ALLOWABLE INDEBTEDNESS OF THE SOUTHERN SANDOVAL COUNTY ARROYO
FLOOD CONTROL AUTHORITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 30 Section 1 Laws 2009

Section 1. Section 72-19-44 NMSA 1978 (being Laws 1990, Chapter 14, Section
44) is amended to read:

"72-19-44. ISSUANCE OF BONDS AND INCURRENCE OF DEBT.--The
authority is authorized to borrow money in anticipation of taxes or other revenues, or
both, and to issue bonds to evidence the amount so borrowed. No bonded
indebtedness or any other indebtedness not payable in full within one year, except for
interim debentures as provided in Sections 72-19-46 and 72-19-89 through 72-19-91
NMSA 1978, shall be created by the authority without first submitting a proposition of
issuing such bonds to the qualified electors of the authority and being approved by a
majority of such electors voting thereon at an election held for that purpose in
accordance with Sections 72-19-28 through 72-19-34 NMSA 1978 and all laws
amendatory thereof and supplemental thereto. Bonds so authorized may be issued in
one series or more and may mature at such time or times not exceeding forty years
from their issuance as the board may determine. The total of all outstanding
indebtedness at any one time shall not exceed sixty million dollars ($60,000,000)
without prior approval of the state legislature.”

Chapter 30 Section 2 Laws 2009



Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 20009.

House Bill 288, aa

Approved March 26, 2009

LAWS 2009, CHAPTER 31

AN ACT

RELATING TO FLOOD CONTROL DISTRICTS; INCREASING THE MAXIMUM
ALLOWABLE INDEBTEDNESS OF THE SOUTHERN SANDOVAL COUNTY ARROYO
FLOOD CONTROL AUTHORITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 31 Section 1 Laws 2009

Section 1. Section 72-19-44 NMSA 1978 (being Laws 1990, Chapter 14, Section
44) is amended to read:

"72-19-44. ISSUANCE OF BONDS AND INCURRENCE OF DEBT.--The
authority is authorized to borrow money in anticipation of taxes or other revenues, or
both, and to issue bonds to evidence the amount so borrowed. No bonded
indebtedness or any other indebtedness not payable in full within one year, except for
interim debentures as provided in Sections 72-19-46 and 72-19-89 through 72-19-91
NMSA 1978, shall be created by the authority without first submitting a proposition of
issuing such bonds to the qualified electors of the authority and being approved by a
majority of such electors voting thereon at an election held for that purpose in
accordance with Sections 72-19-28 through 72-19-34 NMSA 1978 and all laws
amendatory thereof and supplemental thereto. Bonds so authorized may be issued in
one series or more and may mature at such time or times not exceeding forty years
from their issuance as the board may determine. The total of all outstanding
indebtedness at any one time shall not exceed sixty million dollars ($60,000,000)
without prior approval of the state legislature.”

Chapter 31 Section 2 Laws 2009

Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.




Senate Bill 316, aa

Approved March 26, 2009

LAWS 2009, CHAPTER 32

AN ACT

RELATING TO PUBLIC ASSISTANCE; AMENDING SECTIONS OF THE PUBLIC
ASSISTANCE ACT AND THE MANDATORY MEDICAL SUPPORT ACT TO LIMIT THE
STATE'S CLAIM FOR CHILD SUPPORT ARREARS TO THE TIME PERIODS IN
WHICH A HOUSEHOLD RECEIVES CASH ASSISTANCE AND TO ALLOW FOR
CASH MEDICAL SUPPORT WHEN HEALTH INSURANCE IS UNAVAILABLE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 32 Section 1 Laws 2009

Section 1. Section 27-2-28 NMSA 1978 (being Laws 1981, Chapter 90, Section
2, as amended) is amended to read:

"27-2-28. LIABILITY FOR REPAYMENT OF PUBLIC ASSISTANCE.--

A. In cases where the department has provided cash assistance to
children in a household, the court shall award judgment in favor of the department and
against the noncustodial parents of the children for child support, calculated pursuant to
Section 40-4-11.1 NMSA 1978, for all months in which the children received cash
assistance benefits.

B. Equitable defenses available to the noncustodial parent in claims by the
custodian for retroactive support or past due support shall not operate to deprive the
department of its right to request retroactive support or past due support for months
during which the noncustodial parent's children received cash assistance benefits.

C. Amounts of support collected that are in excess of the amounts
specified in Subsections A and B of this section shall be paid by the department to the
custodian of the child.

D. No agreement between any custodian of a child and a parent of that
child, either relieving the parent of any duty of child or spousal support or responsibility
or purporting to settle past, present or future support obligations, either as a settlement
or prepayment, shall act to reduce or terminate any rights of the department to recover
from that parent for support provided, unless the department has consented to the
agreement in writing.



E. The noncustodial parent shall be given credit for any support actually
provided, including housing, clothing, food or funds paid prior to the entry of any order
for support. The noncustodial parent has the burden to prove that the noncustodial
parent has provided any support.

F. An application for public assistance by any person constitutes an
assignment by operation of law of any support rights the person is entitled to during the
time the person's household receives public assistance, whether the support rights are
owed to the applicant or to any family member for whom the applicant is applying for or
receiving assistance. The assignment includes all support rights that accrue as long as
the applicant receives public assistance.

G. By operation of law, an assignment to the department of any and all
rights of an applicant for or recipient of medical assistance under the medicaid program
in New Mexico or supplemental security income through the social security
administration:

(1) is deemed to be made of:

(a) any payment for medical care from any person, firm or
corporation, including an insurance carrier; and

(b) any recovery for personal injury, whether by judgment or
contract for compromise or settlement;

(2) shall be effective to the extent of the amount of medical
assistance actually paid by the department under the medicaid program; and

(3) shall be effective as to the rights of any other individuals who
are eligible for medical assistance and whose rights can legally be assigned by the
applicant or recipient.

An applicant or recipient is required to cooperate fully with the department in its

efforts to secure the assignment and to execute and deliver any instruments and papers
deemed necessary to complete the assignment by the department.”

Chapter 32 Section 2 Laws 2009

Section 2. Section 40-4C-3 NMSA 1978 (being Laws 1990, Chapter 78, Section
3, as amended) is amended to read:

"40-4C-3. DEFINITIONS.--As used in the Mandatory Medical Support Act:
A. "cash medical support" means an amount ordered to be paid toward

the cost of health insurance provided by a public entity or by another parent through
employment or otherwise, or for other medical costs not covered by insurance;



B. "court" means any district court ordering support by a medical support
obligor;

C. "department" means the human services department;

D. "employer" means an individual, organization, agency, business or
corporation hiring a medical support obligor for pay;

E. "health insurance coverage" means those coverages generally
associated with a medical plan of benefits, which may include dental insurance, but not
including medicaid coverage authorized by Title 19 of the Social Security Act and
administered by the department;

F. "insurer" means an employment-related or other group health care
insurance plan, a health maintenance organization, a nonprofit health care plan or other
type of health care insurance plan under which medical or dental services are provided,
regardless of service delivery mechanism;

G. "medical support obligee" means a person to whom a duty of medical
support is owed or a person, including the department, who has commenced a
proceeding for enforcement of a duty to provide health support for each minor child or
for registration of a support order that includes a provision for such support for each
minor child;

H. "medical support obligor" means a person owing a duty to provide
health support or against whom a proceeding for the enforcement of such a duty of
support is commenced or for registration of a support order that includes provisions for
such support for each minor child;

[. "minor child" means a child younger than eighteen years of age who has
not been emancipated; and

J. "national medical support notice" means a notice to an employer that an

employee's child must be covered by the employment-related group health and dental
care insurance plan pursuant to a court order."

Chapter 32 Section 3 Laws 2009

Section 3. Section 40-4C-4 NMSA 1978 (being Laws 1990, Chapter 78, Section
4, as amended) is amended to read:

"40-4C-4. MEDICAL SUPPORT--ORDER.--

A. The court shall determine a parent or both parents to be a medical
support obligor based on the following:



(1) the availability of health insurance coverage that meets or
exceeds the minimum standards required under the Mandatory Medical Support Act;
and

(2) the availability of health insurance coverage through an
employment-related or other group health and dental care insurance plan.

B. When a medical support obligor is ordered to provide health insurance
coverage, the medical support obligor shall properly name each minor child on behalf of
whom medical support is owed as an eligible dependent on such insurance.

C. The court may consider the impact of the cost of health insurance
coverage on the payment of the base child support amounts in determining whether
such insurance coverage shall be ordered.

D. The court may order the medical support obligor to obtain health
insurance coverage for each minor child to whom medical support is owed if the court
finds that health insurance coverage for each minor child is not available to the medical
support obligor through an employment-related or other group health care insurance
plan.

E. The court shall require the medical support obligor to pay cash medical
support in specific dollar amounts when:

(1) a public entity provides health insurance;

(2) the court finds that health insurance is not available at the time
an order is entered or modified and until such time that health insurance becomes
available; or

(3) the court finds that the health insurance coverage required to be
obtained by a medical support obligor does not pay all the medical or dental expenses
of each minor child.

F. The court shall require the medical support obligor to be liable to the
custodial parent or the department for all or a portion of the uninsured or uncovered
medical and dental expenses of each minor child.

G. The court shall require the medical support obligor to provide health
insurance coverage or dental insurance coverage for the benefit of the medical support
obligee if it is available at no additional cost to the medical support obligor.

H. The court in any proceeding for the establishment, enforcement or
modification of a child support obligation may modify an existing order of support or
establish child support, as applicable, for each minor child to incorporate the provisions
for medical and dental support ordered pursuant to the Mandatory Medical Support Act.”



Senate Bill 57, aa

Approved March 26, 2009

LAWS 2009, CHAPTER 33

AN ACT
RELATING TO MUSEUMS; ENACTING THE VETERANS MUSEUM ACT; CREATING
THE VETERANS MUSEUM DIVISION IN THE CULTURAL AFFAIRS DEPARTMENT;,
PROVIDING POWERS AND DUTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 33 Section 1 Laws 2009

Section 1. SHORT TITLE.--Sections 1 through 8 of this act may be cited as the
"Veterans Museum Act".

Chapter 33 Section 2 Laws 2009
Section 2. DEFINITIONS.--As used in the Veterans Museum Act:
A. "board" means the board of trustees of the museum;
B. "director" means the director of the division;

C. "division" means the veterans museum division of the cultural affairs
department;

D. "museum" means the New Mexico veterans museum; and

E. "secretary” means the secretary of cultural affairs.

Chapter 33 Section 3 Laws 2009

Section 3. VETERANS MUSEUM DIVISION CREATED--LOCATION--
PROPERTY .--

A. The "veterans museum division" is created in the cultural affairs
department. The principal facility of the division is the "New Mexico veterans museum"
located in Las Cruces. The site shall be held in the name of the state.



B. All property, real or personal, now held or subsequently acquired for the
operation of the museum shall be under the control and authority of the board.

C. Funds or other property received by gift, endowment or legacy shall
remain under the control of the board and shall, upon acceptance, be employed for the
purpose specified.

Chapter 33 Section 4 Laws 2009

Section 4. BOARD OF TRUSTEES CREATED--APPOINTMENTS--TERMS--
OFFICERS.--

A. The "board of trustees of the New Mexico veterans museum" is
created. The board shall consist of eleven voting members who are residents of New
Mexico. One of the voting members shall be the secretary of veterans' services or that
secretary's designated representative. Ten voting members shall be appointed by the
governor with the advice and consent of the senate. In making the appointments, the
governor shall appoint at least three members from each congressional district and give
due consideration to the ethnic and geographic diversity of the state. No more than five
of the ten appointed members shall be from the same political party. At least five of the
members shall be armed forces veterans, one each from:

(1) the New Mexico national guard,
(2) the United States army;
(3) the United States navy;
(4) the United States air force; and
(5) the United States marine corps.

B. Of the initial appointees, four members shall be appointed for four-year
terms, four members shall be appointed for three-year terms and two members shall be
appointed for two-year terms. All subsequent appointed members shall be appointed for
four-year terms.

C. A majority of the board members currently serving shall constitute a
guorum at any meeting or hearing.

D. Any appointed member failing to attend three consecutive meetings
after receiving proper notice shall be recommended for removal by the governor. The
governor may also remove any appointed member of the board for neglect of any duty
required by law, for incompetency, for unprofessional conduct or for violating any
provisions of the Veterans Museum Act. If a vacancy occurs on the board, the governor
shall appoint another member to complete the unexpired term.



E. The secretary of cultural affairs shall be an ex-officio nonvoting member
of the board.

F. The governor shall designate the president of the board, who shall
serve in that capacity at the pleasure of the governor.

G. Appointed members of the board are entitled to per diem and mileage

as provided in the Per Diem and Mileage Act but shall receive no other compensation,
perquisite or allowance.

Chapter 33 Section 5 Laws 2009
Section 5. BOARD--POWERS--DUTIES.--The board shall:
A. exercise trusteeship over the collections of the museum;
B. accept and hold title to all property for the museum's use;

C. review annually the performance of the director and report its findings
to the secretary;

D. enter into agreements or contracts with private or public organizations,
agencies or individuals for the purpose of obtaining real or personal property for the
museum's use;

E. authorize the director to solicit and receive funds or property of any
nature for the development of the museum, its collections and its programs;

F. adopt such rules as may be necessary to carry out the provisions of the
Veterans Museum Act; and

G. establish policy, determine the mission and direct the development of
the museum.

Chapter 33 Section 6 Laws 2009
Section 6. DIRECTOR--APPOINTMENT--QUALIFICATIONS.--

A. Subject to the authority of the secretary, the administrative and
executive officer of the division and the museum is the "director” of the division.

B. The secretary shall appoint the director with the approval of the
governor from a list of qualified finalists provided by the board of trustees.

C. The position of director shall require previous experience in museum
administration.



Chapter 33 Section 7 Laws 2009

Section 7. DIRECTOR--POWERS--DUTIES.--Subject to the policies agreed to by
the board, the director:

A. shall be responsible for the operation of the museum in accordance
with all appropriate statutes and rules;

B. shall develop exhibits and programs displaying New Mexico veterans
history for the benefit of the public and with particular concern for the interests of the
schools of the state;

C. shall acquire by donation or other means of acquisition any collections
and related materials appropriate to a veterans museum and shall direct research as is
appropriate to render the collections of benefit to the public;

D. shall employ such professional staff and other employees as are
necessary to the operation of the museum in accordance with the provisions of the
Personnel Act;

E. may solicit and receive funds or property of any nature for the
development of the museum;

F. may enter into contracts with public or private organizations, agencies
or individuals for the performance of services related to the location, preservation,
development, study or salvage of historical New Mexico veterans materials;

G. shall provide an office in the museum for use by the veterans' services
department to provide services to New Mexico veterans;

H. shall cooperate with institutions of higher education and other agencies
and political subdivisions of municipal, state and federal governments to establish,
maintain and extend the programs of the museum;

|. may, as authorized by the board, lend collection materials to qualified
institutions and agencies for purposes of exhibition and study and borrow collection
materials from other institutions and agencies for the same purpose;

J. subject to the provisions of Section 8 of the Veterans Museum Act, shall
impose and collect admission fees and conduct retail sales as are normal for the
operation of the museum;

K. may publish journals, books, reports and other materials as are
appropriate to the operation of the museum; and



L. shall perform other appropriate duties as may be delegated by the
governor, the secretary or the board or as may be provided by law.

Chapter 33 Section 8 Laws 2009

Section 8. MUSEUM ADMISSION POLICY.--The board, the secretary of cultural
affairs and the director shall establish and implement a policy to permit New Mexico
residents age sixty years and older to enter all publicly accessible exhibit and program
areas of the museum, except special exhibits and programs where commissions or

royalties are paid by contract, free of charge every Wednesday that is not a holiday that
the museum is open.

Chapter 33 Section 9 Laws 2009

Section 9. Section 9-4A-4 NMSA 1978 (being Laws 2004, Chapter 25, Section 4,
as amended) is amended to read:

"9-4A-4. DEPARTMENT CREATED.--The "cultural affairs department" is created
in the executive branch. The department is a cabinet department and includes the
following divisions:

A. the administrative services division;

B. the arts division;

C. the historic preservation division;

D. the library division;

E. the Hispanic cultural division;

F. the farm and ranch heritage museum division;

G. the natural history and science museum division;
H. the museum of space history division;

|. the museum resources division;

J. the veterans museum division; and

K. the following divisions that make up the museum of New Mexico:

(1) the palace of the governors state history museum division;

(2) the New Mexico museum of art division;



(3) the museum of Indian arts and culture division;
(4) the museum of international folk art division;
(5) the archaeological services division; and

(6) the state monuments division."

Chapter 33 Section 10 Laws 2009

Section 10. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

House Bill 59

Approved March 27, 2009

LAWS 2009, CHAPTER 34

AN ACT

RELATING TO LOCAL GOVERNMENTS; CLARIFYING THE CONCURRENT
AUTHORITY BETWEEN A MUNICIPALITY AND A COUNTY WITHIN THE
EXTRATERRITORIAL ZONING JURISDICTION OF CERTAIN COUNTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 34 Section 1 Laws 2009

Section 1. EXTRATERRITORIAL ZONING JURISDICTION--CONCURRENT
AUTHORITY FOR CERTAIN COUNTIES.--A class A county with a population, as
shown by the most recent federal decennial census, of greater than one hundred fifty
thousand and less than four hundred thousand and a municipality within that county
may exercise concurrent authority pursuant to an extraterritorial zoning authority
created under Section 3-21-3 or 3-21-3.2 NMSA 1978 or pursuant to the terms of a joint
powers agreement.

Senate Bill 563

Approved March 27, 2009



LAWS 2009, CHAPTER 35

AN ACT

RELATING TO WATER; PROVIDING STATE ENGINEER JURISDICTION OVER
CERTAIN NONPOTABLE UNDERGROUND AQUIFERS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 35 Section 1 Laws 2009

Section 1. Section 72-12-25 NMSA 1978 (being Laws 1967, Chapter 86, Section
1) is amended to read:

"72-12-25. DECLARATION OF BASIN--NONPOTABLE DEEP AQUIFERS.--

A. An undeclared underground water basin having reasonably
ascertainable boundaries that consists of an aquifer, the top of which aquifer is at a
depth of two thousand five hundred feet or more below the ground surface at any
location at which a well is drilled and which aquifer contains only nonpotable water, is
subject to state engineer administration in accordance with Sections 72-12-25 through
72-12-28 NMSA 1978.

B. If the state engineer declares the type of underground water basin
described in Subsection A of this section, all appropriations of nonpotable water from
that basin for:

(1) oil and gas exploration and production, prospecting, mining,
road construction, agriculture, generation of electricity, use in an industrial process or
geothermal use shall remain subject to Sections 72-12-25 through 72-12-28 NMSA
1978; and

(2) all other uses shall be subject to Sections 72-12-1 through 72-
12-24 NMSA 1978.

C. "Nonpotable water", for the purpose of Sections 72-12-25 through 72-

12-28 NMSA 1978, means water containing not less than one thousand parts per million
of dissolved solids."

Chapter 35 Section 2 Laws 2009

Section 2. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.



House Bill 19, aa, w/ec

Approved March 30, 2009

LAWS 2009, CHAPTER 36

AN ACT

RELATING TO WATER; REQUIRING STATE ENGINEER REVIEW AND APPROVAL
FOR THE CONSTRUCTION AND OPERATION OF DAMS; PROVIDING FOR
EXCEPTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 36 Section 1 Laws 2009

Section 1. Section 72-5-32 NMSA 1978 (being Laws 1941, Chapter 126, Section
25, as amended) is amended to read:

"72-5-32. CONSTRUCTION AND OPERATION OF DAMS--STATE ENGINEER
AUTHORITY .--

A. Except as provided in Subsection D of this section, any person,
association or corporation, public or private, the state or the United States intending to
construct a dam shall file applications for appropriations and use of water pursuant to
Section 72-5-1, 72-5-22, 72-5-23 or 72-5-24 NMSA 1978.

B. Any person, association or corporation, public or private, the state or
the United States intending to construct or operate a dam shall submit detailed plans to
the state engineer for approval before construction or operation of the dam, except for a
dam that:

(1) is less than twenty-five feet in height from the lowest natural
ground surface elevation at the downstream toe of the dam to the crest of the dam and
has a storage capacity of less than fifty acre-feet of water;

(2) is less than six feet in height from the lowest natural ground
surface elevation at the downstream toe of the dam to the crest of the dam, regardless
of storage capacity; or

(3) has a storage capacity of fifteen acre-feet or less of water,
regardless of height.



C. If the state engineer finds that the dam design and operational plan are
safe, the state engineer shall approve the plans.

D. Filing an application for the appropriation and use of water is not
required for the construction or operation of a flood or erosion control dam; provided
that a flood or erosion control dam shall not store water for more than ninety-six hours
unless a longer duration time is authorized by the state engineer and water stored shall
not be placed to any beneficial use unless specifically authorized by the state engineer.

E. The state engineer shall determine how the height, storage capacity
and storage duration for all dams are calculated or measured and shall prescribe the
form in which dam design plans and operational plans are submitted.”

House Bill 63

Approved March 30, 2009

LAWS 2009, CHAPTER 37

AN ACT

RELATING TO STATE EDUCATIONAL INSTITUTIONS; PROVIDING FOR THE
CORRECTION OF OUTSTANDING DEFICIENCIES AT THE NEW MEXICO SCHOOL
FOR THE BLIND AND VISUALLY IMPAIRED AND THE NEW MEXICO SCHOOL FOR
THE DEAF PURSUANT TO THE PUBLIC SCHOOL CAPITAL OUTLAY ACT;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 37 Section 1 Laws 2009

Section 1. Section 22-24-5.6 NMSA 1978 (being Laws 2006, Chapter 95, Section
6) is amended to read:

"22-24-5.6. OUTSTANDING DEFICIENCIES AT CERTAIN STATE
EDUCATIONAL INSTITUTIONS.--

A. In consultation with the higher education department and the applicable
board of regents, and after reviewing the existing five-year facilities plan and the
facilities condition assessment, the public school facilities authority shall verify the
assessed outstanding health, safety or infrastructure deficiencies at the New Mexico
school for the blind and visually impaired and the New Mexico school for the deaf and
shall develop a plan to correct the deficiencies.



B. The council may approve allocations from the fund and, working with
the higher education department and the applicable board of regents, enter into
construction contracts to correct the deficiencies.

C. The council shall establish oversight functions for the public school
facilities authority and such other guidelines and conditions as it deems necessary to
ensure that the allocations from the fund pursuant to this section are expended in the
most prudent manner possible and consistent with the original purpose.

D. As used in the Public School Capital Outlay Act, "public school capital
outlay project”, "capital outlay project” or "project” includes a program for the correction
of deficiencies at the New Mexico school for the blind and visually impaired or at the

New Mexico school for the deaf pursuant to this section.

E. As used in Sections 22-24-5.1, 22-24-5.3 and 22-24-5.5 NMSA 1978
and in Paragraph (10) of Subsection B of Section 22-24-5 NMSA 1978, "school district"
includes the New Mexico school for the blind and visually impaired and the New Mexico
school for the deaf."

Chapter 37 Section 2 Laws 2009

Section 2. TEMPORARY PROVISION--STUDY OF MATCH REQUIREMENT.--
During calendar year 2009, the public school capital outlay oversight task force shall
study reasonable alternatives for determining the local matching funds to be required
from the New Mexico school for the blind and visually impaired and the New Mexico
school for the deaf for a grant award pursuant to the Public School Capital Outlay Act
and shall report its findings and recommendations to the second session of the forty-
ninth legislature.

Chapter 37 Section 3 Laws 2009

Section 3. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

House Bill 780, aa, w/ec

Approved March 31, 2009

LAWS 2009, CHAPTER 38

AN ACT



RELATING TO GAME AND FISH; PROVIDING FOR AUTHORITY FOR THE
CONTROL AND PREVENTION OF THE SPREAD OF AQUATIC INVASIVE SPECIES
IN NEW MEXICO; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 38 Section 1 Laws 2009
Section 1. A new section of Chapter 17, Article 4 NMSA 1978 is enacted to read:
"AQUATIC INVASIVE SPECIES CONTROL.--

A. Based on a determination of credible scientific evidence, the director,
after consulting with the secretary of energy, minerals and natural resources and with
the concurrence of the director of the New Mexico department of agriculture, is
authorized to designate:

(1) species of exotic or nonnative animals or plants as aquatic
invasive species;

(2) water bodies within the state as infested waters; and

(3) specific requirements to decontaminate conveyances and
equipment.

B. Prior to entering any water body in the state, the owner or person in
control of a warning-tagged conveyance or warning-tagged equipment or a conveyance
or equipment that has been in an infested water body in New Mexico or elsewhere shall:

(1) have the conveyance or equipment decontaminated by a person
or entity approved by the director to effect decontamination, and only the person legally
effecting the decontamination is authorized to remove a warning tag; and

(2) provide certification by a person legally authorized to effect
decontamination that the conveyance or equipment is free from infestation or otherwise
demonstrate compliance with the decontamination requirements established by the
director.

C. A law enforcement officer may impound a conveyance or equipment if
the person transporting the conveyance or equipment refuses to submit to an inspection
authorized by this section and the officer has reason to believe that an aquatic invasive
species may be present, or if the conveyance or equipment has a warning tag affixed
and the operator of the conveyance is attempting to enter a state water body and
cannot provide evidence that the conveyance or equipment has been decontaminated.
A law enforcement officer shall take action to prevent equipment or conveyances



believed or known to contain an aquatic invasive species and warning-tagged
equipment or conveyances from entering a state water body.

D. The impoundment of a conveyance or equipment may continue for a
reasonable period necessary to inspect and decontaminate the conveyance or
equipment.

E. Notwithstanding any provision to the contrary, no motor vehicle that is
drawing a conveyance shall be impounded pursuant to this section.

F. Trained personnel of the department of game and fish or the state
parks division of the energy, minerals and natural resources department may:

(1) establish, operate and maintain aquatic invasive species check
stations at or adjacent to the entrance to any state-controlled water body or, pursuant to
a cooperative agreement, at or adjacent to any county, municipal or federally or
privately controlled water body or at or adjacent to the exit point of an infested water
body in order to inspect conveyances and equipment prior to a conveyance or
equipment entering, being launched onto or being directly exposed to water bodies of
the state or upon the conveyance's or equipment's departure from infested waters;

(2) affix a warning tag to equipment or a conveyance where the
presence of an aquatic invasive species has been found; or

(3) affix a warning tag to a conveyance or equipment upon the
conveyance or equipment leaving an infested water.

G. It is unlawful for a person to:

(1) knowingly possess, import, export, ship or transport an aquatic
invasive species into, within or from the state;

(2) knowingly release, place, plant or cause to be released, placed
or planted an aquatic invasive species into a water body;

(3) remove a warning tag other than as provided pursuant to this
section;

(4) introduce any tagged conveyance or equipment or any
equipment or conveyance from which a warning tag has been unlawfully removed into a
water body without first having that conveyance or equipment decontaminated; or

(5) knowingly introduce into any water body a conveyance or
equipment that has been exposed to an infested water body or a water body in any
other state known to contain aquatic invasive species without first being
decontaminated.



H. Knowingly or willfully violating any provision of this section as a first
offense is a petty misdemeanor. A second or subsequent violation of any provision of
this section is a misdemeanor. Any violation is punishable pursuant to Section 31-19-1
NMSA 1978.

I. The director or the director's designee shall coordinate the monitoring of
the water bodies of the state for the presence of aquatic invasive species, including
privately controlled waters if the director has authorized access to them or has received
permission to monitor them from the persons controlling access to such waters.

J. The commission is authorized to adopt rules pursuant to Section 17-1-
26 NMSA 1978, and the secretary of energy, minerals and natural resources is
authorized to adopt rules pursuant to Section 16-2-32 NMSA 1978 as necessary to
implement and enforce the provisions of this section.

K. The director may enter into cooperative agreements with any federal,
state, county or municipal authority or private entity that may be in control of a water
body potentially affected by aquatic invasive species.

L. As used in this section:

(1) "aquatic invasive species" means quagga mussels and zebra
mussels and other exotic or nonnative aquatic animals, including invertebrates but
excluding those species listed as protected in Chapter 17 NMSA 1978, or any plant or
animal species whose introduction into an aquatic ecosystem is determined by the
director, after consulting with the secretary of energy, minerals and natural resources
and with the concurrence of the director of the New Mexico department of agriculture, to
cause or be likely to cause harm to the economy, environment or human health or
safety;

(2) "commission" means the state game commission;

(3) "conveyance" means a motor vehicle, vessel, trailer or any
associated equipment or containers, including, but not limited to, live wells, fish-hauling
tanks, ballast tanks, motorized skis and bilge areas that may contain or carry an aquatic
invasive species or any other equipment by which aquatic invasive species may be
introduced into an aquatic ecosystem,;

(4) "decontaminate" means to wash, drain, dry or otherwise treat a
conveyance in accordance with guidelines established by the director in order to
remove or destroy an aquatic invasive species;

(5) "director" means the director of the department of game and
fish;



(6) "equipment” means an article, a tool, an implement, a device or
a piece of clothing, including boots and waders, that is capable of containing or
transporting water;

(7) "infested water" means a geographic region, water body or
water supply system or facility within the state that the director, after consulting with the
secretary of energy, minerals and natural resources and with the concurrence of the
director of the New Mexico department of agriculture, identifies as carrying or containing
an aquatic invasive species;

(8) "inspect” means to examine a conveyance or equipment to
determine whether an aquatic invasive species is present;

(9) "law enforcement officer" means a state or federal certified law
enforcement officer;

(10) "trained personnel” means individuals who have successfully
completed the United States fish and wildlife service's aquatic invasive species
watercraft inspection and decontamination training, level | or level Il;

(11) "warning tag" means a tag that is affixed to equipment or a
conveyance upon the equipment or conveyance leaving an infested water or upon an
inspection determining that the equipment or conveyance contains an aquatic invasive
species that requires the equipment or conveyance to be decontaminated; and

(12) "water body" means a natural or impounded surface water,
including a stream, river, spring, lake, reservoir, pond, wetland, tank or fountain."

Chapter 38 Section 2 Laws 2009

Section 2. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

HBIC/House Bill 467, w/ec

Approved March 31, 2009

LAWS 2009, CHAPTER 39

AN ACT

RELATING TO ELECTIONS; PROVIDING ALTERNATIVE MEANS FOR THE
REMOVAL OF NAMES OF DECEASED NATIVE AMERICANS FROM VOTER POLLS.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 39 Section 1 Laws 2009

Section 1. Section 1-4-25 NMSA 1978 (being Laws 1969, Chapter 240, Section
81, as amended) is amended to read:

"1-4-25. CANCELLATION OF REGISTRATION--DETERMINATION OF DEATH.-

A. For purposes of cancellation of registration, the death of a voter shall
be ascertained by obituary notices or probate records or by comparison of registration
records with monthly certified lists of deceased residents filed with the secretary of
state.

B. The state registrar of vital statistics shall file monthly with the secretary
of state certified lists of deceased residents over the age of eighteen years, sorted by
county, regardless of the place of death.

C. The monthly certified list of deceased residents shall show the:

(1) name;

(2) age;

(3) sex;

(4) marital status;

(5) birth place;

(6) birth date;

(7) social security number, if any;
(8) address; and

(9) place and date of death of the deceased resident.

D. The secretary of state shall, upon receipt of the monthly certified list of
deceased residents, forward each county's list to the county clerk.

E. The county clerk shall, upon receipt of the monthly certified list of
deceased residents, cancel any deceased resident's certificate of registration.



F. Upon receipt of a notarized document from the president or governor of
an Indian nation, tribe or pueblo or from a tribal enrollment clerk indicating that a tribal
member is deceased, the county clerk shall cancel the certification of registration of that
deceased tribal member."

House Bill 390

Approved March 31, 2009

LAWS 2009, CHAPTER 40

AN ACT

RELATING TO HIGHER EDUCATION; PROVIDING FOR THE CREATION OF A RIO
RANCHO CAMPUS FOR THE UNIVERSITY OF NEW MEXICO AND OTHER
INSTITUTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 40 Section 1 Laws 2009

Section 1. RIO RANCHO CAMPUS FOR THE UNIVERSITY OF NEW MEXICO
AND OTHER INSTITUTIONS.--The board of regents of the university of New Mexico
may create a campus of the university in Rio Rancho, which it may operate separately
or jointly with any other post-secondary educational institution.

House Bill 354, aa

Approved March 31, 2009

LAWS 2009, CHAPTER 41

AN ACT
RELATING TO AGRICULTURE; AMENDING A SECTION OF CHAPTER 76, ARTICLE
20 NMSA 1978 TO PROVIDE FOR BRANDING NEW MEXICO AGRICULTURAL
PRODUCTS BASED ON REGIONAL, VARIETAL OR SPECIALTY LABELS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 41 Section 1 Laws 2009



Section 1. Section 76-20-3 NMSA 1978 (being Laws 1979, Chapter 130, Section
3) is amended to read:

"76-20-3. MARKET DEVELOPMENT PROGRAM.--The department is authorized
to and may engage in a program of agricultural market development, which may include
but not be limited to the following services and functions:

A. assisting in the development of new markets or expansion of existing
markets for farm products produced or processed in the state;

B. disseminating information relating to the availability, quality and use of
farm products;

C. collecting and disseminating information relating to prospective market
conditions as well as current supplies, demand and prices of farm products;

D. serving as an intermediary between prospective purchasers and sellers
of farm products as to source of supply and demand;

E. cooperating with and aiding farmers and other producers of farm and
food products and distributors and consumers of such products in improving and
maintaining an efficient system of distribution and marketing in reaching advantageous
markets;

F. developing and implementing certification standards in cooperation with
the affected growers and industry for the branding of agricultural products that may
receive unique labels based on region of origin, variety or other special characteristics;
provided that nothing in this subsection shall be construed to affect the trademark or
copyright of an agricultural product or convey authority for trademarks or copyrights;

G. accepting and receiving grants from public or private agencies for
expenditure in furtherance of the purposes of the Agricultural Market Development Act
of 1979;

H. consulting with other states in the development of joint programs for the
establishment and development of markets on a mutual or regional basis; and

|. performing such other services as may be necessary to fulfill the
purposes of the Agricultural Market Development Act of 1979."

House Bill 38, aa

Approved March 31, 2009



LAWS 2009, CHAPTER 42

AN ACT

RELATING TO THE ENVIRONMENT; PROVIDING FOR REDUCTION OR
ELIMINATION OF CIVIL PENALTIES FOR PERSONS WHO VOLUNTARILY REPORT
POTENTIAL VIOLATIONS WITHIN SIXTY DAYS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 42 Section 1 Laws 2009

Section 1. Section 74-1-6 NMSA 1978 (being Laws 1971, Chapter 277, Section
9, as amended) is amended to read:

"74-1-6. DEPARTMENT--POWERS.--The department shall have power to:
A. sue and be sued;
B. make contracts to carry out its delegated duties;

C. enter into agreements with environmental and consumer protection
agencies of other states and the federal government pertaining to duties of the
department;

D. enter into investigation and remediation agreements with persons
potentially responsible for sites within New Mexico subject to the federal
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, and
such agreements shall not duplicate or take any authority from the oil conservation
commission;

E. serve as agent of the state in matters of environmental management
and consumer protection not expressly delegated by law to another department,
commission or political subdivision in which the United States is a party;

F. enforce the rules, regulations and orders promulgated by the board and
environmental management and consumer protection laws for which the department is
responsible by appropriate action in courts of competent jurisdiction;

G. collect civil penalties pursuant to law, including reduction or elimination
of penalties for violations from persons that:

(1) within sixty days of the discovery of a potential violation,
voluntarily report to the department potential violations of law enforced by the
department;



(2) initiate corrective action for the potential violation;
(3) have not previously violated the same provision of law; and

(4) do not present an imminent and substantial endangerment to
health or the environment by the potential violation.

H. on the same basis as any other person, recommend and propose
regulations for promulgation by the board;

I. on the same basis as any other person, present data, views or
arguments and examine witnesses and otherwise participate at all hearings conducted
by the board or any other administrative agency with responsibility in the areas of
environmental management or consumer protection, but shall not be given any special
status over any other party; and

J. have such other powers as may be necessary and appropriate for the
exercise of the powers and duties delegated to the department.”

House Bill 106, aa

Approved March 31, 2009

LAWS 2009, CHAPTER 43

AN ACT
RELATING TO ANIMALS; CLARIFYING PROVISIONS OF CRIMINAL LAW
REGARDING TAKING CRUELLY TREATED ANIMALS INTO CUSTODY; AMENDING
THE LIVESTOCK CODE REGARDING CRUELLY TREATED ANIMALS; PROVIDING
FOR SECURITY IN AMOUNTS NEEDED FOR THE CARE OF ANIMALS SEIZED IN
COMMISSION OF CRUELTY TO ANIMALS CASES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 43 Section 1 Laws 2009

Section 1. Section 30-18-1.2 NMSA 1978 (being Laws 1999, Chapter 107,
Section 3) is amended to read:

"30-18-1.2. DISPOSITION OF SEIZED ANIMALS.--



A. If the court finds that a seized animal is not being cruelly treated and
that the animal's owner is able to provide for the animal adequately, the court shall
return the animal to its owner.

B. If the court finds that a seized animal is being cruelly treated or that the
animal's owner is unable to provide for the animal adequately, the court shall hold a
hearing to determine the disposition of the animal.

C. An agent of the New Mexico livestock board, an animal control agency
operated by the state, a county or a municipality, or an animal shelter or other animal
welfare organization designated by an animal control agency or an animal shelter, in the
custody of which an animal that has been cruelly treated has been placed may petition
the court to request that the animal's owner may be ordered to post security with the
court to indemnify the costs incurred to care and provide for the seized animal pending
the disposition of any criminal charges of committing cruelty to animals pending against
the animal's owner.

D. The court shall determine the amount of security while taking into
consideration all of the circumstances of the case including the owner’s ability to pay,
and may conduct periodic reviews of its order. If the posting of security is ordered, the
animal control agency, animal shelter or animal welfare organization may, with
permission of the court, draw from the security to indemnify the costs incurred to care
and provide for the seized animal pending disposition of the criminal charges.

E. If the owner of the animal does not post security within fifteen days after
the issuance of the order, or if, after reasonable and diligent attempts the owner cannot
be located, the animal may be deemed abandoned and relinquished to the animal
control agency, animal shelter or animal welfare organization for adoption or humane
destruction; provided that if the animal is livestock other than poultry associated with
cockfighting, the animal may be sold pursuant to the procedures set forth in Section 77-
18-2 NMSA 1978.

F. Nothing in this section shall prohibit an owner from voluntarily
relinquishing an animal to an animal control agency or shelter in lieu of posting security.
A voluntary relinquishment shall not preclude further prosecution of any criminal
charges alleging that the owner has committed felony cruelty to animals.

G. Upon conviction, the court shall place the animal with an animal shelter
or animal welfare organization for placement or for humane destruction.

H. As used in this section, "livestock” means all domestic or domesticated
animals that are used or raised on a farm or ranch and exotic animals in captivity and
includes horses, asses, mules, cattle, sheep, goats, swine, bison, poultry, ostriches,
emus, rheas, camelids and farmed cervidae but does not include canine or feline
animals."



Chapter 43 Section 2 Laws 2009

Section 2. Section 30-18-1.3 NMSA 1978 (being Laws 1999, Chapter 107,
Section 4) is amended to read:

"30-18-1.3. COSTS.--

A. Upon conviction, a defendant shall be liable for the reasonable cost of
boarding the animal and all necessary veterinary examinations and care provided to the
animal. The amount of these costs shall be offset by the security posted pursuant to
Section 30-18-1.2 NMSA 1978. Unexpended security funds shall be returned to the
defendant.

B. In the absence of a conviction, the seizing agency shall bear the costs
of boarding the animal and all necessary veterinary examinations and care of the animal
during the pendency of the proceedings, return the animal, if not previously
relinquished, and all of the security posted pursuant to Section 30-18-1.2 NMSA 1978."

Chapter 43 Section 3 Laws 2009

Section 3. Section 77-18-2 NMSA 1978 (being Laws 1987, Chapter 151, Section
1, as amended) is amended to read:

"77-18-2. SEIZURE AND DISPOSITION OF CRUELLY TREATED LIVESTOCK.-

A. If a livestock inspector or other peace officer has reason to believe that
livestock is being cruelly treated, the inspector or peace officer may apply to a court in
the county where the livestock is located for a warrant to seize the allegedly cruelly
treated livestock.

B. On a showing of probable cause to believe that the livestock is being
cruelly treated, the court shall issue a warrant for the seizure of the livestock and set the
matter for hearing as expeditiously as possible within thirty days unless good cause for
a later time is demonstrated by the state. Seizure as authorized by this section shall be
restricted to only those livestock allegedly being cruelly treated. The board by rule shall
establish procedures for preserving evidence of alleged cruel treatment of livestock.

C. If criminal charges are filed against the owner, the court shall, upon
proper petition, proceed to determine if security is required to be posted pursuant to
Section 30-18-1.2 NMSA 1978. Otherwise, the judge or magistrate executing the
warrant shall notify the board, have the livestock impounded and give written notice to
the owner of the livestock of the time and place of a hearing to determine disposition of
the livestock.



D. All interested parties, including the district attorney, shall be given an
opportunity to present evidence at the hearing, and if the court finds that the owner has
cruelly treated the livestock, the court shall order the sale of the livestock at fair market
value or order humane destruction. If the livestock is ordered sold, the sale shall occur
within ten days of the order. If the court does not find that the owner has cruelly treated
the livestock, the court shall order the livestock returned to the owner.

E. If the court orders the sale of the livestock, the board shall take proper
action to ensure the livestock is sold at fair market value, including acceptance of
reasonable bids or sale at auction. A bid by the owner of the livestock or the owner's
representative shall not be accepted.

F. Proceeds from the sale of the livestock shall be forwarded to the court
ordering the sale. From these proceeds, the court shall pay all expenses incurred in
caring for the livestock while it was impounded and any expenses involved in its sale.
Any excess proceeds of the sale shall be forwarded to the former owner. If the
expenses incurred in caring for and selling the livestock exceed the amount received
from the sale, the court shall order the former owner to pay the additional cost."

SJC/Senate Bill 127, aa

Approved March 31, 2009

LAWS 2009, CHAPTER 44

AN ACT

RELATING TO THE BORDER AUTHORITY; AMENDING POWERS AND DUTIES;
REMOVING RESTRICTIONS ON THE BORDER AUTHORITY'S POWER TO
OPERATE A PROJECT OR BUSINESS; INCREASING THE PURPOSE FOR WHICH
THE BORDER AUTHORITY MAY EXPEND FUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 44 Section 1 Laws 2009

Section 1. Section 58-27-1 NMSA 1978 (being Laws 1991, Chapter 131, Section
1) is amended to read:

"58-27-1. SHORT TITLE.--Chapter 58, Article 27 NMSA 1978 may be cited as

the "Border Development Act".

Chapter 44 Section 2 Laws 2009



Section 2. Section 58-27-10 NMSA 1978 (being Laws 1991, Chapter 131,
Section 10, as amended) is amended to read:

"58-27-10. POWERS AND DUTIES OF AUTHORITY..--
A. The authority shall:

(1) advise the governor and the governor's staff and the New
Mexico finance authority oversight committee on methods, proposals, programs and
initiatives involving the New Mexico-Chihuahua border area that may further stimulate
the border economy and provide additional employment opportunities for New Mexico
citizens;

(2) subject to the provisions of the Border Development Act, initiate,
develop, acquire, own, construct and maintain border development projects;

(3) create programs to expand economic opportunities beyond the
New Mexico-Chihuahua border area to other areas of the state;

(4) create avenues of communication between New Mexico and
Chihuahua and the Republic of Mexico concerning economic development, trade and
commerce, transportation and industrial affairs;

(5) promote legislation that will further the goals of the authority and
development of the border region;

(6) produce or cause to have produced promotional literature
related to explanation and fulfillment of the authority's goals;

(7) actively recruit industries and establish programs that will result
in the location and relocation of new industries in the state;

(8) coordinate and expedite the involvement of the executive
department's border area efforts; and

(9) perform or cause to be performed environmental, transportation,
communication, land use and other technical studies necessary or advisable for projects
or programs or to secure port-of-entry approval by the United States and the Mexican
governments and other appropriate governmental agencies.

B. The authority may:
(1) solicit and accept federal, state, local and private grants of

funds, property or financial or other aid in any form for the purpose of carrying out the
provisions of the Border Development Act;



(2) adopt rules governing the manner in which its business is
transacted and the manner in which the powers of the authority are exercised and its
duties performed,;

(3) act as an applicant for and operator of port-of-entry facilities
and, as the applicant, carry out all tasks and functions, including acquisition by
purchase or gift of any real property necessary for port-of-entry facilities, acquisition by
purchase, gift or construction of any facilities or other real or personal property
necessary for a port of entry and filing all necessary documents and follow-up of such
filings with appropriate agencies;

(4) as part of a port of entry, give or transfer real property, facilities
and improvements owned by the authority to the United States government;

(5) acquire by construction, purchase, gift or lease projects that
shall be located within the state;

(6) sell, lease or otherwise dispose of a project upon terms and
conditions acceptable to the authority and in the best interests of the state;

(7) issue revenue bonds and borrow money for the purpose of
defraying the cost of acquiring a project by purchase or construction and to secure the
payment of the bonds or repayment of a loan;

(8) expend funds or incur debt for the improvement, maintenance,
repair or addition to property owned by the authority, the state or the United States
government; and

(9) refinance a project.

C. In exercising its authority, the authority shall not incur debt as a general
obligation of the state or pledge the full faith and credit of the state to repay debt."

Senate Bill 55

Approved March 31, 2009

LAWS 2009, CHAPTER 45

AN ACT

RELATING TO PROPERTY CONTROL; EXEMPTING THE BORDER AUTHORITY
FROM THE JURISDICTION OF THE PROPERTY CONTROL DIVISION OF THE
GENERAL SERVICES DEPARTMENT.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 45 Section 1 Laws 2009

Section 1. Section 15-3B-2 NMSA 1978 (being Laws 1972, Chapter 74, Section
2, as amended) is amended to read:

"15-3B-2. DEFINITIONS.--As used in the Property Control Act:

A. "capital outlay project" means the acquisition, improvement, alteration
or reconstruction of assets of a long-term character that are intended to continue to be
held or used, including land, buildings, machinery, furniture and equipment. A "capital
outlay project” includes all proposed expenditures related to the entire undertaking;

B. "department" means the general services department;
C. "director" means the director of the division;
D. "division" means the property control division of the department;

E. "jurisdiction” means all state buildings and land except those under the
control and management of the state armory board, the border authority, the cultural
affairs department, the state fair commission, the department of game and fish, the
department of transportation, the commissioner of public lands, the state parks division
of the energy, minerals and natural resources department, the state institutions of
higher learning, regional education cooperatives, the New Mexico school for the deaf,
the New Mexico school for the blind and visually impaired, the judicial branch, the
legislative branch, property acquired by the economic development department
pursuant to the Statewide Economic Development Finance Act and property acquired
by the public school facilities authority pursuant to the Public School Capital Outlay Act;
and

F. "secretary" means the secretary of general services."

Senate Bill 56

Approved March 31, 2009

LAWS 2009, CHAPTER 46

AN ACT

RELATING TO LOCAL GOVERNMENT; AMENDING SECTIONS OF THE PUBLIC
IMPROVEMENT DISTRICT ACT TO PROVIDE FOR OWNERS AND RESIDENTS TO



ELECT A DISTRICT BOARD AND TO PROVIDE FOR LIMITATION OF PROPERTY
TAX LEVIES TO PAY DEBT SERVICE ON BONDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 46 Section 1 Laws 2009

Section 1. Section 5-11-2 NMSA 1978 (being Laws 2001, Chapter 305, Section
2) is amended to read:

"5-11-2. DEFINITIONS.--As used in the Public Improvement District Act:

A. "clerk" means the clerk of the municipality or county, or any person
appointed by the district board to be the district clerk pursuant to Section 5-11-6 NMSA
1978,

B. "county" means a county that forms a public improvement district
pursuant to the Public Improvement District Act in an unincorporated area or in an
incorporated area with the municipality's consent;

C. "debt service" means the principal of, interest on and premium, if any,
on the bonds, when due, whether at maturity or prior redemption; the fees and costs of
registrars, trustees, paying agents or other agents necessary to handle the bonds; and
the costs of credit enhancement or liquidity support;

D. "development agreement" means an agreement between a property
owner or developer and the county, municipality or district, concerning the improvement
of specific property within the district, which agreement may be used to establish
obligations of the owner or developer, the county or municipality or the district
concerning the zoning, subdivision, improvement, impact fees, financial responsibilities
and other matters relating to the development, improvement and use of real property
within a district;

E. "district"” means a public improvement district formed pursuant to the
Public Improvement District Act by a municipality or by a county in an unincorporated
area or in an incorporated area with the municipality's consent;

F. "district board" means the board of directors of the district, which shall
be composed of members of the governing body, ex officio, or, at the option of the
governing body, five directors appointed by the governing body of the municipality or
county in which the district is located, until replaced by elected directors, which shall
occur not later than six years after the date on which the resolution establishing the
district is enacted, as provided in Section 5-11-9 NMSA 1978;

G. "election" means an election held in compliance with the provisions of
Sections 5-11-6 and 5-11-7 NMSA 1978,;



H. "enhanced services" means public services provided by a municipality
or county within the district at a higher level or to a greater degree than otherwise
available to the land located in the district from the municipality or county, including
such services as public safety, fire protection, street or sidewalk cleaning or landscape
maintenance in public areas. "Enhanced services" does not include the basic operation
and maintenance related to infrastructure improvements financed by the district
pursuant to the Public Improvement District Act;

l. "general plan" means the general plan described in Section 5-11-3
NMSA 1978, as the plan may be amended from time to time;

J. "governing body" means the body or board that by law is constituted as
the governing body of the municipality or county in which the public improvement district
is located;

K. "municipality” means an incorporated city, village or town;
L. "owner" means:

(1) the person who is listed as the owner of real property in the
district on the current property tax assessment roll in effect at the time that the action,
proceeding, hearing or election has begun. For purposes of voting in elections held
pursuant to the Public Improvement District Act, when the owner of record title is a
married person, only one spouse in whose name title is held may vote at such election.
Where record title is held in more than one name, each owner may vote the number of
fractions of acres represented by the owner's legal interest or proportionate share of
and in the lands within the district;

(2) the administrator or executor of an estate holding record title to
land within the district;

(3) the guardian of a minor or incompetent person holding record
title to land within the district, appointed and qualified under the laws of the state;

(4) an officer of a corporation holding record title to land within the
district, which officer has been authorized by resolution of the corporation's board of
directors to act with respect to such land;

(5) the general partner of a partnership holding record title to land
within the district;

(6) the trustee of a trust holding record title to land within the
district; or

(7) the manager or member of a limited liability company holding
record title to land within the district who has been authorized to represent the company;



M. "public infrastructure improvements" means all improvements listed in
this subsection and includes both on-site improvements and off-site improvements that
directly or indirectly benefit the district. Such improvements include necessary or
incidental work, whether newly constructed, renovated or existing, and all necessary or
desirable appurtenances. "Public infrastructure improvements" includes:

(1) sanitary sewage systems, including collection, transport,
storage, treatment, dispersal, effluent use and discharge;

(2) drainage and flood control systems, including collection,
transport, diversion, storage, detention, retention, dispersal, use and discharge;

(3) water systems for domestic, commercial, office, hotel or motel,
industrial, irrigation, municipal or fire protection purposes, including production,
collection, storage, treatment, transport, delivery, connection and dispersal;

(4) highways, streets, roadways, bridges, crossing structures and
parking facilities, including all areas for vehicular use for travel, ingress, egress and
parking;

(5) trails and areas for pedestrian, equestrian, bicycle or other
nonmotor vehicle use for travel, ingress, egress and parking;

(6) pedestrian malls, parks, recreational facilities and open space
areas for the use of members of the public for entertainment, assembly and recreation;

(7) landscaping, including earthworks, structures, lakes and other
water features, plants, trees and related water delivery systems;

(8) public buildings, public safety facilities and fire protection and
police facilities;

(9) electrical generation, transmission and distribution facilities;
(10) natural gas distribution facilities;
(112) lighting systems;

(12) cable or other telecommunications lines and related
equipment;

(13) traffic control systems and devices, including signals, controls,
markings and signage;



(14) school sites and facilities with the consent of the governing
board of the public school district for which the site or facility is to be acquired,
constructed or renovated,;

(15) library and other public educational or cultural facilities;

(16) equipment, vehicles, furnishings and other personalty related
to the items listed in this subsection; and

(17) inspection, construction management and program
management coOsts;

N. "public infrastructure purpose” means:

(1) planning, design, engineering, construction, acquisition or
installation of public infrastructure, including the costs of applications, impact fees and
other fees, permits and approvals related to the construction, acquisition or installation
of such infrastructure;

(2) acquiring, converting, renovating or improving existing facilities
for public infrastructure, including facilities owned, leased or installed by an owner;

(3) acquiring interests in real property or water rights for public
infrastructure, including interests of an owner;

(4) establishing, maintaining and replenishing reserves in order to
secure payment of debt service on bonds;

(5) funding and paying from bond proceeds interest accruing on
bonds for a period not to exceed three years from their date of issuance;

(6) funding and paying from bond proceeds fiscal, financial and
legal consultant fees, trustee fees, discount fees, district formation and election costs
and all costs of issuance of bonds issued pursuant to the Public Improvement District
Act, including, but not limited to, fees and costs for bond counsel, financial advisors,
consultants and underwriters, costs of obtaining credit ratings, bond insurance
premiums, fees for letters of credit and other credit enhancement costs and printing
Ccosts;

(7) providing for the timely payment of debt service on bonds or
other indebtedness of the district;

(8) refinancing any outstanding bonds with new bonds, including
through the formation of a new public improvement district; and



(9) incurring expenses of the district incident to and reasonably
necessary to carry out the purposes specified in this subsection;

O. "resident qualified elector" means a person who resides within the
boundaries of a district or proposed district and who is qualified to vote in the general
elections held in the state pursuant to Section 1-1-4 NMSA 1978;

P. "special levy" means a levy imposed against real property within a
district that may be apportioned according to direct or indirect benefits conferred upon
affected real property, as well as acreage, front footage, the cost of providing public
infrastructure for affected real property, or other reasonable method, as determined by
the governing body or district board, as applicable; and

Q. "treasurer" means the treasurer of the governing body or the person
appointed by the district board as the district treasurer pursuant to Section 5-11-6
NMSA 1978."

Chapter 46 Section 2 Laws 2009

Section 2. Section 5-11-9 NMSA 1978 (being Laws 2001, Chapter 305, Section
9) is amended to read:

"5-11-9. APPOINTMENT OF DIRECTORS--QUALIFICATIONS--TERMS--
RESUMPTION OF GOVERNANCE BY GOVERNING BODY .--

A. The governing body, at its option, may authorize the appointment of a
separate district board. In the case of an appointed district board, three of the appointed
directors shall serve an initial term of six years. Two of the appointed directors shall
serve an initial term of four years. The resolution forming the district shall state which
directors shall serve four-year terms and which shall serve six-year terms. If a vacancy
occurs on the district board because of death, resignation or inability of the director to
discharge the duties of director, the governing body shall appoint a director to fill the
vacancy, who shall hold office for the remainder of the unexpired term until a successor
is appointed or elected.

B. A director may be a director of more than one district.

C. At the end of the appointed directors’ terms, the governing body shall
hold an election of new directors by majority vote of the qualified electors and owners."

Chapter 46 Section 3 Laws 2009

Section 3. Section 5-11-19 NMSA 1978 (being Laws 2001, Chapter 305, Section
19) is amended to read:

"5-11-19. GENERAL OBLIGATION BONDS--TAX LEVY--EXCEPTION.--



A. At any time after the hearing on formation of the district, the district
board, or, if before formation, the governing body may from time to time order and call a
general obligation bond election to submit to the owners and qualified electors the
guestion of authorizing the district to issue general obligation bonds of the district to
provide money for any public infrastructure purposes consistent with the general plan.
The question shall include authorization for a levy, including a limitation on the levy, of a
property tax to pay debt service on the bonds. The election may be held in conjunction
with the formation election.

B. If general obligation bonds are approved at an election, the district
board may issue and sell general obligation bonds of the district.

C. Bonds may be sold in a public offering or in a negotiated sale.

D. After the bonds are issued, the district board shall enter in its minutes a
record of the bonds sold and their numbers and dates and shall annually levy and cause
a property tax to be collected, at the same time and in the same manner as other
property taxes are levied and collected on all taxable property in the district, sufficient,
together with any money from the sources described in Section 5-11-17 NMSA 1978 to
pay debt service on the bonds when due. Money derived from the levy of property taxes
that are pledged to pay the debt service on the bonds shall be kept separately from
other funds of the district. Property tax revenues not pledged to pay debt service on
bonds may be used to pay other costs of the district, including costs of formation,
administration, operation and maintenance, services or enhanced services. A district's
levy of property taxes shall constitute a lien on all taxable property within the district,
including, without limitation, all leased property or improvements to leased land, which
shall be subject to foreclosure in the same manner as other property tax liens under the
laws of this state. The lien shall include delinquencies and interest thereon at a rate not
to exceed ten percent per year, the actual costs of foreclosure and any other costs of
the district resulting from the delinquency. The proceeds of any foreclosure sale shall be
deposited in the special bond fund for payment of any obligations secured thereby.

E. Subject to the election requirements of this section, a district may issue
general obligation bonds at such times and in such amounts as the district deems
appropriate to carry out a project or projects in phases.

F. Pursuant to this section, the district may issue and sell refunding bonds
to refund general obligation bonds of the district authorized by the Public Improvement
District Act. No election is required in connection with the issuance and sale of
refunding bonds. Refunding bonds issued pursuant to this section shall have a final
maturity date no later than the final maturity date of the bonds being refunded.”

Chapter 46 Section 4 Laws 2009

Section 4. Section 5-11-26 NMSA 1978 (being Laws 2001, Chapter 305, Section
26) is amended to read:



"5-11-26. CUMULATIVE AUTHORITY.--The Public Improvement District Act
shall be deemed to provide an additional and alternative method for the doing of things
authorized by that act and shall be regarded as supplemental and additional to powers
conferred by other laws and shall not be regarded as in derogation of any powers now
existing; provided that the issuance of bonds under the provisions of the Public
Improvement District Act need not comply with the requirements of any other law
applicable to the issuance of bonds, except the Public Securities Limitation of Action
Act, which shall apply.”

Senate Bill 110, aa

Approved March 31, 2009

LAWS 2009, CHAPTER 47

AN ACT

RELATING TO HIGHER EDUCATION; CHANGING THE PROPORTION OF THE
PRESIDENT'S GRATIS SCHOLARSHIPS AT PUBLIC POST-SECONDARY
EDUCATIONAL INSTITUTIONS TO BE GRANTED BASED ON FINANCIAL NEED.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 47 Section 1 Laws 2009

Section 1. Section 21-1-2 NMSA 1978 (being Laws 1970, Chapter 9, Section 1,
as amended) is amended to read:

"21-1-2. MATRICULATION AND TUITION FEES.--

A. Except as otherwise provided in this section and in Section 21-1-4.3
NMSA 1978, the boards of regents of the university of New Mexico, New Mexico state
university, New Mexico highlands university, western New Mexico university, eastern
New Mexico university, New Mexico military institute and New Mexico institute of mining
and technology shall establish and charge matriculation fees and tuition fees as follows:

(1) each student shall be charged a matriculation fee of not less
than five dollars ($5.00) upon enrolling in each institution;

(2) each student who is a resident of New Mexico shall be charged
a tuition fee of not less than twenty dollars ($20.00) a year,

(3) each student who is not a resident of New Mexico shall be
charged a tuition fee of not less than fifty dollars ($50.00) a year;



(4) each student shall be charged a tuition fee of not less than ten
dollars ($10.00) for each summer session; and

(5) each student may be charged a tuition fee for extension
courses.

B. Except as otherwise provided in this section and in Section 21-1-4.3
NMSA 1978, the board of regents of northern New Mexico college shall establish and
charge each student a matriculation fee and a tuition fee.

C. The board of regents of each institution may establish and grant gratis
scholarships to students who are residents of New Mexico in an amount not to exceed
the matriculation fee or tuition and fees, or both. These scholarships are in addition to
the lottery tuition scholarships authorized in Section 21-1-4.3 NMSA 1978 and shall be
granted to the full extent of available funds before lottery tuition scholarships are
granted. The number of scholarships established and granted pursuant to this
subsection shall not exceed three percent of the preceding fall semester enrollment in
each institution and shall not be established and granted for summer sessions. The
president of each institution shall select and recommend to the board of regents of the
institution, as recipients of scholarships, students who possess good moral character
and satisfactory initiative, scholastic standing and personality. Beginning with the fall
semester of 2010, a minimum of one-half of the gratis scholarships established and
granted by each board of regents each year shall be granted on the basis of financial
need, and beginning with the fall semester of 2011, a minimum of two-thirds of the
gratis scholarships established and granted by each board of regents each year shall be
granted on the basis of financial need.

D. The board of regents or governing board of each institution set out in
this subsection may establish and grant, in addition to those scholarships provided for in
Subsection C of this section, athletic scholarships for tuition and fees. In no event shall
the board of regents of any institution be allowed to award scholarships for tuition and
fees for more than the number of athletic scholarships set out in this subsection and in
no event shall more than seventy-five percent of the scholarships granted be for out-of-
state residents:

(1) the board of regents of the university of New Mexico may grant
up to two hundred ninety-three athletic scholarships;

(2) the board of regents of New Mexico state university may grant
up to two hundred seventy athletic scholarships;

(3) the boards of regents of New Mexico highlands university,
eastern New Mexico university and western New Mexico university may each grant up
to one hundred forty athletic scholarships; and



(4) the governing board of New Mexico junior college may grant up
to fifty-two athletic scholarships.

E. In the event that the number of athletic scholarships exceeds the
number of athletic scholarships permitted that institution by regulations and bylaws of
the national collegiate athletic association or the national association of intercollegiate
athletics of which that institution is a member, the appropriate board of regents shall
reduce the number of authorized tuition scholarships to comply with association rules
and regulations.

F. Matriculation fees and tuition fees shall be fixed and made payable as
directed by the board of regents of each institution, collected by the officers of each
institution and accounted for as are other funds of the institutions. Matriculation fees
shall be charged only once for each institution in which a student enrolls."

Chapter 47 Section 2 Laws 2009

Section 2. Section 21-13-19 NMSA 1978 (being Laws 1968, Chapter 70, Section
2, as amended) is amended to read:

"21-13-19. ENROLLMENT DEFINED--PAYMENTS.--

A. For those students in community colleges taking college-level courses,
full-time-equivalent students shall be defined and computed by the higher education
department in the same manner in which it defines and computes full-time-equivalent
students for all other college-level programs within its jurisdiction.

B. No student shall be included in any calculations made under the
provisions of this section if the student is enrolled in a course the cost of which is totally
reimbursed from federal, state or private sources.

C. The higher education department shall not recommend an
appropriation greater than three hundred twenty-five dollars ($325) for each full-time-
equivalent student for any community college that levies a tax at a rate less than two
dollars ($2.00), unless a lower amount is required by operation of the rate limitation
provisions of Section 7-37-7.1 NMSA 1978 upon a rate of at least two dollars ($2.00) on
each one thousand dollars ($1,000) of net taxable value, as that term is defined in the
Property Tax Code, or any community college that reduces a previously authorized tax
levy, except as required by the operation of the rate limitation provisions of Section 7-
37-7.1 NMSA 1978.

D. The higher education department shall require from the community
college such reports as the department deems necessary for the purpose of
determining the number of full-time-equivalent students at the community college
eligible to receive support under this section.



E. A community college board shall establish tuition and fee rates for its
respective institutions for full-time, part-time, resident and nonresident students, as
defined by the higher education department.

F. A community college board may establish and grant gratis scholarships
to students who are residents of New Mexico in an amount not to exceed the
matriculation fee or tuition and fees, or both. The gratis scholarships are in addition to
the lottery tuition scholarships authorized in Section 21-13-10 NMSA 1978 and shall be
granted to the full extent of available funds before lottery tuition scholarships are
granted. The number of scholarships established and granted pursuant to this
subsection shall not exceed three percent of the preceding fall semester enroliment in
each institution and shall not be established and granted for summer sessions. The
president of each institution shall select and recommend to the community college
board of the president's institution, as recipients of scholarships, students who possess
good moral character and satisfactory initiative, scholastic standing and personality. All
of the gratis scholarships established and granted by each community college board
each year shall be granted on the basis of financial need.

G. A student in a home school or private school who meets the eligibility
criteria in rules promulgated by the public education department and higher education
department may apply for dual credit courses, provided that the student pays the full
cost of dual credit courses."”

Chapter 47 Section 3 Laws 2009

Section 3. Section 21-14-5 NMSA 1978 (being Laws 1957, Chapter 143, Section
4, as amended) is amended to read:

"21-14-5. FINANCING OF BRANCH COMMUNITY COLLEGES--TUITION AND
FEE WAIVERS.--

A. Financing of branch community colleges shall be by tuition and fees,
which shall be set by the board of regents of the parent institution, by gifts and grants
and by other funds as may be made available pursuant to the provisions of the College
District Tax Act or Chapter 21, Article 14 NMSA 1978.

B. The board of regents of the respective parent institution of the branch
community college may establish and grant gratis scholarships to students of the
branch community college who are residents of New Mexico in an amount not to exceed
the matriculation fee or tuition and fees, or both. Except as provided in Section 21-1-4.3
NMSA 1978, the number of scholarships established and granted shall not exceed three
percent of the preceding fall semester enrollment in the branch community college and
shall not be established and granted for summer sessions. The president of each
institution shall select and recommend to the board of regents of the president's
institution, as recipients of scholarships, students who possess good moral character
and satisfactory initiative, scholastic standing and personality. Beginning with the fall



semester of 2010, a minimum of one-half of the gratis scholarships established and
granted by the board of regents for a branch community college each year shall be
granted on the basis of financial need, and beginning with the fall semester of 2011, a
minimum of two-thirds of the gratis scholarships established and granted by each board
of regents each year shall be granted on the basis of financial need."

Chapter 47 Section 4 Laws 2009

Section 4. Section 21-16-10 NMSA 1978 (being Laws 1968, Chapter 59, Section
3, as amended) is amended to read:

"21-16-10. APPROPRIATION--DISTRIBUTION.--

A. The higher education department shall recommend an appropriation for
each technical and vocational institute based upon its financial requirements in relation
to its authorized program and its available funds from non-general fund sources;
provided, the recommended appropriation shall be an amount not less than three
hundred twenty-five dollars ($325) for each full-time-equivalent student.

B. The higher education department shall by rule provide for the method
for calculating the number of full-time-equivalent students in technical and vocational
institutes. No student shall be included in any calculation of the number of full-time-
equivalent students if the student is enrolled in a course, the cost of which is totally
reimbursed from federal, state or private sources.

C. The higher education department shall not recommend an
appropriation greater than three hundred twenty-five dollars ($325) for each full-time-
equivalent student for any technical and vocational institute that levies a tax at a rate
less than two dollars ($2.00), unless a lower amount is required by operation of the rate
limitation provisions of Section 7-37-7.1 NMSA 1978 upon a rate approved by the
electors of at least two dollars ($2.00) on each one thousand dollars ($1,000) of net
taxable value, as that term is defined in the Property Tax Code, or any technical and
vocational institute that reduces a previously authorized tax levy, except as required by
the operation of the rate limitation provisions of Section 7-37-7.1 NMSA 1978.

D. The board may establish and grant gratis scholarships to students who
are residents of New Mexico in an amount not to exceed the matriculation fee or tuition
and fees, or both. The gratis scholarships are in addition to the lottery tuition
scholarships authorized in Section 21-16-10.1 NMSA 1978 and shall be granted to the
full extent of available funds before lottery tuition scholarships are granted. The number
of scholarships established and granted pursuant to this subsection shall not exceed
three percent of the preceding fall semester enroliment in the technical and vocational
institute and shall not be established and granted for summer sessions. The president
of the technical and vocational institute shall select and recommend to the board as
recipients of scholarships students who possess good moral character and satisfactory
initiative, scholastic standing and personality. Beginning with the fall semester of 2010,



a minimum of one-half of the gratis scholarships established and granted by the board
each year shall be granted on the basis of financial need, and beginning with the fall
semester of 2011, a minimum of two-thirds of the gratis scholarships established and
granted by each board of regents each year shall be granted on the basis of financial
need."

Senate Bill 28, aa

Approved March 31, 2009

LAWS 2009, CHAPTER 48

AN ACT
RELATING TO REGIONAL HOUSING; EXPANDING ELIGIBILITY TO MODERATE-
INCOME PERSONS; CONSOLIDATING REGIONAL HOUSING AUTHORITIES;
REVISING THE GOVERNANCE AND OVERSIGHT OF REGIONAL HOUSING
AUTHORITIES; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 48 Section 1 Laws 2009

Section 1. Section 11-3A-2 NMSA 1978 (being Laws 1994, Chapter 132, Section
2, as amended) is amended to read:

"11-3A-2. FINDING AND DECLARATION OF NECESSITY.--It is declared that:
A. unsanitary and unsafe dwelling accommodations exist in the state;

B. low- and moderate-income persons are forced to reside in unsanitary
and unsafe accommodations;

C. within the state:

(1) there is a shortage of safe and sanitary dwelling
accommodations available at rents that low- and moderate-income persons can afford;

(2) low- and moderate-income persons are forced to occupy
overcrowded, congested dwelling accommodations; and

(3) these conditions cause an increase in and spread of disease
and crime and constitute a menace to the health, safety, morals and welfare of the
residents of the state and impair economic values;



D. excessive and disproportionate expenditures of public funds for crime
prevention and punishment, public health and safety, fire and accident protection and
other public services and facilities are necessitated,;

E. private enterprise alone cannot meet the need or resolve the problems
inherent in providing appropriate, safe, sanitary and sufficient housing for low- and
moderate-income persons, and public participation in construction of low- and
moderate-income housing does not compete with private enterprise;

F. demolition, replanning, reconstruction or renovation of unsanitary and
unsafe housing and acquisition of land to provide safe and sanitary dwellings for low-
and moderate-income persons are in the public interest and are essential state and
local governmental functions requiring expenditures of public money; and

G. itis in the public interest that work on projects for demolition, planning,
reconstruction, renovation and land acquisition for provision of safe and sanitary
dwellings for low- and moderate-income persons be started immediately in order to
relieve the housing shortage that has reached emergency status, and it is a necessity
that the Regional Housing Law be continued to relieve that emergency."”

Chapter 48 Section 2 Laws 2009

Section 2. Section 11-3A-3 NMSA 1978 (being Laws 1994, Chapter 132, Section
3, as amended) is amended to read:

"11-3A-3. DEFINITIONS.--As used in the Regional Housing Law:

A. "affordable housing" means housing that serves the needs of low- and
moderate-income persons;

B. "affordable housing programs" means an ongoing delivery system of
affordable housing services that assists persons of low- and moderate-income;

C. "federal government” includes the United States of America, programs
of the United States department of housing and urban development, the farmers home
administration and rural development administration of the United States department of
agriculture or housing programs or any other agency or instrumentality, corporate or
otherwise, of the United States of America;

D. "housing project" means an undertaking of an authority to:
(1) demolish, clear or remove buildings from any slum area. The

undertaking may embrace the adaptation of the area to public purposes, including parks
or other recreational or community purposes; or



(2) provide decent, safe and sanitary dwellings, apartments, single-
family dwellings or other affordable living accommodations for low- and moderate-
income persons. The undertaking may include buildings, land, equipment, facilities and
other real or personal property for necessary, convenient or desirable appurtenances,
streets, sewers, water service, parks, site preparation or gardening or administrative,
community, health, recreational, welfare or other purposes. "Housing project" also may
be applied to the planning of buildings and improvements, acquisition of property or
existing structures, demolition of existing structures, construction, reconstruction,
alteration and repair of improvements or buildings or any other work performed to
complete housing projects;

E. "indebtedness" means any note, interim certificate, debenture or other
obligation to be issued pursuant to the Regional Housing Law;

F. "local housing authority” means any municipal or county housing
authority established by a municipality or county;

G. "local public body" means any county, municipality, commission, district
or other political subdivision of the state;

H. "low-income person” means any individual, couple or family whose
gross income does not exceed eighty percent of the person's particular area median
income and who cannot afford to pay more than thirty-five percent of gross annual
income for housing rent or mortgage payments; or a low-income person as defined by
the federal government;

l. "moderate-income person” means any individual, couple or family
whose gross annual income is not less than eighty percent of the person's particular
area median income and does not exceed one hundred twenty percent of the area
income;

J. "obligee" means:

(1) a holder of indebtedness issued pursuant to the Regional
Housing Law or a trustee for the holder of debt;

(2) a lessor leasing to a regional housing authority or a local
housing authority property used in connection with a housing project or any assignee of
a lessor's interest or partial interest; or

(3) the federal government when it is a party to a contract with a
regional housing authority or a local housing authority in regard to a housing project;

K. "real property" includes all lands, including improvements and fixtures
on the land, property of any nature appurtenant to or used in connection with the land
and every estate, interest and right, legal or equitable, in the land, including terms for



years and liens by way of judgment, mortgage or other instrument and the indebtedness
secured by the lien;

L. "regional housing authority” means any regional housing authority or a
nonprofit housing corporation approved pursuant to Section 11-3A-9 NMSA 1978; and

M. "slum" means any area where dwellings predominate, which by reason
of dilapidation, overcrowding, lack of ventilation, light or sanitary facilities or any
combination of these factors is detrimental to safety, health or morals.”

Chapter 48 Section 3 Laws 2009

Section 3. Section 11-3A-4 NMSA 1978 (being Laws 1994, Chapter 132, Section
4) is amended to read:

"11-3A-4. REGIONAL HOUSING AUTHORITIES CREATED.--Three regional
housing authorities are created for the state of New Mexico as follows:

A. the northern regional housing authority that shall include Cibola, Taos,
McKinley, Rio Arriba, San Juan, San Miguel, Mora, Los Alamos, Colfax and Sandoval
counties;

B. the eastern regional housing authority that shall include Chaves, De
Baca, Eddy, Guadalupe, Harding, Lea, Lincoln, Otero, Quay, Roosevelt, Union and
Curry counties; and

C. the western regional housing authority that shall include Grant, Hidalgo,
Luna, Sierra, Socorro, Catron, Torrance and Valencia counties."”

Chapter 48 Section 4 Laws 2009

Section 4. Section 11-3A-5 NMSA 1978 (being Laws 1994, Chapter 132, Section
5, as amended) is amended to read:

"11-3A-5. JURISDICTION.--

A. The regional housing authorities created pursuant to Section 11-3A-4
NMSA 1978 shall operate within the specified area of their region except for any portion
within the territorial boundary of a municipality or county that has established a local
housing authority. If the governing body of a municipality or county that has established
a local housing authority consents by resolution to have the regional housing authority
take action within the territory that would be excluded pursuant to this section, the
regional housing authority may enlarge its jurisdiction to include that territory.

B. A subsequent withdrawal of consent by resolution of a governing body
of a municipality or county that has established a local housing authority shall not



prohibit the development and operation of any housing projects initiated within the
territorial boundary of that municipality or county by the regional housing authority prior
to the date of the resolution withdrawing consent, except upon terms that are mutually
agreed upon between the regional housing authority and the governing body of the
municipality or county."

Chapter 48 Section 5 Laws 2009

Section 5. Section 11-3A-6 NMSA 1978 (being Laws 1994, Chapter 132, Section
6, as amended) is amended to read:

"11-3A-6. POWERS OF REGIONAL HOUSING AUTHORITY IN BOARD OF
COMMISSIONERS--APPOINTMENT OF BOARD OF REGIONAL HOUSING
AUTHORITIES--TERMS.--

A. The powers of each regional housing authority shall be vested in its
board of commissioners as the board may be constituted, from time to time. The board
of commissioners of the regional housing authority for each of the three regions shall
consist of one person from each county within the designated area of the regional
housing authority, which person shall be a resident of that county and shall be
appointed by the governor. Appointments shall be for terms of four years and shall be
made so that the terms of not more than four commissioners on each board of
commissioners expire on July 1 of each year. Vacancies shall be filled for the unexpired
term. Commissioners shall serve until their successors have been appointed.

B. Members of a board of commissioners of a regional housing authority
shall elect an executive committee consisting of a chair, vice chair, treasurer, secretary
and one other member of the board to function and meet on a monthly basis as an
executive committee. The executive committee shall have the authority to act on behalf
of the board of commissioners of the regional housing authority as needed. The
executive committee shall submit a report of actions to the full board of commissioners,
which shall meet on a quarterly basis.

C. The members of the boards of commissioners may receive per diem
and mileage as provided in the Per Diem and Mileage Act but shall receive no other
compensation, perquisite or allowance. A majority of the appointed commissioners shall
constitute a quorum of a board of commissioners for the purpose of conducting its
business and exercising its powers and for all other purposes. Action may be taken by a
regional housing authority upon a vote of a majority of the commissioners present. Each
board of commissioners shall organize itself at its annual meeting each year. A board of
commissioners may employ an executive director, subject to approval by the New
Mexico mortgage finance authority. With delegated authority from the board of
commissioners, the executive director may hire or terminate, according to the
procurement and personnel policies and procedures of the regional housing authority,
any technical experts, officers, attorneys, agents or employees, permanent or
temporary, as the regional housing authority may require.



D. The threshold requirements for commissioners of regional housing
authorities are that commissioners have expertise and experience in housing
construction, real estate, architecture, law, banking, housing finance, business, property
management, accounting, residential development, public housing programs,
community development, social services or health care. The requirements set forth in
this section shall not apply to commissioners serving pursuant to requirements of the
federal department of housing and urban development.

E. Commissioners are expected to attend all meetings of the board of
commissioners of the regional housing authority, and more than three unexcused
absences may be grounds for dismissal from the board. All recommendations for
appointment as commissioners shall be forwarded to and reviewed by the New Mexico
mortgage finance authority prior to recommendation to the governor."

Chapter 48 Section 6 Laws 2009

Section 6. Section 11-3A-7 NMSA 1978 (being Laws 1994, Chapter 132, Section
7, as amended) is amended to read:

"11-3A-7. POWERS.--
A. Every regional housing authority may:

(1) within its region, prepare, carry out, acquire, purchase, lease,
construct, reconstruct, improve, alter, extend or repair any housing project and operate
and maintain the housing project or affordable housing program. For any of such
purposes, the board of commissioners of the regional housing authority may expend
money and authorize the use of any property of the regional housing authority;

(2) lease or rent dwellings, houses, accommodations, lands,
buildings, structures or facilities embraced in any housing project or affordable housing
program and establish and revise the rents or lease charges; own, hold and improve
real or personal property; purchase, lease, obtain options upon or acquire by gift, grant,
bequest, devise or otherwise any real or personal property or any interest therein; sell,
lease, mortgage, exchange, transfer, assign, pledge or dispose of real or personal
property or any interest in real or personal property; or procure or agree to the
procurement of insurance or guarantees from the federal government of the payment of
any bonds or parts thereof, including the power to pay premiums on the insurance;

(3) enter on lands, buildings or property for the purpose of making
surveys, soundings and examinations in connection with the planning or construction, or
both, of a housing project;

(4) insure or provide for the insurance of a housing project of the
regional housing authority against the risks that the regional housing authority may
deem advisable;



(5) arrange or contract for the furnishing by any person or agency,
public or private, of services, privileges, works or facilities for or in connection with a
housing project or the occupants thereof and include in any construction contract let in
connection with a housing project stipulations requiring that the contractor and
subcontractors comply with employment requirements, including those in the
constitution and laws of this state, as to minimum wages and maximum hours of labor
and comply with any conditions that the state or federal government may have attached
to its financial aid of the project;

(6) within its area of operation, investigate the living, dwelling and
housing conditions and the means and methods of improving those conditions;
determine where slum areas exist or where there is a shortage of decent, safe and
sanitary dwelling accommodations for low- and moderate-income persons; make
studies and recommendations relating to the problem of clearing, replanning and
reconstructing slum areas and the problem of providing dwelling accommodations for
low- and moderate-income persons and cooperate with the state or any political
subdivision of the state in action taken in connection with the problems identified; and
engage in research, studies and experimentation on the subject of housing; and

(7) exercise all or any part or combination of powers granted in this
subsection.

B. To standardize the delivery of affordable housing programs and
affordable housing services in New Mexico, regional housing authorities within their
jurisdictions may:

(1) create partnerships between state, federal, city and county
governments, nonprofit entities and the private sector that will provide the necessary
resources to carry out the planning, financing, development and delivery of affordable
housing and affordable housing programs;

(2) assist local housing authorities or housing nonprofit agencies in
developing the knowledge, expertise and technical capacity to provide a comprehensive
approach to the development and delivery of affordable housing and affordable housing
programs; or

(3) provide or secure planning, technical assistance and training
that city or county governments and nonprofit entities may need in an effort to enhance
the local affordable housing delivery system.

C. In the event a local housing authority is declared by the federal
department of housing and urban development to be in default on its annual
contributions contract with that department, the local housing authority may by
resolution of its governing body transfer its assets and operations to the regional
housing authority or local housing authority within which jurisdiction it lies.



D. In the event of a resolution pursuant to Subsection C of this section, the
appropriate regional housing authority or local housing authority shall accept by
resolution of its board of commissioners a transfer of the assets and operations of a
local housing authority that has been declared by the federal department of housing and
urban development to be in default on its annual contributions contract with that
department.”

Chapter 48 Section 7 Laws 2009

Section 7. Section 11-3A-8 NMSA 1978 (being Laws 1994, Chapter 132, Section
8, as amended) is amended to read:

"11-3A-8. REQUIREMENTS RESPECTING LEASE.--

A. Prior to the leasing of any housing project, the regional housing
authority shall determine and find the following:

(1) the amount necessary in each year to pay indebtedness
proposed to fund the housing project; and

(2) the amount necessary to be paid each year into any reserve
funds that the regional housing authority may deem advisable to establish in connection
with the retirement of any indebtedness and the maintenance of the housing project
and, unless the terms under which the housing project is to be leased provide that the
lessee shall maintain the housing project and carry all proper insurance with respect to
it, the estimated cost of maintaining the housing project in good repair and keeping it
properly insured.

B. The determinations and findings of the regional housing authority
required to be made in this section shall be set forth in the proceedings under which the
proposed indebtedness is to be incurred.

C. Prior to the incurrence of any indebtedness, the regional housing
authority shall lease or sell the housing project to a lessee or purchaser under an
agreement that is conditioned upon completion of the housing project and that provides
for payment to the regional housing authority of rentals or payments in an amount that is
found, based on the determinations and findings, to:

(1) pay the indebtedness incurred to fund the housing project;

(2) build up and maintain any reserve deemed by the regional
housing authority to be advisable in connection with the housing project; and

(3) pay the costs of maintaining the housing project in good repair
and keeping it properly insured, unless the agreement of lease obligates the lessee to
pay for the maintenance and insurance of the housing project.”



Chapter 48 Section 8 Laws 2009

Section 8. Section 11-3A-9 NMSA 1978 (being Laws 1994, Chapter 132, Section
9, as amended) is amended to read:

"11-3A-9. NONPROFIT CORPORATIONS.--Every regional housing authority, in
addition to other powers conferred by the Regional Housing Law, shall have, if
authorized by resolution of its board of commissioners and approved by the state board
of finance, the power to create nonprofit corporations to carry out the powers and duties
set forth in Section 11-3A-7 NMSA 1978. The articles of incorporation and bylaws, and
any subsequent changes, shall be recommended for approval by the state board of
finance and the New Mexico mortgage finance authority. Such nonprofit corporations
shall be subject to all of the duties and limitations imposed on the regional housing
authority and its board of commissioners."

Chapter 48 Section 9 Laws 2009

Section 9. Section 11-3A-10 NMSA 1978 (being Laws 1994, Chapter 132,
Section 10, as amended) is amended to read:

"11-3A-10. PROHIBITED ACTIONS.--Neither the regional housing authority nor
any of its contractors or their subcontractors may enter into any contract, subcontract or
agreement in connection with a housing project under any contract in which any of the
following persons has an interest, direct or indirect, during the person's tenure or for one
year thereafter:

A. any present or former member of the board of commissioners of the
regional housing authority or any member of the member's immediate family. The
prohibition established by this subsection shall not apply to any member who has not
served on the governing body of a resident management corporation, and who
otherwise has not occupied a policymaking position with the resident management
corporation or the regional housing authority;

B. any employee of the regional housing authority who formulates policy
or who influences decisions with respect to a housing project, any member of the
employee's immediate family or any partner of the employee; or

C. any public official, member of a governing body or state legislator, or

any member of such person's immediate family, who exercises functions or
responsibilities with respect to the housing project or the regional housing authority."

Chapter 48 Section 10 Laws 2009

Section 10. Section 11-3A-12 NMSA 1978 (being Laws 1994, Chapter 132,
Section 12, as amended) is amended to read:



"11-3A-12. STATE POLICY--OPERATION NOT FOR PROFIT.--

A. It is declared to be the policy of this state that each regional housing
authority shall manage and operate its housing projects and affordable housing
programs in an efficient manner so as to enable it to fix the rentals for dwelling
accommodations at the lowest possible rates consistent with its providing decent, safe
and sanitary dwelling accommodations.

B. No regional housing authority shall construct or operate a housing
project for profit.

C. A regional housing authority shall set the rental rates for dwellings in
the housing projects it manages and operates at no higher rates than it finds to be
necessary in order to produce revenues that, together with any grants or subsidies from
the state or federal government or other sources for housing projects, will be sufficient
to:

(1) pay, as they become due, indebtedness or other obligations of
the regional housing authority incurred pursuant to the Regional Housing Law;

(2) meet the cost of and provide for maintaining and operating the
housing projects, including the cost of any insurance, the administrative expenses of the
regional housing authority incurred in connection with the housing projects and the
funding of operational reserves the regional housing authority deems appropriate;

(3) fund operational reserves to secure the payment of
indebtedness as the regional housing authority deems appropriate; and

(4) allow private, profit-making entities to enter into agreements
with the regional housing authority, without the agreements affecting the nonprofit status
of the regional housing authority or conflicting with the intent of the creation of the
regional housing authority."

Chapter 48 Section 11 Laws 2009

Section 11. Section 11-3A-13 NMSA 1978 (being Laws 1994, Chapter 132,
Section 13, as amended) is amended to read:

"11-3A-13. SALES, RENTALS AND TENANT SELECTION.--

A. In the operation or management of housing projects or the sale of any
property pursuant to the Regional Housing Law, a regional housing authority shall:

(1) rent, lease or sell the dwelling accommodations in the housing
project only to persons falling within the standards adopted by the regional housing
authority, which standards shall comply with state and federal law;



(2) rent, lease or sell to a person dwelling accommodations
consisting of the number of rooms, but no greater number, that it deems necessary to
provide safe and sanitary accommodations to the proposed occupants without
overcrowding; and

(3) reject any person as a tenant in any federally subsidized
housing project if the person has an annual gross income in excess of federally
established standards.

B. Nothing contained in this section or Section 11-3A-12 NMSA 1978 shall
be construed as limiting the power of a regional housing authority to vest in an obligee
the right, in the event of a default by the regional housing authority, to take possession
and operate a housing project or cause the appointment of a receiver for the housing
project, free from all the restrictions imposed by this section or Section 11-3A-12 NMSA
1978."

Chapter 48 Section 12 Laws 2009

Section 12. Section 11-3A-19 NMSA 1978 (being Laws 1994, Chapter 132,
Section 19, as amended) is amended to read:

"11-3A-19. REMEDIES OF AN OBLIGEE.--An obligee of a regional housing
authority shall have the right, in addition to all other rights that may be conferred on
such obligee, subject only to any contractual restrictions binding upon such obligee, to:

A. compel by mandamus, suit, action or proceeding at law or in equity, the
regional housing authority and its officers, agents or employees to perform every term,
provision and covenant contained in any contract of the regional housing authority with
or for the benefit of the obligee and to require the carrying out of all covenants and
agreements of the regional housing authority and the fulfillment of all duties imposed
upon the regional housing authority by the Regional Housing Law; and

B. enjoin by suit, action or proceeding in equity, any acts or things that
may be unlawful or in violation of the rights of the obligee of the regional housing
authority."

Chapter 48 Section 13 Laws 2009

Section 13. Section 11-3A-20 NMSA 1978 (being Laws 1994, Chapter 132,
Section 20, as amended) is amended to read:

"11-3A-20. ADDITIONAL REMEDIES CONFERRABLE TO AN OBLIGEE.--A
regional housing authority shall have the power by its resolution, trust indenture, lease
or other contract to confer upon any obligee holding or representing a specified amount
in indebtedness, or holding a lease, the right, in addition to all rights that may otherwise



be conferred, upon default as defined in the resolution or instrument, by suit, action or
proceeding in any court of competent jurisdiction:

A. to cause possession of any housing project or any part of a housing
project to be surrendered to the obligee and retained by the holder of debt or trustee so
long as the regional housing authority continues in default;

B. to obtain the appointment of a receiver of any housing project of the
regional housing authority and of the rents and profits from the housing project. If a
receiver is appointed, the receiver may enter and take possession of all or a part of the
housing project and, so long as the regional housing authority continues in default,
operate and maintain the housing project and collect and receive all fees, rents,
revenues or other charges arising from the housing project and shall keep the money in
a separate account and apply it in accordance with the obligations of the regional
housing authority as the court directs; and

C. to require the regional housing authority and its officers and agents to
account for the money actually received as if it and they were the trustees of an express
trust."

Chapter 48 Section 14 Laws 2009

Section 14. Section 11-3A-21 NMSA 1978 (being Laws 1994, Chapter 132,
Section 21, as amended) is amended to read:

"11-3A-21. EXEMPTION OF PROPERTY FROM EXECUTION SALE.--All real
property owned or held by a regional housing authority for the purposes of the Regional
Housing Law shall be exempt from levy and sale by virtue of an execution, and no
execution or other judicial process shall be issued against property of the regional
housing authority or shall any judgment against a regional housing authority be a
charge or lien on the regional housing authority's real property; provided, however, that
the provisions of this section shall not apply to or limit the right of obligees to pursue any
remedies for the enforcement of any pledge or lien given to them on rents, fees or
revenues."

Chapter 48 Section 15 Laws 2009

Section 15. Section 11-3A-22 NMSA 1978 (being Laws 1994, Chapter 132,
Section 22) is amended to read:

"11-3A-22. EXEMPTION OF PROPERTY FROM TAXATION.--The real property
of a housing project, as defined in the Regional Housing Law, is declared to be public
property used for essential public and governmental purposes and is property of a
regional housing authority of this state and is exempt from taxation until a deed
conveying that property to a nonexempt entity is executed and delivered by the regional
housing authority."



Chapter 48 Section 16 Laws 2009

Section 16. Section 11-3A-23 NMSA 1978 (being Laws 1994, Chapter 132,
Section 23, as amended) is amended to read:

"11-3A-23. AID FROM STATE OR FEDERAL GOVERNMENT.--In addition to the
powers conferred upon a regional housing authority by other provisions of the Regional
Housing Law, a regional housing authority is empowered to borrow money or accept
contributions, grants or other financial assistance from the state or federal government
for or in aid of any housing project or affordable housing program within its area of
operation and, to these ends, to comply with conditions, trust indentures, leases or
agreements as necessary, convenient or desirable. It is the purpose and intent of the
Regional Housing Law to authorize every regional housing authority to do all things
necessary, convenient or desirable to secure the financial aid or cooperation of the
federal government in the undertaking, acquisition, construction, maintenance or
operation of any housing project of a regional housing authority."

Chapter 48 Section 17 Laws 2009

Section 17. Section 11-3A-24 NMSA 1978 (being Laws 1994, Chapter 132,
Section 24, as amended) is amended to read:

"11-3A-24. COOPERATION IN UNDERTAKING HOUSING PROJECTS AND
AFFORDABLE HOUSING PROGRAMS.--For the purpose of aiding and cooperating in
the planning, undertaking, construction or operation of housing projects and affordable
housing programs located within the area in which it is authorized to act, a local public
body may, upon such terms as it may determine, with or without consideration:

A. dedicate, sell, convey or lease any of its interest in any property or
grant easements, licenses or any other rights or privileges to a regional housing
authority;

B. cause parks, playgrounds, recreational, community, educational, water,
sewer or drainage facilities, or any other works that it is otherwise empowered to
undertake, to be furnished adjacent to or in connection with housing projects and
affordable housing programs;

C. furnish, dedicate, close, pave, install, grade, regrade, plan or replan
streets, roads, roadways, alleys, sidewalks or other places that it is otherwise
empowered to undertake;

D. cause services to be furnished for housing projects and affordable
housing programs of the character that the local public body is otherwise empowered to
furnish;



E. enter into agreements with respect to the exercise by the local public
body of its powers relating to the repair, elimination or closing of unsafe, unsanitary or
unfit dwellings;

F. do any things necessary or convenient to aid and cooperate in the
planning, undertaking, construction or operation of housing projects or affordable
housing programs;

G. incur the entire expense of any public improvements made by the local
public body in exercising the powers granted in the Regional Housing Law; and

H. enter into agreements, which may extend over any period,
notwithstanding any provision or rule of law to the contrary, with a regional authority
respecting action to be taken by the local public body pursuant to any of the powers
granted by the Regional Housing Law. Any law or statute to the contrary
notwithstanding, any sale, conveyance, lease or agreement provided for in this section
may be made by a local public body without appraisal, public notice, advertisement or
public bidding."

Chapter 48 Section 18 Laws 2009

Section 18. Section 11-3A-25 NMSA 1978 (being Laws 1994, Chapter 132,
Section 25, as amended) is amended to read:

"11-3A-25. PROCEDURE FOR EXERCISING POWERS.--The exercise by a
regional housing authority or other local public body of the powers granted in the
Regional Housing Law may be authorized by resolution of the governing body of the
regional housing authority or local public body adopted by a majority of the members of
its governing body present at a meeting of the governing body. The resolution may be
adopted at the meeting at which the resolution is introduced. The resolution shall take
effect immediately and need not be laid over or published or posted.”

Chapter 48 Section 19 Laws 2009

Section 19. Section 11-3A-30 NMSA 1978 (being Laws 2007, Chapter 50,
Section 6) is amended to read:

"11-3A-30. FINANCIAL AND OPERATIONAL OVERSIGHT.--

A. Without the prior approval of the New Mexico mortgage finance
authority, no regional housing authority shall:

(1) enter into any contract, memorandum of understanding or other
agreement with a value greater than one hundred thousand dollars ($100,000); or



(2) transfer, sell or liquidate any real or personal property with a
value greater than one hundred thousand dollars ($100,000).

B. Not less than thirty days prior to the beginning of its fiscal year, each
regional housing authority and each nonprofit corporation established pursuant to
Section 11-3A-9 NMSA 1978 shall submit a final operating budget for the subsequent
fiscal year to the New Mexico mortgage finance authority for review.

C. The financial affairs of every regional housing authority and any
nonprofit corporation created by a regional housing authority shall be thoroughly
examined and audited annually by the state auditor, by personnel of the state auditor's
office designated by the state auditor or by auditors approved by the state auditor. The
audits shall be conducted in accordance with generally accepted auditing standards.
Each regional housing authority shall submit to the state auditor, the department of
finance and administration, the New Mexico mortgage finance authority, the Mortgage
Finance Authority Act oversight committee and the legislative finance committee, within
thirty days following the receipt of the annual audit of the regional housing authority, a
copy of that audit.

D. Every regional housing authority shall submit an annual report of its
financial and operational activities to the New Mexico mortgage finance authority for
review and analysis and for dissemination to the department of finance and
administration, the Mortgage Finance Authority Act oversight committee and the
legislative finance committee. Each report shall set forth a complete operating and
financial statement covering its operations since the previous report was presented.

E. Failure on the part of a regional housing authority to correct any
gualified audit within one year of the release of the audit shall result in the abatement of
any state funds until such corrective actions are taken. If a regional housing authority
should receive a qualified audit opinion for more than two consecutive years, the
oversight agency shall recommend corrective action to be taken."

Chapter 48 Section 20 Laws 2009
Section 20. A new section of the Regional Housing Law is enacted to read:

"TRANSITIONAL PROVISIONS--COMMISSIONERS--CONTRACTS AND
AGREEMENTS.--

A. Members of boards of commissioners of regional housing authorities
appointed prior to the effective date of this 2009 act shall continue to serve as members
of boards of commissioners until their terms expire or their successors are appointed
and qualified pursuant to the provisions of this 2009 act.

B. All contracts and agreements of regional housing authorities in effect on
the effective date of this 2009 act shall continue in effect.”



Chapter 48 Section 21 Laws 2009

Section 21. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

Senate Bill 20, aa, w/ec

Approved March 31, 2009

LAWS 2009, CHAPTER 49

AN ACT

RELATING TO PUBLIC SCHOOLS; OBLIGATING A COUNTY TO PAY FOR CATTLE
GUARDS ONLY WHERE PUBLICLY OWNED FENCES INTERSECT A SCHOOL BUS
ROUTE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 49 Section 1 Laws 2009

Section 1. Section 22-16-8 NMSA 1978 (being Laws 1967, Chapter 16, Section
226) is amended to read:

"22-16-8. CATTLE GUARDS ON SCHOOL BUS ROUTES.--The board of county
commissioners of each county shall construct cattle guards where privately owned
fences intersect school bus routes on county roads when consent is obtained from each
owner of real property upon which the cattle guards are to be constructed. The cost of
constructing the cattle guards shall be paid out of the county road fund as other county
road expenses are paid."

Senate Bill 553

Approved March 31, 2009

LAWS 2009, CHAPTER 50

AN ACT

MAKING AN APPROPRIATION FOR DRINKING WATER SYSTEM FINANCING;



DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 50 Section 1 Laws 2009

Section 1. APPROPRIATION.--Two million dollars ($2,000,000) is appropriated
from the public project revolving fund to the drinking water state revolving loan fund for
expenditure in fiscal year 2009 and subsequent fiscal years to provide state matching
funds for federal Safe Drinking Water Act of 1974 projects and to carry out the purposes
of the Drinking Water State Revolving Loan Fund Act. Any unexpended or
unencumbered balance at the end of a fiscal year shall not revert to the public project
revolving fund.

Chapter 50 Section 2 Laws 2009

Section 2. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

House Bill 77, aa, w/ec

Approved April 1, 2009

LAWS 2009, CHAPTER 51

AN ACT

RELATING TO PROFESSIONAL LICENSES; AMENDING THE PROFESSIONAL
PSYCHOLOGIST ACT; PROVIDING FOR CRIMINAL BACKGROUND CHECKS;
AMENDING LICENSURE REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 51 Section 1 Laws 2009

Section 1. Section 61-9-10 NMSA 1978 (being Laws 1963, Chapter 92, Section
9, as amended) is amended to read:

"61-9-10. LICENSURE OF PSYCHOLOGISTS FROM OTHER AREAS--
RECIPROCITY.--Subject to the provisions of Section 61-9-10.1 NMSA 1978, upon
application accompanied by a fee as required by the Professional Psychologist Act, the
board may, without written or oral examination, issue a license to a person who
furnishes, upon a form and in such manner as the board prescribes, evidence



satisfactory to the board that the person has been licensed or certified as a psychologist
by another state, a territorial possession of the United States, the District of Columbia or
another country for a minimum of five years. An applicant seeking reciprocity shall
demonstrate to the satisfaction of the board that the training and education received by
the applicant is equivalent to the requirements for a doctoral degree in psychology as
provided in the Professional Psychologist Act.”

Chapter 51 Section 2 Laws 2009

Section 2. Section 61-9-11 NMSA 1978 (being Laws 1963, Chapter 92, Section
10, as amended) is amended to read:

"61-9-11. LICENSURE--EXAMINATION.--

A. The board shall issue a license as a psychologist to an applicant who
files an application upon a form and in such manner as the board prescribes,
accompanied by the fee required by the Professional Psychologist Act, and who
furnishes evidence satisfactory to the board that the applicant:

(1) has reached the age of majority;
(2) is of good moral character;

(3) is not in violation of any of the provisions of the Professional
Psychologist Act and the rules adopted pursuant to that act;

(4) is a graduate of:

(a) a doctoral program that is designated as a doctoral
program in psychology by a nationally recognized designation system or that is
accredited by a nationally recognized accreditation body and holds a degree with a
major in clinical, counseling or school psychology from a university offering a full-time
course of study in psychology; or

(b) a doctoral program outside the United States or Canada
that is equivalent to a program in Subparagraph (a) of this paragraph and holds a
degree with a major in clinical, counseling or school psychology from a university
offering a full-time course of study in psychology; the board shall promulgate by rule a
list of board-approved credential inspection and verification services to appraise foreign
degree programs;

(5) has had:
(a) a predoctoral internship approved by the American

psychological association and one year of supervised professional training after
receiving the doctoral degree;



(b) a predoctoral internship not approved by the American
psychological association and one and one-half years of supervised professional
training after receiving the doctoral degree; or

(c) after receiving the doctoral degree, at least two years of
supervised experience in psychological work of a type satisfactory to the board;

(6) demonstrates professional competence by passing the
examination for professional practice in psychology promulgated by the association of
state and provincial psychology boards with a total raw score of 140 (seventy percent),
before January 1, 1993 or, if after January 1, 1993, a score equal to or greater than the
passing score recommended by the association of state and provincial psychology
boards;

(7) demonstrates an awareness and knowledge of New Mexico
cultures as determined by the board; and

(8) passes such jurisprudence examination as may be given by the
board through an on-line testing and scoring mechanism.

B. Upon investigation of the application and other evidence submitted,
including a criminal background check, the board shall, not less than thirty days prior to
the examination, notify each applicant that the application and evidence submitted for
licensure are satisfactory and accepted or unsatisfactory and rejected. If rejected, the
notice shall state the reasons for rejection.

C. The place of examination shall be designated in advance by the board,
and examinations shall be given at such time and place and under such supervision as
the board may determine.

D. In the event an applicant fails to receive a passing grade, the applicant
may apply for reexamination and shall be allowed to take a subsequent examination
upon payment of the fee required by the Professional Psychologist Act.

E. The board shall keep a record of all examinations, and the grade

assigned to each, as part of its records for at least two years subsequent to the date of
examination."

Chapter 51 Section 3 Laws 2009

Section 3. Section 61-9-13 NMSA 1978 (being Laws 1963, Chapter 92, Section
12, as amended) is amended to read:

"61-9-13. DENIAL, REVOCATION OR SUSPENSION OF LICENSE.--



A. The board, by an affirmative vote of at least five of its eight members,
shall withhold, deny, revoke or suspend a psychologist or psychologist associate license
issued or applied for in accordance with the provisions of the Professional Psychologist
Act or otherwise discipline a licensed psychologist or psychologist associate upon proof
that the applicant, licensed psychologist or psychologist associate:

(1) has been convicted of a felony or an offense involving moral
turpitude, the record of conviction being conclusive evidence thereof;

(2) is using a drug, substance or alcoholic beverage to an extent or
in a manner dangerous to the psychologist or psychologist associate, any other person
or the public or to an extent that the use impairs the psychologist's or psychologist
associate's ability to perform the work of a professional psychologist or psychologist
associate with safety to the public;

(3) has impersonated another person holding a psychologist or
psychologist associate license or allowed another person to use the psychologist's or
psychologist associate's license;

(4) has used fraud or deception in applying for a license or in taking
an examination provided for in the Professional Psychologist Act;

(5) has accepted commissions or rebates or other forms of
remuneration for referring clients to other professional persons;

(6) has allowed the psychologist's or psychologist associate's name
or license issued under the Professional Psychologist Act to be used in connection with
a person who performs psychological services outside of the area of that person's
training, experience or competence;

(7) is legally adjudicated insane or mentally incompetent, the record
of such adjudication being conclusive evidence thereof;

(8) has willfully or negligently violated the provisions of the
Professional Psychologist Act;

(9) has violated any code of conduct adopted by the board,;

(10) has been disciplined by another state for acts similar to acts
described in this subsection, and a certified copy of the record of discipline of the state
imposing the discipline is conclusive evidence;

(11) is incompetent to practice psychology;

(12) has failed to furnish to the board or its representative
information requested by the board,;



(13) has abandoned patients or clients;

(14) has failed to report to the board adverse action taken against
the licensee by:

(a) another licensing jurisdiction;

(b) a professional psychologist association of which the
psychologist or psychologist associate is or has been a member;

(c) a government agency; or

(d) a court for actions or conduct similar to acts or conduct
that would constitute grounds for action as described in this subsection;

(15) has failed to report to the board surrender of a license or other
authorization to practice psychology in another jurisdiction or surrender of membership
on a health care staff or in a professional association following, in lieu of or while under
a disciplinary investigation by any of those authorities for acts or conduct that would
constitute grounds for action as defined in this subsection;

(16) has failed to adequately supervise a psychologist associate;

(17) has employed abusive billing practices; or

(18) has aided or abetted the practice of psychology by a person
not licensed by the board.

B. A person who has been refused a license or whose license has been
restricted or suspended under the provisions of this section may reapply for licensure

after more than two years have elapsed from the date the restriction or suspension is
terminated."

Chapter 51 Section 4 Laws 2009
Section 4. A new section of the Professional Psychologist Act is enacted to read:
"CRIMINAL BACKGROUND CHECKS.--

A. The board may adopt rules that provide for criminal background checks
for all licensees to include:

(1) requiring criminal history background checks of applicants for
licensure pursuant to the Professional Psychologist Act;

(2) requiring applicants for licensure to be fingerprinted;



(3) providing for an applicant who has been denied licensure to
inspect or challenge the validity of the background check record;

(4) establishing a fingerprint and background check fee not to
exceed seventy-five dollars ($75.00) to be paid by the applicant; and

(5) providing for submission of an applicant's fingerprint cards to the
federal bureau of investigation to conduct a national criminal history background check
and to the department of public safety to conduct a state criminal history check.

B. Arrest record information received from the department of public safety
and the federal bureau of investigation shall be privileged and shall not be disclosed to
persons not directly involved in the decision affecting the applicant.

C. Electronic live fingerprint scans may be used when conducting criminal
history background checks."

Chapter 51 Section 5 Laws 2009

Section 5. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

House Bill 370, aa

Approved April 1, 2009

LAWS 2009, CHAPTER 52

AN ACT
MAKING AN APPROPRIATION TO THE LOCAL GOVERNMENT PLANNING FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 52 Section 1 Laws 2009

Section 1. APPROPRIATION.--Two million dollars ($2,000,000) is appropriated
from the public project revolving fund to the local government planning fund
administered by the New Mexico finance authority for expenditure in fiscal year 2009
and subsequent fiscal years to fund local government planning for water or wastewater
system development, economic development or long-term water management and
water conservation strategies. Any unexpended or unencumbered balance remaining at
the end of a fiscal year shall not revert to the public project revolving fund.



Senate Bill 23

Approved April 1, 2009

LAWS 2009, CHAPTER 53

AN ACT
RELATING TO MOTOR VEHICLES; AMENDING SECTIONS OF THE
OFF-HIGHWAY MOTOR VEHICLE ACT TO PROVIDE FOR REGULATION OF THE
OPERATION OF OFF-HIGHWAY VEHICLES TO ENSURE THEIR SAFE AND
RESPONSIBLE OPERATION; AMENDING, REPEALING AND ENACTING SECTIONS
OF THE NMSA 1978; PROVIDING PENALTIES; MAKING APPROPRIATIONS;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 53 Section 1 Laws 2009

Section 1. Section 66-3-1001.1 NMSA 1978 (being Laws 2005, Chapter 325,
Section 1) is amended to read:

"66-3-1001.1. DEFINITIONS.--As used in the Off-Highway Motor Vehicle Act:
A. "board" means the off-highway motor vehicle advisory board;
B. "department” means the department of game and fish;

C. "division" means the motor vehicle division of the taxation and revenue
department;

D. "fund" means the trail safety fund;

E. "off-highway motor vehicle" means a motor vehicle designed by the
manufacturer for operation exclusively off the highway or road and includes:

(1) "all-terrain vehicle", which means a motor vehicle fifty inches or
less in width, having an unladen dry weight of one thousand pounds or less, traveling on
three or more low-pressure tires and having a seat designed to be straddled by the
operator and handlebar-type steering control;



(2) "off-highway motorcycle”, which means a motor vehicle traveling
on not more than two tires and having a seat designed to be straddled by the operator
and that has handlebar-type steering control;

(3) "snowmobile", which means a motor vehicle designed for travel
on snow or ice and steered and supported in whole or in part by skis, belts, cleats,
runners or low-pressure tires;

(4) "recreational off-highway vehicle", which means a motor vehicle
designed for travel on four or more non-highway tires, for recreational use by one or
more persons, and having:

(a) a steering wheel for steering control;
(b) non-straddle seating;

(c) maximum speed capability greater than thirty-five miles
per hour;

(d) gross vehicle weight rating no greater than one thousand
seven hundred fifty pounds;

(e) less than eighty inches in overall width, exclusive of
accessories;

(f) engine displacement of less than one thousand cubic
centimeters; and

(9) identification by means of a seventeen-character vehicle
identification number; or

(5) by rule of the department, any other vehicles that may enter the
market that fit the general profile of vehicles operated off the highway for recreational
purposes;

F. "staging area" means a parking lot, trailhead or other location to or from
which an off-highway motor vehicle is transported so that it may be placed into
operation or removed from operation; and

G. "unpaved public roadway" means a dirt graveled street or road that is

constructed, signed and maintained for regular passenger-car use by the general
public."

Chapter 53 Section 2 Laws 2009



Section 2. Section 66-3-1004 NMSA 1978 (being Laws 1978, Chapter 35,
Section 200, as amended) is amended to read:

"66-3-1004. REGISTRATION CERTIFICATE AND NONRESIDENT PERMIT
FEES--RENEWAL--DISTRIBUTION OF FEES.--Fees shall be collected and distributed
as follows:

A. the fees for registering an off-highway motor vehicle are:

(1) seventeen dollars ($17.00) for each off-highway motor vehicle,
of which five dollars ($5.00) is appropriated to the division to defray the cost of making
and issuing registration certificates, validating stickers and nonresident permits for off-
highway motor vehicles. The remaining twelve dollars ($12.00) shall be deposited in the
motor vehicle suspense fund for distribution pursuant to Section 66-6-23 NMSA 1978;
and

(2) an amount determined by rule of the department not to exceed
forty dollars ($40.00) for an off-highway user fee for each off-highway motor vehicle,
which shall be distributed to the fund;

B. upon a change of ownership, the new owner shall make application and
pay registration fees of:

(1) seventeen dollars ($17.00) in the same manner as provided by
rules of the division for original registration; and

(2) an amount determined by rule of the department not to exceed
forty dollars ($40.00) for an off-highway user fee for each off-highway motor vehicle,
which shall be distributed to the fund;

C. except for an off-highway vehicle that is currently in compliance with
another state's off-highway vehicle registration, user fee or similar law or rule
demonstrated by certificate of registration, permit or similar evidence, the fees for a
nonresident permit of an off-highway motor vehicle are either:

(1) seventeen dollars ($17.00), of which five dollars ($5.00) is
appropriated to the division to defray the cost of making and issuing registration
certificates, validating stickers and nonresident permits for off-highway motor vehicles.
The remaining twelve dollars ($12.00) shall be deposited in the motor vehicle suspense
fund for distribution pursuant to Section 66-6-23 NMSA 1978, and an amount
determined by rule of the department not to exceed forty dollars ($40.00) for each off-
highway motor vehicle, which shall be distributed to the fund; or

(2) seventeen dollars ($17.00) for a ninety-day permit, of which five
dollars ($5.00) is appropriated to the division to defray the cost of making and issuing
registration certificates, validating stickers and nonresident permits for off-highway



motor vehicles. The remaining twelve dollars ($12.00) shall be deposited in the motor
vehicle suspense fund for distribution pursuant to Section 66-6-23 NMSA 1978;

D. except as provided in Paragraph (2) of Subsection C of this section,
each nonresident permit shall be:

(1) good for two years after the month in which the off-highway
motor vehicle nonresident permit is issued; and

(2) renewed every two years;

E. the off-highway user fee for each off-highway motor vehicle shall be
paid upon obtaining and renewing each registration certificate or nonresident permit;

F. duplicate registration certificates and nonresident permits shall be
issued upon payment of a seven-dollar-fifty-cent ($7.50) fee, which is appropriated to
the division to defray the cost of making and issuing duplicate registration certificates
and nonresident permits for off-highway motor vehicles;

G. a fee of one dollar ($1.00) on registration certificates and nonresident
permits shall be collected for the litter control and beautification fund; and

H. the department, in conjunction with other agencies and departments,
may establish and maintain sites to collect fees and issue permits for residents and
nonresidents."

Chapter 53 Section 3 Laws 2009

Section 3. Section 66-3-1010.1 NMSA 1978 (being Laws 2005, Chapter 325,
Section 9) is amended to read:

"66-3-1010.1. OFF-HIGHWAY MOTOR VEHICLE SAFETY TRAINING
ORGANIZATION--APPROVAL AND CERTIFICATION.--

A. An off-highway motor vehicle safety training organization that offers and
conducts an off-highway motor vehicle safety training course shall be approved and
certified by the department. Applicants for approval and certification shall submit an
application to the department for consideration.

B. The department may approve and certify an organization that meets the

minimum criteria established by the department for an off-highway motor vehicle safety
training organization. Each approval and certification shall be renewed annually.”

Chapter 53 Section 4 Laws 2009



Section 4. Section 66-3-1010.2 NMSA 1978 (being Laws 2005, Chapter 325,
Section 10) is amended to read:

"66-3-1010.2. OFF-HIGHWAY MOTOR VEHICLE SAFETY PERMIT--
REQUIREMENTS--ISSUANCE.--A person under the age of eighteen shall be required
to successfully complete an off-highway motor vehicle safety training course for which
the person shall have parental permission. The course shall be conducted by an off-
highway motor vehicle safety training organization that is approved and certified by the
department. Upon successful completion of the course, the person shall receive an off-
highway motor vehicle safety permit issued by the organization.”

Chapter 53 Section 5 Laws 2009

Section 5. Section 66-3-1010.3 NMSA 1978 (being Laws 2005, Chapter 325,
Section 11) is amended to read:

"66-3-1010.3. OPERATION AND EQUIPMENT--SAFETY REQUIREMENTS.--
A. A person shall not operate an off-highway motor vehicle:

(1) in a careless, reckless or negligent manner so as to endanger
the person or property of another;

(2) while under the influence of intoxicating liquor or drugs as
provided by Section 66-8-102 NMSA 1978;

(3) while in pursuit of and with intent to hunt or take a species of
animal or bird protected by law unless otherwise authorized by the state game
commission;

(4) in pursuit of or harassment of livestock in any manner that
negatively affects the livestock's condition;

(5) on or within an earthen tank or other structure meant to water
livestock or wildlife, unless the off-highway motor vehicle is on a route designated by the
landowner or land management agency as an off-highway motor vehicle route;

(6) in a manner that has a direct negative effect on or interferes
with persons engaged in agricultural practices;

(7) in excess of ten miles per hour within two hundred feet of a
business, animal shelter, horseback rider, bicyclist, pedestrian, livestock or occupied
dwelling, unless the person operates the vehicle on a closed course or track;

(8) unless in possession of the person's registration certificate or
nonresident permit;



(9) unless the vehicle is equipped with a spark arrester approved by
the United States forest service; provided that a snowmobile is exempt from this
provision;

(10) when conditions such as darkness limit visibility to five hundred
feet or less, unless the vehicle is equipped with:

(a) one or more headlights of sufficient candlepower to light
objects at a distance of one hundred fifty feet; and

(b) at least one taillight of sufficient intensity to exhibit a red
or amber light at a distance of two hundred feet under normal atmospheric conditions;

(11) that produces noise that exceeds ninety-six decibels when
measured using test procedures established by the society of automotive engineers
pursuant to standard J-1287; or

(12) where off-highway motor vehicle traffic is prohibited under
local, state or federal rules or regulations.

B. A person under the age of eighteen shall not operate an off-highway
motor vehicle:

(1) or ride upon an off-highway motor vehicle without wearing eye
protection and a safety helmet that is securely fastened in a normal manner as
headgear and that meets the standards established by the department;

(2) without an off-highway motor vehicle safety permit; or
(3) while carrying a passenger.
C. A person under the age of eighteen but at least ten years of age shall
not operate an off-highway motor vehicle unless the person is visually supervised at all
times by a parent, legal guardian or a person over the age of eighteen who has a valid

driver's license. This subsection shall not apply to a person who is at least:

(1) thirteen years of age and has a valid motorcycle license and off-
highway motor vehicle safety permit; or

(2) fifteen years of age and has a valid driver's license, instructional
permit or provisional license and off-highway motor vehicle safety permit.

D. A person under the age of ten shall not operate an off-highway motor
vehicle unless:



(1) the all-terrain vehicle or recreational off-highway vehicle is an
age-appropriate size-fit vehicle established by rule of the department; and

(2) the person is visually supervised at all times by a parent, legal
guardian or instructor of a safety training course certified by the department.

E. An off-highway motor vehicle shall not be sold or offered for sale if the
vehicle produces noise that exceeds ninety-six decibels when measured using test
procedures established by the society of automotive engineers pursuant to standard J-
1287. This subsection shall not apply to an off-highway motor vehicle that is sold or
offered for sale only for organized competition.”

Chapter 53 Section 6 Laws 2009

Section 6. Section 66-3-1010.5 NMSA 1978 (being Laws 2005, Chapter 325,
Section 13) is amended to read:

"66-3-1010.5. REQUIREMENTS OF DEALERS TO DISTRIBUTE SAFETY
INFORMATION.--A dealer selling off-highway motor vehicles shall distribute information
provided by the department to off-highway motor vehicle purchasers on state laws,
environmental and cultural considerations, customs, safety requirements, training
programs, operating characteristics and potential risk of injury associated with off-
highway motor vehicles."

Chapter 53 Section 7 Laws 2009

Section 7. Section 66-3-1011 NMSA 1978 (being Laws 1975, Chapter 240,
Section 11, as amended) is amended to read:

"66-3-1011. OPERATION ON STREETS OR HIGHWAYS--PROHIBITED
AREAS.--

A. A person shall not operate an off-highway motor vehicle on any:
(1) limited access highway or freeway at any time; or

(2) any paved street or highway except as provided in Subsection B
of this section.

B. Off-highway motor vehicles may cross streets or highways, except
limited access highways or freeways, if the crossings are made after coming to a
complete stop prior to entering the roadway. Off-highway motor vehicles shall yield the
right of way to oncoming traffic and shall begin a crossing only when it can be executed
safely and then cross in the most direct manner as close to a perpendicular angle as
possible.



C. A person shall not operate an off-highway motor vehicle on state game
commission-owned, -controlled or -administered land except as specifically allowed
pursuant to Chapter 17, Article 6 NMSA 1978.

D. A person shall not operate an off-highway motor vehicle on land
owned, controlled or administered by the state parks division of the energy, minerals
and natural resources department, pursuant to Chapter 16, Article 2 NMSA 1978,
except in areas designated by and permitted by rules adopted by the secretary of
energy, minerals and natural resources.

E. Unless authorized, a person shall not:

(1) remove, deface or destroy any official sign installed by a state,
federal, local or private land management agency; or

(2) install any off-highway motor vehicle-related sign."
Chapter 53 Section 8 Laws 2009

Section 8. Section 66-3-1015 NMSA 1978 (being Laws 1978, Chapter 35,
Section 211, as amended) is amended to read:

"66-3-1015. ENFORCEMENT.--A wildlife conservation officer, state police officer
or peace officer of this state or any of its political subdivisions, upon displaying the
officer's badge of office, has the authority to enforce the provisions of the Off-Highway
Motor Vehicle Act and may:

A. require an off-highway motor vehicle operator to produce:
(1) the registration certificate or nonresident permit;
(2) proof of successful completion of an off-highway motor vehicle
training course conducted by an off-highway safety training organization approved and
certified by the department, when required by Section 66-3-1010.2 NMSA 1978; and

(3) the personal identification of the operator; and

B. issue citations for violations of the provisions of the Off-Highway Motor
Vehicle Act.”

Chapter 53 Section 9 Laws 2009

Section 9. Section 66-3-1017 NMSA 1978 (being Laws 2005, Chapter 325,
Section 19) is amended to read:



"66-3-1017. OFF-HIGHWAY MOTOR VEHICLE ADVISORY BOARD CREATED-
-MEMBERS--COMPENSATION.--

A. The "off-highway motor vehicle advisory board" is created to advise the
department on matters related to administration of the Off-Highway Motor Vehicle Act.
The board shall consist of the following seven members appointed by the governor:

(1) one landowner living near a national forest or bureau of land
management property that is used extensively for recreational off-highway vehicle
activity;

(2) one producer or one grazing permittee on public lands from the
farming or livestock industry;

(3) one person from the off-highway motor vehicle industry;
(4) one off-highway motor vehicle user;
(5) one hunter or angler;

(6) one quiet recreationalist, such as a hiker, backpacker,
birdwatcher, equestrian, mountain biker, rock climber or archaeological enthusiast; and

(7) one member with expertise in injury prevention or treatment.
B. The board shall select a chair and a vice chair.

C. The board shall meet at the call of the chair but not less than twice
annually.

D. Members shall be appointed to staggered terms of two years each;
provided that no more than four terms expire in any one year. The board members shall
select by lot four members to serve initial terms of three years each. A vacancy shall be
filled by appointment of the governor for the remainder of the unexpired term. Members
of the board shall be entitled to reimbursement pursuant to the Per Diem and Mileage
Act."

Chapter 53 Section 10 Laws 2009

Section 10. Section 66-3-1018 NMSA 1978 (being Laws 2005, Chapter 325,
Section 20) is amended to read:

"66-3-1018. DEPARTMENT--POWERS AND DUTIES.--



A. The department shall cooperate with appropriate federal agencies,
public and private organizations and corporations and local government units to
implement the provisions of the Off-Highway Motor Vehicle Act.

B. The department:

(1) shall accept and evaluate all applications for approval and
certification of an off-highway motor vehicle safety training organization and approve
and certify those that meet the minimum criteria;

(2) shall notify the division of the off-highway motor vehicle safety
training organizations that have received approval and certification;

(3) shall establish and revise as appropriate minimum criteria to
approve and certify an off-highway motor vehicle safety training organization. The
criteria shall include requirements for curriculum and materials for:

(a) training instructors to teach off-highway motor vehicle
safety;

(b) training the public about off-highway motor vehicle safety
and age-appropriate size-fit use of off-highway motor vehicles; and

(c) teaching responsible use of off-highway motor vehicles
with respect to environmental considerations, private property restrictions, agricultural
and rural lifestyles and cultural considerations, off-highway motor vehicle operating laws
and prohibitions against operating off-highway motor vehicles under the influence of
alcohol or drugs;

(4) shall implement a state off-highway motor vehicle safety training
and certification program;

(5) shall adopt and promulgate rules regarding the:

(a) age-appropriate size-fit use of all-terrain vehicles or
recreational off-highway motor vehicles;

(b) acceptance or accreditation of instruction or safety
courses provided by other states; and

(c) standards covering the specifications of eye protection
and safety helmets;

(6) may recommend, with public participation and input, off-highway
motor vehicle park, facility and trail locations to the state, county, tribal or local
governing body or private entity that owns or administers the land upon which the park,



facility or trail is located. The department shall establish criteria to recommend locations
that include consideration of off-highway motor vehicle operating laws and effects on:

(a) wildlife and the environment;

(b) adjacent state, county, federal, tribal and private
property;

(c) other recreational and nonrecreational uses on the same
or adjacent lands; and

(d) archaeological, cultural and historic resources and
customs;

(7) shall recommend restoration or, if deemed necessary, closure of
off-highway motor vehicle tracks or trails to the state, county, tribal or local governing
body or private entity that owns or administers the land upon which the tracks or trails
are located if they pose significant or irreversible environmental damage, a danger to
users or a public nuisance as determined by the department. The department shall
consider the construction of alternative tracks or trails as part of the closure process;

(8) shall accept and evaluate all applications for grants from the
fund for implementation of the provisions of the Off-Highway Motor Vehicle Act. The
department shall establish criteria for grants from the fund that include consideration of
the:

(a) applicant's financial and legal status;
(b) applicant's management plan, including specific
measures to avoid or minimize environmental damage to public and private lands and

danger to users and spectators;

(c) operating budget for the park, trail, facility or staging
area,

(d) availability of matching funds; and
(e) public participation and input;
(9) shall certify tour guides;
(10) shall prepare a management plan that accomplishes the
purposes of the Off-Highway Motor Vehicle Act in a cost-effective manner and relies on
existing agencies' available funding with specific qualifications for program

implementation, which shall include joint powers agreements with the department of
public safety and other law enforcement agencies for law enforcement and other



agencies as appropriate for carrying out the provisions of the Off-Highway Motor
Vehicle Act;

(11) shall develop and implement an overall enforcement strategy
for the entire state that includes:

(a) cooperation with federal, state and local law enforcement
agencies to provide training and educational materials related to off-highway motor
vehicle use;

(b) coordination efforts related to off-highway motor vehicle
use with participating law enforcement agencies;

(c) developing strategies for addressing and mininizing
impacts on farmers and ranchers in rural agricultural areas, on hunters and anglers and
on non-motorized recreationalists by off-highway motor vehicle use; and

(d) using law enforcement DUI-type "blitzes" in heavily used
areas, staging areas or other problem areas;

(12) shall develop and implement an overall educational strategy
for the entire state that:

(a) incorporates materials developed by the United States
department of agriculture forest service program that teaches trail etiquette and respect
for natural resources;

(b) includes the development of New Mexico-specific written,
video or other educational materials and educational programs that address the impact
of off-highway motor vehicles on traditional living culture, agricultural land and private
property; and

(c) includes the development and maintenance of a web site
containing rules and regulations, safety information and educational material relating to
resource protection and the impact of off-highway motor vehicles on traditional living
culture, agricultural land and historical sites;

(13) shall develop an overall strategy for phased implementation of
an information system to track information, such as use patterns, injury data, ecological
data, natural resource data and data relating to the impact of off-highway motor vehicles
on traditional living culture and on agricultural land. The strategy shall include:

(a) identification and implementation of appropriate data
collecting mechanisms, such as a toll-free number or a web-based data collecting
process; and



(b) development of an information system program capable
of interfacing with existing government and private databases or other information
systems;

(14) may implement noise enforcement by the testing of sound
levels of off-highway motor vehicles at the time of registration and equip law
enforcement officers with sound meters for field testing of sound levels;

(15) may contract with government or quasi-government agencies
to conduct analysis of the impact of off-highway motor vehicle use on forests, rangeland
and other natural resources and use the data obtained to make recommendations to the
appropriate land management agency;

(16) shall review the definition of "off-highway motor vehicle" as
needed to include new classes of off-highway motor vehicles as they become available
in the marketplace;

(17) shall, in cooperation with the division, determine the size,
composition, attachment mechanism, letter or number height and other properties of off-
highway motor vehicle identification. This identification may be a traditional license
plate, stick-on lettering as used for boat identification or another form of identification
that is visible and readable;

(18) shall present its semiannual plans and progress to the advisory
board for the board's input and response; and

(19) may collaborate with the appropriate land agencies to develop
criteria for signage relating to off-road motor vehicle use, including the size, visibility,
graphics and frequency of signage.”

Chapter 53 Section 11 Laws 2009

Section 11. Section 66-3-1019 NMSA 1978 (being Laws 2005, Chapter 325,
Section 21) is amended to read:

"66-3-1019. FUND CREATED--DISPOSITION.--

A. The "trail safety fund" is created in the state treasury. The fund is a
nonreverting fund and consists of revenues from off-highway motor vehicle registration
and user fees, grants and donations. No more than thirty percent of the fund may be
used for administrative overhead, and at least fifty percent shall be devoted to law
enforcement and education. Income from investment of the fund shall be credited to the
fund. The fund shall be administered by the department, and money in the fund is
appropriated to the department to carry out the purposes of the Off-Highway Motor
Vehicle Act. Expenditures from the fund shall be by warrant of the secretary of finance



and administration upon vouchers signed by the director of the department of game and
fish or the director's authorized representative.

B. The department shall make annual distributions from the fund for the
following purposes:

(1) administrative;

(2) law enforcement;

(3) education and training;

(4) information system development and management;

(5) resource monitoring and protection and trail building,
maintenance and restoration; and

(6) implementation of other provisions of the Off-Highway Motor
Vehicle Act."

Chapter 53 Section 12 Laws 2009

Section 12. Section 66-3-1020 NMSA 1978 (being Laws 2005, Chapter 325,
Section 22) is amended to read:

"66-3-1020. PENALTIES.--

A. A person who violates the provisions of the Off-Highway Motor Vehicle
Act is guilty of a penalty assessment misdemeanor. A parent, guardian or custodian
who causes or knowingly permits a child under the age of eighteen years to operate an
off-highway motor vehicle in violation of the provisions of the Off-Highway Motor Vehicle
Act is in violation of that act and subject to the same penalty as the child operating the
off-highway motor vehicle in violation of that act.

B. As used in the Off-Highway Motor Vehicle Act, "penalty assessment
misdemeanor" means violation of any provision of the Off-Highway Motor Vehicle Act
for which a violator may be subject to the following:

CLASS 1 VIOLATIONS SECTION PENALTY
VIOLATED ASSESSMENT

failure to possess a

registration certificate



or nonresident permit 66-3-1010.3
violations involving
headlights or taillights 66-3-1010.3
failure to possess an off-

highway motor vehicle

safety permit 66-3-1010.3
selling a vehicle that produces

noise in excess of ninety-six

decibels 66-3-1010.3
any violation of the Off-Highway

Motor Vehicle Act not otherwise

specifically defined elsewhere

in this section 66-3-1010.3

CLASS 2 VIOLATIONS SECTION

$10.00

10.00

10.00

10.00

10.00

PENALTY

VIOLATED ASSESSMENT

failure to complete a required
off-highway motor vehicle
safety training course 66-3-1010.2
operating a vehicle in excess
of ten miles per hour within
two hundred feet of a business,
animal shelter, horseback

rider, bicyclist, pedestrian,

$50.00



livestock or occupied
dwelling

a person under the age of
eighteen but at least
fifteen years of age who
operates an off-highway
motor vehicle in violation
of the supervision requirements
of the Off-Highway Motor
Vehicle Act

operating an off-highway motor
vehicle that produces noise
that exceeds ninety-six
decibels

unauthorized installation,
removal, destruction or
defacing of a motor
vehicle sign

CLASS 3 VIOLATIONS

operating a vehicle that is
not equipped with an approved

spark arrester
$100.00

66-3-1010.3

66-3-1010.3

66-3-1010.3

66-3-1011

SECTION

VIOLATED

66-3-1010.3

50.00

50.00

50.00

50.00

PENALTY

ASSESSMENT



operating an off-highway
motor vehicle while in
pursuit of and with
intent to hunt or take
a species of animal or bird
protected by law, unless
otherwise authorized by

the state game commission 66-3-1010.3
100.00

operating an off-highway
motor vehicle in pursuit of
or harassment of livestock
in any manner that negatively
affects the livestock's

condition 66-3-1010.3
100.00

operating an off-highway

motor vehicle on or within

an earthen tank or other

structure meant to water

livestock or wildlife 66-3-1010.3 100.00
operating a motor vehicle

in a manner that has a

direct negative effect on



or interferes with persons
engaged in agricultural

practices 66-3-1010.3
100.00

a person under the age of
eighteen operating an
off-highway motor vehicle
without wearing eye
protection and a safety

helmet 66-3-1010.3
100.00

a person under the age of
eighteen operating an
off-highway motor vehicle

while carrying a passenger 66-3-1010.3
100.00

a person under the age of
fifteen but at least ten
years of age who operates
an off-highway motor vehicle
in violation of the supervision
requirements of the Off-Highway

Motor Vehicle Act 66-3-1010.3
100.00

a person under the age of



ten operating an all-terrain

vehicle or recreational off-highway
motor vehicle that is not an
age-appropriate size-fit or

who operates an off-highway
motor vehicle in violation

of the supervision requirements

of this section 66-3-1010.3
100.00
CLASS 4 VIOLATIONS SECTION PENALTY
VIOLATED ASSESSMENT

operating an off-highway
motor vehicle in a
careless, reckless or
negligent manner so as
to endanger the person

or property of another 66-3-1010.3
$200.00

operating an off-highway
motor vehicle on any road
or area closed to off-
highway motor vehicle
traffic under local, state

or federal regulations 66-3-1010.3
200.00



operating an off-highway
motor vehicle on a
limited-access highway

or freeway. 66-3-1011
200.00.

C. The penalty for second, third and subsequent violations within a three-
year time period shall be increased as follows:

(1) a second violation in a class 1 penalty category involving failure
to possess a registration certificate or nonresident permit shall be increased to a class 2
penalty category;

(2) any class 2 or class 3 violation for a second or greater infraction
within a three-year period shall be increased to the next-highest penalty assessment
category; and

(3) each subsequent violation in a class 4 penalty category will
result in an additional penalty of two hundred dollars ($200).

D. Multiple violations for the same incident shall be treated as a single
event and shall not result in graduated penalties.

E. The term "penalty assessment misdemeanor" does not include a
violation that has caused or contributed to the cause of an accident resulting in injury or
death to a person.

F. When an alleged violator of a penalty assessment misdemeanor elects
to accept a notice to appear in lieu of a notice of penalty assessment, a fine imposed
upon later conviction shall not exceed the penalty assessment established for the
particular penalty assessment misdemeanor, and probation imposed upon a suspended
or deferred sentence shall not exceed ninety days."

Chapter 53 Section 13 Laws 2009

Section 13. A new section of the Off-Highway Motor Vehicle Act is enacted to
read:

"LEGISLATIVE OVERSIGHT.--In addition to reporting to the legislative finance
committee pursuant to the performance review and budgeting process, the department
shall report to the appropriate interim committee appointed by the New Mexico
legislative council on the status of implementation of the Off-Highway Motor Vehicle Act.



The department shall report to the appropriate committee of the legislature on the status
of existing and proposed rules and relevant enforcement issues."

Chapter 53 Section 14 Laws 2009

Section 14. TEMPORARY PROVISION--TRANSFER OF PERSONNEL,
PROPERTY, CONTRACTS, RECORDS AND APPROPRIATIONS.--On July 1, 2009, all
records, personnel, appropriations, money, equipment, supplies and other property of
the tourism department pursuant to administration and enforcement of the Off-Highway
Motor Vehicle Act shall be transferred to the department of game and fish and all
contracts pursuant to the Off-Highway Motor Vehicle Act shall be binding and effective
on the department of game and fish.

Chapter 53 Section 15 Laws 2009
Section 15. REPEAL.--Sections 66-3-1004.1 and 66-3-1016 NMSA 1978 (being

Laws 2005, Chapter 325, Section 4 and Laws 1978, Chapter 35, Section 212, as
amended) are repealed.

Chapter 53 Section 16 Laws 2009

Section 16. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

SFL/SJC/SCORC/Senate Bill 379, aa, w/ec

Approved April 1, 2009

LAWS 2009, CHAPTER 54

AN ACT
RELATING TO MAGISTRATE COURTS; ELIMINATING CIRCUITS IN THE COLFAX,
GUADALUPE, LEA AND QUAY MAGISTRATE DISTRICTS; MOVING THE THOREAU
DIVISION TO GALLUP IN THE MCKINLEY DISTRICT; ELIMINATING A DIVISION IN
THE LEA MAGISTRATE DISTRICT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 54 Section 1 Laws 2009

Section 1. Section 35-1-7 NMSA 1978 (being Laws 1968, Chapter 62, Section 9,
as amended) is amended to read:



"35-1-7. MAGISTRATE COURT--COLFAX DISTRICT.--There shall be two
magistrates in Colfax magistrate district, division 1 in Raton and division 2 in Springer."

Chapter 54 Section 2 Laws 2009

Section 2. Section 35-1-13 NMSA 1978 (being Laws 1968, Chapter 62, Section
15, as amended) is amended to read:

"35-1-13. MAGISTRATE COURT--GUADALUPE DISTRICT.--There shall be one
magistrate in Guadalupe magistrate district whose principal court is in Santa Rosa."

Chapter 54 Section 3 Laws 2009

Section 3. Section 35-1-16 NMSA 1978 (being Laws 1968, Chapter 62, Section
18, as amended) is amended to read:

"35-1-16. MAGISTRATE COURT--LEA DISTRICT .--

A. Through December 31, 2010, there shall be five magistrates in Lea
magistrate district, division 1 in Lovington, divisions 2 and 5 operating as a single court
in Hobbs, division 3 in Eunice and division 4. The division 3 magistrate shall ride circuit
to Jal on a regularly scheduled basis and shall ride circuit to Hobbs as needed. The
division 4 magistrate shall ride circuit to Lovington, Hobbs and Eunice.

B. On January 1, 2011, there shall be four magistrates in the Lea
magistrate district, divisions 1 and 2 operating as a single court in Hobbs, division 3 in
Eunice and division 4 in Lovington. The division 3 magistrate shall ride circuit to Jal on a
regularly scheduled basis and shall ride circuit to Hobbs as needed.

C. Magistrate judges shall not be elected at large from the district but shall
be elected by the voters of the division for which the magistrate sits. Magistrate judges
shall reside in their divisions but shall have district-wide jurisdiction. For the 2010 and
subsequent elections, the composition of the divisions for elections and residence
purposes is as follows:

(1) division 1 is composed of Lea county precincts 23 through 30,
32 and 41 through 43;

(2) division 2 is composed of Lea county precincts 33 through 35,
44, 51 through 55 and 61;

(3) division 3 is composed of Lea county precincts 20, 22, 31, 36,
62 and 71 through 74; and

(4) division 4 is composed of Lea county precincts 2, 3, 10 through
18 and 21."



Chapter 54 Section 4 Laws 2009

Section 4. Section 35-1-20 NMSA 1978 (being Laws 1968, Chapter 62, Section
22, as amended) is amended to read:

"35-1-20. MAGISTRATE COURT--MCKINLEY DISTRICT.--There shall be three
magistrates in McKinley magistrate district, divisions 1, 2 and 3 operating as a single
court in Gallup. The division 3 magistrate shall ride circuit to Thoreau."

Chapter 54 Section 5 Laws 2009

Section 5. Section 35-1-23 NMSA 1978 (being Laws 1968, Chapter 62, Section
25, as amended) is amended to read:

"35-1-23. MAGISTRATE COURT--QUAY DISTRICT.--There shall be one
magistrate in Quay magistrate district whose principal court is in Tucumcari.”

Chapter 54 Section 6 Laws 2009

Section 6. TEMPORARY PROVISION--CLERK POSITIONS--OTHER
RESOURCES.--The magistrate court clerk positions assigned to the magistrate courts
shall not be decreased as a result of this act, but the administrative office of the courts
shall reassign positions from the eliminated division in the Lea district to other
magistrate courts. The administrative office of the courts shall reassign other resources,
including furniture, equipment and supplies, to other magistrate courts as needed.

Chapter 54 Section 7 Laws 2009

Section 7. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

Senate Bill 239, aa

Approved April 1, 2009

LAWS 2009, CHAPTER 55

AN ACT

RELATING TO LAW ENFORCEMENT; ALLOWING THE CHIEF OF THE STATE
POLICE TO DETERMINE THE TIME PERIOD IN WHICH A MEMBER OF THE NEW
MEXICO STATE POLICE MAY COMPLETE THE REQUIRED HOURS OF COLLEGE
CREDIT.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 55 Section 1 Laws 2009

Section 1. Section 29-2-6 NMSA 1978 (being Laws 1941, Chapter 147, Section
6, as amended) is amended to read:

"29-2-6. QUALIFICATIONS OF MEMBERS.--
A. Members of the New Mexico state police, except the chief, shall:
(1) at the time of their appointment, be citizens of the United States;

(2) at the time of their appointment, have reached twenty-one years
of age;

(3) except as otherwise provided in Subsection B of this section, at
the time of their appointment, have completed at least sixty hours of college credit;

(4) be of good moral character and not have been convicted of a
felony or infamous crime in the courts of this state or other state or any country or in the
federal courts; and

(5) pass a physical examination the New Mexico state police may
require.

B. Notwithstanding the requirement of Paragraph (3) of Subsection A of
this section, the chief may appoint a member of the New Mexico state police who has at
least thirty hours of college credit, and the chief shall determine an appropriate time
period after appointment for the member to complete the additional thirty hours of
college credit required.

C. A person shall not be commissioned a member of the New Mexico
state police who is related by blood or marriage within the fourth degree to a member of
the public safety advisory commission."

Senate Bill 426

Approved April 1, 2009

LAWS 2009, CHAPTER 56

AN ACT



RELATING TO CRIMINAL LAW; INCREASING THE AGE OF THE CHILD VICTIM IN
THE CRIME OF AGGRAVATED CRIMINAL SEXUAL PENETRATION FROM UNDER
NINE YEARS TO UNDER THIRTEEN YEARS OF AGE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 56 Section 1 Laws 2009

Section 1. Section 30-9-11 NMSA 1978 (being Laws 1975, Chapter 109, Section
2, as amended) is amended to read:

"30-9-11. CRIMINAL SEXUAL PENETRATION.--

A. Criminal sexual penetration is the unlawful and intentional causing of a
person to engage in sexual intercourse, cunnilingus, fellatio or anal intercourse or the
causing of penetration, to any extent and with any object, of the genital or anal openings
of another, whether or not there is any emission.

B. Criminal sexual penetration does not include medically indicated
procedures.

C. Aggravated criminal sexual penetration consists of all criminal sexual
penetration perpetrated on a child under thirteen years of age with an intent to kill or
with a depraved mind regardless of human life. Whoever commits aggravated criminal
sexual penetration is guilty of a first degree felony for aggravated criminal sexual
penetration.

D. Criminal sexual penetration in the first degree consists of all criminal
sexual penetration perpetrated:

(1) on a child under thirteen years of age; or

(2) by the use of force or coercion that results in great bodily harm
or great mental anguish to the victim.

Whoever commits criminal sexual penetration in the first degree is guilty of a first
degree felony.

E. Criminal sexual penetration in the second degree consists of all criminal
sexual penetration perpetrated:

(1) by the use of force or coercion on a child thirteen to eighteen
years of age;

(2) on an inmate confined in a correctional facility or jail when the
perpetrator is in a position of authority over the inmate;



(3) by the use of force or coercion that results in personal injury to
the victim;

(4) by the use of force or coercion when the perpetrator is aided or
abetted by one or more persons;

(5) in the commission of any other felony; or
(6) when the perpetrator is armed with a deadly weapon.

Whoever commits criminal sexual penetration in the second degree is guilty of a
second degree felony. Whoever commits criminal sexual penetration in the second
degree when the victim is a child who is thirteen to eighteen years of age is guilty of a
second degree felony for a sexual offense against a child and, notwithstanding the
provisions of Section 31-18-15 NMSA 1978, shall be sentenced to a minimum term of
imprisonment of three years, which shall not be suspended or deferred. The imposition
of a minimum, mandatory term of imprisonment pursuant to the provisions of this
subsection shall not be interpreted to preclude the imposition of sentencing
enhancements pursuant to the provisions of the Criminal Sentencing Act.

F. Criminal sexual penetration in the third degree consists of all criminal
sexual penetration perpetrated through the use of force or coercion not otherwise
specified in this section.

Whoever commits criminal sexual penetration in the third degree is guilty of a
third degree felony.

G. Criminal sexual penetration in the fourth degree consists of all criminal
sexual penetration:

(1) not defined in Subsections D through F of this section
perpetrated on a child thirteen to sixteen years of age when the perpetrator is at least
eighteen years of age and is at least four years older than the child and not the spouse
of that child; or

(2) perpetrated on a child thirteen to eighteen years of age when
the perpetrator, who is a licensed school employee, an unlicensed school employee, a
school contract employee, a school health service provider or a school volunteer, and
who is at least eighteen years of age and is at least four years older than the child and
not the spouse of that child, learns while performing services in or for a school that the
child is a student in a school.

Whoever commits criminal sexual penetration in the fourth degree is guilty of a
fourth degree felony."

Chapter 56 Section 2 Laws 2009



Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 20009.

Senate Bill 142

Approved April 1, 2009

LAWS 2009, CHAPTER 57

AN ACT

RELATING TO REGIONAL TRANSIT DISTRICTS; AUTHORIZING REGIONAL
TRANSIT DISTRICTS TO EMPLOY LAW ENFORCEMENT OFFICERS; PROVIDING
POWERS AND DUTIES OF COMMUTER RAIL SERVICE LAW ENFORCEMENT
OFFICERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 57 Section 1 Laws 2009

Section 1. Section 73-25-1 NMSA 1978 (being Laws 2003, Chapter 65, Section
1) is amended to read:

"73-25-1. SHORT TITLE.--Chapter 73, Article 25 NMSA 1978 may be cited as
the "Regional Transit District Act"."

Chapter 57 Section 2 Laws 2009
Section 2. A new section of the Regional Transit District Act is enacted to read:

"AUTHORIZATION TO EMPLOY COMMUTER RAIL SERVICE LAW
ENFORCEMENT OFFICERS--POWERS AND DUTIES OF OFFICERS.--

A. A district that operates a commuter rail service may employ commuter
rail service law enforcement officers for the district and assign duties to the officers.

B. At all times while on duty, commuter rail service law enforcement
officers shall carry commissions of office issued by the district. Commuter rail service
law enforcement officers shall have the powers of peace officers on all property, tracks,
rights of way, easements, vehicles, buses, vans, railcars, locomotives and facilities
owned, leased, licensed, maintained or operated by the district. Within this territory, a
commuter rail service law enforcement officer may enforce all applicable laws,
ordinances and regulations, but no arrest for violation of any law, ordinance or



regulation is valid unless, at the time of arrest, the commuter rail service law
enforcement officer is wearing:

(1) a distinctive badge bearing the name of the district issued by the
district; or

(2) a distinctive uniform prescribed and issued by the district.
C. A person employed by the district as a commuter rail service law
enforcement officer shall fulfill the requirements for certification in Subsection A of

Section 29-7-6 NMSA 1978 within one year of the date of first employment.

D. A district may contract with other law enforcement agencies to provide
law enforcement services for the district.”

Senate Bill 245

Approved April 1, 2009

LAWS 2009, CHAPTER 58

AN ACT

RELATING TO FINANCE; AUTHORIZING THE ISSUANCE OF BONDS SECURED BY
A STATE GROSS RECEIPTS TAX INCREMENT FOR THE WINROCK/QUORUM
TOWN CENTER REDEVELOPMENT TAX INCREMENT DEVELOPMENT PROJECT,;
IMPOSING REQUIREMENTS ON THE AUTHORIZATION; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 58 Section 1 Laws 2009

Section 1. AUTHORIZATION OF ISSUANCE OF BONDS.--Pursuant to the
provisions of Section 5-15-21 NMSA 1978 and subject to the requirements of this
section, the legislature authorizes the issuance of bonds not to exceed one hundred
thirty-seven million dollars ($137,000,000) in net proceeds as adjusted for inflation,
secured by tax increments authorized pursuant to the Tax Increment for Development
Act to be pledged to pay the principal of and interest on the bonds, including a gross
receipts tax increment attributed to the imposition of the state gross receipts tax within
tax increment development district numbers 1 and 2, constituting a portion of the
Winrock/Quorum Town Center redevelopment tax increment development project and
the issuance of bonds not to exceed twenty-seven million dollars ($27,000,000) in net
proceeds as adjusted for inflation, secured by tax increments authorized pursuant to the



Tax Increment for Development Act to be pledged to pay the principal of and interest on
the bonds, including a gross receipts tax increment attributed to the impaosition of the
state gross receipts tax within tax increment development district number 3, constituting
a portion of the Winrock/Quorum Town Center redevelopment tax increment
development project. The authorization is subject to:

A. the review by the New Mexico finance authority and the legislative
finance committee and by a third party with expertise in development financing, selected
by the New Mexico finance authority oversight committee, prior to issuance of any
bonds of the master indenture applicable to bonds issued for the Winrock/Quorum Town
Center redevelopment tax increment development project, provided that the costs
incurred for the review by the third party shall be paid by the Winrock/Quorum Town
Center redevelopment tax increment development project.

B. the review by the New Mexico finance authority of any amendments to
the master indenture prior to the issuance of any bonds subsequent to such
amendments; and

C. the review and recommendation of the legislative finance committee
and the determination by the New Mexico finance authority that the master indenture
and any amendments to the master indenture contain covenants and other provisions
that assure that the proceeds of the bonds will be used as described in the tax
increment development plan for the Winrock/Quorum Town Center redevelopment tax
increment development project.

Chapter 58 Section 2 Laws 2009

Section 2. MANDATORY SINKING FUND--ADDITIONAL REQUIREMENTS.--

A. After reimbursement from bond proceeds of the property owners within
districts 1, 2 and 3 for amounts expended by the property owners for eligible public
infrastructure costs within the districts, all amounts of the tax increment revenues of the
districts in excess of the amounts necessary to pay the principal, interest and any other
payments on outstanding bonds when due shall be deposited into a sinking fund.
Amounts deposited into the sinking fund shall be used to make additional payments on
outstanding bonds sufficient to pay all principal, interest and any other payments due
with respect to the bonds on the first date on which the bonds may be redeemed
pursuant to the documents authorizing their issuance, or as soon thereafter as possible.

B. The New Mexico finance authority may require any additional
covenants and provisions it determines are reasonably necessary or advisable to
ensure that the principal, interest and other payments due with respect to the bonds
authorized pursuant to Section 1 of this act are paid as soon as possible after tax
increment revenues pledged to pay the bonds are available.



Chapter 58 Section 3 Laws 2009
Section 3. DURATION OF AUTHORIZATION.--The duration of the authorization

for issuance of bonds in this act is fifty years, unless and until this act is repealed or
modified by the legislature.

Chapter 58 Section 4 Laws 2009
Section 4. CERTAIN CAPITAL PROJECTS PROHIBITED.--

A. The legislature shall not approve or authorize any capital outlay
projects within a Winrock/Quorum Town Center redevelopment tax increment district
during the period that any bonds issued pursuant to Section 1 of this act are outstanding
for that specific district, except for those buildings or facilities that are owned by the
state or one of its agencies, institutions or political subdivisions and that are:

(1) public school buildings or facilities;
(2) higher education buildings or facilities;

(3) cultural buildings or facilities;

(4) buildings or facilities, exclusive of roads, used for public safety;
or

(5) buildings used for other public purposes.
B. Nothing in this section prohibits the legislature from authorizing
expenditures, pursuant to law, for economic development projects within a specific

Winrock/Quorum Town Center redevelopment tax increment district for which any tax
increment development bonds are outstanding.

Chapter 58 Section 5 Laws 2009

Section 5. EMERGENCY .--It is necessary for the public peace, health and safety
that this act take effect immediately.

Senate Bill 467, aa, w/ec

Approved April 1, 2009

LAWS 2009, CHAPTER 59



AN ACT

RELATING TO TAXATION; CLARIFYING PROVISIONS OF THE SUSTAINABLE
BUILDING TAX CREDITS; ALLOWING BUILDING OWNERS TO QUALIFY TO
RECEIVE THE SUSTAINABLE BUILDING TAX CREDITS THROUGH
TRANSFERABILITY; PROVIDING GREATER FLEXIBILITY TO MULTIFAMILY
RESIDENTIAL BUILDINGS REGARDING OPPORTUNITIES TO BE QUALIFIED FOR
SUSTAINABLE BUILDING TAX CREDITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 59 Section 1 Laws 2009

Section 1. Section 7-2-18.19 NMSA 1978 (being Laws 2007, Chapter 204,
Section 3) is amended to read:

"7-2-18.19. SUSTAINABLE BUILDING TAX CREDIT.--

A. The tax credit provided by this section may be referred to as the
"sustainable building tax credit". The sustainable building tax credit shall be available for
the construction in New Mexico of a sustainable building, the renovation of an existing
building in New Mexico into a sustainable building or the permanent installation of
manufactured housing, regardless of where the housing is manufactured, that is a
sustainable building. The tax credit provided in this section may not be claimed with
respect to the same sustainable building for which the sustainable building tax credit
provided in the Corporate Income and Franchise Tax Act has been claimed.

B. A taxpayer who files an income tax return is eligible to be granted a
sustainable building tax credit by the department if the taxpayer submits a document
issued pursuant to Subsection | of this section with the taxpayer's income tax return.

C. The amount of the sustainable building tax credit that may be claimed
with respect to a sustainable commercial building shall be calculated based on the
certification level the building has achieved in the LEED green building rating system
and the amount of qualified occupied square footage in the building, as indicated on the
following chart:

LEED Rating Level Qualified Tax Credit
Occupied per Square
Square Footage Foot

LEED-NC Silver First 10,000 $3.50

Next 40,000 $1.75



LEED-NC Gold

LEED-NC Platinum

LEED-EB or CS Silver

LEED-EB or CS Gold

LEED-EB or CS Platinum

LEED-CI Silver

Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000

up to 500,000

First 10,000

Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000

First 10,000

$.70
$4.75

$2.00

$1.00
$6.25

$3.25

$2.00
$2.50

$1.25

$.50
$3.35

$1.40

$.70
$4.40

$2.30

$1.40

$1.40



LEED-CI Gold

LEED-CI Platinum

Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000

up to 500,000

$.70

$ .30
$1.90

$ .80

$ .40

$2.50

$1.30

$ .80.

D. The amount of the sustainable building tax credit that may be claimed
with respect to a sustainable residential building shall be calculated based on the
amount of qualified occupied square footage, as indicated on the following chart:

Rating System/Level

Qualified

Occupied

Square Footage

Tax Credit
per Square

Foot

LEED-H Silver or Build

Green NM Silver

LEED-H Gold or Build

Green NM Gold

LEED-H Platinum or Build

Green NM Emerald

EPA ENERGY STAR

First 2,000
Next 1,000
First 2,000
Next 1,000
First 2,000

Next 1,000

$5.00
$2.50
$6.85
$3.40
$9.00

$4.45



Manufactured Housing Up to 3,000 $3.00.

E. A person that is a building owner may apply for a certificate of eligibility
for the sustainable building tax credit from the energy, minerals and natural resources
department after the construction, installation or renovation of the sustainable building is
complete. Applications shall be considered in the order received. If the energy, minerals
and natural resources department determines that the building owner meets the
requirements of this subsection and that the building with respect to which the tax credit
application is made meets the requirements of this section as a sustainable residential
building or a sustainable commercial building, the energy, minerals and natural
resources department may issue a certificate of eligibility to the building owner, subject
to the limitation in Subsection F of this section. The certificate shall include the rating
system certification level awarded to the building, the amount of qualified occupied
square footage in the building and a calculation of the maximum amount of sustainable
building tax credit for which the building owner would be eligible. The energy, minerals
and natural resources department may issue rules governing the procedure for
administering the provisions of this subsection. If the certification level for the
sustainable residential building is awarded on or after January 1, 2007, the energy,
minerals and natural resources department may issue a certificate of eligibility to a
building owner who is:

(1) the owner of the sustainable residential building at the time the
certification level for the building is awarded; or

(2) the subsequent purchaser of a sustainable residential building
with respect to which no tax credit has been previously claimed.

F. The energy, minerals and natural resources department may issue a
certificate of eligibility only if the total amount of sustainable building tax credits
represented by certificates of eligibility issued by the energy, minerals and natural
resources department pursuant to this section and pursuant to the Corporate Income
and Franchise Tax Act shall not exceed in any calendar year an aggregate amount of
five million dollars ($5,000,000) with respect to sustainable commercial buildings and an
aggregate amount of five million dollars ($5,000,000) with respect to sustainable
residential buildings; provided that no more than one million two hundred fifty thousand
dollars ($1,250,000) of the aggregate amount with respect to sustainable residential
buildings shall be for manufactured housing. If for any taxable year, the energy,
minerals and natural resources department determines that the applications for
sustainable building tax credits with respect to sustainable residential buildings for that
taxable year exceed the aggregate limit set in this section, the energy, minerals and
natural resources department may issue certificates of eligibility under the aggregate
annual limit for sustainable commercial buildings to building owners of multifamily
dwelling units that meet the requirements of the energy, minerals and natural resources
department and of this section; provided that applications for sustainable building
credits for other sustainable commercial buildings total less than the full amount
allocated for tax credits for sustainable commercial buildings.



G. Installation of a solar thermal system or a photovoltaic system eligible
for the solar market development tax credit pursuant to Section 7-2-18.14 NMSA 1978
may not be used as a component of qualification for the rating system certification level
used in determining eligibility for the sustainable building tax credit, unless a solar
market development tax credit pursuant to Section 7-2-18.14 NMSA 1978 has not been
claimed with respect to that system and the building owner and the taxpayer claiming
the sustainable building tax credit certify that such a tax credit will not be claimed with
respect to that system.

H. To be eligible for the sustainable building tax credit, the building owner
shall provide to the taxation and revenue department a certificate of eligibility issued by
the energy, minerals and natural resources department pursuant to the requirements of
Subsection E of this section and any other information the taxation and revenue
department may require to determine the amount of the tax credit for which the building
owner is eligible.

l. If the requirements of this section have been complied with, the
department shall issue to the building owner a document granting a sustainable building
tax credit. The document shall be numbered for identification and declare its date of
issuance and the amount of the tax credit allowed pursuant to this section. The
document may be submitted by the building owner with that taxpayer's income tax
return, if applicable, or may be sold, exchanged or otherwise transferred to another
taxpayer. The parties to such a transaction shall notify the department of the sale,
exchange or transfer within ten days of the sale, exchange or transfer.

J. Except as provided in Subsection K of this section, the sustainable
building tax credit represented by the document issued pursuant to Subsection | of this
section shall be applied against the taxpayer's income tax liability for the taxable year
for which the credit is approved and the three subsequent taxable years, in increments
of twenty-five percent of the total credit amount in each of the four taxable years. If the
amount of the credit available in a taxable year exceeds the taxpayer's income tax
liability for that taxable year, the excess may be carried forward for up to seven years.

K. If the total amount of a sustainable building tax credit approved by the
department is less than

twenty-five thousand dollars ($25,000), the entire amount of the credit may be applied
against the taxpayer's income tax liability for the taxable year for which the credit is
approved. If the amount of the credit exceeds the taxpayer's income tax liability for that
taxable year, the excess may be carried forward for up to seven years.

L. A taxpayer who otherwise qualifies and claims a sustainable building
tax credit with respect to a sustainable building owned by a partnership or other
business association of which the taxpayer is a member may claim a credit only in
proportion to that taxpayer's interest in the partnership or association. The total credit
claimed in the aggregate by all members of the partnership or association with respect



to the sustainable building shall not exceed the amount of the credit that could have
been claimed by a sole owner of the property.

M. A husband and wife who file separate returns for a taxable year in
which they could have filed a joint return may each claim only one-half of the
sustainable building tax credit that would have been allowed on a joint return.

N. For the purposes of this section:

() "build green New Mexico rating system" means the certification
standards adopted by the homebuilders association of central New Mexico;

(2) "LEED-CI" means the LEED rating system for commercial
interiors;

(3) "LEED-CS" means the LEED rating system for the core and
shell of buildings;

(4) "LEED-EB" means the LEED rating system for existing
buildings;

(5) "LEED gold" means the rating in compliance with, or exceeding,
the second-highest rating awarded by the LEED certification process;

(6) "LEED" means the most current leadership in energy and
environmental design green building rating system guidelines developed and adopted
by the United States green building council;

(7) "LEED-H" means the LEED rating system for homes;

(8) "LEED-NC" means the LEED rating system for new buildings
and major renovations;

(9) "LEED platinum" means the rating in compliance with, or
exceeding, the highest rating awarded by the LEED certification process;

(10) "LEED silver" means the rating in compliance with, or
exceeding, the third-highest rating awarded by the LEED certification process;

(11) "manufactured housing” means a multisectioned home that is:
(a) a manufactured home or modular home;
(b) a single-family dwelling with a heated area of at least

thirty-six feet by twenty-four feet and a total area of at least eight hundred sixty-four
square feet;



(c) constructed in a factory to the standards of the United
States department of housing and urban development, the National Manufactured
Housing Construction and Safety Standards Act of 1974 and the Housing and Urban
Development Zone Code 2 or New Mexico construction codes up to the date of the
unit's construction; and

(d) installed consistent with the Manufactured Housing Act
and rules adopted pursuant to that act relating to permanent foundations;

(12) "qualified occupied square footage" means the occupied
spaces of the building as determined by:

(a) the United States green building council for those
buildings obtaining LEED certification;

(b) the administrators of the build green New Mexico rating
system for those homes obtaining build green New Mexico certification; and

(c) the United States environmental protection agency for
ENERGY STAR-certified manufactured homes;

(13) "person” does not include state, local government, public
school district or tribal agencies;

(14) "sustainable building" means either a sustainable commercial
building or a sustainable residential building;

(15) "sustainable commercial building” means a building that has
been registered and certified under the LEED-NC, LEED-EB, LEED-CS or LEED-CI
rating system and that:

(a) is certified by the United States green building council at
LEED silver or higher;

(b) achieves any prerequisite for and at least one point
related to commissioning under LEED "energy and atmosphere", if included in the
applicable rating system; and

(c) has reduced energy consumption, as follows: 1) through
2011, a fifty percent energy reduction will be required based on the national average for
that building type as published by the United States department of energy; and
beginning January 1, 2012, a sixty percent energy reduction will be required based on
the national average for that building type as published by the United States department
of energy; and 2) is substantiated by the United States environmental protection agency
target finder energy performance results form, dated no sooner than the schematic
design phase of development;



(16) "sustainable residential building" means:

(a) a building used as a single-family residence as registered
and certified under the build green New Mexico or LEED-H rating system that: 1) is
certified by the United States green building council as LEED-H silver or higher or by
build green New Mexico as silver or higher; and 2) has achieved a home energy rating
system index of sixty or lower as developed by the residential energy services network;

(b) a multifamily dwelling unit, as registered and certified
under the LEED-H or build green New Mexico rating system that: 1) is certified by the
United States green building council as LEED-H silver or higher or by build green New
Mexico as silver or higher; and 2) has achieved a home energy rating system index of
sixty or lower as developed by the residential energy services network; or

(c) manufactured housing that is ENERGY STAR-qualified
by the United States environmental protection agency; and

(17) "tribal" means of, belonging to or created by a federally
recognized Indian nation, tribe or pueblo.”

Chapter 59 Section 2 Laws 2009

Section 2. Section 7-2A-21 NMSA 1978 (being Laws 2007, Chapter 204, Section
4) is amended to read:

"7-2A-21. SUSTAINABLE BUILDING TAX CREDIT.--

A. The tax credit provided by this section may be referred to as the
"sustainable building tax credit". The sustainable building tax credit shall be available for
the construction in New Mexico of a sustainable building, the renovation of an existing
building in New Mexico into a sustainable building or the permanent installation of
manufactured housing, regardless of where the housing is manufactured, that is a
sustainable building. The tax credit provided in this section may not be claimed with
respect to the same sustainable building for which the sustainable building tax credit
provided in the Income Tax Act has been claimed.

B. A taxpayer that files a corporate income tax return is eligible to be
granted a sustainable building tax credit by the department if the taxpayer submits a
document issued pursuant to Subsection | of this section with the taxpayer's corporate
income tax return.

C. The amount of the sustainable building tax credit that may be claimed
with respect to a sustainable commercial building shall be calculated based on the
certification level the building has achieved in the LEED green building rating system
and the amount of qualified occupied square footage in the building, as indicated on the
following chart:



LEED Rating Level

Qualified
Occupied

Square Footage

Tax Credit per

Square Foot

LEED-NC Silver

LEED-NC Gold

LEED-NC Platinum

LEED-EB or CS Silver

LEED-EB or CS Gold

First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000

up to 500,000

$3.50

$1.75

$.70
$4.75

$2.00

$1.00
$6.25

$3.25

$2.00
$2.50

$1.25

$.50

$3.35

$1.40

$.70



LEED-EB or CS

Platinum

LEED-CI Silver

LEED-CI Gold

LEED-CI Platinum

First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000
up to 500,000
First 10,000
Next 40,000
Over 50,000

up to 500,000

$4.40

$2.30

$1.40
$1.40

$.70

$ .30
$1.90

$ .80

$ .40

$2.50

$1.30

$ .80.

D. The amount of the sustainable building tax credit that may be claimed
with respect to a sustainable residential building shall be calculated based on the
amount of qualified occupied square footage, as indicated on the following chart:

Rating System/Level

Qualified

Occupied

Square Footage

LEED-H Silver or Build

First 2,000

Tax Credit

per Square



Green NM Silver Next 1,000 $2.50

LEED-H Gold or Build First 2,000 $6.85
Green NM Gold Next 1,000 $3.40
LEED-H Platinum or Build First 2,000 $9.00
Green NM Emerald Next 1,000 $4.45

EPA ENERGY STAR
Manufactured Housing Up to 3,000 $3.00.

E. A person that is a building owner may apply for a certificate of eligibility
for the sustainable building tax credit from the energy, minerals and natural resources
department after the construction, installation or renovation of the sustainable building is
complete. Applications shall be considered in the order received. If the energy, minerals
and natural resources department determines that the building owner meets the
requirements of this subsection and that the building with respect to which the tax credit
application is made meets the requirements of this section as a sustainable residential
building or a sustainable commercial building, the energy, minerals and natural
resources department may issue a certificate of eligibility to the building owner, subject
to the limitation in Subsection F of this section. The certificate shall include the rating
system certification level awarded to the building, the amount of qualified occupied
square footage in the building and a calculation of the maximum amount of sustainable
building tax credit for which the building owner would be eligible. The energy, minerals
and natural resources department may issue rules governing the procedure for
administering the provisions of this subsection. If the certification level for the
sustainable residential building is awarded on or after January 1, 2007, the energy,
minerals and natural resources department may issue a certificate of eligibility to a
building owner who is:

(1) the owner of the sustainable residential building at the time the
certification level for the building is awarded; or

(2) the subsequent purchaser of a sustainable residential building
with respect to which no tax credit has been previously claimed.

F. The energy, minerals and natural resources department may issue a
certificate of eligibility only if the total amount of sustainable building tax credits
represented by certificates of eligibility issued by the energy, minerals and natural
resources department pursuant to this section and pursuant to the Income Tax Act shall
not exceed in any calendar year an aggregate amount of five million dollars
($5,000,000) with respect to sustainable commercial buildings and an aggregate
amount of five million dollars ($5,000,000) with respect to sustainable residential



buildings; provided that no more than one million two hundred fifty thousand dollars
($1,250,000) of the aggregate amount with respect to sustainable residential buildings
shall be for manufactured housing. If for any taxable year, the energy, minerals and
natural resources department determines that the applications for sustainable building
tax credits with respect to sustainable residential buildings for that taxable year exceed
the aggregate limit set in this section, the energy, minerals and natural resources
department may issue certificates of eligibility under the aggregate annual limit for
sustainable commercial buildings to building owners of multifamily dwelling units that
meet the requirements of the energy, minerals and natural resources department and of
this section; provided that applications for sustainable building credits for other
sustainable commercial buildings total less than the full amount allocated for tax credits
for sustainable commercial buildings.

G. Installation of a solar thermal system or a photovoltaic system eligible
for the solar market development tax credit pursuant to Section 7-2-18.14 NMSA 1978
may not be used as a component of qualification for the rating system certification level
used in determining eligibility for the sustainable building tax credit, unless a solar
market development tax credit pursuant to Section 7-2-18.14 NMSA 1978 has not been
claimed with respect to that system and the building owner and the taxpayer claiming
the sustainable building tax credit certify that such a tax credit will not be claimed with
respect to that system.

H. To be eligible for the sustainable building tax credit, the building owner
shall provide to the taxation and revenue department a certificate of eligibility issued by
the energy, minerals and natural resources department pursuant to the requirements of
Subsection E of this section and any other information the taxation and revenue
department may require to determine the amount of the tax credit for which the building
owner is eligible.

l. If the requirements of this section have been complied with, the
department shall issue to the building owner a document granting a sustainable building
tax credit. The document shall be numbered for identification and declare its date of
issuance and the amount of the tax credit allowed pursuant to this section. The
document may be submitted by the building owner with that taxpayer's income tax
return, if applicable, or may be sold, exchanged or otherwise transferred to another
taxpayer. The parties to such a transaction shall notify the department of the sale,
exchange or transfer within ten days of the sale, exchange or transfer.

J. Except as provided in Subsection K of this section, the sustainable
building tax credit represented by the document issued pursuant to Subsection | of this
section shall be applied against the taxpayer's corporate income tax liability for the
taxable year for which the credit is approved and the three subsequent taxable years, in
increments of twenty-five percent of the total credit amount in each of the four taxable
years. If the amount of the credit available in a taxable year exceeds the taxpayer's
corporate income tax liability for that taxable year, the excess may be carried forward
for up to seven years.



K. If the total amount of a sustainable building tax credit approved by the
department is less than

twenty-five thousand dollars ($25,000), the entire amount of the credit may be applied
against the taxpayer's corporate income tax liability for the taxable year for which the
credit is approved. If the amount of the credit exceeds the taxpayer's corporate income
tax liability for that taxable year, the excess may be carried forward for up to seven
years.

L. A taxpayer that otherwise qualifies and claims a sustainable building tax
credit with respect to a sustainable building owned by a partnership or other business
association of which the taxpayer is a member may claim a credit only in proportion to
that taxpayer's interest in the partnership or association. The total credit claimed in the
aggregate by all members of the partnership or association with respect to the
sustainable building shall not exceed the amount of the credit that could have been
claimed by a sole owner of the property.

M. For the purposes of this section:

(1) "build green New Mexico rating system" means the certification
standards adopted by the homebuilders association of central New Mexico;

(2) "LEED-CI" means the LEED rating system for commercial
interiors;

(3) "LEED-CS" means the LEED rating system for the core and
shell of buildings;

(4) "LEED-EB" means the LEED rating system for existing
buildings;

(5) "LEED gold" means the rating in compliance with, or exceeding,
the second-highest rating awarded by the LEED certification process;

(6) "LEED" means the most current leadership in energy and
environmental design green building rating system guidelines developed and adopted
by the United States green building council;

(7) "LEED-H" means the LEED rating system for homes;

(8) "LEED-NC" means the LEED rating system for new buildings
and major renovations;

(9) "LEED platinum" means the rating in compliance with, or
exceeding, the highest rating awarded by the LEED certification process;



(10) "LEED silver" means the rating in compliance with, or
exceeding, the third-highest rating awarded by the LEED certification process;

(11) "manufactured housing” means a multisectioned home that is:
(a) a manufactured home or modular home;

(b) a single-family dwelling with a heated area of at least
thirty-six feet by twenty-four feet and a total area of at least eight hundred sixty-four
square feet;

(c) constructed in a factory to the standards of the United
States department of housing and urban development, the National Manufactured
Housing Construction and Safety Standards Act of 1974 and the Housing and Urban
Development Zone Code 2 or New Mexico construction codes up to the date of the
unit's construction; and

(d) installed consistent with the Manufactured Housing Act
and rules adopted pursuant to that act relating to permanent foundations;

(12) "qualified occupied square footage" means the occupied
spaces of the building as determined by:

(a) the United States green building council for those
buildings obtaining LEED certification;

(b) the administrators of the build green New Mexico rating
system for those homes obtaining build green New Mexico certification; and

(c) the United States environmental protection agency for
ENERGY STAR-certified manufactured homes;

(13) "person” does not include state, local government, public
school district or tribal agencies;

(14) "sustainable building" means either a sustainable commercial
building or a sustainable residential building;

(15) "sustainable commercial building” means a building that has
been registered and certified under the LEED-NC, LEED-EB, LEED-CS or LEED-CI
rating system and that:

(a) is certified by the United States green building council at
LEED silver or higher;



(b) achieves any prerequisite for and at least one point
related to commissioning under LEED "energy and atmosphere”, if included in the
applicable rating system; and

(c) has reduced energy consumption, as follows: 1) through
2011, a fifty percent energy reduction will be required based on the national average for
that building type as published by the United States department of energy; and
beginning January 1, 2012, a sixty percent energy reduction will be required based on
the national average for that building type as published by the United States department
of energy; and 2) is substantiated by the United States environmental protection agency
target finder energy performance results form, dated no sooner than the schematic
design phase of development;

(16) "sustainable residential building” means:

(a) a building used as a single-family residence as registered
and certified under the build green New Mexico or LEED-H rating systems that: 1) is
certified by the United States green building council as LEED-H silver or higher or by
build green New Mexico as silver or higher; and 2) has achieved a home energy rating
system index of sixty or lower as developed by the residential energy services network;

(b) a multifamily dwelling unit, as registered and certified
under the LEED-H or build green New Mexico rating system that: 1) is certified by the
United States green building council as LEED-H silver or higher or by build green New
Mexico as silver or higher; and 2) has achieved a home energy rating system index of
sixty or lower as developed by the residential energy services network; or

(c) manufactured housing that is ENERGY STAR-qualified
by the United States environmental protection agency; and

(17) "tribal" means of, belonging to or created by a federally
recognized Indian nation, tribe or pueblo."

SCORC/Senate Bill 291, aa

Approved April 1, 2009

LAWS 2009, CHAPTER 60

AN ACT

RELATING TO HIGHER EDUCATION; ENACTING THE AMERICAN INDIAN POST-
SECONDARY EDUCATION ACT; CREATING A DIVISION IN THE HIGHER
EDUCATION DEPARTMENT,; PROVIDING POWERS AND DUTIES; CREATING A



FUND; AUTHORIZING MEMORANDA OF UNDERSTANDING BETWEEN THE
DEPARTMENT AND TRIBAL COLLEGES AND FEDERAL BUREAU OF INDIAN
EDUCATION SCHOOLS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 60 Section 1 Laws 2009

Section 1. Section 9-25-4 NMSA 1978 (being Laws 2005, Chapter 289, Section
4, as amended) is amended to read:

"9-25-4. DEPARTMENT CREATED.--

A. The "higher education department" is created in the executive branch.
The department is a cabinet department and includes the following divisions:

(1) the administrative services division;

(2) the planning and research division;

(3) the financial aid division;

(4) the public information and communications division;

(5) the adult basic education division;

(6) the information technology division;

(7) the private and proprietary schools division;

(8) the public schools liaison division; and

(9) the American Indian post-secondary education division.
B. The secretary may organize the department and divisions of the

department and may transfer or merge functions between divisions and bureaus in the
interest of efficiency and economy."

Chapter 60 Section 2 Laws 2009

Section 2. SHORT TITLE.--Sections 2 through 7 of this act may be cited as the
"American Indian Post-Secondary Education Act".

Chapter 60 Section 3 Laws 2009



Section 3. DEFINITIONS.--As used in the American Indian Post-Secondary
Education Act:

A. "bureau of Indian education school" means a school located in New
Mexico that is under the control of the bureau of Indian education of the United States
department of the interior;

B. "department” means the higher education department;

C. "division" means the American Indian post-secondary education
division of the department;

D. "fund” means the American Indian post-secondary education fund;

E. "public post-secondary educational institution” means an institution of
higher education delineated in Article 12, Section 11 of the constitution of New Mexico
or a community college, branch community college or technical and vocational institute
organized pursuant to Chapter 21, Article 13, 14 or 16 NMSA 1978;

F. "secretary"” means the secretary of higher education;
G. "tribal college” means a tribally, federally or congressionally chartered
post-secondary educational institution located within New Mexico that is accredited by

the north central association of colleges and schools; and

H. "tribe” means an Indian nation, tribe or pueblo located within New
Mexico.

Chapter 60 Section 4 Laws 2009
Section 4. DEPARTMENT RULES--MEMORANDA OF UNDERSTANDING.--

A. The department shall consult with tribes, bureau of Indian education
schools and tribal colleges when adopting rules to carry out the provisions of the
American Indian Post-Secondary Education Act.

B. The secretary may enter into memoranda of understanding with tribal
colleges, bureau of Indian education schools and tribes for data collection and data
sharing and for other matters related to implementation of the American Indian Post-
Secondary Education Act.

Chapter 60 Section 5 Laws 2009

Section 5. AMERICAN INDIAN POST-SECONDARY EDUCATION DIVISION
DUTIES.--



A. The division shall:

(1) develop and implement policies that positively affect the post-
secondary educational success of American Indian students;

(2) provide assistance to public post-secondary educational
institutions and tribal colleges in the planning, development, implementation and
evaluation of recruitment and retention strategies designed for American Indian college
students;

(3) seek funding to assist public educational institutions and tribal
colleges as needed to develop support services to increase the enrollment, retention
and graduation rates of American Indians at public post-secondary educational
institutions and tribal colleges, including:

(a) academic support and transition programs; and

(b) institutional efforts to increase academic financial
support;

(4) develop a system for consistent data collection and sharing on
the enrollment, retention and graduation rates of American Indian students at public
post-secondary educational institutions and tribal colleges; and

(5) conduct outreach to tribes concerning financial aid opportunities
for American Indian students.

B. The director of the division shall serve as a liaison with the Indian
education advisory council.

Chapter 60 Section 6 Laws 2009
Section 6. REPORTS.--

A. Each public post-secondary educational institution shall submit an
annual American Indian post-secondary education status report to the division. The
department may enter into agreements with tribal colleges to provide the same annual
status reports. The status reports shall be submitted in a form prescribed by the division
and shall include the following information through which American Indian post-
secondary educational performance is measured and aligned with the higher education
strategic priorities:

(1) student recruitment;

(2) student retention;



(3) student attrition;
(4) remediation needs, by course type;
(5) graduation rate and types and fields of degrees;

(6) student financial aid data, including student demographic data;
and

(7) annual goals and objectives of American Indian education
programs, including graduate-level participation by American Indians.

B. The division shall compile the data collected pursuant to Subsection A
of this section and publish an annual state American Indian post-secondary education
status report.

Chapter 60 Section 7 Laws 2009

Section 7. AMERICAN INDIAN POST-SECONDARY EDUCATION FUND
CREATED--GRANTS--APPLICATIONS.--

A. The "American Indian post-secondary education fund" is created as a
nonreverting fund in the state treasury. The fund consists of appropriations, gifts, grants,
donations and income from investment of the fund. The fund shall be administered by
the department, and money in the fund is appropriated to the department to carry out
the purposes of the American Indian Post-Secondary Education Act. Disbursements
from the fund shall be by warrant of the secretary of finance and administration pursuant
to vouchers signed by the secretary of higher education or the secretary's authorized
representative.

B. Grants may be awarded for special projects related to recruitment,
retention and graduation of American Indian students, including student conferences,
cultural awareness training for faculty and staff at public post-secondary educational
institutions and tribal colleges, academic support and transition programs and other
projects approved by the division.

C. Applications for grants shall be in the form prescribed by the division.
The division, with the secretary's approval, shall promulgate rules on the grant
application and award process, including:
(1) who may apply for grants;

(2) information required in the application process;

(3) how applications will be evaluated and awarded;



(4) accounting and financial reporting requirements for grantees;

(5) reporting requirements on the use of a grant and the outcomes
of the special project funded by the grant; and

(6) any other information deemed necessary by the division.

HAFC/House Bill 50

Approved April 2, 2009

LAWS 2009, CHAPTER 61

AN ACT

RELATING TO TAXATION; AUTHORIZING CONTINUATION OF THE INCREMENT
OF THE COUNTY HEALTH CARE GROSS RECEIPTS TAX IMPOSED BY CERTAIN
COUNTIES FOR SUPPORT OF INDIGENT PATIENTS; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 61 Section 1 Laws 2009

Section 1. Section 7-20E-18 NMSA 1978 (being Laws 1991, Chapter 212,
Section 7, as amended) is amended to read:

"7-20E-18. COUNTY HEALTH CARE GROSS RECEIPTS TAX--AUTHORITY
TO IMPOSE RATE.--

A. The majority of the members of the governing body of any county may
enact an ordinance imposing an excise tax at a rate of one-sixteenth percent of the
gross receipts of any person engaging in business in the county for the privilege of
engaging in business in the county. Any ordinance imposing an excise tax pursuant to
this section shall not be subject to a referendum. The governing body of a county shall,
at the time of enacting an ordinance imposing the tax, dedicate the revenue to the
county-supported medicaid fund. This tax is to be referred to as the "county health care
gross receipts tax".

B. In addition to the imposition of the county health care gross receipts tax
authorized by Subsection A of this section, the majority of the members of the governing
body of a county having a population of more than five hundred thousand persons
according to the most recent federal decennial census may enact an ordinance
imposing an additional one-sixteenth percent increment of county health care gross



receipts tax; provided that the imposition of the additional increment shall be for a period
that ends no later than June 30, 2009. To continue an increment after June 30, 2009 or
beyond any five-year period for which the increment has been imposed, the members of
the governing body shall review the need for the increment and if the majority of the
members vote in favor of continuing the increment imposed pursuant to this subsection,
the increment shall be imposed for an additional period of five years. The governing
body of the county shall, at the time of enacting an ordinance imposing the additional
increment of county health care gross receipts tax, dedicate the revenue to the support
of indigent patients.

C. Any ordinance enacted pursuant to the provisions of Subsection A or B

of this section shall include an effective date of either July 1 or January 1 in accordance
with the provisions of the County Local Option Gross Receipts Taxes Act."

Chapter 61 Section 2 Laws 2009

Section 2. EMERGENCY .--1t is necessary for the public peace, health and safety
that this act take effect immediately.

House Bill 135, aa, w/ec

Approved April 2, 2009

LAWS 2009, CHAPTER 62

AN ACT

RELATING TO TAXATION; PROVIDING FOR AN EXEMPTION FROM THE GROSS
RECEIPTS TAX FOR PROVIDING CERTAIN SERVICES DURING SCHOOL EVENTS
SANCTIONED BY THE NEW MEXICO ACTIVITIES ASSOCIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 62 Section 1 Laws 2009

Section 1. A new section of the Gross Receipts and Compensating Tax Act is
enacted to read:

"EXEMPTION--OFFICIATING AT NEW MEXICO ACTIVITIES ASSOCIATION-
SANCTIONED SCHOOL EVENTS.--Exempted from the gross receipts tax are the
receipts from refereeing, umpiring, scoring or other officiating at school events
sanctioned by the New Mexico activities association."”



House Bill 174, aa

Approved April 2, 2009

LAWS 2009, CHAPTER 63

AN ACT

RELATING TO EDUCATORS; EXPANDING THE PURPOSES FOR WHICH THE
EDUCATOR LICENSURE FUND MAY BE EXPENDED.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 63 Section 1 Laws 2009

Section 1. Section 22-8-44 NMSA 1978 (being Laws 1997, Chapter 238, Section
6, as amended) is amended to read:

"22-8-44. EDUCATOR LICENSURE FUND--DISTRIBUTION--
APPROPRIATION.--

A. The "educator licensure fund" is created in the state treasury and shall
be administered by the department. The fund shall consist of money collected from
application fees for licensure or for renewal of licensure by the department.

B. Subject to legislative appropriation, money in the fund is appropriated to
the department for the following purposes:

(1) to fund the educator background check program;
(2) to enforce educator ethics requirements; and

(3) to process applications for licensure or for renewal of licensure,
including review of professional development dossiers.

C. Money in the fund and any interest that may accrue to the fund shall
not revert at the end of the fiscal year but shall remain to the credit of the fund.”

Chapter 63 Section 2 Laws 2009

Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.



House Bill 188

Approved April 2, 2009

LAWS 2009, CHAPTER 64

AN ACT

RELATING TO EDUCATION; ALLOWING REGIONAL EDUCATION COOPERATIVES
TO PROVIDE EDUCATION-RELATED SERVICES TO NONMEMBERS; ALLOWING
COOPERATIVES TO APPLY FOR AND RECEIVE GOVERNMENT AND PRIVATE
FUNDING FOR EDUCATIONAL PROGRAMS; CHANGING ACCOUNTABILITY
PROCEDURES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 64 Section 1 Laws 2009

Section 1. Section 22-2B-3 NMSA 1978 (being Laws 1993, Chapter 232, Section
3, as amended) is amended to read:

"22-2B-3. REGIONAL EDUCATION COOPERATIVES AUTHORIZED.--

A. The department may authorize the existence and operation of "regional
education cooperatives". Upon authorization by the department, local school boards
may join with other local school boards or other state-supported educational institutions
to form cooperatives to provide education-related services. Cooperatives shall be
deemed individual state agencies administratively attached to the department; provided
that:

(1) pursuant to the rules of the department, cooperatives may own,
and have control and management over, buildings and land independent of the director
of the property control division of the general services department;

(2) cooperatives shall not submit budgets to the department of
finance and administration but shall submit them to the department. The department
shall, by rule, determine the provisions of the Public School Finance Act relating to
budgets and expenditures that are applicable to cooperatives; and

(3) pursuant to the rules of the department, the secretary may, after
considering the factors specified in Section 22-8-38 NMSA 1978, designate a
cooperative council as a board of finance with which all funds appropriated or
distributed to it shall be deposited. If such a designation is not made or if such a
designation is suspended by the secretary, the money appropriated or to be distributed



to a cooperative shall be deposited with the state treasurer. Unexpended or
unencumbered balances in the account of a cooperative shall not revert.

B. The department shall, by rule, establish minimum criteria for the
establishment and operation of cooperatives. The department shall also establish
procedures for oversight of cooperatives to ensure compliance with department rule.
Cooperatives shall be exempt from the provisions of the Personnel Act.

C. With council approval, a cooperative may provide revenue-generating
education-related services to nonmembers, so long as those services do not detract
from the cooperative's ability to fulfill its responsibilities to its members.

D. With council approval, a cooperative may apply for and receive public
and private grants as well as gifts, donations, bequests and devises and use them to
further the purposes and goals of the cooperative.

E. Each cooperative shall cooperate with the department as required by
federal-state plans or department rules in the effectuation and administration of its
educational programs. Each cooperative shall submit reports to the department at such
times and in such form as required by department rule. Reports shall include an
evaluation of the effectiveness of the technical assistance and other services provided
to members of the cooperative and any nonmember public and private entities to which
the cooperative provided educational services. The reports and evaluations submitted
pursuant to this subsection shall be made available upon request to the legislative
education study committee and the legislative finance committee."

Chapter 64 Section 2 Laws 2009

Section 2. Section 22-2B-5 NMSA 1978 (being Laws 1993, Chapter 232, Section
5) is amended to read:

"22-2B-5. REGIONAL EDUCATION COORDINATING COUNCILS--DUTIES.--

A. Each council shall oversee the function and operation of a cooperative.
At the direction of the council, the cooperative shall provide:

(1) education-related services to members of the cooperative;

(2) technical assistance and staff development opportunities to
members of the cooperative;

(3) cooperative purchasing capabilities and fiscal management
opportunities to members of the cooperative;

(4) such additional services to members of the cooperative as may
be determined by the council to be appropriate; and



(5) revenue-generating education-related services to nonmembers
when the council determines that the provision of such services will not interfere with
the cooperative's ability to fulfill its responsibilities to its members.

B. Pursuant to rule of the department, each council shall:

(1) adopt a budget and administrative guidelines as necessary to
carry out the purposes of the cooperative; and

(2) hire an executive director and necessary additional staff."

Chapter 64 Section 3 Laws 2009

Section 3. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 2009.

House Bill 197

Approved April 2, 2009

LAWS 2009, CHAPTER 65

AN ACT

RELATING TO REAL PROPERTY; AMENDING THE NEW MEXICO SUBDIVISION
ACT TO PROVIDE FOR TRIBAL NOTIFICATION IN SPECIFIED INSTANCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 65 Section 1 Laws 2009

Section 1. Section 47-6-2 NMSA 1978 (being Laws 1973, Chapter 348, Section
2, as amended) is amended to read:

"47-6-2. DEFINITIONS.--As used in the New Mexico Subdivision Act:;

A. "board of county commissioners" means the governing board of a
county;

B. "common promotional plan” means a plan or scheme of operation,
undertaken by a single subdivider or a group of subdividers acting in concert, to offer for
sale or lease parcels of land where the land is either contiguous or part of the same



area of land or is known, designated or advertised as a common unit or by a common
name;

C. "final plat" means a map, chart, survey, plan or replat certified by a
licensed, registered land surveyor containing a description of the subdivided land with
ties to permanent monuments prepared in a form suitable for filing of record;

D. "immediate family member" means a husband, wife, father, stepfather,
mother, stepmother, brother, stepbrother, sister, stepsister, son, stepson, daughter,
stepdaughter, grandson, stepgrandson, granddaughter, stepgranddaughter, nephew
and niece, whether related by natural birth or adoption;

E. "Indian nation, tribe or pueblo” means any federally recognized Indian
nation, tribe or pueblo located wholly or partially in New Mexico;

F. "lease" means to lease or offer to lease land;

G. "parcel” means land capable of being described by location and
boundaries and not dedicated for public or common use;

H. "person” means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture, syndicate or
other entity;

l. "preliminary plat" means a map of a proposed subdivision showing the
character and proposed layout of the subdivision and the existing conditions in and
around it and need not be based upon an accurate and detailed survey of the land;

J. "sell" means to sell or offer to sell land;
K. "subdivide" means to divide a surface area of land into a subdivision;

L. "subdivider" means any person who creates or who has created a
subdivision individually or as part of a common promotional plan or any person engaged
in the sale, lease or other conveyance of subdivided land; however, "subdivider" does
not include any duly licensed real estate broker or salesperson acting on another's
account;

M. "subdivision” means the division of a surface area of land, including
land within a previously approved subdivision, into two or more parcels for the purpose
of sale, lease or other conveyance or for building development, whether immediate or
future; but "subdivision" does not include:

(1) the sale, lease or other conveyance of any parcel that is thirty-
five acres or larger in size within any twelve-month period, provided that the land has



been used primarily and continuously for agricultural purposes, in accordance with
Section 7-36-20 NMSA 1978, for the preceding three years;

(2) the sale or lease of apartments, offices, stores or similar space
within a building;

(3) the division of land within the boundaries of a municipality;

(4) the division of land in which only gas, oil, mineral or water rights
are severed from the surface ownership of the land,;

(5) the division of land created by court order where the order
creates no more than one parcel per party;

(6) the division of land for grazing or farming activities; provided the
land continues to be used for grazing or farming activities;

(7) the division of land resulting only in the alteration of parcel
boundaries where parcels are altered for the purpose of increasing or reducing the size
of contiguous parcels and where the number of parcels is not increased;

(8) the division of land to create burial plots in a cemetery;

(9) the division of land to create a parcel that is sold or donated as
a gift to an immediate family member; however, this exception shall be limited to allow
the seller or donor to sell or give no more than one parcel per tract of land per
immediate family member;

(10) the division of land created to provide security for mortgages,
liens or deeds of trust; provided that the division of land is not the result of a seller-
financed transaction;

(11) the sale, lease or other conveyance of land that creates no
parcel smaller than one hundred forty acres;

(12) the division of land to create a parcel that is donated to any
trust or nonprofit corporation granted an exemption from federal income tax, as
described in Section 501(c)(3) of the United States Internal Revenue Code of 1986, as
amended; school, college or other institution with a defined curriculum and a student
body and faculty that conducts classes on a regular basis; or church or group organized
for the purpose of divine worship, religious teaching or other specifically religious
activity; or

(13) the sale, lease or other conveyance of a single parcel from a
tract of land, except from a tract within a previously approved subdivision, within any
five-year period; provided that a second or subsequent sale, lease or other conveyance



from the same tract of land within five years of the first sale, lease or other conveyance
shall be subject to the provisions of the New Mexico Subdivision Act; provided further
that a survey shall be filed with the county clerk indicating the five-year holding period
for both the original tract and the newly created tract;

N. "terrain management” means the control of floods, drainage and
erosion and measures required for adapting proposed development to existing soill
characteristics and topography;

O. "time of purchase, lease or other conveyance" means the time of
signing any document obligating the person signing the document to purchase, lease or
otherwise acquire a legal interest in land;

P. "type-one subdivision" means any subdivision containing five hundred
or more parcels, any one of which is less than ten acres in size;

Q. "type-two subdivision" means any subdivision containing not fewer than
twenty-five but not more than four hundred ninety-nine parcels, any one of which is less
than ten acres in size;

R. "type-three subdivision" means any subdivision containing not more
than twenty-four parcels, any one of which is less than ten acres in size;

S. "type-four subdivision” means any subdivision containing twenty-five or
more parcels, each of which is ten acres or more in size; and

T. "type-five subdivision" means any subdivision containing not more than
twenty-four parcels, each of which is ten acres or more in size."

Chapter 65 Section 2 Laws 2009

Section 2. Section 47-6-11 NMSA 1978 (being Laws 1973, Chapter 348, Section
11, as amended) is amended to read:

"47-6-11. PRELIMINARY PLAT APPROVAL--SUMMARY REVIEW.--

A. Preliminary plats shall be submitted for type-one, type-two, type-three,
except type-three subdivisions that are subject to review under summary procedure as
set forth in Subsection | of this section, and type-four subdivisions.

B. Prior to approving the preliminary plat, the board of county
commissioners of the county in which the subdivision is located shall require that the
subdivider furnish documentation of:

(1) water sufficient in quantity to fulfill the maximum annual water
requirements of the subdivision, including water for indoor and outdoor domestic uses;



(2) water of an acceptable quality for human consumption and
measures to protect the water supply from contamination;

(3) the means of liquid waste disposal for the subdivision;
(4) the means of solid waste disposal for the subdivision;

(5) satisfactory roads to each parcel, including ingress and egress
for emergency vehicles, and utility easements to each parcel;

(6) terrain management to protect against flooding, inadequate
drainage and erosion; and

(7) protections for cultural properties, archaeological sites and
unmarked burials that may be affected directly by the subdivision, as required by the
Cultural Properties Act.

C. In addition to the requirements of Subsection B of this section, prior to
approving the preliminary plat, the board of county commissioners of the county in
which the subdivision is located shall:

(1) determine whether the subdivider can fulfill the proposals
contained in the subdivider's disclosure statement required by Section 47-6-17 NMSA
1978; and

(2) determine whether the subdivision will conform with the New
Mexico Subdivision Act and the county's subdivision regulations.

D. The board of county commissioners shall not approve the preliminary
plat if the subdivider cannot reasonably demonstrate that the subdivider can fulfill the
requirements of Subsections B and C of this section.

E. Any subdivider submitting a preliminary plat for approval shall submit
sufficient information to the board of county commissioners to permit the board to
determine whether the subdivider can fulfill the requirements of Subsections B and C of
this section.

F. In determining whether a subdivider can fulfill the requirements of
Subsections B and C of this section, the board of county commissioners shall, within ten
days after the preliminary plat is deemed complete, request opinions from:

(1) the state engineer to determine:
(a) whether the subdivider can furnish water sufficient in

quantity to fulfill the maximum annual water requirements of the subdivision, including
water for indoor and outdoor domestic uses; and



(b) whether the subdivider can fulfill the proposals in the
subdivider's disclosure statement concerning water, excepting water quality;

(2) the department of environment to determine:

(a) whether the subdivider can furnish water of an
acceptable quality for human consumption and measures to protect the water supply
from contamination in conformity with state regulations promulgated pursuant to the
Environmental Improvement Act;

(b) whether there are sufficient liquid and solid waste
disposal facilities to fulfill the requirements of the subdivision in conformity with state
regulations promulgated pursuant to the Environmental Improvement Act, the Water
Quiality Act and the Solid Waste Act; and

(c) whether the subdivider can fulfill the proposals contained
in the subdivider's disclosure statement concerning water quality and concerning liquid
and solid waste disposal facilities;

(3) the department of transportation to determine whether the
subdivider can fulfill the state highway access requirements for the subdivision in
conformity with state regulations promulgated pursuant to Section 67-3-16 NMSA 1978;

(4) the soil and water conservation district to determine:

(a) whether the subdivider can furnish terrain management
sufficient to protect against flooding, inadequate drainage and erosion; and

(b) whether the subdivider can fulfill the proposals contained
in the subdivider's disclosure statement concerning terrain management;

(5) each Indian nation, tribe or pueblo with a historical, cultural or
resource tie with the county that submits at least annually, via certified mail, return
receipt requested, a written request for notification to the board of county
commissioners, which request indicates the Indian nation, tribe or pueblo's historical,
cultural or resource tie with the county, its contact information and a listing of the types
of documentation required to be submitted by a subdivider to the county that may be
necessary for its review to determine:

(a) whether the subdivider can furnish, fulfill or otherwise
meet the requirements set forth in Paragraphs (1) through (4) of this subsection; and

(b) how the subdivider's proposed plat may directly affect
cultural properties, archaeological sites and unmarked burials; and



(6) such other public agencies as the county deems necessary,
such as local school districts and fire districts, to determine whether there are adequate
facilities to accommodate the proposed subdivision.

G. If, in the opinion of each appropriate public agency or an Indian nation,
tribe or pueblo, a subdivider can fulfill the requirements of Subsection F of this section,
the board of county commissioners shall weigh these opinions in determining whether to
approve the preliminary plat at a public hearing to be held in accordance with Section
47-6-14 NMSA 1978.

H. If, in the opinion of the appropriate public agency or an Indian nation,
tribe or pueblo, a subdivider cannot fulfill the requirements of Subsection F of this
section or, if the appropriate public agency or the Indian nation, tribe or pueblo does not
have sufficient information upon which to base an opinion on any one of these subjects,
the subdivider shall be notified of this fact by the board of county commissioners, and
the procedure set out below shall be followed:

(2) if the appropriate public agency or the Indian nation, tribe or
pueblo has rendered an adverse opinion, the board of county commissioners shall give
the subdivider a copy of the opinion;

(2) the subdivider shall be given thirty days from the date of
notification to submit additional information to the public agency or the Indian nation,
tribe or pueblo through the board of county commissioners; and

(3) the public agency or the Indian nation, tribe or pueblo shall have
thirty days from the date the subdivider submits additional information to change its
opinion or issue a favorable opinion when it has withheld one because of insufficient
information. No more than thirty days following the date of the expiration of the thirty-
day period, during which the public agency or the Indian nation, tribe or pueblo reviews
any additional information submitted by the subdivider, the board of county
commissioners shall hold a public hearing in accordance with Section 47-6-14 NMSA
1978 to determine whether to approve the preliminary plat. Where the public agency
has rendered an adverse opinion, the subdivider has the burden of showing that the
adverse opinion is incorrect either as to factual or legal matters. Where the Indian
nation, tribe or pueblo has rendered an adverse opinion, the subdivider may submit
additional information to the board of county commissioners. If a public agency
disagrees with an adverse opinion rendered by an Indian nation, tribe or pueblo, that
agency shall submit a response to the board of county commissioners.

l. If a type-three subdivision contains five or fewer parcels of land, and
unless the land within the subdivision has been previously identified in the county's
comprehensive plan, as amended or supplemented, or zoning ordinances as an area
subject to unique circumstances or conditions that require additional review:



(1) if the smallest parcel is not less than three acres in size, the
board of county commissioners shall use the same summary procedure for reviewing
the subdivision as the board uses for reviewing type-five subdivisions; or

(2) if the smallest parcel is less than three acres in size, the board
of county commissioners may use the same summary procedure for reviewing the
subdivision as the board uses for reviewing type-five subdivisions.

J. Prior to approving the final plat of a type-five subdivision, the board of
county commissioners of the county in which the subdivision is located shall:

(1) determine whether the subdivider can fulfill the proposals
contained in the subdivider's disclosure statement required by Section 47-6-17 NMSA
1978; and

(2) determine whether the subdivision conforms with the New
Mexico Subdivision Act and the county's subdivision regulations.

K. The board of county commissioners shall not approve the final plat of
any type-five subdivision if the subdivider cannot reasonably demonstrate that the
subdivider can fulfill the requirements of Subsection J of this section.

L. Any subdivider submitting a plat of a type-five subdivision shall submit
sufficient information to the board of county commissioners to permit the board to
determine whether the subdivider can fulfill the requirements of Subsection J of this
section.

M. The board of county commissioners shall by regulation establish a
procedure for summary review for certain type-three subdivisions, as provided in
Subsection | of this section, and all type-five subdivisions. If the board of county
commissioners fails to adopt criteria for summary review, the board of county
commissioners shall approve the plat if it complies with Sections 47-6-3 and 47-6-4
NMSA 1978 within the time limitation set forth in Section 47-6-22 NMSA 1978. The
board of county commissioners may delegate to any county administrative officer or
planning commission member the authority to approve any subdivision under summary
review. Approval by summary review is conclusive evidence of the approval of the
board of county commissioners."

Chapter 65 Section 3 Laws 2009

Section 3. Section 47-6-20 NMSA 1978 (being Laws 1973, Chapter 348, Section
20, as amended) is amended to read:

"47-6-20. PUBLIC AGENCIES REQUIRED TO PROVIDE COUNTIES WITH
INFORMATION.--



A. Any public agency receiving a request from the board of county
commissioners for an opinion and any Indian nation, tribe or pueblo that chooses to
submit an opinion pursuant to Section 47-6-11 NMSA 1978 shall furnish the board with
the requested opinion within the time period set forth in Subsection A of Section 47-6-22
NMSA 1978. The board of county commissioners shall furnish the appropriate public
agency and Indian nation, tribe or pueblo with all relevant information that the board has
received from the subdivider on the subject for which the board is seeking an opinion. If
the public agency or Indian nation, tribe or pueblo does not have sufficient information
upon which to base an opinion, the public agency or Indian nation, tribe or pueblo shall
notify the board of this fact.

B. All opinion requests mailed by the board of county commissioners shall
be by certified mail, return receipt requested. Boards of county commissioners
delivering opinion requests shall obtain receipts showing the day the opinion request
was received by the particular public agency or Indian nation, tribe or pueblo.”

Chapter 65 Section 4 Laws 2009

Section 4. Section 47-6-22 NMSA 1978 (being Laws 1973, Chapter 348, Section
22, as amended) is amended to read:

"47-6-22. TIME LIMIT ON ADMINISTRATIVE ACTION.--

A. All opinions required of public agencies or submitted by an Indian
nation, tribe or pueblo shall be furnished to the board of county commissioners within
thirty days after the public agencies or Indian nation, tribe or pueblo receives the written
request and accompanying information from the board of county commissioners. If the
board of county commissioners does not receive a requested opinion within the thirty-
day period, the board shall proceed in accordance with its own best judgment
concerning the subject of the opinion request. The failure of a public agency or Indian
nation, tribe or pueblo to provide an opinion when requested by the board of county
commissioners does not indicate that the subdivider's provisions concerning the subject
of the opinion request were acceptable or unacceptable or adequate or inadequate.

B. Final plats submitted to the board of county commissioners for approval
shall be approved or disapproved at a public meeting of the board of county
commissioners within thirty days of the date the final plat is deemed complete.

C. If the board of county commissioners does not act upon a final plat
within the required period of time, the subdivider shall give the board of county
commissioners written notice of its failure to act. If the board of county commissioners
fails to approve or reject the final plat within thirty days, the board of county
commissioners shall, upon demand by the subdivider, issue a certificate stating that the
final plat has been approved.”
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LAWS 2009, CHAPTER 66

AN ACT

RELATING TO ECONOMIC DEVELOPMENT; ENACTING THE NEW MEXICO
RESEARCH APPLICATIONS ACT; PROVIDING FOR A NONPROFIT CORPORATION
TO INTERACT WITH BUSINESS AND GOVERNMENT ENTITIES, UNIVERSITIES,
PRIVATE FOUNDATIONS AND NATIONAL LABORATORIES FOR THE PURPOSE
OF FOSTERING ECONOMIC DEVELOPMENT IN THE AREAS OF TECHNOLOGY
AND INTELLECTUAL PROPERTY; REPEALING THE TECHNOLOGY RESEARCH
COLLABORATIVE AND TRANSFERRING ITS PROPERTY TO THE ECONOMIC
DEVELOPMENT DEPARTMENT; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 66 Section 1 Laws 2009

Section 1. SHORT TITLE.--Sections 1 through 10 of this act may be cited as the
"New Mexico Research Applications Act".

Chapter 66 Section 2 Laws 2009

Section 2. PURPOSES.--The purposes of the New Mexico Research
Applications Act are to:

A. promote the public welfare and prosperity of the people of New Mexico;

B. foster economic development in the area of intellectual property within
New Mexico;

C. attract investments that will drive technological innovations in New
Mexico;

D. create high-value technology jobs in New Mexico with appropriately
trained employees to fill such jobs;

E. forge links, critical partnerships and collaboration among New Mexico's
business communities, universities, private foundations, national laboratories and
government through the development of a research applications center;



F. support educational initiatives in science, technology, engineering and
mathematics in the state to ensure the availability of the future work force required to
meet the goals of the New Mexico Research Applications Act; and

G. engage in cooperative ventures related to the use of research and
development applications, including the use of research and development applications
as a means of enhancing state and local resource development and promoting
innovative technological advances in the areas of economic, community and work force
development; education; science; technology; engineering; mathematics; research and
development; conservation; and health care, within New Mexico.

Chapter 66 Section 3 Laws 2009

Section 3. DEFINITIONS.--As used in the New Mexico Research Applications
Act:

A. "board" means the board of directors of the research applications
center;

B. "department” means the economic development department;

C. "research applications center" means the nonprofit corporation created
pursuant to the Nonprofit Corporation Act and the New Mexico Research Applications
Act;

D. "technological innovations" includes research, development, prototype
assembly, manufacturing, patenting, licensing, marketing and sale of inventions, ideas,
practices, applications, processes, machines and technology and related property rights
of all kinds; and

E. "university" means:

(1) a New Mexico educational institution named in Article 12,
Section 11 of the constitution of New Mexico;

(2) a community college organized pursuant to the Community
College Act; or

(3) a technical and vocational institute organized pursuant to the
Technical and Vocational Institute Act.

Chapter 66 Section 4 Laws 2009

Section 4. RESEARCH APPLICATIONS CENTER--FORMATION--BOARD OF
DIRECTORS--PUBLIC ACCESS TO MEETINGS AND MINUTES.--



A. The department shall, pursuant to the Nonprofit Corporation Act and
internal revenue service regulations pertaining to nonprofit corporations, incorporate a
corporation with the name "New Mexico research applications center"; provided that, if
that name is not available, the department shall select another name that reflects the
purposes of the New Mexico Research Applications Act.

B. The articles of incorporation shall include:

(1) provisions for appointing the board pursuant to Subsection C of
this section;

(2) provisions requiring that board vacancies shall be filled by the
appropriate appointing authority;

(3) a statement that board members, subject to the availability of
funds, shall receive per diem and mileage at the rate provided in the Per Diem and
Mileage Act for nonsalaried public officers and shall receive no other compensation,
perquisite or allowance;

(4) a statement that the corporation will have no members;

(5) provisions that prohibit any board action inconsistent with the
New Mexico Research Applications Act;

(6) provisions that prohibit the board from increasing the number of
directors;

(7) a plan of distribution of the assets remaining after dissolution or
final liquidation of the corporation. The plan shall require that, after all liabilities and
obligations are paid, all funds of the corporation shall be deposited in the general fund
and all other assets shall be distributed to the department of finance and administration;
and

(8) any other provisions deemed necessary by the department to
ensure compliance with the New Mexico Research Applications Act.

C. The board of directors shall be appointed in a manner that reflects the
geographic, cultural and ethnic diversity of this state and provides for representation of
the research institutions of this state. The board shall consist of twelve members with
relevant experience or expertise in state government, local governments, businesses
located in New Mexico, universities, private foundations, national laboratories or
investments. The members shall be as follows:

(1) the secretary of economic development;

(2) the secretary of higher education;



(3) the secretary of workforce solutions;
(4) the chair of the New Mexico council of university presidents;
(5) the governor's science advisor;

(6) a member appointed by the governor, who shall be a director of
a national laboratory located in New Mexico; and

(7) six members shall be appointed by the legislature as follows:

(a) one member appointed by the speaker of the house of
representatives, who shall represent the business community;

(b) one member appointed by the majority leader of the
house of representatives, who shall represent local governments;

(c) one member appointed by the minority leader of the
house of representatives, who shall be a president of a New Mexico post-secondary
public educational institution;

(d) one member appointed by the president pro tempore of
the senate, who shall have expertise in rural economic development;

(e) one member appointed by the majority leader of the
senate, who shall have expertise in venture capital; and

(f) one member appointed by the minority leader of the
senate, who shall have expertise in health care.

D. The appointed members shall serve terms of four years except that, of
the initial appointees, the member appointed by the governor, the member appointed by
the speaker of the house of representatives, the member appointed by the president pro
tempore of the senate and the member appointed by the minority leader of the house of
representatives shall be appointed for terms of two years.

E. The governor, with the advice and consent of the senate, shall appoint
one of the members as chair of the board. Board members may designate an alternate
from within their organization or area of expertise to represent their interest, if approved
by the appointing authority.

F. All meetings, minutes of meetings and reports of the board, the
research applications center and any corporations formed by the research applications
center shall be available and open to the public, except that portion of meetings,
minutes or reports in which business-sensitive information, as determined by the board,
is discussed. Minutes of all meetings and reports of the research applications center



and any corporations formed by the research applications center shall be provided by
the board to the legislative finance committee and any other interim or standing
legislative committees specified by the legislative finance committee within one month
of the date of the meeting or date of the report.

G. The board shall hire a president who shall be the chief administrative
officer of the research applications center.

Chapter 66 Section 5 Laws 2009

Section 5. RESEARCH APPLICATIONS CENTER--POWERS.--As directed by
the board, the research applications center may:

A. acquire, by lease or purchase, the land, buildings, facilities,
improvements and equipment necessary to achieve the purposes of the New Mexico
Research Applications Act;

B. lease to any person any part or all of the land, buildings, facilities,
improvements and equipment acquired pursuant to Subsection A of this section;

C. enter into contracts, joint powers agreements, memoranda of
understanding and other agreements with public and private entities in order to carry out
the purposes of the New Mexico Research Applications Act;

D. incur liabilities or borrow money at rates of interest that the research
applications center may determine; provided that:

(1) any debt incurred shall be payable solely from the money
available to the research applications center and does not create an obligation or
indebtedness of the state within the meaning of any constitutional provision;

(2) no breach of any contractual obligation incurred pursuant to the
New Mexico Research Applications Act shall impose a pecuniary liability or a charge
upon the general credit or taxing power of the state, and any debt incurred is not a
general obligation for which the state's full faith and credit is pledged; and

(3) the research applications center shall not incur any debt greater
than one million dollars ($1,000,000) or for a term longer than eight months without the
prior approval of the state board of finance;

E. enter into business arrangements to carry out technological innovations
with one or more business entities, governmental entities, universities, private
foundations, national laboratories or other persons;

F. otherwise conduct, sponsor, finance and contract as necessary to
further technological innovations;



G. purchase, take, receive or otherwise acquire; own; hold; dispose of;
use; or otherwise deal in and with property, including an interest in or ownership of
intangible personal property, intellectual property or technological innovations;

H. sell, convey, pledge, exchange, transfer or otherwise dispose of its
assets and properties for consideration upon terms and conditions that the board shall
determine;

l. solicit, receive and administer grants, contracts and gifts from federal,
state and private sources;

J. invest and reinvest its funds;

K. employ officers and employees that it deems necessary, set their
compensation and prescribe their duties;

L. enter into agreements with insurance carriers to insure against any loss
in connection with its operations;

M. authorize retirement programs and other benefits for salaried officers
and employees;

N. create such enterprise funds, revolving funds or other financial
arrangements as it deems necessary to carry out the purposes of the New Mexico
Research Applications Act; and

O. enter into license agreements and contracts involving intellectual
property and technological innovations, including agreements for patents, copyrights,
franchises and trademarks.

Chapter 66 Section 6 Laws 2009
Section 6. APPLICABILITY OF OTHER LAWS.--

A. Except as otherwise provided in the New Mexico Research Applications
Act, the research applications center shall not be deemed to be the state, or one of its
agencies, instrumentalities, institutions or political subdivisions for the purpose of
applying any other laws, including those relating to personnel, meetings of the board,
gross receipts taxes, disposition or acquisition of property, capital outlays, per diem and
mileage and inspection of records.

B. The research applications center shall be deemed:
(1) an agency of the state when applying laws relating to the

furnishing of goods and services by the research applications center to the state or any
other agency, political subdivision or institution of the state;



(2) a local public body for purposes of the Procurement Code,
except that the board may exempt a specific procurement from the application of the
Procurement Code if it makes a finding that compliance with the Procurement Code
would impede the purposes of the New Mexico Research Applications Act; and

(3) a governmental entity for purposes of the Tort Claims Act;
provided that the research applications center may enter into agreements with
insurance carriers to insure against risk in connection with its operations even though
the risk may be included among the risks covered by the Tort Claims Act.

Chapter 66 Section 7 Laws 2009
Section 7. ANNUAL AUDIT AND REPORT.--

A. The board shall contract annually with an independent certified public
accountant, approved by the state auditor, to perform an examination and audit of the
accounts and books of the research applications center, including its receipts,
disbursements, contracts, leases, sinking funds, investments and any other records and
papers relating to its financial standing. The certified public accountant shall make a
determination as to whether the research applications center has complied with the
provisions of the New Mexico Research Applications Act. The person performing the
audit shall furnish copies of the audit report to the governor; the public regulation
commission, where they shall be placed on file and made available for inspection by the
general public; and the legislative finance committee.

B. An annual report of the activities during the previous fiscal year of the
research applications center shall be provided by the board to the legislative finance
committee at least ninety days in advance of each regular legislative session. The
report shall contain an operating budget for the current fiscal year, a proposed budget
for the next fiscal year, a list of the present employee positions and the salaries paid for
each position and a list of all contracts entered into during the past fiscal year and the
current fiscal year to date and the amount expended to date under each contract. The
legislative finance committee shall forward any report submitted to any interim or
standing legislative committees as deemed appropriate. Upon request of the
appropriate committee, the board or the board of directors of any corporation formed by
the research applications center shall appear before any interim or standing legislative
committee to provide an accounting of all activities.

Chapter 66 Section 8 Laws 2009
Section 8. CONFLICTS OF INTEREST.--

A. If any director, officer or employee of the research applications center is
interested directly or indirectly or is an officer or employee of or has any ownership
interest in a legal entity interested directly or indirectly in a contract or potential contract
with the research applications center, except for any agency, instrumentality, institution



or political subdivision of the state, the interest shall be disclosed to the board and shall
be set forth in the minutes of the board. The director, officer or employee having the
interest shall not participate on behalf of the research applications center in the
authorization of the contract.

B. Any director, officer or employee of the research applications center
shall enter into a nondisclosure agreement that at a minimum provides:

(1) a clear description of confidential information that the research
applications center may disclose to the director, officer or employee;

(2) a clear description of the limitations on the use of confidential
information by the director, officer or employee;

(3) a confidentiality period that requires the director, officer or
employee to hold confidential information in confidence until that information becomes
generally publicly known;

(4) that the director, officer or employee shall be prohibited from
acquiring an intellectual property right;

(5) for the return of all confidential information to the research
applications center upon request;

(6) remedies for unauthorized disclosure of confidential information
under the nondisclosure agreement, which may provide for liquidated damages, specific
performance or injunction against further disclosure or breach, in addition to all other
remedies available at law or equity to the research applications center for unauthorized
disclosure of confidential information by the director, officer or employee; and

(7) for the award of reasonable attorney fees and costs incurred by
the research applications center in seeking enforcement of the nondisclosure
agreement.

C. Nothing in this section shall prohibit an officer, director or employee of a
financial institution from participating as a member of the board in setting general
policies of the research applications center, nor shall any provision of this section be
construed as prohibiting a financial institution of New Mexico from making loans
guaranteed pursuant to the provisions of the New Mexico Research Applications Act
because an officer, director or employee of the financial institution serves as a member
of the board.

Chapter 66 Section 9 Laws 2009

Section 9. CONTRACTS INVOLVING PUBLIC EMPLOYEES.--Except as
provided in Section 10 of the New Mexico Research Applications Act, the research



applications center shall not enter into any contract involving services or property of a
value in excess of twenty thousand dollars ($20,000) with an employee of the state or
one of its agencies, instrumentalities, institutions or political subdivisions or with a
business in which the employee has a controlling interest unless the board makes a
determination, in writing, that the employee:

A. is employed by a university;

B. is principally involved in research, public service, economic
development or instruction; and

C. is able to provide services that are not readily available from another
person or is able to provide services that are less expensive or of higher quality than are
otherwise available.

Chapter 66 Section 10 Laws 2009

Section 10. TRANSFER OF TECHNOLOGY--OWNERSHIP OF INTELLECTUAL
PROPERTY .--

A. Notwithstanding the provisions of Section 9 of the New Mexico
Research Applications Act, Section 10-16-7, 13-1-190, 21-1-17 or 21-1-35 NMSA 1978
or of any other statute, ordinance or policy regulating the conduct of public employees,
an officer or employee of a university who is principally involved in research, public
service, economic development or instruction may, subject to Subsection B of this
section, apply to the secretary of economic development for permission to establish and
maintain a substantial interest in a private entity that provides or receives equipment,
material, supplies or services in connection with the research applications center in
order to facilitate the transfer of technology developed by the officer or employee from
the research applications center to commercial and industrial enterprises for economic
development.

B. The secretary of economic development may grant the permission only
if all of the following conditions are met:

(1) the employer of the officer or employee certifies to the secretary
that the employer does not object to the proposed relationship;

(2) the officer or employee provides a detailed description of the
officer's or employee's interest in the private entity;

(3) the nature of the proposed undertaking is fully described,;

(4) the officer or employee demonstrates, to the satisfaction of the
secretary, that the proposed undertaking may benefit the economy of this state;



(5) the officer or employee demonstrates to the satisfaction of the
secretary that the proposed undertaking will not adversely affect research, public
service or instructional activities at any educational institution; and

(6) the officer's or employee's interest in the private entity or
benefit from the interest will not adversely affect any substantial state interest.

C. An officer or employee of a university who is principally involved in
research, public service, economic development or instruction may develop, create or
commercialize new intellectual property for the state and encourage new opportunities
for business and increased jobs. Intellectual property created by an employee or agent
of a university associated with the research applications center shall be owned by the
university. Intellectual property created jointly shall be owned jointly. If the intellectual
property is created using federal funds, the applicable federal laws and regulations shall
govern the ownership.

D. The board may establish policies for the implementation of this section.

Chapter 66 Section 11 Laws 2009

Section 11. Section 10-16-7 NMSA 1978 (being Laws 1967, Chapter 306,
Section 7, as amended) is amended to read:

"10-16-7. CONTRACTS INVOLVING PUBLIC OFFICERS OR EMPLOYEES.--A
state agency shall not enter into a contract for services, construction or items of tangible
personal property with a public officer or employee of the state, with the family of the
public officer or employee or with a business in which the public officer or employee or
the family of the public officer or employee has a substantial interest unless the public
officer or employee has disclosed the public officer's or employee's substantial interest
and unless the contract is awarded pursuant to the Procurement Code, except that the
potential contractor shall not be eligible for a sole source or small purchase contract;
provided that this section does not apply to a contract of official employment with the
state or to contracts made pursuant to the provisions of the University Research Park
and Economic Development Act or the New Mexico Research Applications Act. A
person negotiating or executing a contract on behalf of a state agency shall exercise
due diligence to ensure compliance with the provisions of this section."”

Chapter 66 Section 12 Laws 2009

Section 12. Section 13-1-190 NMSA 1978 (being Laws 1984, Chapter 65,
Section 163, as amended) is amended to read:

"13-1-190. UNLAWFUL EMPLOYEE PARTICIPATION PROHIBITED.--

A. Except as permitted by the University Research Park and Economic
Development Act or the New Mexico Research Applications Act, it is unlawful for any



state agency or local public body employee, as defined in the Procurement Code, to
participate directly or indirectly in a procurement when the employee knows that the
employee or any member of the employee's immediate family has a financial interest in
the business seeking or obtaining a contract.

B. An employee or any member of an employee's immediate family who
holds a financial interest in a disclosed blind trust shall not be deemed to have a
financial interest with regard to matters pertaining to that trust.”

Chapter 66 Section 13 Laws 2009

Section 13. Section 21-1-17 NMSA 1978 (being Laws 1889, Chapter 138,
Section 68, as amended) is amended to read:

"21-1-17. INTEREST IN CONTRACTS BY BOARD MEMBERS OR
EMPLOYEES PROHIBITED.--No employee or member of a board of regents of a state
educational institution shall have direct or indirect financial interest in any contract for
building or improving any of that state educational institution or for the furnishing of
supplies or services to that institution except as permitted pursuant to the University
Research Park and Economic Development Act or the New Mexico Research
Applications Act, or unless it complies with provisions of the Governmental Conduct Act
and the Procurement Code."

Chapter 66 Section 14 Laws 2009

Section 14. TEMPORARY PROVISION--TRANSFER.--On the effective date of
this act, all personnel, appropriations, money, records, property, equipment and
supplies of the technology research collaborative shall be transferred to the economic
development department for the use of the research applications center and all existing
contracts, agreements and obligations in effect for the technology research collaborative
shall be binding and effective on the economic development department.

Chapter 66 Section 15 Laws 2009

Section 15. REPEAL.--Section 21-11-8.5 NMSA 1978 (being Laws 2005,
Chapter 81, Section 1) is repealed.

Chapter 66 Section 16 Laws 2009

Section 16. EMERGENCY.--It is necessary for the public peace, health and
safety that this act take effect immediately.

Senate Bill 205, aa, w/ec



Approved April 2, 2009

LAWS 2009, CHAPTER 67

AN ACT

RELATING TO ELECTIONS; REQUIRING CERTAIN CAMPAIGN REPORTS TO BE
FILED BIANNUALLY; CHANGING REPORTING REQUIREMENTS; RECONCILING
MULTIPLE AMENDMENTS TO THE SAME SECTION OF LAW IN LAWS 1997,
AMENDING AND REPEALING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 67 Section 1 Laws 2009

Section 1. Section 1-19-26 NMSA 1978 (being Laws 1979, Chapter 360, Section
2, as amended) is amended to read:

"1-19-26. DEFINITIONS.--As used in the Campaign Reporting Act:

A. "advertising campaign" means an advertisement or series of
advertisements used for a political purpose and disseminated to the public either in
print, by radio or television broadcast or by any other electronic means, including
telephonic communications, and may include direct or bulk mailings of printed materials;

B. "anonymous contribution” means a contribution the contributor of which
is unknown to the candidate or the candidate's agent or the political committee or its
agent who accepts the contribution;

C. "bank account" means an account in a financial institution located in
New Mexico;

D. "campaign committee” means two or more persons authorized by a
candidate to raise, collect or expend contributions on the candidate's behalf for the
purpose of electing the candidate to office;

E. "candidate" means an individual who seeks or considers an office in an
election covered by the Campaign Reporting Act, including a public official, who either
has filed a declaration of candidacy or nominating petition or:

(1) for a non-statewide office, has received contributions or made
expenditures of one thousand dollars ($1,000) or more or authorized another person or
campaign committee to receive contributions or make expenditures of one thousand
dollars ($1,000) or more for the purpose of seeking election to the office; or



(2) for a statewide office, has received contributions or made
expenditures of two thousand five hundred dollars ($2,500) or more or authorized
another person or campaign committee to receive contributions or make expenditures of
two thousand five hundred dollars ($2,500) or more for the purpose of seeking election
to the office or for candidacy exploration purposes in the years prior to the year of the
election;

F. "contribution” means a gift, subscription, loan, advance or deposit of
money or other thing of value, including the estimated value of an in-kind contribution,
that is made or received for a political purpose, including payment of a debt incurred in
an election campaign, but "contribution" does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee;

G. "deliver" or "delivery" means to deliver by certified or registered mail,
telecopier, electronic transmission or facsimile or by personal service;

H. "election” means any primary, general or statewide special election in
New Mexico and includes county and judicial retention elections but excludes municipal,
school board and special district elections;

l. "election year" means an even-numbered year in which an election
covered by the Campaign Reporting Act is held;

J. "expenditure” means a payment, transfer or distribution or obligation or
promise to pay, transfer or distribute any money or other thing of value for a political
purpose, including payment of a debt incurred in an election campaign or pre-primary
convention, but does not include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee;

K. "person” means an individual or entity;

L. "political committee" means two or more persons, other than members
of a candidate's immediate family or campaign committee or a husband and wife who
make a contribution out of a joint account, who are selected, appointed, chosen,
associated, organized or operated primarily for a political purpose; and "political
committee” includes:

(1) political action committees or similar organizations composed of
employees or members of any corporation, labor organization, trade or professional
association or any other similar group that raises, collects, expends or contributes
money or any other thing of value for a political purpose;



(2) a single individual whose actions represent that the individual is
a political committee; and

(3) a person or an organization of two or more persons that within
one calendar year expends funds in excess of five hundred dollars ($500) to conduct an
advertising campaign for a political purpose;

M. "political purpose" means influencing or attempting to influence an
election or pre-primary convention, including a constitutional amendment or other
guestion submitted to the voters;

N. "prescribed form" means a form or electronic format prepared and
prescribed by the secretary of state;

O. "proper filing officer" means either the secretary of state or the county
clerk as provided in Section 1-19-27 NMSA 1978;

P. "public official" means a person elected to an office in an election
covered by the Campaign Reporting Act or a person appointed to an office that is
subject to an election covered by that act; and

Q. "reporting individual* means every public official, candidate or treasurer
of a campaign committee and every treasurer of a political committee."

Chapter 67 Section 2 Laws 2009

Section 2. Section 1-19-27 NMSA 1978 (being Laws 1979, Chapter 360, Section
3, as amended) is amended to read:

"1-19-27. REPORTS REQUIRED--PROPER FILING OFFICER.--

A. Except for those candidates and public officals who file a statement of
no activity, all reporting individuals shall file with the proper filing officer a report of
expenditures and contributions on a prescribed form.

B. The proper filing officer for filing reports of expenditures and
contributions by a political committee is the secretary of state.

C. The proper filing officer for filing reports of expenditures and
contributions or statements of no activity is the secretary of state for all candidates and
public officials.

D. The secretary of state shall develop or contract for services to develop
an electronic reporting system for receiving and for public inspection of reports of
expenditures and contributions and statements of no activity to the Campaign Reporting
Act. The electronic reporting system shall:



(1) enable a person to file reports online by filling out forms on the
secretary of state's web site; and

(2) provide for encrypted transmissions."

Chapter 67 Section 3 Laws 2009

Section 3. Section 1-19-28 NMSA 1978 (being Laws 1979, Chapter 360, Section
4, as amended) is amended to read:

"1-19-28. FURNISHING REPORT FORMS--POLITICAL COMMITTEES--
CANDIDATES.--

A. The secretary of state annually shall furnish to all reporting individuals
the prescribed forms for the reporting of expenditures and contributions, supplemental
reports and a statement of no activity and the specific dates the reports and statement
are due.

B. In addition to the provisions of Subsection A of this section, at the time
of filing a declaration of candidacy or a nominating petition, the proper filing officer shall
give the candidate the prescribed reporting forms and the schedule of specific dates for
filing the required reports or a statement of no activity. The prescribed forms shall also
be made available to all reporting individuals at the office of the secretary of state and in
each county at the office of the county clerk."

Chapter 67 Section 4 Laws 2009

Section 4. Section 1-19-29 NMSA 1978 (being Laws 1993, Chapter 46, Section
5, as amended) is amended to read:

"1-19-29. TIME AND PLACE OF FILING REPORTS.--

A. Except as otherwise provided in this section, all reporting individuals
shall file with the proper filing officer by 5:00 p.m. on the second Monday in April and
October a report of all expenditures made and contributions received on or before the
first Monday in those months and not previously reported. The report shall be filed
biannually until the reporting individual's bank account has been closed and the other
provisions specified in Subsection F of this section have been satisfied.

B. In an election year, instead of the biannual reports provided for in
Subsection A of this section, all reporting individuals, except for public officials who are
not candidates in an election that year, shall file reports of all expenditures made and
contributions received or, if applicable, statements of no activity, according to the
following schedule:



(1) by 5:00 p.m. on the second Monday in April, a report of all
expenditures made and contributions received on or before the first Monday in April and
not previously reported;

(2) by 5:00 p.m. on the second Monday in May, a report of all
expenditures made and contributions received on or before the first Monday in May and
not previously reported;

(3) by 5:00 p.m. on the second Monday in September, a report of
all expenditures made and contributions received on or before the first Monday in
September and not previously reported;

(4) by 5:00 p.m. on the second Monday in October, a report of all
expenditures made and contributions received on or before the first Monday in October
and not previously reported;

(5) by 5:00 p.m. on the Thursday before a primary, general or
statewide special election, a report of all expenditures made and contributions received
by 5:00 p.m. on the Tuesday before the election. Any contribution or pledge to
contribute that is received after 5:00 p.m. on the Tuesday before the election and that is
for five hundred dollars ($500) or more in a legislative or non-statewide judicial election,
or two thousand five hundred dollars ($2,500) or more in a statewide election, shall be
reported to the proper filing officer either in a supplemental report on a prescribed form
within twenty-four hours of receipt or in the report to be filed by 5:00 p.m. on the
Thursday before a primary, general or statewide special election, except that any such
contribution or pledge to contribute that is received after 5:00 p.m. on the Friday before
the election may be reported by 12:00 noon on the Monday before the election; and

(6) by 5:00 p.m. on the thirtieth day after a primary, general or
statewide special election, a report of all expenditures made and contributions received
on or before the twenty-fifth day after the election and not previously reported.

C. If a candidate or public official has not received any contributions and
has not made any expenditures since the candidate's or official's last report was filed
with the proper filing officer, the candidate or official shall only be required to file a
statement of no activity, which shall not be required to be notarized, in lieu of a full
report when that report would otherwise be due and shall not be required to file a full
report until the next required filing date occurring after an expenditure is made or a
contribution is received.

D. In an election year, a public official who is not a candidate shall file
biannual reports of expenditures made and contributions received or statements of no
activity in accordance with the schedule provided for in Subsection A of this section.

E. A report of expenditures and contributions filed after a deadline set forth
in this section shall not be deemed to have been timely filed.



F. Except for candidates and public officials who file a statement of no
activity, each reporting individual shall file a report of expenditures and contributions
pursuant to the filing schedules set forth in this section, regardless of whether any
expenditures were made or contributions were received during the reporting period.
Reports shall be required until the reporting individual delivers a report to the proper
filing officer stating that:

(1) there are no outstanding campaign debts;

(2) all money has been expended in accordance with the provisions
of Section 1-19-29.1 NMSA 1978; and

(3) the bank account has been closed.

G. Each treasurer of a political committee shall file a report of
expenditures and contributions pursuant to the filing schedules set forth in this section
until the treasurer files a report that affirms that the committee has dissolved or no
longer exists and that its bank account has been closed.

H. A reporting individual who is a candidate within the meaning of the
Campaign Reporting Act because of the amount of contributions the candidate receives
or expenditures the candidate makes and who does not ultimately file a declaration of
candidacy or a nominating petition with the proper filing officer and does not file a
statement of no activity shall file biannual reports in accordance with Subsection A of
this section.

|. Reports required by this section shall be subscribed and sworn to by the
candidate or the treasurer of the political committee. A report filed electronically shall be
electronically authenticated by the candidate or the treasurer of the political committee
using an electronic signature in conformance with the Electronic Authentication of
Documents Act and the Uniform Electronic Transactions Act. For the purposes of the
Campaign Reporting Act, a report that is electronically authenticated in accordance with
the provisions of this subsection shall be deemed to have been subscribed and sworn to
by the candidate or the treasurer of the political committee who was required to file the
report.

J. Reports required by this section shall be filed electronically by all
reporting individuals.

K. Reporting individuals may apply to the secretary of state for exemption

from electronic filing in case of hardship, which shall be defined by the secretary of
state.”

Chapter 67 Section 5 Laws 2009



Section 5. Section 1-19-32.1 NMSA 1978 (being Laws 1981, Chapter 331,
Section 9, as amended) is amended to read:

"1-19-32.1. REPORTS EXAMINATION--FORWARDING OF REPORTS.--

A. The secretary of state shall conduct a thorough examination of at least
ten percent of all reports filed during a year by reporting individuals, selected at random
at least forty days after the general election and ten days after the April reports are filed
in a nonelection year, to determine compliance with the provisions of the Campaign
Reporting Act. The examination may include an investigation of any discrepancies,
including a cross-reference to reports filed by any other reporting individual. A reporting
individual shall be notified in writing if a discrepancy is found in the report filed and shall
be permitted to file a written explanation for the discrepancy within ten working days of
the date of the notice. The notice, penalty and arbitration provisions set forth in Section
1-19-34.4 NMSA 1978 shall apply to examinations conducted under this section.

B. After the date stated in the notice of final action for submission of a
written explanation, the secretary of state shall prepare an annual report of any
unresolved discrepancies found after examination of the random sample provided for in
Subsection A of this section. A copy of this report shall be transmitted to the attorney
general for enforcement pursuant to the provisions of Section 1-19-36 NMSA 1978. This
report is a public record open to public inspection and subject to the retention and
destruction provisions set forth in Section 1-19-32 NMSA 1978."

Chapter 67 Section 6 Laws 2009

Section 6. Section 1-19-35 NMSA 1978 (being Laws 1979, Chapter 360, Section
11, as amended by Laws 1997, Chapter 12, Section 2 and also by Laws 1997, Chapter
112, Section 5) is amended to read:

"1-19-35. REPORTS AND STATEMENTS--LATE FILING PENALTY--FAILURE
TO FILE.--

A. Except for the report required to be filed and delivered the Thursday
prior to the election and any supplemental report, as required in Paragraph (5) of
Subsection B of Section 1-19-29 NMSA 1978, that is due prior to the election, and
subject to the provisions of Section 1-19-34.4 NMSA 1978, if a statement of no activity
or a report of expenditures and contributions contains false or incomplete information or
is filed after any deadline imposed by the Campaign Reporting Act, the responsible
reporting individual or political committee, in addition to any other penalties or remedies
prescribed by the Election Code, shall be liable for and shall pay to the secretary of
state fifty dollars ($50.00) per day for each regular working day after the time required
by the Campaign Reporting Act for the filing of statements of no activity or reports of
expenditures and contributions until the complete or true statement or report is filed, up
to a maximum of five thousand dollars ($5,000).



B. If any reporting individual files a false, intentionally incomplete or late
report of expenditures and contributions due on the Thursday prior to the election, the
reporting individual or political committee shall be liable and pay to the secretary of state
five hundred dollars ($500) for the first working day and fifty dollars ($50.00) for each
subsequent working day after the time required for the filing of the report until the true
and complete report is filed, up to a maximum of five thousand dollars ($5,000).

C. If a reporting individual fails to file or files a late supplemental report of
expenditures and contributions as required in Paragraph (5) of Subsection B of Section
1-19-29 NMSA 1978, the reporting individual or political committee shall be liable for
and pay to the secretary of state a penalty equal to the amount of each contribution
received or pledged after the Tuesday before the election that was not timely filed.

D. All sums collected for the penalty shall be deposited in the state
general fund. A report or statement of exception shall be deemed timely filed only if it is
received by the proper filing officer by the date and time prescribed by law.

E. Any candidate who fails or refuses to file a report of expenditures and
contributions or statement of no activity or to pay a penalty imposed by the secretary of
state as required by the Campaign Reporting Act shall not, in addition to any other
penalties provided by law:

(1) have the candidate's name printed upon the ballot if the violation
occurs before and through the final date for the withdrawal of candidates; or

(2) be issued a certificate of nomination or election, if the violation
occurs after the final date for withdrawal of candidates or after the election, until the
candidate satisfies all reporting requirements of the Campaign Reporting Act and pays
all penalties owed.

F. Any candidate who loses an election and who failed or refused to file a
report of expenditures and contributions or a statement of no activity or to pay a penalty
imposed by the secretary of state as required by the Campaign Reporting Act shall not
be, in addition to any other penalties provided by law, permitted to file a declaration of
candidacy or nominating petition for any future election until the candidate satisfies all
reporting requirements of that act and pays all penalties owed."

Chapter 67 Section 7 Laws 2009

Section 7. REPEAL.--Section 1-19-33 NMSA 1978 (being Laws 1979, Chapter
360, Section 9, as amended) is repealed.

Senate Bill 128, aa



Approved April 2, 2009

LAWS 2009, CHAPTER 68

AN ACT

RELATING TO ELECTIONS; LIMITING CONTRIBUTIONS BY PERSONS AND
POLITICAL COMMITTEES TO CANDIDATES AND POLITICAL COMMITTEES IN
ELECTIONS COVERED BY THE CAMPAIGN REPORTING ACT; ALLOWING
DONATION OF CAMPAIGN FUNDS TO A POLITICAL COMMITTEE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 68 Section 1 Laws 2009
Section 1. A new section of the Campaign Reporting Act is enacted to read:
"CONTRIBUTION LIMITATIONS--CANDIDATES--POLITICAL COMMITTEES.--
A. The following contributions by the following persons are prohibited:
(1) from a person, not including a political committee, to a:

(a) candidate for nonstatewide office, including the
candidate's campaign committee, in an amount that will cause that person's total
contributions to the candidate to exceed two thousand three hundred dollars ($2,300)
during the primary election or two thousand three hundred dollars ($2,300) during the
general election;

(b) candidate for statewide office, including the candidate's
campaign committee, in an amount that will cause that person's total contributions to the
candidate to exceed five thousand dollars ($5,000) during the primary election or five
thousand dollars ($5,000) during the general election; or

(c) political committee in an amount that will cause that
person's total contributions to the political committee to exceed five thousand dollars
($5,000) during a primary election or five thousand dollars ($5,000) during a general
election; and

(2) from a political committee to:

(a) a candidate for office, including the candidate's campaign
committee, in an amount that will cause the political committee's total contributions to
the candidate to exceed five thousand dollars ($5,000) during the primary election or
five thousand dollars ($5,000) during the general election; or



(b) another political committee in an amount that will cause
that political committee's total contributions to the political committee to exceed five
thousand dollars ($5,000) during a primary election or five thousand dollars ($5,000)
during a general election.

B. All contributions made by a person to a candidate, either directly or
indirectly, including contributions that are in any way earmarked or otherwise directed
through another person to a candidate, shall be treated as contributions from the person
to that candidate.

C. A person, including a political committee, shall not knowingly accept or
solicit a contribution, directly or indirectly, including a contribution earmarked or
otherwise directed or coordinated through another person, including a political
committee, that violates the contribution limits provided for in this section.

D. On the day after each general election, the contribution amounts
provided in Subsection A of this section shall be increased by the percentage of the
preceding two calendar year's increase of the consumer price index for all urban
consumers, United States city average for all items, published by the United States
department of labor. The amount of the increase shall be rounded to the nearest
multiple of one hundred dollars ($100). The secretary of state shall publish by October 1
before each general election the adjusted contribution limits that shall take effect the
day after the following general election.

E. All contributions in excess of the limits imposed by the provisions of this
section shall be deposited in the public election fund upon a finding by the secretary of
state that the contribution limits have been exceeded.

F. The limitation on contributions to a candidate provided for in Subsection
A of this section shall not apply to a candidate's own contribution from the candidate's
personal funds to the candidate's own campaign.

G. For the purposes of this section:

(1) "primary election" means the period beginning on the day after
the general election for the applicable office and ending on the day of the primary for
that office; and

(2) "general election" means the period beginning on the day after

the primary for the applicable office and ending on the day of the general election for
that office."

Chapter 68 Section 2 Laws 2009

Section 2. Section 1-19-26 NMSA 1978 (being Laws 1979, Chapter 360, Section
2, as amended) is amended to read:



"1-19-26. DEFINITIONS.--As used in the Campaign Reporting Act:

A. "advertising campaign” means an advertisement or series of
advertisements used for a political purpose and disseminated to the public either in
print, by radio or television broadcast or by any other electronic means, including
telephonic communications, and may include direct or bulk mailings of printed materials;

B. "anonymous contribution” means a contribution the contributor of which
is unknown to the candidate or the candidate's agent or the political committee or its
agent who accepts the contribution;

C. "bank account" means an account in a financial institution located in
New Mexico;

D. "campaign committee" means two or more persons authorized by a
candidate to raise, collect or expend contributions on the candidate's behalf for the
purpose of electing the candidate to office;

E. "candidate" means an individual who seeks or considers an office in an
election covered by the Campaign Reporting Act, including a public official, who either
has filed a declaration of candidacy or nominating petition or:

(1) for a non-statewide office, has received contributions or made
expenditures of one thousand dollars ($1,000) or more or authorized another person or
campaign committee to receive contributions or make expenditures of one thousand
dollars ($1,000) or more for the purpose of seeking election to the office; or

(2) for a statewide office, has received contributions or made
expenditures of two thousand five hundred dollars ($2,500) or more or authorized
another person or campaign committee to receive contributions or make expenditures of
two thousand five hundred dollars ($2,500) or more for the purpose of seeking election
to the office or for candidacy exploration purposes in the years prior to the year of the
election;

F. "contribution" means a gift, subscription, loan, advance or deposit of
money or other thing of value, including the estimated value of an in-kind contribution,
that is made or received for a political purpose, including payment of a debt incurred in
an election campaign, but "contribution" does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee;

G. "deliver" or "delivery" means to deliver by certified or registered mail,
telecopier, electronic transmission or facsimile or by personal service;



H. "election"” means any primary, general or statewide special election in
New Mexico and includes county and judicial retention elections but excludes municipal,
school board and special district elections;

l. "election year" means an even-numbered year in which an election
covered by the Campaign Reporting Act is held;

J. "expenditure” means a payment, transfer or distribution or obligation or
promise to pay, transfer or distribute any money or other thing of value for a political
purpose, including payment of a debt incurred in an election campaign or pre-primary
convention, but does not include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee;

K. "person" means an individual or entity;

L. "political committee" means two or more persons, other than members
of a candidate's immediate family or campaign committee or a husband and wife who
make a contribution out of a joint account, who are selected, appointed, chosen,
associated, organized or operated primarily for a political purpose; and "political
committee” includes:

(1) political parties, political action committees or similar
organizations composed of employees or members of any corporation, labor
organization, trade or professional association or any other similar group that raises,
collects, expends or contributes money or any other thing of value for a political
purpose;

(2) a single individual whose actions represent that the individual is
a political committee; and

(3) a person or an organization of two or more persons that within
one calendar year expends funds in excess of five hundred dollars ($500) to conduct an
advertising campaign for a political purpose;

M. "political purpose" means influencing or attempting to influence an
election or pre-primary convention, including a constitutional amendment or other
guestion submitted to the voters;

N. "prescribed form"” means a form or electronic format prepared and
prescribed by the secretary of state;

O. "proper filing officer" means either the secretary of state or the county
clerk as provided in Section 1-19-27 NMSA 1978;



P. "public official" means a person elected to an office in an election
covered by the Campaign Reporting Act or a person appointed to an office that is
subject to an election covered by that act;

Q. "reporting individual* means every public official, candidate or treasurer
of a campaign committee and every treasurer of a political committee; and

R. "statement of exception” or "statement" means the prescribed form
subscribed and sworn to by a candidate to indicate that the candidate does not intend to
raise or expend the minimum amount required for the filing of a report of expenditures
and contributions as provided in Section 1-19-33 NMSA 1978."

Chapter 68 Section 3 Laws 2009

Section 3. Section 1-19-29.1 NMSA 1978 (being Laws 1993, Chapter 46, Section
6, as amended) is amended to read:

"1-19-29.1. CAMPAIGN FUNDS--LIMITATION ON USE.--

A. It is unlawful for a candidate or the candidate's agent to make an
expenditure of contributions received, except for the following purposes or as otherwise
provided in this section:

(1) expenditures of the campaign;

(2) expenditures of legislators that are reasonably related to
performing the duties of the office held, including malil, telephone and travel
expenditures to serve constituents, but excluding personal and legislative session living
expenses;

(3) donations to the state general fund;

(4) donations to an organization to which a federal income tax
deduction would be permitted under Subparagraph (A) of Paragraph (1) of Subsection
(b) of Section 170 of the Internal Revenue Code of 1986, as amended,;

(5) expenditures to eliminate the campaign debt of the candidate for
the office sought or expenditures incurred by the candidate when seeking election to
another public office covered by the Campaign Reporting Act;

(6) donations to a political committee or to another candidate
seeking election to public office; or

(7) disbursements to return unused funds pro rata to the
contributors if no campaign debt exists.



B. A judge subject to a nonpartisan retention election or a candidate for
judicial office shall solicit or accept campaign funds and return unused funds in
accordance with the provisions of the Code of Judicial Conduct.

C. No contributions solicited for or received in a federal election campaign
may be used in a state election campaign.”

Chapter 68 Section 4 Laws 2009

Section 4. Section 1-19-34.3 NMSA 1978 (being Laws 1993, Chapter 46, Section
14, as amended) is amended to read:

"1-19-34.3. CONTRIBUTIONS IN ONE NAME GIVEN FOR ANOTHER
PROHIBITED.--It is unlawful for a person to make a contribution in the name of another
person, and no person shall knowingly accept a contribution made by one person in the
name of another person.”

Chapter 68 Section 5 Laws 2009

Section 5. SEVERABILITY.--If any part or application of this act is held invalid,
the remainder or its application to other situations or persons shall not be affected.

Chapter 68 Section 6 Laws 2009

Section 6. EFFECTIVE DATE.--The effective date of the provisions of this act is
November 3, 2010.

SRC/Senate Bills 116, 262, 346 & 521, aa

Approved April 2, 2009

LAWS 2009, CHAPTER 69

AN ACT

CREATING THE ELECTRONIC MEDICAL RECORDS ACT; ALLOWING THE
CREATION, MAINTENANCE AND USE OF ELECTRONIC MEDICAL RECORDS;
CLARIFYING INDIVIDUAL RIGHTS WITH RESPECT TO THE DISCLOSURE OF
INFORMATION CONTAINED IN ELECTRONIC MEDICAL RECORDS; CLARIFYING
THE PROTECTION OF PRIVACY OF ELECTRONIC MEDICAL RECORDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 69 Section 1 Laws 2009

Section 1. SHORT TITLE.--This act may be cited as the "Electronic Medical
Records Act".

Chapter 69 Section 2 Laws 2009

Section 2. PURPOSE.--The purpose of the Electronic Medical Records Act is to
provide for the use, disclosure and protection of electronic medical records.

Chapter 69 Section 3 Laws 2009
Section 3. DEFINITIONS.--As used in the Electronic Medical Records Act:

A. "demographic information” means information that identifies the
individual who is the subject of the health care information, including the individual's
name, date of birth and address and other information necessary to identify the
individual, that may be used to identify the individual or that associates the individual
with the individual's electronic medical record;

B. "disclose" means to release, transfer, provide, give access to or
otherwise divulge in any other manner information outside the entity holding the
information;

C. "electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic or similar capabilities;

D. "electronic medical record” means an electronic record of an individual
patient's health care information that may contain demographic information;

E. "electronic signature" means an electronic sound, symbol or process
attached to or logically associated with a record and executed or adopted by an
individual with the intent to sign the record;

F. "health care" means care, services or supplies related to the health of
an individual and includes:

(1) preventive, diagnostic, therapeutic, rehabilitative, maintenance
or palliative care and counseling;

(2) services, assessments or procedures that are concerned with
the physical or mental condition or functional status of an individual or that affect the
structure or function of the body of an individual; and

(3) the sale or dispensing of a drug, a device, a piece of equipment
or other item in accordance with a prescription;



G. "health care group purchaser" means a person who is licensed,
certified or otherwise authorized or permitted by the New Mexico Insurance Code to pay
for or purchase health care on behalf of an identified individual or group of individuals,
regardless of whether the cost of coverage or services is paid for by the purchaser or
the persons receiving coverage or services;

H. "health care information" means any information, whether oral or
recorded in any form or medium, related to the past, present or future physical or mental
health or condition of an individual; the provision of health care to an individual; or the
past, present or future payment for the provision of health care to an individual;

l. "health care institution" means an institution, facility or agency licensed,
certified or otherwise authorized or permitted by law to provide health care in the
ordinary course of business;

J. "health information exchange" means an arrangement among persons
participating in a defined secure electronic network service, such as a regional health
information organization, that allows the sharing of health care information about
individual patients among different health care institutions or unaffiliated providers. The
use of an electronic medical record system by a health care provider, by or within a
health care institution or by an organized health care arrangement as defined by the
federal Health Insurance Portability and Accountability Act of 1996 does not constitute a
health information exchange;

K. "information” means data, including text, images, sounds and codes
and computer programs, software and databases;

L. "provider" means an individual who is licensed, certified or otherwise
authorized or permitted by law to provide health care in the ordinary course of business
or practice of a profession;

M. "record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable form;

N. "record locator service" means an information service that contains
demographic information and the location of health care information of a specified
individual across different health care institutions or unaffiliated providers that
participate in the service. The use of an electronic medical record system by a health
care provider or by an organized health care arrangement as defined by the federal
Health Insurance Portability and Accountability Act of 1996 does not constitute a record
locator service; and

O. "treatment" means the provision, coordination or management of health
care and related services by one or more providers, including the coordination or
management of health care by a provider with a third party; consultation between



providers relating to an individual; or the referral of an individual for health care from
one provider to another.

Chapter 69 Section 4 Laws 2009

Section 4. ELECTRONIC MEDICAL RECORDS--ELECTRONIC SIGNATURES--
LEGAL RECOGNITION.--If a law or rule requires a medical record to be in writing, or if
a law or rule requires a signature pertaining to a medical record, an electronic medical
record or an electronic signature satisfies that law or rule, except for a court rule.

Chapter 69 Section 5 Laws 2009
Section 5. RETENTION OF ELECTRONIC MEDICAL RECORDS.--

A. If alaw or rule requires that a medical record be retained, the
requirement is satisfied by retaining an electronic record that:

(1) accurately reflects the medical record; and

(2) remains accessible and is capable of being accurately
reproduced for later reference.

B. If a law or rule requires a medical record to be presented or retained in
its original form or provides consequences if the medical record is not presented or
retained in its original form, that law or rule is satisfied by an electronic medical record
retained in accordance with Subsection A of this section.

C. A medical record retained as an electronic medical record in
accordance with Subsection A of this section satisfies a law or rule requiring a person to
retain a medical record for evidentiary, audit or other purposes.

Chapter 69 Section 6 Laws 2009

Section 6. USE AND DISCLOSURE OF ELECTRONIC HEALTH CARE
INFORMATION.--

A. A provider, health care institution, health information exchange or
health care group purchaser shall not use or disclose health care information in an
individual's electronic medical record to another person without the consent of the
individual except as allowed by state or federal law.

B. A provider, health care institution or health care group purchaser may
disclose demographic information and information about the location of an individual's
electronic medical records to a record locator service in accordance with state or federal
law. A provider or health care institution participating in a health information exchange
using a record locator service shall not have access to demographic information,



information about the location of the individual's electronic medical records or
information in an individual's electronic medical record except in connection with the
treatment of the individual or as permitted by the consent of the individual or as
otherwise permitted by state or federal law.

C. A record locator service shall maintain an audit log of persons obtaining
access to information in the record locator service, which audit log shall contain, at a
minimum, information on:

(1) the identity of the person obtaining access to the information;
(2) the identity of the individual whose information was obtained,;
(3) the location from which the information was obtained,;

(4) the specific information obtained; and

(5) the date that the information was obtained.

D. The audit log shall be made available by a health information exchange
on the request of an individual whose health care information is the subject of the audit
log; provided, however, that the audit log made available to the individual shall include
only information related to that individual. The audit log shall be made available to the
requesting individual annually for a fee not to exceed twenty-five cents ($.25) per page
as established by the department of health.

E. A record locator service shall provide a mechanism under which
individuals may exclude their demographic information and information about the
location of their electronic medical records from the record locator service. A person
operating a record locator service or a health information exchange that receives an
individual's request to exclude all of the individual's information from the record locator
service is responsible for removing that information from the record locator service
within thirty days. An individual's request for exclusion of information shall be in writing
and shall include a waiver of liability for any harm caused by the exclusion of the
individual's information.

F. When information in an individual's electronic medical record is
requested using a record locator service or a health information exchange:

(1) the requesting provider or health care institution shall warrant
that the request is for the treatment of the individual, is permitted by the individual's
written authorization or is otherwise permitted by state or federal law; and

(2) the person disclosing the information may rely upon the
warranty of the person making the request that the request is for the treatment of the



individual, is permitted with the consent of the individual or is otherwise permitted by
state or federal law.

G. Notwithstanding any other provision of law, information in an
individual's electronic medical record may be disclosed:

(1) to a provider that has a need for information about the individual
to treat a condition that poses an immediate threat to the life of any individual and that
requires immediate medical attention; and

(2) except as provided in the Electronic Medical Records Act, to a
record locator service or a health information exchange for the development and
operation of the record locator service and the health information exchange.

Chapter 69 Section 7 Laws 2009

Section 7. LIABILITY.--If an individual requests to exclude all of the individual's
information from the record locator service pursuant to Subsection E of Section 6 of the
Electronic Medical Records Act, the record locator service, health information
exchange, health care institution or provider shall not be liable for any harm to the
individual caused by the exclusion of the individual's information.

Chapter 69 Section 8 Laws 2009

Section 8. OUT-OF-STATE DISCLOSURES.--A disclosure otherwise permissible
under the Electronic Medical Records Act may be made to providers, health care group
purchasers, health care institutions, health information exchanges or record locator
services located or operating outside of the state.

Chapter 69 Section 9 Laws 2009

Section 9. EXCLUSION OF CERTAIN INSURERS.--Nothing in the Electronic
Medical Records Act shall be construed to apply to a person operating as a property
and casualty insurer, workers' compensation insurer, life insurer, long-term care insurer
or disability income insurer.

Chapter 69 Section 10 Laws 2009

Section 10. STATE AGENCY--ELECTRONIC MEDICAL RECORDS.--If a state
agency requires the use of electronic medical records for any type of health care or
health coverage program, the agency shall allow a health care group purchaser, health
care institution, health information exchange, provider, record locator service or any
other person to use any public, proprietary or open source hardware or software;
provided that the hardware or software complies with federal interoperability-certified
laws or rules.



SFL/Senate Bill 278, aa

Approved April 2, 2009

LAWS 2009, CHAPTER 70

AN ACT

RELATING TO GOVERNMENT ADMINISTRATION; REQUIRING THE GENERAL
SERVICES DEPARTMENT TO PREPARE EQUIPMENT REPLACEMENT PLANS;
AUTHORIZING EQUIPMENT REPLACEMENT REVOLVING FUNDS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 70 Section 1 Laws 2009

Section 1. Section 9-17-1 NMSA 1978 (being Laws 1983, Chapter 301, Section
1) is amended to read:

"9-17-1. SHORT TITLE.--Chapter 9, Article 17 NMSA 1978 may be cited as the
"General Services Department Act"."

Chapter 70 Section 2 Laws 2009

Section 2. A new section of the General Services Department Act is enacted to
read:

"EQUIPMENT REPLACEMENT PLANS--EQUIPMENT REPLACEMENT
REVOLVING FUNDS.--

A. In order to plan for the expenditure of capital investments necessary to
provide goods and services to the state and its agencies and to local public bodies and
other enterprise customers, the general services department shall establish and
maintain a five-year equipment replacement plan for each of the department's
enterprise functions. No later than December 1 of each year, the plans shall be
submitted to the department of finance and administration and to the legislature, along
with a reconciliation report reflecting financial activity in the preceding fiscal year in each
of the equipment replacement revolving funds established pursuant to this section.

B. Upon the request of the secretary of general services, the state
treasurer shall establish such "equipment replacement revolving funds" in the state
treasury as are necessary to administer each of the general services department's
enterprise functions. The funds shall consist of legislative appropriations to the funds



and transfers made to the funds pursuant to Subsections C and D of this section.
Income from investment of the funds shall be credited to the funds, and money in the
funds shall not revert at the end of a fiscal year. Expenditures from the funds shall be
made only pursuant to an appropriation from the legislature and only for the purpose of
acquiring and replacing capital equipment used to provide enterprise services, pursuant
to the five-year equipment replacement plans.

C. The general services department shall record amounts due to the
equipment replacement revolving funds each calendar quarter, based on the calculation
of depreciation applicable to each enterprise as reflected in the department's published
cost structures for calculation of rates for services. Transfers to the funds shall be made
from the operating funds of each enterprise in amounts that reconcile with the recorded
amounts due.

D. The general services department may make initial transfers from its
operating funds to establish the beginning fund balances as of July 1, 2009. The
transfers shall be based on amounts so designated in the audited financial statements
of the department as of June 30, 2009."

Senate Bill 425

Approved April 2, 2009

LAWS 2009, CHAPTER 71

AN ACT

MAKING AN APPROPRIATION TO THE PROPERTY CONTROL DIVISION OF THE
GENERAL SERVICES DEPARTMENT TO PURCHASE REAL PROPERTY FOR THE
SOUTHERN NEW MEXICO CORRECTIONAL FACILITY AND THE JP TAYLOR
JUVENILE JUSTICE CENTER FROM THE FEDERAL BUREAU OF LAND
MANAGEMENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 71 Section 1 Laws 2009

Section 1. APPROPRIATION.--Five thousand dollars ($5,000) is appropriated
from the property control reserve fund to the capital program fund for expenditure by the
property control division of the general services department in fiscal years 2010 and
2011 to purchase from the federal bureau of land management the real property
currently occupied by the southern New Mexico correctional facility and the JP Taylor
juvenile justice center. Any unexpended or unencumbered balance remaining at the end
of fiscal year 2011 shall revert to the property control reserve fund.



Senate Bill 429

Approved April 2, 2009

LAWS 2009, CHAPTER 72

AN ACT

RELATING TO CONTROLLED SUBSTANCES; AMENDING THE CONTROLLED
SUBSTANCES ACT TO DELETE THE REQUIREMENT THAT CERTAIN
REGISTRATIONS NEED TO BE OBTAINED ANNUALLY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 72 Section 1 Laws 2009

Section 1. Section 30-31-12 NMSA 1978 (being Laws 1972, Chapter 84, Section
12, as amended) is amended to read:

"30-31-12. REGISTRATION REQUIREMENTS.--

A. A person who manufactures, distributes or dispenses a controlled
substance or who proposes to engage in the manufacture, distribution or dispensing of
a controlled substance shall obtain a registration issued by the board in accordance with
its regulations.

B. Persons registered by the board to manufacture, distribute, dispense or
conduct research with controlled substances may possess, manufacture, distribute,
dispense, prescribe or conduct research with those substances to the extent authorized
by their registration and in conformity with the other provisions of the Controlled
Substances Act.

C. The following persons need not register and may lawfully possess
controlled substances:

(1) an agent of a registered manufacturer, distributor or dispenser
of a controlled substance if the agent is acting in the usual course of the agent's
principal's business or employment;

(2) a common or contract carrier or warehouseman, or an
employee whose possession of a controlled substance is in the usual course of the
common or contract carrier or warehouseman's business; or

(3) an ultimate user.



D. The board may waive by regulation the requirement for registration of
certain manufacturers, distributors or dispensers if it is consistent with the public health
and safety.

E. The board may inspect the establishment of a registrant or applicant for
registration in accordance with the board's regulations.”

Chapter 72 Section 2 Laws 2009

Section 2. EFFECTIVE DATE.--The effective date of the provisions of this act is
July 1, 20009.

Senate Bill 356

Approved April 2, 2009

LAWS 2009, CHAPTER 73

AN ACT

RELATING TO JUVENILE AND ADULT CORRECTIONS; PROHIBITING THE USE OF
RESTRAINTS ON CERTAIN PREGNANT WOMEN; PROVIDING EXCEPTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 73 Section 1 Laws 2009
Section 1. RESTRAINTS ON PREGNANT PRISONERS.--

A. An adult or juvenile correctional facility, detention center or local jail
shall use the least restrictive restraints necessary when the facility has actual or
constructive knowledge that an inmate is in the second or third trimester of pregnancy.
No restraints of any kind shall be used on an inmate who is in labor, delivering her baby
or recuperating from the delivery unless there are compelling grounds to believe that the
inmate presents:

(1) an immediate and serious threat of harm to herself, staff or
others; or

(2) a substantial flight risk and cannot be reasonably contained by
other means.



B. If an inmate who is in labor or who is delivering her baby is restrained,
only the least restrictive restraints necessary to ensure safety and security shall be
used.

Senate Bill 423, aa

Approved April 2, 2009

LAWS 2009, CHAPTER 74

AN ACT

RELATING TO HEALTH INSURANCE; REQUIRING COVERAGE FOR DIAGNOSIS
AND TREATMENT OF AUTISM SPECTRUM DISORDER.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 74 Section 1 Laws 2009

Section 1. A new section of Chapter 59A, Article 22 NMSA 1978 is enacted to
read:

"COVERAGE FOR AUTISM SPECTRUM DISORDER DIAGNOSIS AND
TREATMENT.--

A. An individual or group health insurance policy, health care plan or
certificate of health insurance that is delivered, issued for delivery or renewed in this
state shall provide coverage to an eligible individual who is nineteen years of age or
younger, or an eligible individual who is twenty-two years of age or younger and is
enrolled in high school, for:

(1) well-baby and well-child screening for diagnosing the presence
of autism spectrum disorder; and

(2) treatment of autism spectrum disorder through speech therapy,
occupational therapy, physical therapy and applied behavioral analysis.

B. Coverage required pursuant to Subsection A of this section:

(1) shall be limited to treatment that is prescribed by the insured's
treating physician in accordance with a treatment plan;

(2) shall be limited to thirty-six thousand dollars ($36,000) annually
and shall not exceed two hundred thousand dollars ($200,000) in total lifetime benefits.



Beginning January 1, 2011, the maximum benefit shall be adjusted annually on January
1 to reflect any change from the previous year in the medical component of the then-
current consumer price index for all urban consumers published by the bureau of labor
statistics of the United States department of labor;

(3) shall not be denied on the basis that the services are habilitative
or rehabilitative in nature;

(4) may be subject to other general exclusions and limitations of the
insurer's policy or plan, including, but not limited to, coordination of benefits,
participating provider requirements, restrictions on services provided by family or
household members and utilization review of health care services, including the review
of medical necessity, case management and other managed care provisions; and

(5) may be limited to exclude coverage for services received under
the federal Individuals with Disabilities Education Improvement Act of 2004 and related
state laws that place responsibility on state and local school boards for providing
specialized education and related services to children three to twenty-two years of age
who have autism spectrum disorder.

C. The coverage required pursuant to Subsection A of this section shall
not be subject to dollar limits, deductibles or coinsurance provisions that are less
favorable to an insured than the dollar limits, deductibles or coinsurance provisions that
apply to physical illnesses that are generally covered under the individual or group
health insurance policy, health care plan or certificate of health insurance, except as
otherwise provided in Subsection B of this section.

D. An insurer shall not deny or refuse to issue health insurance coverage
for medically necessary services or refuse to contract with, renew, reissue or otherwise
terminate or restrict health insurance coverage for an individual because the individual
is diagnosed as having autism spectrum disorder.

E. The treatment plan required pursuant to Subsection B of this section
shall include all elements necessary for the health insurance plan to pay claims
appropriately. These elements include, but are not limited to:

(1) the diagnosis;
(2) the proposed treatment by types;
(3) the frequency and duration of treatment;

(4) the anticipated outcomes stated as goals;

(5) the frequency with which the treatment plan will be updated; and



(6) the signature of the treating physician.

F. This section shall not be construed as limiting benefits and coverage
otherwise available to an insured under a health insurance plan.

G. The provisions of this section shall not apply to policies intended to
supplement major medical group-type coverages such as medicare supplement, long-
term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies.

H. As used in this section:

(1) "autism spectrum disorder” means a condition that meets the
diagnostic criteria for the pervasive developmental disorders published in the Diagnostic
and Statistical Manual of Mental Disorders, fourth edition, text revision, also known as
DSM-IV-TR, published by the American psychiatric association, including autistic
disorder; Asperger's disorder; pervasive development disorder not otherwise specified;
Rett's disorder; and childhood disintegrative disorder;

(2) "habilitative or rehabilitative services" means treatment
programs that are necessary to develop, maintain and restore to the maximum extent
practicable the functioning of an individual; and

(3) "high school" means a school providing instruction for any of the
grades nine through twelve."

Chapter 74 Section 2 Laws 2009

Section 2. A new section of Chapter 59A, Article 23 NMSA 1978 is enacted to
read:

"COVERAGE FOR AUTISM SPECTRUM DISORDER DIAGNOSIS AND
TREATMENT.--

A. A blanket or group health insurance policy or contract that is delivered,
issued for delivery or renewed in this state shall provide coverage to an eligible
individual who is nineteen years of age or younger, or an eligible individual who is
twenty-two years of age or younger and is enrolled in high school, for:

(1) well-baby and well-child screening for diagnosing the presence
of autism spectrum disorder; and

(2) treatment of autism spectrum disorder through speech therapy,
occupational therapy, physical therapy and applied behavioral analysis.

B. Coverage required pursuant to Subsection A of this section:



(1) shall be limited to treatment that is prescribed by the insured's
treating physician in accordance with a treatment plan;

(2) shall be limited to thirty-six thousand dollars ($36,000) annually
and shall not exceed two hundred thousand dollars ($200,000) in total lifetime benefits.
Beginning January 1, 2011, the maximum benefit shall be adjusted annually on January
1 to reflect any change from the previous year in the medical component of the then-
current consumer price index for all urban consumers published by the bureau of labor
statistics of the United States department of labor;

(3) shall not be denied on the basis that the services are habilitative
or rehabilitative in nature;

(4) may be subject to other general exclusions and limitations of the
insurer's policy or plan, including, but not limited to, coordination of benefits,
participating provider requirements, restrictions on services provided by family or
household members and utilization review of health care services, including the review
of medical necessity, case management and other managed care provisions; and

(5) may be limited to exclude coverage for services received under
the federal Individuals with Disabilities Education Improvement Act of 2004 and related
state laws that place responsibility on state and local school boards for providing
specialized education and related services to children three to twenty-two years of age
who have autism spectrum disorder.

C. The coverage required pursuant to Subsection A of this section shall
not be subject to dollar limits, deductibles or coinsurance provisions that are less
favorable to an insured than the dollar limits, deductibles or coinsurance provisions that
apply to physical illnesses that are generally covered under the blanket or group health
insurance policy or contract, except as otherwise provided in Subsection B of this
section.

D. An insurer shall not deny or refuse to issue health insurance coverage
for medically necessary services or refuse to contract with, renew, reissue or otherwise
terminate or restrict health insurance coverage for an individual because the individual
is diagnosed as having autism spectrum disorder.

E. The treatment plan required pursuant to Subsection B of this section
shall include all elements necessary for the health insurance plan to pay claims
appropriately. These elements include, but are not limited to:

(1) the diagnosis;
(2) the proposed treatment by types;

(3) the frequency and duration of treatment;



(4) the anticipated outcomes stated as goals;
(5) the frequency with which the treatment plan will be updated; and
(6) the signature of the treating physician.

F. This section shall not be construed as limiting benefits and coverage
otherwise available to an insured under a health insurance plan.

G. The provisions of this section shall not apply to policies intended to
supplement major medical group-type coverages such as medicare supplement, long-
term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies.

H. As used in this section:

(1) "autism spectrum disorder" means a condition that meets the
diagnostic criteria for the pervasive developmental disorders published in the Diagnostic
and Statistical Manual of Mental Disorders, fourth edition, text revision, also known as
DSM-IV-TR, published by the American psychiatric association, including autistic
disorder; Asperger's disorder; pervasive development disorder not otherwise specified;
Rett's disorder; and childhood disintegrative disorder;

(2) "habilitative or rehabilitative services" means treatment
programs that are necessary to develop, maintain and restore to the maximum extent
practicable the functioning of an individual; and

(3) "high school" means a school providing instruction for any of the
grades nine through twelve."

Chapter 74 Section 3 Laws 2009

Section 3. A new section of Chapter 59A, Article 46 NMSA 1978 is enacted to
read:

"COVERAGE FOR AUTISM SPECTRUM DISORDER DIAGNOSIS AND
TREATMENT.--

A. An individual or group health maintenance contract that is delivered,
issued for delivery or renewed in this state shall provide coverage to an eligible
individual who is nineteen years of age or younger, or an eligible individual who is
twenty-two years of age or younger and is enrolled in high school, for:

(1) well-baby and well-child screening for diagnosing the presence
of autism spectrum disorder; and



(2) treatment of autism spectrum disorder through speech therapy,
occupational therapy, physical therapy and applied behavioral analysis.

B. Coverage required pursuant to Subsection A of this section:

(1) shall be limited to treatment that is prescribed by the insured's
treating physician in accordance with a treatment plan;

(2) shall be limited to thirty-six thousand dollars ($36,000) annually
and shall not exceed two hundred thousand dollars ($200,000) in total lifetime benefits.
Beginning January 1, 2011, the maximum benefit shall be adjusted annually on January
1 to reflect any change from the previous year in the medical component of the then-
current consumer price index for all urban consumers published by the bureau of labor
statistics of the United States department of labor;

(3) shall not be denied on the basis that the services are habilitative
or rehabilitative in nature;

(4) may be subject to other general exclusions and limitations of the
insurer's policy or plan, including, but not limited to, coordination of benefits,
participating provider requirements, restrictions on services provided by family or
household members and utilization review of health care services, including the review
of medical necessity, case management and other managed care provisions; and

(5) may be limited to exclude coverage for services received under
the federal Individuals with Disabilities Education Improvement Act of 2004 and related
state laws that place responsibility on state and local school boards for providing
specialized education and related services to children three to twenty-two years of age
who have autism spectrum disorder.

C. The coverage required pursuant to Subsection A of this section shall
not be subject to dollar limits, deductibles or coinsurance provisions that are less
favorable to an insured than the dollar limits, deductibles or coinsurance provisions that
apply to physical illnesses that are generally covered under the individual or group
health maintenance contract, except as otherwise provided in Subsection B of this
section.

D. An insurer shall not deny or refuse to issue health insurance coverage
for medically necessary services or refuse to contract with, renew, reissue or otherwise
terminate or restrict health insurance coverage for an individual because the individual
is diagnosed as having autism spectrum disorder.

E. The treatment plan required pursuant to Subsection B of this section
shall include all elements necessary for the health insurance plan to pay claims
appropriately. These elements include, but are not limited to:



(1) the diagnosis;

(2) the proposed treatment by types;

(3) the frequency and duration of treatment;

(4) the anticipated outcomes stated as goals;

(5) the frequency with which the treatment plan will be updated; and
(6) the signature of the treating physician.

F. This section shall not be construed as limiting benefits and coverage
otherwise available to an insured under a health insurance plan.

G. The provisions of this section shall not apply to policies intended to
supplement major medical group-type coverages such as medicare supplement, long-
term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies.

H. As used in this section:

() "autism spectrum disorder" means a condition that meets the
diagnostic criteria for the pervasive developmental disorders published in the Diagnostic
and Statistical Manual of Mental Disorders, fourth edition, text revision, also known as
DSM-IV-TR, published by the American psychiatric association, including autistic
disorder; Asperger's disorder; pervasive development disorder not otherwise specified,;
Rett's disorder; and childhood disintegrative disorder;

(2) "habilitative or rehabilitative services" means treatment
programs that are necessary to develop, maintain and restore to the maximum extent
practicable the functioning of an individual; and

(3) "high school" means a school providing instruction for any of the
grades nine through twelve."

Chapter 74 Section 4 Laws 2009

Section 4. A new section of Chapter 59A, Article 47 NMSA 1978 is enacted to
read:

"COVERAGE FOR AUTISM SPECTRUM DISORDER DIAGNOSIS AND
TREATMENT.--

A. An individual or group health insurance policy, health care plan or
certificate of health insurance delivered or issued for delivery in this state shall provide



coverage to an eligible individual who is twenty-two years of age or younger and is
enrolled in high school, for:

(1) well-baby and well-child screening for diagnosing the presence
of autism spectrum disorder; and

(2) treatment of autism spectrum disorder through speech therapy,
occupational therapy, physical therapy and applied behavioral analysis.

B. Coverage required pursuant to Subsection A of this section:

(1) shall be limited to treatment that is prescribed by the insured's
treating physician in accordance with a treatment plan;

(2) shall be limited to thirty-six thousand dollars ($36,000) annually
and shall not exceed two hundred thousand dollars ($200,000) in total lifetime benefits.
Beginning January 1, 2011, the maximum benefit shall be adjusted annually on January
1 to reflect any change from the previous year in the medical component of the then-
current consumer price index for all urban consumers published by the bureau of labor
statistics of the United States department of labor;

(3) shall not be denied on the basis that the services are habilitative
or rehabilitative in nature;

(4) may be subject to other general exclusions and limitations of the
insurer's policy or plan, including, but not limited to, coordination of benefits,
participating provider requirements, restrictions on services provided by family or
household members and utilization review of health care services, including the review
of medical necessity, case management and other managed care provisions; and

(5) may be limited to exclude coverage for services received under
the federal Individuals with Disabilities Education Improvement Act of 2004 and related
state laws that place responsibility on state and local school boards for providing
specialized education and related services to children three to twenty-two years of age
who have autism spectrum disorder.

C. The coverage required pursuant to Subsection A of this section shall
not be subject to dollar limits, deductibles or coinsurance provisions that are less
favorable to an insured than the dollar limits, deductibles or coinsurance provisions that
apply to physical illnesses that are generally covered under the individual or group
health maintenance contract, except as otherwise provided in Subsection B of this
section.

D. An insurer shall not deny or refuse to issue health insurance coverage
for medically necessary services or refuse to contract with, renew, reissue or otherwise



terminate or restrict health insurance coverage for an individual because the individual
is diagnosed as having autism spectrum disorder.

E. The treatment plan required pursuant to Subsection B of this section
shall include all elements necessary for the health insurance plan to pay claims
appropriately. These elements include, but are not limited to:

(1) the diagnosis;

(2) the proposed treatment by types;

(3) the frequency and duration of treatment;

(4) the anticipated outcomes stated as goals;

(5) the frequency with which the treatment plan will be updated; and
(6) the signature of the treating physician.

F. This section shall not be construed as limiting benefits and coverage
otherwise available to an insured under a health insurance plan.

G. The provisions of this section shall not apply to policies intended to
supplement major medical group-type coverages such as medicare supplement, long-
term care, disability income, specified disease, accident only, hospital indemnity or
other limited-benefit health insurance policies.

H. As used in this section:

(1) "autism spectrum disorder" means a condition that meets the
diagnostic criteria for the pervasive developmental disorders published in the Diagnostic
and Statistical Manual of Mental Disorders, fourth edition, text revision, also known as
DSM-IV-TR, published by the American psychiatric association, including autistic
disorder; Asperger's disorder; pervasive development disorder not otherwise specified;
Rett's disorder; and childhood disintegrative disorder;

(2) "habilitative or rehabilitative services" means treatment
programs that are necessary to develop, maintain and restore to the maximum extent
practicable the functioning of an individual; and

(3) "high school" means a school providing instruction for any of the
grades nine through twelve."

SFL/SPAC/Senate Bill 39



Approved April 2, 2009

LAWS 2009, CHAPTER 75

AN ACT

RELATING TO INSPECTION OF PUBLIC RECORDS; ALLOWING ELECTRONIC
REQUESTS PURSUANT TO THE INSPECTION OF PUBLIC RECORDS ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 75 Section 1 Laws 2009

Section 1. Section 14-2-8 NMSA 1978 (being Laws 1993, Chapter 258, Section
5) is amended to read:

"14-2-8. PROCEDURE FOR REQUESTING RECORDS.--

A. Any person wishing to inspect public records may submit an oral or
written request to the custodian. However, the procedures set forth in this section shall
be in response to a written request. The failure to respond to an oral request shall not
subject the custodian to any penalty.

B. Nothing in the Inspection of Public Records Act shall be construed to
require a public body to create a public record.

C. A written request shall provide the name, address and telephone
number of the person seeking access to the records and shall identify the records
sought with reasonable particularity. No person requesting records shall be required to
state the reason for inspecting the records.

D. A custodian receiving a written request shall permit the inspection
immediately or as soon as is practicable under the circumstances, but not later than
fifteen days after receiving a written request. If the inspection is not permitted within
three business days, the custodian shall explain in writing when the records will be
available for inspection or when the public body will respond to the request. The three-
day period shall not begin until the written request is delivered to the office of the
custodian.

E. In the event that a written request is not made to the custodian having
possession of or responsibility for the public records requested, the person receiving the
request shall promptly forward the request to the custodian of the requested public
records, if known, and notify the requester. The notification to the requester shall state
the reason for the absence of the records from that person's custody or control, the
records' location and the name and address of the custodian.



F. For the purposes of this section, "written request” includes an electronic
communication, including email or facsimile; provided that the request complies with the
requirements of Subsection C of this section."

House Bill 598

Approved April 3, 2009

LAWS 2009, CHAPTER 76

AN ACT

RELATING TO PUBLIC OFFICERS AND EMPLOYEES; AUTHORIZING A STATE
EMPLOYEE WHO HAS ENTERED INTO A COLLECTIVE BARGAINING AGREEMENT
TO ENTER ARBITRATION TO RESOLVE A CONTESTED DISMISSAL, DEMOTION
OR SUSPENSION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 76 Section 1 Laws 2009

Section 1. Section 10-9-1 NMSA 1978 (being Laws 1961, Chapter 240, Section
1) is amended to read:

"10-9-1. SHORT TITLE.--Chapter 10, Article 9 NMSA 1978 may be cited as the

"Personnel Act".

Chapter 76 Section 2 Laws 2009

Section 2. Section 10-9-18 NMSA 1978 (being Laws 1980, Chapter 47, Section
2, as amended) is amended to read:

"10-9-18. APPEALS BY EMPLOYEES TO THE BOARD.--

A. An employee who is dismissed, demoted or suspended may, within
thirty days after the dismissal, demotion or suspension, appeal to the board. The
appealing employee and the agency whose action is reviewed have the right to be
heard publicly and to present facts pertinent to the appeal.

B. An applicant denied permission to take an examination or who is
disqualified may appeal to the board.

C. The technical rules of evidence shall not apply to appeals to the board.



D. A record shall be made of the hearing, which shall be transcribed if
there is an appeal to the district court. Costs of the transcripts, including one copy for
the board, shall be paid initially by the agency. The cost of the transcripts may be
assessed by the court to the losing party on appeal.

E. The board may designate a hearing officer who may be a member of
the board or any qualified state employee to preside over and take evidence at any
hearing held pursuant to this section. The hearing officer shall prepare and submit to the
board a summary of the evidence taken at the hearing and proposed findings of fact.
The board shall render a decision, which shall include findings of fact and conclusions
of law.

F. If the board finds that the action taken by the agency was without just
cause, the board may modify the disciplinary action or order the agency to reinstate the
appealing employee to the employee's former position or to a position of like status and
pay. Every consideration shall be given to placing the appealing employee in the same
geographical location in which the employee was employed prior to the disciplinary
action. The board may recommend that the appealing employee be reinstated by an
agency other than the one that disciplined the appealing employee. When the board
orders an agency to reinstate an appealing employee, the reinstatement shall be
effective within thirty days of the board's order. The board may award back pay as of the
date of the dismissal, demotion or suspension or as of the later date as the board may
specify.

G. A party aggrieved by the decision of the board made pursuant to this
section may appeal the decision to the district court pursuant to the provisions of
Section 39-3-1.1 NMSA 1978.

H. Where the public employer has entered into a collective bargaining
agreement pursuant to the Public Employee Bargaining Act covering the employee,
such an employee who is dismissed, demoted or suspended may, within thirty days
after the dismissal, demotion or suspension, irrevocably elect to appeal the action
through arbitration. An appeal under this subsection shall be conducted in accordance
with procedures and requirements as set forth in Subsections A, C and D of this section.
The arbitrator shall have all of the powers of the board as set forth in Subsection F of
this section. A party aggrieved by the decision of the arbitrator may appeal the decision
pursuant to Subsection G of this section. The selection of an arbitrator shall be
conducted in accordance with selection procedures set forth in the collective bargaining
agreement that covers the employee."

House Bill 15, aa

Approved April 3, 2009



LAWS 2009, CHAPTER 77

AN ACT

RELATING TO LEGAL PROCEDURE; AMENDING SECTION 14-11-13 NMSA 1978
(BEING LAWS 1965, CHAPTER 254, SECTION 1, AS AMENDED) TO INCLUDE MAS
NEW MEXICO TO THE LIST OF PUBLICATIONS IN WHICH REQUIRED LEGAL
NOTICES SHALL BE PUBLISHED.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 77 Section 1 Laws 2009

Section 1. Section 14-11-13 NMSA 1978 (being Laws 1965, Chapter 254,
Section 1, as amended) is amended to read:

"14-11-13. OFFICIAL SPANISH NEWSPAPERS.--For the purpose of publishing
legal notices in Spanish as required by law for any agencies of the state, the Santa
Rosa News published at Santa Rosa, the New Mexican and the Santa Fe News, both
published at Santa Fe, El Hispano published at Albuquerque, the Alpha News published
at Las Vegas, the Rio Grande Sun published at Espanola, the Taos News published at
Taos and Mas New Mexico published at Santa Fe and Albuquerque are recognized as
official Spanish language newspapers of this state."

House Bill 821

Approved April 3, 2009

LAWS 2009, CHAPTER 78

AN ACT

RELATING TO COURT PROCEEDINGS; ENACTING THE UNIFORM UNSWORN
FOREIGN DECLARATIONS ACT; AMENDING THE DEFINITION OF PERJURY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 78 Section 1 Laws 2009

Section 1. SHORT TITLE.--Sections 1 through 8 of this act may be cited as the
"Uniform Unsworn Foreign Declarations Act".

Chapter 78 Section 2 Laws 2009



Section 2. DEFINITIONS.--As used in the Uniform Unsworn Foreign Declarations
Act:

A. "boundaries of the United States" means the geographic boundaries of
the United States, Puerto Rico, the United States Virgin Islands and any territory or
insular possession subject to the jurisdiction of the United States;

B. "law" includes the federal or a state constitution, a federal or state
statute, a judicial decision or order, a rule of court, an executive order and an
administrative rule, regulation or order;

C. "record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable form;

D. "sign" means, with present intent to authenticate or adopt a record:
(1) to execute or adopt a tangible symbol; or

(2) to attach to or logically associate with the record an electronic
symbol, sound or process.

E. "state” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands or any territory or insular possession
subject to the jurisdiction of the United States;

F. "sworn declaration” means a declaration in a signed record given under
oath. The term includes a sworn statement, verification, certificate and affidavit; and

G. "unsworn declaration" means a declaration in a signed record that is
not given under oath, but is given under penalty of perjury.

Chapter 78 Section 3 Laws 2009

Section 3. APPLICABILITY.--The Uniform Unsworn Foreign Declarations Act
applies to an unsworn declaration by a declarant who at the time of making the
declaration is physically located outside the boundaries of the United States whether or
not the location is subject to the jurisdiction of the United States. The Uniform Unsworn
Foreign Declarations Act does not apply to a declaration by a declarant who is
physically located on property that is within the boundaries of the United States and
subject to the jurisdiction of another country or a federally recognized Indian tribe.

Chapter 78 Section 4 Laws 2009

Section 4. VALIDITY OF UNSWORN DECLARATION.--



A. Except as otherwise provided in Subsection B of this section, if a law of
New Mexico requires or permits use of a sworn declaration, an unsworn declaration
meeting the requirements of the Uniform Unsworn Foreign Declarations Act has the
same effect as a sworn declaration.

B. The Uniform Unsworn Foreign Declarations Act does not apply to:
(1) a deposition;
(2) an oath of office;

(3) an oath required to be given before a specified official other
than a notary public;

(4) a declaration to be recorded in records affecting real property
pursuant to Section 14-9-1 or 14-9-7 NMSA 1978; or

(5) an oath required for self-proved wills by Section 45-2-504
NMSA 1978.

Chapter 78 Section 5 Laws 2009

Section 5. REQUIRED MEDIUM.--If a law of New Mexico requires that a sworn
declaration be presented in a particular medium, an unsworn declaration shall be
presented in that medium.

Chapter 78 Section 6 Laws 2009

Section 6. FORM OF UNSWORN DECLARATION.--An unsworn declaration
pursuant to the Uniform Unsworn Foreign Declarations Act shall be in substantially the
following form:

"l declare under penalty of perjury under the law of New Mexico that the
foregoing is true and correct and that | am physically located outside the geographic
boundaries of the United States, Puerto Rico, the United States Virgin Islands and any
territory or insular possession subject to the jurisdiction of the United States.

Executed on the day of , , at

(date) (month) (year)

(city or other location, and state)




(country)

(printed name)

(signature)”.
Chapter 78 Section 7 Laws 2009

Section 7. UNIFORMITY OF APPLICATION AND CONSTRUCTION.--In
applying and construing the Uniform Unsworn Foreign Declarations Act, consideration
shall be given to the need to promote uniformity of the law with respect to its subject
matter among states that enact it.

Chapter 78 Section 8 Laws 2009

Section 8. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT.--The Uniform Unsworn Foreign Declarations Act
modifies, limits and supersedes the federal Electronic Signatures in Global and National
Commerce Act, 15 U.S.C. Section 7001, et seq., but does not modify, limit or supersede
Section 101(c) of that act, 15 U.S.C. Section 7001(c), or authorize electronic delivery of
any of the notices described in Section 103(b) of that act, 15 U.S.C. Section 7003(b).

Chapter 78 Section 9 Laws 2009

Section 9. Section 30-25-1 NMSA 1978 (being Laws 1963, Chapter 303, Section
25-1) is amended to read:

"30-25-1. PERJURY .--

A. Perjury consists of making a false statement under oath, affirmation or
penalty of perjury, material to the issue or matter involved in the course of any judicial,
administrative, legislative or other official proceeding or matter, knowing such statement
to be untrue.

B. Whoever commits perjury is guilty of a fourth degree felony."

Chapter 78 Section 10 Laws 2009

Section 10. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2009.



House Bill 792

Approved April 3, 2009

LAWS 2009, CHAPTER 79

AN ACT

RELATING TO THE ENVIRONMENT; MAKING ENFORCEMENT OF THE NIGHT SKY
PROTECTION ACT MANDATORY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 79 Section 1 Laws 2009

Section 1. Section 74-12-11 NMSA 1978 (being Laws 2001, Chapter 151,
Section 2) is repealed and a new Section 74-12-11 NMSA 1978 is enacted to read:

"ENFORCEMENT.--In order to promote the purposes of the Night Sky Protection
Act and to provide uniform minimum outdoor lighting standards throughout the state, the
construction industries division of the regulation and licensing department shall enforce
the Night Sky Protection Act as it pertains to public buildings subject to permit and
inspection under the Construction Industries Licensing Act and each political subdivision
of the state shall fully enforce the provisions of the Night Sky Protection Act.”

House Bill 362, aa

Approved April 3, 2009

LAWS 2009, CHAPTER 80

AN ACT

RELATING TO INSURANCE; REPLACING THE ANNUAL TITLE INSURANCE
HEARING WITH A BIENNIAL HEARING; PROVIDING FOR THE FILING OF RATES
LOWER THAN THE PROMULGATED RATE SUBJECT TO PRIOR APPROVAL;
PROVIDING FOR DISCOUNTED PREMIUMS FOR CERTAIN LOAN
TRANSACTIONS; PROHIBITING INDUCEMENTS FOR THE REFERRAL OF TITLE
BUSINESS; PROVIDING FOR TITLE PREMIUM COMPARISON GUIDES;
AMENDING, REPEALING AND ENACTING SECTIONS OF THE NMSA 1978,;
DECLARING AN EMERGENCY.



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 80 Section 1 Laws 2009

Section 1. Section 59A-16-17 NMSA 1978 (being Laws 1984, Chapter 127,
Section 283) is amended to read:

"59A-16-17. UNFAIR DISCRIMINATION, REBATES PROHIBITED--OTHER
COVERAGES.--

A. No property, casualty, marine and transportation, surety, vehicle or title
insurer, or nonprofit health care or prepaid dental plan or other insurance-type
organization, or any employee or representative thereof, and no broker, agent, solicitor
or other representative shall pay, allow or give, or offer to pay, allow or give, directly or
indirectly, as an inducement to insurance or coverage, or after insurance or coverage
has been effected, any rebate, discount, abatement, credit or reduction of the premium
named in a policy, or any special favor or advantage in the dividends or other benefits to
accrue thereon, or any valuable consideration or inducement whatever, not specified or
provided for in the policy, except to the extent provided for in an applicable filing with the
superintendent as provided by law.

B. No title insurer or title insurance agent shall:

(1) pay, directly or indirectly, to the insured or any person acting as
agent, representative, attorney or employee of the owner, lessee, mortgagee, existing
or prospective, of the real property, or interest therein, that is the subject matter of title
insurance or as to which a service is to be performed any commission or part of its fee
or charges or other consideration as inducement or compensation for the placing of any
order for a title insurance policy or for performance of any escrow or other service by
the insurer with respect thereto;

(2) issue any policy or perform any service in connection with which
it or any agent or other person has paid or contemplates paying any commission, rebate
or inducement in violation of this section;

(3) give or receive, directly or indirectly, any consideration or thing
of value for the referral of title insurance business or escrow or other service provided
by a title insurer or title insurance agent unless otherwise permitted by regulation of the
superintendent; or

(4) enter into a reinsurance agreement with an affiliate of a real
estate developer, real estate agency, mortgage lender or referrer of title business
without the prior written approval of the superintendent.

C. No insured named in a policy or any employee of such insured shall
knowingly receive or accept, directly or indirectly, any such rebate, discount, abatement,



credit or reduction of premium, or any such special favor or advantage or valuable
consideration or inducement.

D. No such insurer or organization shall make or permit any unfair
discrimination between insureds or property having like insuring or risk characteristics,
in the premium or rates charged for insurance or coverage, or in the dividends or other
benefits payable thereon or in any other of the terms and conditions of the insurance or
coverage.

E. Nothing in this section shall be construed as prohibiting the payment of
commissions or other compensation to licensed agents, brokers, solicitors or other
representatives; or as prohibiting the extension of credit to an insured for the payment of
any premium and for which credit a reasonable rate of interest is charged and collected;
or as prohibiting any insurer or agent from allowing or returning to its participating
policyholders, members or subscribers, dividends, savings or unabsorbed premium
deposits. As to title insurance, nothing in this section shall prohibit bulk rates or special
rates for customers of prescribed classes if such bulk or special rates are provided for in
the currently effective schedule of fees and charges of the title insurer as filed with the
superintendent.

F. This section does not apply to wet marine and transportation
insurance."

Chapter 80 Section 2 Laws 2009

Section 2. Section 59A-17-11.1 NMSA 1978 (being Laws 2007, Chapter 367,
Section 6) is amended to read:

"59A-17-11.1. CONSUMER INFORMATION.--

A. The superintendent shall use, develop or cause to be developed a
consumer information system that will provide and disseminate price and other relevant
information on a readily available basis to purchasers of homeowners, private
passenger non-fleet automobile or property insurance for personal, family or household
needs as well as for title insurance, including escrow, closing and settlement charges
for one to four family residential property transactions, and for any other types of
personal or commercial insurance designated by the superintendent. To the extent
deemed necessary and appropriate by the superintendent, insurers, advisory
organizations and other persons or organizations involved in conducting the business of
insurance in New Mexico, to which this section applies, shall cooperate in the
development and utilization of a consumer information system.

B. An insurer writing homeowners insurance or private passenger non-
fleet automobile insurance in New Mexico shall, upon renewal or upon the transfer of a
policy to another insurer under the same ownership or management as the transferring
insurer, provide its policyholders with written notification of their right to obtain from the



insurer a detailed written explanation of the reasons why their policy premium has
changed or is about to change.”

Chapter 80 Section 3 Laws 2009

Section 3. Section 59A-30-1 NMSA 1978 (being Laws 1985, Chapter 28, Section
1) is amended to read:

"59A-30-1. SHORT TITLE.--Chapter 59A, Article 30 NMSA 1978 may be cited as
the "New Mexico Title Insurance Law"."

Chapter 80 Section 4 Laws 2009

Section 4. Section 59A-30-2 NMSA 1978 (being Laws 1985, Chapter 28, Section
2) is amended to read:

"59A-30-2. PURPOSE AND LEGISLATIVE INTENT OF ARTICLE.--

A. The purpose of the New Mexico Title Insurance Law is to provide a
comprehensive body of law for the effective regulation and active supervision of the
business of title insurance transacted within this state in accordance with the McCarran-
Ferguson Act (P.L. 79-15, 15 U.S.C. Sections 1011-1015)

B. The legislature intends that the business of title insurance be regulated
by the state to provide for the protection of consumers and purchasers of title insurance
policies and the financial stability of the title insurance industry.

C. The legislature intends that the title insurance market be competitive for
all title insurance agents, that regulation of the title insurance industry does not
disproportionately impact independent title agencies and that regulation of the industry
does not place independent title insurance agents at a competitive disadvantage with
underwriter-owned title companies.”

Chapter 80 Section 5 Laws 2009

Section 5. Section 59A-30-3 NMSA 1978 (being Laws 1985, Chapter 28, Section
3, as amended) is amended to read:

"59A-30-3. DEFINITIONS.--As used in the New Mexico Title Insurance Law:
A. "agency agreement” means a document executed by a title insurer and
title insurance agent that defines the compensation of the title insurance agent and the

scope of the title insurance agent's authority;

B. "basic premium rate" means the premium rate for an original owner's
policy of title insurance;



C. "business of title insurance" means:

(1) issuing as title insurer or offering to issue as title insurer a title
insurance policy; or

(2) transacting or proposing to transact by a title insurer or title
insurance agent any of the following activities when conducted or performed in
contemplation of the issuance of a title insurance policy:

(a) soliciting or negotiating the issuance of a title insurance
policy;

(b) guaranteeing, warranting or otherwise insuring the
correctness of title searches;

(c) executing title insurance policies;
(d) effecting contracts of reinsurance;
(e) abstracting, searching or examining titles; or

(f) doing or proposing to do any business in substance
equivalent to the business of title insurance in a manner designed to evade the
provisions of the New Mexico Title Insurance Law or other laws applicable to the
business of title insurance;

D. "charge" means any consideration, other than premiums billed by a title
insurance agent or title insurer or both, for the performance of services, including but
not necessarily limited to:

(1) consideration for the supervising or handling of escrows,
settlements, closings, preparation of abstracts, delivery or recording of transfer and lien
documents and disbursing funds;

(2) consideration for services commenced but not completed; and

(3) consideration for title searches conducted for a purpose other
than issuance of a title insurance policy.

"Charge" does not include consideration collected by a title insurer or title
insurance agent when the consideration is limited to the amount billed for services
rendered by a third party;

E. "premium" means the consideration for issuing a title insurance policy
and includes the consideration for searching and examining a title when conducted or
performed for the purpose of the issuance of a title insurance policy;



F. "available funds" means funds subject to immediate withdrawal by cash
or check in a depository account with a financial institution, held in the name of and
subject to the control of a title insurance agent, title insurer or third party fiduciary, not
including a person or entity that is a party to the transaction, cooperating in the closing
of a transaction with a title insurance agent or title insurer;

G. "title insurance agent" means a person licensed as an agent under the
Insurance Code and appointed by a title insurer;

H. "title insurance policy" or "policy" means a contract indemnifying
against loss or damage arising from any of the following that exist on or before the
effective date of the policy:

(1) defects in the insured title;
(2) liens or encumbrances on the insured title;

(3) unmarketability of the insured title;

(4) invalidity or unenforceability of liens or encumbrances on the
property that is the subject of the policy; or

(5) lack of legal right of access to and from the property.
"Title insurance policy" or "policy" does not include an abstract; and

l. "title insurer" means any person authorized under the laws of this state
to transact as insurer the business of title insurance."

Chapter 80 Section 6 Laws 2009

Section 6. Section 59A-30-4 NMSA 1978 (being Laws 1985, Chapter 28, Section
4) is amended to read:

"59A-30-4. CONTROL AND SUPERVISION BY SUPERINTENDENT.--

A. Title insurers and title insurance agents shall operate in New Mexico
under the control and supervision of the superintendent. The superintendent shall
promulgate such rules and regulations as are necessary to carry out the provisions of
the New Mexico Title Insurance Law. The superintendent may adopt uniform rules and
regulations to address underwriting standards and practices, including but not limited to
rules and regulations that prohibit title insurers from insuring specified risks that the
superintendent determines may pose an unreasonable risk to the financial stability of
title insurers.



B. No title insurer or title insurance agent shall collect any premium, issue
any title insurance policy or agency agreement, or reinsure any portion of the risk
assumed under any title insurance policy, other than in conformance with the New
Mexico Title Insurance Law and rules and regulations adopted by the superintendent as
authorized by the New Mexico Title Insurance Law."

Chapter 80 Section 7 Laws 2009

Section 7. Section 59A-30-6 NMSA 1978 (being Laws 1985, Chapter 28, Section
6, as amended) is amended to read:

"59A-30-6. PREMIUMS--AGENCY AGREEMENTS--DUTY TO PROMULGATE
REASONABLE RATES--EXCEPTION.--

A. The superintendent shall promulgate the premium rates of title insurers
and title insurance agents for title insurance policies and the percentage of premium to
be retained by title insurers under agency agreements, except that premium rates for
reinsurance as between title insurers shall not be promulgated by the superintendent.
No premium that has not been promulgated or approved by the superintendent shall be
charged for any title insurance policy. The superintendent shall not promulgate charges
of title insurers and title insurance agents other than premium rates for title insurance
policies and the percentage of premium to be retained by title insurers under agency
agreements.

B. The superintendent shall promulgate additional premium rates for
searches or examinations of title conducted or performed for the purpose of issuance of
a title insurance policy when the search or examination involves more than one chain of
title or other unusual complexity.

C. Premium rates promulgated by the superintendent shall not be
excessive, inadequate or unfairly discriminatory and shall contain an allowance
permitting a profit that is not unreasonable in relation to the risks incurred in the
business of title insurance. Premium rates may include an allowance for recoupment of
assessments made pursuant to the Title Insurance Guaranty Act.

D. Title insurance agents shall retain not less than eighty percent of the
gross premiums collected on commitments, policies and endorsements issued for one
to four family residential property transactions with a liability amount of not more than
two million dollars ($2,000,000); provided, however, that from July 1, 2009 until
otherwise ordered by the superintendent, title insurance agents shall retain not less than
eighty-one percent of the gross premiums collected on commitments, policies and
endorsements issued for one to four family residential property transactions with a
liability amount of not more than two million dollars ($2,000,000). The portion of the
premium to be retained by the title insurance agent for policies with a liability amount
greater than two million dollars ($2,000,000) shall be set by rule.



E. A title insurer may file with the superintendent proposed title insurance
rates for a specific county or counties lower than the premium rate promulgated by the
superintendent. The superintendent shall provide notice of the filed title insurance rates
to all agents and underwriters doing business in that county or counties and may
conduct a hearing. In determining whether to approve filed title insurance rates, the
superintendent shall consider the interests and protection of consumers and
independent title insurance agents and the potential impact on competition within the
title insurance industry. Upon approval of the filed title insurance rates, the title insurer
and its agents shall use the filed and approved title insurance rates.

F. The superintendent shall adopt rules to establish standards and
procedures by which a title insurance rate lower than the promulgated rate shall be filed
and may be approved.”

Chapter 80 Section 8 Laws 2009

Section 8. A new section of the New Mexico Title Insurance Law, Section 59A-
30-6.1 NMSA 1978, is enacted to read:

"59A-30-6.1. PREMIUMS--REFINANCED PROPERTY.--The premium rates for
title insurance policies issued in connection with the refinance of an existing mortgage
or deed of trust, where a prior loan policy has been issued and a copy of the policy or a
closing statement evidencing the issuance of the policy is furnished to the insurer or title
insurance agent showing title vested in the same borrower and covering the same
property, shall not exceed the percentage of the basic premium rate promulgated or
approved by the superintendent as follows:

A. forty percent of the current basic premium rate applied to any amount
up to the amount of the previous policy insuring the mortgage or deed of trust being
refinanced, if the new policy is issued within three years from the date of the prior policy;

B. fifty percent of the current basic premium rate applied to any amount up
to the amount of the previous policy insuring the mortgage or deed of trust being
refinanced, if the new policy is issued more than three years but less than five years
from the date of the prior policy;

C. sixty percent of the current basic premium rate applied to any amount
up to the amount of the previous policy insuring the mortgage or deed of trust being
refinanced, if the new policy is issued more than five years but less than ten years from
the date of the prior policy;

D. eighty percent of the current basic premium rate applied to any amount
up to the amount of the previous policy insuring the mortgage or deed of trust being
refinanced, if the new policy is issued more than ten years but less than twenty years
from the date of the prior policy; or



E. the premium for insurance coverage above the amount of the previous
policy shall be ninety percent of the current basic premium rate as set by rule. In no
event shall the premium collected be less than the minimum premium based on the
promulgated or approved rate for a loan policy."

Chapter 80 Section 9 Laws 2009

Section 9. A new section of the New Mexico Title Insurance Law, Section 59A-
30-6.2 NMSA 1978, is enacted to read:

"59A-30-6.2. PREMIUMS--INDIAN NATION, TRIBE OR PUEBLO TRUST
PROPERTY .--Title insurance policies purchased in association with the acquisition of
title to property by the United States in trust for a federally recognized Indian nation,
tribe or pueblo located wholly or partially in New Mexico where no monetary
consideration is paid, shall be issued subject to the promulgated or filed and approved
premium rates for the original issuance of a title insurance policy on the same property
for an amount equal to the reduced liability limit for the acquisition provided for by the
United States department of justice, unless a higher liability amount is required by the
United States."

Chapter 80 Section 10 Laws 2009

Section 10. Section 59A-30-7 NMSA 1978 (being Laws 1985, Chapter 28,
Section 7) is amended to read:

"59A-30-7. REPORTING OF EXPERIENCE.--The superintendent shall
promulgate reasonable rules, including rules providing statistical plans, for use
thereafter by all title insurers and title insurance agents in the recording and reporting of
revenue, loss and expense experience so that the experience of title insurers and title
insurance agents may be made available to the superintendent at least annually in such
form and detail as may be necessary to aid the superintendent in promulgating or
approving premium rates."

Chapter 80 Section 11 Laws 2009

Section 11. Section 59A-30-8 NMSA 1978 (being Laws 1985, Chapter 28,
Section 8, as amended) is amended to read:

"59A-30-8. HEARINGS--NOTICE.--

A. The superintendent shall commence a hearing during November of
each odd-numbered calendar year to consider promulgation of premium rates and any
other matters related to the regulation of the business of title insurance deemed
necessary by the superintendent.



B. The superintendent may, in the superintendent's discretion, hold a
public hearing at any time to consider promulgation of premium rates and such other
matters and subjects related to the regulation of the business of title insurance as the
superintendent shall determine necessary or proper.

C. Notice of the public hearings provided for in Subsections A and B of
this section shall be as provided in Subsection A of Section 59A-4-16 NMSA 1978.

D. The superintendent may promulgate premium rates and forms of title
insurance policies only after a public hearing as provided in Subsections A and B of this
section.

E. After the collection of all evidence relevant to the hearing, the
superintendent shall file a notice of closure of the administrative record. The
superintendent shall issue a decision within sixty days following the filing of the notice of
closure of the administrative record for the public hearing provided for in Subsections A
and B of this section. However, if the superintendent determines that the data and
information presented to the superintendent pursuant to Section 59A-30-7 NMSA 1978
are incomplete, inaccurate or otherwise insufficient to determine whether a change in
rates is warranted, the superintendent shall require a party, intervenor or participant at
the public hearing to furnish the additional necessary data and information, and, in such
event, the period of time allowed for the superintendent to issue a decision shall
commence from the date such additional data and information are furnished."

Chapter 80 Section 12 Laws 2009

Section 12. Section 59A-30-9 NMSA 1978 (being Laws 1985, Chapter 28,
Section 9, as amended) is amended to read:

"59A-30-9. REVIEW--APPEALS.--A person aggrieved by an order of the
superintendent promulgating, approving or disapproving rates under the New Mexico
Title Insurance Law shall have the rights to review and appeal provided for in Sections
59A-17-34 and 59A-17-35 NMSA 1978. The request for review shall be filed no later
than thirty days after the superintendent's issuance of the order that promulgated,
approved or disapproved the rates."

Chapter 80 Section 13 Laws 2009

Section 13. A new section of the New Mexico Title Insurance Law is enacted to
read:

"REPORTING BY SUPERINTENDENT.--The superintendent shall compile a
report for the commission and the legislature no later than October 1 each year
beginning in 2010 detailing title insurance statistics, including a report on the status of
price competition within the title insurance industry in New Mexico. Annual reports shall
be made available to interested parties and the general public.”



Chapter 80 Section 14 Laws 2009

Section 14. REPEAL.--Section 59A-30-15 NMSA 1978 (being Laws 1985,
Chapter 28, Section 16) is repealed.

Chapter 80 Section 15 Laws 2009

Section 15. SEVERABILITY.--If any part or application of this act is held invalid,
the remainder or its application to other situations or persons shall not be affected.

Chapter 80 Section 16 Laws 2009
Section 16. EFFECTIVE DATE.--The effective date of the provisions of Sections

1 through 7 and 10 through 15 of this act is July 1, 2009. The effective date of the
provisions of Section 8 of this act is May 1, 2009.

Chapter 80 Section 17 Laws 2009

Section 17. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

HBIC/House Bills 488 & 357, w/ec

Approved April 3, 2009

LAWS 2009, CHAPTER 81

AN ACT
RELATING TO GAMES OF CHANCE; REPEALING THE BINGO AND RAFFLE ACT,
ENACTING THE NEW MEXICO BINGO AND RAFFLE ACT; REGULATING CERTAIN
GAMES OF CHANCE; REQUIRING LICENSES AND PERMITS; PROVIDING CIVIL
AND CRIMINAL PENALTIES; IMPOSING TAXES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 81 Section 1 Laws 2009

Section 1. SHORT TITLE.--Sections 1 through 26 of this act may be cited as the
"New Mexico Bingo and Raffle Act".

Chapter 81 Section 2 Laws 2009



Section 2. PURPOSE.--The purpose of the New Mexico Bingo and Raffle Act is
to authorize and regulate certain games of chance by licensed nonprofit organizations.

Chapter 81 Section 3 Laws 2009

Section 3. GAMING CONTROL BOARD TO ADMINISTER ACT.--The gaming
control board shall implement the state's policy on games of chance consistent with the
provisions of the New Mexico Bingo and Raffle Act. It shall fulfill all duties assigned to it
pursuant to the New Mexico Bingo and Raffle Act, and it shall have the authority
necessary to carry out those duties.

Chapter 81 Section 4 Laws 2009
Section 4. DEFINITIONS.--As used in the New Mexico Bingo and Raffle Act:

A. "bingo" means a game of chance in which each player has one or more
bingo cards printed with different numbers on which to place markers when the
respective numbers are drawn and announced by a bingo caller;

B. "bingo caller" means the individual who, in the game of bingo, draws
and announces numbers;

C. "bingo employee" means a person connected directly with a game of
chance such as cashiers, floor sales clerks and pull-tab workers. A bingo employee may
or may not be a member of a qualified organization;

D. "bingo manager" means the person responsible for overseeing bingo
and pull-tab activities conducted pursuant to a bingo license;

E. "board" means the gaming control board;

F. "charitable organization" means an organization, not for pecuniary
profit, that is operated for the relief of poverty, distress or other condition of public
concern in New Mexico and that has been granted an exemption from federal income
tax as an organization described in Section 501(c) of the United States Internal
Revenue Code of 1986, as amended or renumbered;

G. "chartered branch, lodge or chapter of a national or state organization”
means a branch, lodge or chapter that is a civic or service organization, not for
pecuniary profit, and that is authorized by its written constitution, charter, articles of
incorporation or bylaws to engage in a fraternal, civic or service purpose in New Mexico;

H. "distributor" means a person, other than a manufacturer, who provides
equipment to a qualified organization but does not manufacture the equipment;



l. "educational organization" means an organization within the state, not
organized for pecuniary profit, whose primary purpose is educational in nature and
designed to develop the capabilities of individuals by instruction;

J. "environmental organization" means an organization within the state,
not organized for pecuniary profit, that is primarily concerned with the protection and
preservation of the natural environment;

K. "equipment" means:

(1) with respect to bingo:

(a) the receptacle and numbered objects drawn from it;

(b) the master board upon which the numbered objects are
placed as drawn;

(c) the cards or sheets bearing numbers or other
designations to be covered and the objects used to cover them;

(d) the board or signs, however operated, used to announce
or display the numbers or designations as they are drawn; and

(e) all other articles having a significant effect on the
outcome of a game and necessary to the operation, conduct and playing of bingo; and

(2) with respect to pull-tabs:
(a) the pull-tabs;
(b) the pull-tab flares; and
(c) the dispensing machines;
L. "fraternal organization"” means an organization within the state, except
college and high school fraternities, not for pecuniary profit, that is a branch, lodge or
chapter of a national or state organization and that exists for the common business,

brotherhood or other interests of its members;

M. "game accountant” means the individual in charge of preparing and
submitting the quarterly report form;

N. "game of chance" means that specific kind of game of chance
commonly known as bingo, that specific kind of game of chance commonly known as a
raffle or that specific game of chance commonly known as pull-tab;



O. "gross receipts" means proceeds received by a bingo licensee from the
sale of bingo cards, raffle tickets or pull-tab tickets; the sale of rights in any manner
connected with participation in a game of chance or the right to participate in a game of
chance, including any admission fee or charge; the sale of playing materials; and all
other miscellaneous receipts;

P. "lawful purposes” means:

(1) educational, charitable, patriotic, religious or public-spirited
purposes that benefit an indefinite number of persons either by bringing their minds or
hearts under the influence of education or religion, by relieving their bodies from
disease, suffering or constraint, by assisting them in establishing themselves in life, by
erecting or maintaining public buildings or works, by providing legal assistance to peace
officers or firefighters in defending civil or criminal actions arising out of the performance
of their duties or by otherwise lessening the burden of government. "Lawful purposes"
includes the erection, acquisition, improvement, maintenance, insurance or repair of
property, real, personal or mixed, if the property is used for one or more of the benefits
stated in this paragraph; or

(2) augmenting the revenue of and promoting the New Mexico state
fair;

Q. "licensee" means any qualified organization to which a bingo license
has been issued by the board or any person to which a manufacturer's or distributor's
license has been issued by the board;

R. "manufacturer" means a person who manufactures, fabricates,
assembles, produces, programs or makes modifications to equipment for use or play in
games of chance in New Mexico or for sale or distribution outside of New Mexico;

S. "occasion" means a single gathering at which a series of successive
bingo games are played,;

T. "permittee” means any person issued a permit by the board;

U. "premises” means a room, hall, enclosure or outdoor area that is
identified on a license issued pursuant to the New Mexico Bingo and Raffle Act and
used for the purpose of playing games of bingo or pull-tabs;

V. "prize" means cash or merchandise won for participation in a game of
chance;

W. "progressive pot" means a prize from a pull-tab or a portion of a prize
from a pull-tab that is allowed to carry over from one pull-tab game to the next so that
the carried-over prizes are allowed to accumulate into a larger prize;



X. "pull-tab" means gaming pieces used in a game of chance that are
made completely of paper or paper products with concealed numbers or symbols that
must be exposed by the player to determine wins or losses or a gaming piece that is
made completely of paper or paper products with an instant-win component that must
be exposed by the player on a concealed card and can be used in a speed round for
additional winnings utilizing a bingo blower. A "pull-tab" includes a tip board and can
include a progressive pot;

Y. "qualified organization" means a bona fide chartered branch, lodge or
chapter of a national or state organization or any bona fide religious, charitable,
environmental, fraternal, educational or veterans' organization operating without profit to
its members that has been in existence in New Mexico continuously for a period of two
years immediately prior to conducting a raffle or making an application for a license
under the New Mexico Bingo and Raffle Act and that has had a membership engaged in
carrying out the objects of the corporation or organization. A voluntary firefighter's
organization is a qualified organization and a labor organization is a qualified
organization for the purposes of the New Mexico Bingo and Raffle Act if they use the
proceeds from a game of chance solely for scholarship or charitable purposes;

Z. "raffle” means a drawing where multiple persons buy tickets to win a
prize and the winner is determined by the drawing of the ticket stub out of a container
that holds all the ticket stubs sold for the event;

AA. "religious organization" means an organization, church, body of
communicants or group, not for pecuniary profit, gathered in common membership for
mutual support and edification in piety, worship and religious observances or a society,
not for pecuniary profit, of individuals united for religious purposes at a definite place;
and

BB. "veterans' organization" means an organization within the state or any
branch, lodge or chapter of a national or state organization within this state, not for
pecuniary profit, the membership of which consists of individuals who were members of
the armed services or forces of the United States.

Chapter 81 Section 5 Laws 2009

Section 5. APPLICATION OF ACT.--The New Mexico Bingo and Raffle Act
applies to:

A. unless exempted pursuant to Section 26 of that act, qualified
organizations that conduct games of chance and the games of chance conducted by the
gualified organizations;

B. persons who provide equipment to qualified organizations for use or
play of games of chance in New Mexico; and



C. persons who manufacture, fabricate, assemble, produce, program or
make modifications to equipment for use or play of games of chance in New Mexico or
for sale or distribution outside of New Mexico.

Chapter 81 Section 6 Laws 2009
Section 6. BOARD--POWERS.--The board may:

A. grant, deny, suspend, condition or revoke licenses or permits issued
pursuant to the New Mexico Bingo and Raffle Act, establish the terms for each
classification of license to be issued pursuant to that act and set fees for submitting an
application for a license;

B. compel the production of documents, books and tangible items,
including documents showing the receipts and disbursements of a licensee;

C. investigate the operations of a licensee and place a designated
representative on the premises for the purpose of observing compliance with the New
Mexico Bingo and Raffle Act and rules or orders of the board;

D. summon withesses;

E. take testimony under oath for the effective discharge of the board's
authority;

F. appoint a hearing officer to conduct hearings required by the New
Mexico Bingo and Raffle Act or rules adopted pursuant to that act;

G. make rules to hold, conduct and operate all games of chance held in
the state except those specifically exempted under the New Mexico Bingo and Raffle
Act;

H. adopt rules to implement the New Mexico Bingo and Raffle Act and to
ensure that games of chance conducted in New Mexico are conducted with fairness and
that the participants and patrons are protected against illegal practices on any premises;

|. determine qualifications for licensees;

J. establish a system of standard operating procedures for licensees;

K. adopt rules establishing a system of licensing distributors and
manufacturers and licensing and governing qualified organizations;

L. adopt rules establishing a system of permits for individuals designated
as bingo managers, bingo callers and such other bingo employees as the board
requires;



M. require a statement under oath by the applicant for a license to be
issued pursuant to the New Mexico Bingo and Raffle Act that the information on the
application is true;

N. inspect any games of chance being conducted;

O. make on-site inspections of premises where games of chance are
being held,;

P. inspect all equipment used for games of chance;

Q. regulate the monetary value of prizes to be awarded for games of
chance;

R. require disclosure of information sufficient to make a determination of
the suitability of an applicant for a license or permit to be issued pursuant to the New
Mexico Bingo and Raffle Act;

S. adopt and enforce all rules necessary to implement and administer the
provisions of the New Mexico Bingo and Raffle Act; and

T. provide an annual report to the governor regarding the board's
administration of the New Mexico Bingo and Raffle Act.

Chapter 81 Section 7 Laws 2009
Section 7. ORGANIZATIONS ELIGIBLE FOR BINGO LICENSES.--

A. Any qualified organization is eligible to apply for a bingo license to be
issued by the board under the New Mexico Bingo and Raffle Act.

B. The New Mexico state fair:

(1) may apply to the board for and shall be issued a bingo license
pursuant to the New Mexico Bingo and Raffle Act to conduct games of chance on the
grounds of the New Mexico state fair during the state fair; and

(2) shall pay a licensing fee to the board of one hundred dollars
($100) per calendar year at the time of application for or renewal of a license issued
pursuant to the New Mexico Bingo and Raffle Act.

C. A qualified organization may conduct a raffle on the grounds of the New

Mexico state fair during the state fair only after obtaining express prior approval of the
state fair commission and the board.

Chapter 81 Section 8 Laws 2009



Section 8. CLASSIFICATIONS OF LICENSES AND PERMITS.--

A. The board shall establish and may issue the following categories of

licenses:
(1) bingo license;
(2) distributor's license; and
(3) manufacturer's license.
B. The board shall establish and may issue permits for the following
employees:

() bingo manager;
(2) bingo caller; and

(3) any other bingo employee position for which the board, by rule,
requires a permit.

Chapter 81 Section 9 Laws 2009
Section 9. DISCLOSURE OF BACKGROUND INFORMATION.--

A. The board may require an applicant for a license or permit to be issued
pursuant to the New Mexico Bingo and Raffle Act to disclose information sufficient for
the board to make a determination as to the applicant's suitability. The board may adopt
rules to coordinate the manner in which the information is produced.

B. An applicant shall provide all of the information required by the board.

C. The cost of a background investigation, not to exceed one hundred
dollars ($100), shall be paid by the applicant.

Chapter 81 Section 10 Laws 2009
Section 10. APPLICATION FOR LICENSES OR PERMITS.--
A. Each applicant for a license or permit to be issued under the New
Mexico Bingo and Raffle Act shall file with the board a written application in the form

prescribed by the board, duly executed and verified and containing:

(1) the name and address of the applicant;



(2) if not an individual, sufficient facts relating to its incorporation or
organization to enable the board to determine whether or not the applicant is qualified
and the names and addresses of its officers, members of the board of directors and
managers;

(3) such other information deemed necessary by the board to
ensure that the applicant complies with the provisions of the New Mexico Bingo and
Raffle Act and rules adopted pursuant to that act; and

(4) an affirmation signed by the applicant or the applicant's agent
that the information contained in the application is true and accurate. The application
shall be signed by the applicant or the applicant's agent, and the signature shall be
notarized.

B. In addition to the requirements of Subsection A of this section, each
applicant for a bingo license shall provide the board with the following:

(1) the names of the bingo manager, the bingo caller and the game
accountant, and a statement from those persons that they shall be responsible for the
holding, operation and conduct of games of chance in accordance with the terms of the
license and the provisions of the New Mexico Bingo and Raffle Act;

(2) sufficient facts relating to the organization to enable the board to
determine whether or not it is a qualified organization;

(3) the exact location at which the applicant will conduct bingo and
pull-tabs;

(4) the specific kind of games of chance intended to be conducted;
and

(5) whether the premises are owned or leased and, if leased, the
name and address of the fee owner of the land or, if the owner is a corporation, the
names of the directors and members of the board of directors.

C. The failure to accurately and truthfully provide the information required
in Subsection A or B of this section is a violation of the New Mexico Bingo and Raffle

Act and shall subject the applicant to the provisions of Sections 14, 23 and 25 of that
act.

Chapter 81 Section 11 Laws 2009
Section 11. STANDARDS FOR GRANTING A LICENSE OR PERMIT.--

A. An application for a bingo license shall not be granted unless the
applicant is a qualified organization and is authorized to do business in New Mexico.



B. An application for a manufacturer's license or a distributor's license
shall not be granted unless the applicant is qualified to do business in New Mexico.

C. An application for a permit shall not be granted if the applicant has
been convicted of a felony offense or a violation of the New Mexico Bingo and Raffle
Act within ten years of the date of application.

D. The board may establish by rule additional qualifications for a licensee
or permittee as it deems in the public interest.

Chapter 81 Section 12 Laws 2009
Section 12. LICENSES AND PERMITS--SPECIFIC REQUIREMENTS.--

A. A license issued pursuant to the New Mexico Bingo and Raffle Act shall
be valid for three years and may be renewed for successive three-year terms.

B. A permit issued pursuant to the New Mexico Bingo and Raffle Act shall
be valid for three years from the date of issuance and may be renewed for successive
three-year terms.

C. A license or permit or a renewal of a license or permit is not
transferable.

Chapter 81 Section 13 Laws 2009

Section 13. FEES FOR LICENSES AND PERMITS--DISPOSITION OF
REVENUE.--

A. Fees for licenses and permits issued pursuant to the New Mexico Bingo
and Raffle Act shall be established by board rule but shall not exceed the following
amounts:

(1) bingo license, five hundred dollars ($500) for the initial license
and five hundred dollars ($500) for each renewal,

(2) manufacturer's license, five hundred dollars ($500) for the initial
license and five hundred dollars ($500) for each renewal;

(3) distributor's license, five hundred dollars ($500) for the initial
license and five hundred dollars ($500) for each renewal; and

(4) permit, seventy-five dollars ($75.00) for the initial permit and
seventy-five dollars ($75.00) for each renewal.



B. All administrative receipts, including license and permit fees, collected
pursuant to the New Mexico Bingo and Raffle Act shall be deposited in the general fund.

Chapter 81 Section 14 Laws 2009

Section 14. FORFEITURE OF LICENSE--INELIGIBILITY TO APPLY FOR
LICENSE OR PERMIT.--Any person who makes a material false statement in an
application for a license or permit to be issued pursuant to the New Mexico Bingo and
Raffle Act or in any statement submitted with the application, fails to keep sufficient
books and records to substantiate the quarterly reports required under Section 19 of the
New Mexico Bingo and Raffle Act, falsifies any books or records insofar as they relate
to a transaction connected with the holding, operating and conducting of a game of
chance under any such license or permit or violates any of the provisions of the New
Mexico Bingo and Raffle Act or of any term of the license or permit, in addition to any
other criminal or civil penalties that may be imposed, may, at the option of the board, be
required to forfeit any license issued under that act and be ineligible to apply for a
license under that act for at least one year thereafter.

Chapter 81 Section 15 Laws 2009

Section 15. PERSONS PERMITTED TO CONDUCT BINGO AND PULL-TAB
GAMES--PREMISES.--

A. The officers of a bingo licensee shall designate a bingo manager to be
in charge and primarily responsible for the conduct of all games of bingo and pull-tabs.
The bingo manager shall supervise all activities on the occasion for which the bingo
manager is in charge. The bingo manager shall be familiar with the provisions of the
state laws, the rules of the board and the provisions of the bingo license. The bingo
manager shall be present on the premises continuously during the games and for a
period of at least thirty minutes after the last game.

B. The bingo manager shall designate a game accountant to be primarily
responsible for the proper preparation of the quarterly reports in accordance the New
Mexico Bingo and Raffle Act.

C. For a bingo game, the bingo manager shall designate a bingo caller to
be responsible for drawing and announcing the bingo numbers.

D. The premises where any game of chance is being held, operated or
conducted or where it is intended that any equipment be used shall at all times be open
to inspection by the board and its agents and employees and by peace officers of the
state or any political subdivision of the state.

E. No owner or co-owner of the premises or, if a corporation is the owner
of the premises, any officer, director or stockholder owning more than ten percent of the



outstanding stock shall be designated as a bingo manager, a game accountant or a
bingo caller.

Chapter 81 Section 16 Laws 2009

Section 16. DISPLAY OF LICENSE.--Each license issued pursuant to the New
Mexico Bingo and Raffle Act shall contain a statement of the name and address of the
licensee, date of issuance and date of expiration. Any such license issued for the
conduct of any games of bingo or pull-tab shall be conspicuously displayed at the place
where the games are to be conducted.

Chapter 81 Section 17 Laws 2009
Section 17. EQUIPMENT.--

A. No bingo or pull-tab game shall be conducted with any equipment
except that which is purchased or leased from a licensed distributor or manufacturer or
another bingo licensee.

B. The equipment used in the playing of a bingo or pull-tab game and the
method of play shall be such that each bingo card or pull-tab has an equal opportunity
to be a winner. The objects or balls to be drawn shall be essentially the same as to size,
shape, weight, balance and all other characteristics that may influence their selection.

C. Electronic bingo machines and video pull-tabs are not authorized for
use on the premises.

Chapter 81 Section 18 Laws 2009
Section 18. CONDUCT OF GAMES OF CHANCE.--
A. For games of bingo:

(1) a bingo licensee may hold, operate or conduct no more than two
hundred sixty occasions in any twelve-month period;

(2) occasions shall not be conducted more than six times in any
one calendar week, with no occasion lasting more than four hours and not more than
three occasions conducted in one calendar day by any one licensee;

(3) when any merchandise prize is awarded in a bingo game, its
value shall be its current retail price. No merchandise prize shall be redeemable or
convertible into cash;



(4) the aggregate amount of all prizes offered or given in all bingo
games played on a single occasion shall not exceed two thousand five hundred dollars
($2,500), exclusive of pull-tabs, raffles and door prizes;

(5) all objects or balls to be used in a game shall be present in the
receptacle before the game is begun. All numbers announced shall be plainly and
clearly audible to all the players present. Where more than one room is used for any
one game, the receptacle and the bingo caller shall be present in the room where the
greatest number of players are present, and all numbers announced shall be plainly
audible to the players in that room and also audible to the players in the other rooms;

(6) the receptacle and the bingo caller who removes the objects or
balls from the receptacle shall be visible to all the players at all times except where
more than one room is used for any one game, in which case the provisions of
Paragraph (5) of this subsection shall prevail;

(7) the particular arrangement of numbers required to be covered in
order to win the game and the amount of the prize shall be clearly and audibly
described and announced to the players immediately before each game is begun;

(8) any player is entitled to call for a verification of all numbers
drawn at the time a winner is determined and for a verification of the objects or balls
remaining in the receptacle and not yet drawn. The verification shall be made in the
immediate presence of the bingo manager; and

(9) no person who is not physically present on the premises where
the game is actually conducted shall be allowed to participate as a player in the game.

B. For a raffle:

(1) all raffle tickets sold shall be represented in the container from
which the winner is drawn;

(2) the drawing shall be open to the public;

(3) each raffle ticket shall display all information as directed by the
board; and

(4) when any merchandise prize is awarded in a raffle, its value
shall be its current retail price. No merchandise prize shall be redeemable or convertible
into cash.

C. For games of pull-tabs:

(1) pull-tabs shall be sold only on the premises;



(2) winners shall be paid only on the premises; and

(3) when any merchandise prize is awarded in a pull-tab game, its
value shall be its current retail price. No merchandise prize shall be redeemable or
convertible into cash.

Chapter 81 Section 19 Laws 2009

Section 19. QUARTERLY REPORTS REQUIRED--ACCOUNTING
REQUIREMENTS.--

A. On or before April 25, July 25, October 25 and January 25, the game
accountant shall file with the board, upon forms prescribed by the board, a duly verified
statement covering the preceding calendar quarter showing the amount of the gross
receipts derived during that period from games of chance, the total amount of prizes
paid, the name and address of each person to whom has been paid six hundred dollars
($600) or more and the purpose of the expenditure, the gross receipts derived from
each game of chance and the uses to which the net proceeds have been or are to be
applied. It is the duty of each bingo licensee to maintain and keep the books and
records necessary to substantiate the particulars of each report.

B. If a bingo licensee fails to file reports within the time required or if the
reports are not properly verified or not fully, accurately and truthfully completed, the
licensee is subject to disciplinary action, including a suspension, until the default has
been corrected.

C. All money collected or received from the sale of admission, extra
regular cards, special game cards, sale of supplies and all other receipts from the
games of chance shall be deposited in a bingo and raffle operating account of the bingo
licensee that shall contain only such money. All expenses for the game shall be
withdrawn from the account by consecutively numbered checks duly signed by specified
officers of the licensee and payable to a specific person or organization. There shall be
written on the check the nature of the expense for which the check is drawn.

D. No check shall be drawn to "cash" or a fictitious payee.

E. No portion of any contribution to lawful purposes, after it has been
given over to another organization, shall be returned to the donor organization.

Chapter 81 Section 20 Laws 2009
Section 20. EXPENSES--COMPENSATION.--
A. No item of expense shall be incurred or paid in connection with the

holding, operating or conducting of a game of chance held, operated or conducted
pursuant to a bingo license except bona fide expenses in reasonable amounts for



goods, wares and merchandise furnished or services rendered reasonably necessary
for the holding, operating or conducting of a game of chance. Bona fide expenses
include expenditures for payroll, building and equipment rent, utilities, security, janitorial
supplies, office supplies, equipment, insurance, bank charges, automated teller
machine fees, legal fees, advertising, accounting fees, state and federal payroll-related
taxes, state and federal gaming-related taxes and all other reasonable expenses
necessary for the operation of games of chance.

B. A qualified organization desiring to retain the receipts derived from
games of chance in the bingo and raffle operating account and for a period longer than
one year shall apply to the board for special permission and, upon good cause shown,
the board shall grant the request.

Chapter 81 Section 21 Laws 2009
Section 21. TAX IMPOSITION.--

A. A bingo and raffle tax equal to one-half percent of the gross receipts of
any game of chance held, operated or conducted for or by a qualified organization shall
be imposed on the qualified organization.

B. No other state or local gross receipts tax shall apply to a qualified
organization's receipts generated by a game of chance authorized by the New Mexico
Bingo and Raffle Act.

C. The tax imposed pursuant to this section shall be submitted quarterly to
the taxation and revenue department on or before April 25, July 25, October 25 and
January 25.

D. The taxation and revenue department shall administer the tax imposed
in this section pursuant to the Tax Administration Act.

Chapter 81 Section 22 Laws 2009
Section 22. VIOLATION OF ACT.--

A. Unless exempted pursuant to Section 26 of the New Mexico Bingo and
Raffle Act, it is a violation of that act for a qualified organization to hold a game of bingo
or pull-tabs for profit or gain in any manner unless the person has been issued a bingo
license by the board and has been authorized by the board to hold the game of chance.

B. It is a violation of the New Mexico Bingo and Raffle Act for a person
who does not manufacture, fabricate, assemble, produce, program or make
modifications to equipment to provide equipment to a qualified organization for use or
play of games of chance in New Mexico unless the person has been issued a
distributor's license pursuant to that act.



C. Itis a violation of the New Mexico Bingo and Raffle Act for a person to
manufacture, fabricate, assemble, produce, program or make modifications to
equipment for use or play of games of chance in New Mexico or for sale or distribution
outside of New Mexico unless the person has been issued a manufacturer's license
pursuant to that act.

D. Itis a violation of the New Mexico Bingo and Raffle Act for a person to
act as a bingo manager, a bingo caller or any other bingo employee position for which
the board, by rule, requires a permit unless the person has been issued a permit
pursuant to that act.

Chapter 81 Section 23 Laws 2009
Section 23. ENFORCEMENT HEARINGS.--

A. A license or permit shall not be revoked or suspended without just
cause.

B. The board shall make appropriate investigations to:

(1) determine whether there has been any violation of the New
Mexico Bingo and Raffle Act or of any regulations adopted pursuant to that act;

(2) determine any facts, conditions, practices or matters that it
deems necessary or proper to aid in the enforcement of the New Mexico Bingo and
Raffle Act or regulations adopted pursuant to that act; or

(3) aid in adopting regulations.

C. If after an investigation the board is satisfied that a license or permit
issued pursuant to the New Mexico Bingo and Raffle Act or prior approval by the board
of any transaction for which approval was required by the provisions of the New Mexico
Bingo and Raffle Act should be limited, conditioned, suspended or revoked, or that a
fine should be levied, the board shall initiate a hearing by filing a complaint and
transmitting a copy of it to the licensee or permittee, together with a summary of
evidence in its possession bearing on the matter and the transcript of testimony at any
investigative hearing conducted by or on behalf of the board. The complaint shall be a
written statement of charges that sets forth in ordinary and concise language the acts or
omissions with which the respondent is charged. It shall specify the statutes or
regulations that the respondent is alleged to have violated but shall not consist merely
of charges raised in the language of the statutes or regulations.

D. The respondent shall file an answer within thirty days after service of
the complaint.



E. Upon filing the complaint, the board shall appoint a hearing examiner to
conduct further proceedings.

F. The hearing examiner shall conduct proceedings in accordance with the
New Mexico Bingo and Raffle Act and the regulations adopted by the board. At the
conclusion of the proceedings, the hearing examiner may recommend that the board
take any appropriate action, including revocation, suspension, limitation or conditioning
of a license or permit issued pursuant to the New Mexico Bingo and Raffle Act or the
imposition of a fine not to exceed one thousand dollars ($1,000) for each violation or
any combination of the foregoing actions.

G. The hearing examiner shall prepare a written decision containing the
hearing examiner's recommendation to the board and shall serve it on all parties.

H. The board shall by a majority vote accept, reject or modify the
recommendation.

l. If the board limits, conditions, suspends or revokes any license or permit
issued pursuant to the New Mexico Bingo and Raffle Act or limits, conditions, suspends
or revokes any prior approval or imposes any fine, it shall issue a written order
specifying its action.

J. The board's order is effective on the date issued and continues in effect
unless reversed upon judicial review, except that the board may stay its order pending a
rehearing or judicial review upon such terms and conditions as it deems proper.

Chapter 81 Section 24 Laws 2009
Section 24. APPEALS.--

A. The decision of the board in denying, suspending or revoking any
license or permit issued pursuant to the New Mexico Bingo and Raffle Act or imposing
any fine shall be subject to review. A licensee or permittee aggrieved by a decision of
the board may appeal to the district court pursuant to the provisions of Section 39-3-1.1
NMSA 1978.

B. No proceeding to vacate, reverse or modify any final order rendered by
the board shall operate to stay the execution or effect of any final order unless the
district court, on application and three days' notice to the board, allows the stay. In the
event a stay is ordered, the petitioner shall be required to execute the petitioner's bond
in a sum the court may prescribe, with sufficient surety to be approved by the judge or
clerk of the court, which bond shall be conditioned upon the faithful performance by the
petitioner of the petitioner's obligation as a licensee or permittee and upon the prompt
payment of all damages arising from or caused by the delay in the taking effect or
enforcement of the order complained of and for all costs that may be assessed or
required to be paid in connection with the proceedings.



Chapter 81 Section 25 Laws 2009
Section 25. DUTY TO ENFORCE ACT--CRIMINAL PENALTIES.--

A. It is the duty of all law enforcement officers to enforce the provisions of
the New Mexico Bingo and Raffle Act. It is the duty of the district attorney of the county
in which a violation is committed to prosecute such violation of that act in the manner
and form as is now provided by law for the prosecutions of crimes and misdemeanors.

B. A licensee, a permittee or an officer, agent or employee of a licensee or
any other person who willfully violates or who procures, aids or abets in the willful
violation of the New Mexico Bingo and Raffle Act is guilty of a misdemeanor and, upon
conviction thereof:

(1) for a first offense, shall be punished by a fine of not more than
one thousand dollars ($1,000) or by imprisonment for not more than six months, or both;
or

(2) for a subsequent offense, shall be punished by a fine of not
more than two thousand five hundred dollars ($2,500) or by imprisonment for not more
than one year, or both.

Chapter 81 Section 26 Laws 2009
Section 26. EXEMPTIONS.--

A. Except as provided in Subsection B of this section, nothing in the New
Mexico Bingo and Raffle Act shall be construed to apply to:

(1) a drawing or a prize at a fair or fiesta held in New Mexico under
the sponsorship or authority of the state or any of its political subdivisions, or for the
benefit of a religious organization situated in this state or for charitable purposes when
all the proceeds of the sale or drawing shall be expended within New Mexico for the
benefit of that political subdivision, religious organization or charitable purpose; or

(2) a bingo or a raffle held by a qualified organization that holds no
more than one bingo occasion or one raffle in any three consecutive calendar months
and not exceeding four occasions in one calendar year.

B. Notwithstanding the provisions of Subsection A of this section, no raffle
with an individual prize exceeding seventy-five thousand dollars ($75,000) shall be held
without a ten-day prior notification to the board of the conduct of the event and a
subsequent notification to the board of the names, addresses and phone numbers of all
prize winners.



C. Nothing in the New Mexico Bingo and Raffle Act shall be construed to
apply to a lottery established and operated pursuant to the New Mexico Lottery Act or
gaming that is licensed and operated pursuant to the Gaming Control Act.

Chapter 81 Section 27 Laws 2009

Section 27. Section 30-19-6 NMSA 1978 (being Laws 1963, Chapter 303,
Section 19-6, as amended) is amended to read:

"30-19-6. PERMISSIVE LOTTERY.--

A. Nothing in Chapter 30, Article 19 NMSA 1978 shall be held to prohibit
any bona fide motion picture theater from offering prizes of cash or merchandise for
advertising purposes, in connection with such business or for the purpose of stimulating
business, whether or not any consideration other than a monetary consideration in
excess of the regular price of admission is exacted for participation in drawings for
prizes.

B. Nothing in Chapter 30, Article 19 NMSA 1978 shall be construed to
apply to any activity:

(1) regulated by the New Mexico Bingo and Raffle Act; or

(2) specifically exempted from regulation by the provisions of the
New Mexico Bingo and Raffle Act.”

Chapter 81 Section 28 Laws 2009

Section 28. Section 60-2E-7 NMSA 1978 (being Laws 1997, Chapter 190,
Section 9, as amended) is amended to read:

"60-2E-7. BOARD'S POWERS AND DUTIES.--

A. The board shall implement the state's policy on gaming consistent with
the provisions of the Gaming Control Act and the New Mexico Bingo and Raffle Act. It
has the duty to fulfill all responsibilities assigned to it pursuant to those acts, and it has
all authority necessary to carry out those responsibilities. It may delegate authority to
the executive director, but it retains accountability. The board is an adjunct agency.

B. The board shall:
(1) employ the executive director;
(2) make the final decision on issuance, denial, suspension and

revocation of all licenses pursuant to and consistent with the provisions of the Gaming
Control Act and the New Mexico Bingo and Raffle Act;



(3) develop, adopt and promulgate all regulations necessary to
implement and administer the provisions of the Gaming Control Act and the New
Mexico Bingo and Raffle Act;

(4) conduct itself, or employ a hearing officer to conduct, all
hearings required by the provisions of the Gaming Control Act and other hearings it
deems appropriate to fulfill its responsibilities;

(5) meet at least once each month; and

(6) prepare and submit an annual report in December of each year
to the governor and the legislature, covering activities of the board in the most recently
completed fiscal year, a summary of gaming activities in the state and any
recommended changes in or additions to the laws relating to gaming in the state.

C. The board may:

(1) impose civil fines not to exceed twenty-five thousand dollars
($25,000) for the first violation of any prohibitory provision of the Gaming Control Act or
any prohibitory provision of a regulation adopted pursuant to that act and fifty thousand
dollars ($50,000) for subsequent violations;

(2) conduct investigations;

(3) subpoena persons and documents to compel access to or the
production of documents and records, including books and memoranda, in the custody
or control of a licensee;

(4) compel the appearance of employees of a licensee or persons
for the purpose of ascertaining compliance with provisions of the Gaming Control Act or
a regulation adopted pursuant to its provisions;

(5) administer oaths and take depositions to the same extent and
subject to the same limitations as would apply if the deposition were pursuant to
discovery rules in a civil action in the district court;

(6) sue and be sued subject to the limitations of the Tort Claims
Act;

(7) contract for the provision of goods and services necessary to
carry out its responsibilities;

(8) conduct audits, relevant to their gaming activities, of applicants,
licensees and persons affiliated with licensees;



(9) inspect, examine, photocopy and audit all documents and
records of an applicant or licensee relevant to the applicant's or licensee's gaming
activities in the presence of the applicant or licensee or the applicant's or licensee's
agent;

(10) require verification of income and all other matters pertinent to
the gaming activities of an applicant or licensee affecting the enforcement of any
provision of the Gaming Control Act;

(11) inspect all places where gaming activities are conducted and
inspect all property connected with gaming in those places;

(12) summarily seize, remove and impound from places inspected
any gaming devices, property connected with gaming, documents or records for the
purpose of examination or inspection;

(13) inspect, examine, photocopy and audit documents and
records, relevant to the affiliate's gaming activities, of an affiliate of an applicant or
licensee that the board knows or reasonably suspects is involved in the financing,
operation or management of the applicant or licensee. The inspection, examination,
photocopying and audit shall be in the presence of a representative of the affiliate or its
agent when practicable;

(14) conduct background investigations pursuant to the Horse
Racing Act; and

(15) except for the powers specified in Paragraphs (1) and (4) of
this subsection, carry out all or part of the foregoing powers and activities through the
executive director.

D. The board shall monitor all activity authorized in an Indian gaming
compact between the state and an Indian nation, tribe or pueblo. The board shall
appoint the state gaming representative for the purposes of the compact.”

Chapter 81 Section 29 Laws 2009

Section 29. TEMPORARY PROVISION--EXISTING LICENSEES,
OBLIGATIONS, VIOLATIONS AND PROSECUTIONS.--

A. On the effective date of this act, a licensee under the Bingo and Raffle
Act shall, for all purposes, be considered to be a licensee under the New Mexico Bingo
and Raffle Act until the term of the license expires, at which time the license may be
renewed under the New Mexico Bingo and Raffle Act.



B. Any taxes, fines, civil penalties or other obligations owed under the
Bingo and Raffle Act on the effective date of this act shall be owed and enforceable
under the New Mexico Bingo and Raffle Act.

C. Notwithstanding the repeal of the Bingo and Raffle Act, any violation of

that act prior to its repeal may be investigated and prosecuted pursuant to the
provisions of that act unless otherwise prohibited by law.

Chapter 81 Section 30 Laws 2009
Section 30. REPEAL.--Sections 60-2B-1 through 60-2B-14 NMSA 1978 (being

Laws 1981, Chapter 259, Sections 1 through 9, Laws 2005, Chapter 349, Section 4 and
Laws 1981, Chapter 259, Sections 10 through 14, as amended) are repealed.

Chapter 81 Section 31 Laws 2009

Section 31. EFFECTIVE DATE.--The effective date of the_provisions of this act is
July 1, 2009.

SJC/Senate Bill 228, aa

Approved April 3, 2009

LAWS 2009, CHAPTER 82

AN ACT
RELATING TO BUSINESS; REPEALING THE NEW MEXICO SECURITIES ACT OF
1986; ENACTING THE NEW MEXICO UNIFORM SECURITIES ACT; PROVIDING
PENALTIES; MAKING AN APPROPRIATION.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Article 1
GENERAL PROVISIONS

Chapter 82 Section 101 Laws 2009

Section 101. SHORT TITLE.--Sections 101 through 701 of this act may be cited
as the "New Mexico Uniform Securities Act".

Chapter 82 Section 102 Laws 2009



Section 102. DEFINITIONS.--As used in the New Mexico Uniform Securities Act,
unless the context otherwise requires:

A. "agent" means an individual, other than a broker-dealer, who
represents a broker-dealer in effecting or attempting to effect purchases or sales of
securities or represents an issuer in effecting or attempting to effect purchases or sales
of the issuer's securities, but a partner, officer or director of a broker-dealer or issuer, or
an individual having a similar status or performing similar functions, is an agent only if
the individual otherwise comes within the term. "Agent" does not include an individual
excluded by rule adopted or order issued pursuant to the New Mexico Uniform
Securities Act;

B. "bank” means:

(1) a banking institution organized pursuant to the laws of the
United States;

(2) a member bank of the federal reserve system;

(3) any other banking institution, whether incorporated or not, doing
business pursuant to the laws of a state or of the United States, a substantial portion of
the business of which consists of receiving deposits or exercising fiduciary powers
similar to those permitted to be exercised by national banks pursuant to the authority of
the comptroller of the currency pursuant to Section 1 of Public Law 87-722 (12 U.S.C.
Section 92a) and that is supervised and examined by a state or federal agency having
supervision over banks and that is not operated for the purpose of evading the New
Mexico Uniform Securities Act; and

(4) a receiver, conservator or other liquidating agent of any
institution or firm included in Paragraph (1), (2) or (3) of this subsection;

C. "broker-dealer" means a person engaged in the business of effecting
transactions in securities for the account of others or for the person's own account.

"Broker-dealer" does not include:

(1) an agent;

(2) an issuer;

(3) a bank or savings institution described in Paragraph (2) of
Subsection D of this section if its activities as a broker-dealer are limited to those
specified in Subsections 3(a)(4)(B)(i) through (vi), (viii) through (x) and (xi), if limited to

unsolicited transactions; 3(a)(5)(B); and 3(a)(5)(C) of the federal Securities Exchange
Act of 1934 (15 U.S.C. Sections 78c(a)(4) and (5)) or a bank that satisfies the conditions



described in Subsection 3(a)(4)(E) of the federal Securities Exchange Act of 1934 (15
U.S.C. Section 78c(a)(4));

(4) an international banking institution; or

(5) a person excluded by rule adopted or order issued pursuant to
the New Mexico Uniform Securities Act;

D. "depository institution” means:
(1) a bank; or

(2) a savings institution, trust company, credit union or similar
institution that is organized or chartered pursuant to the laws of a state or of the United
States, authorized to receive deposits and supervised and examined by an official or
agency of a state or the United States if its deposits or share accounts are insured to
the maximum amount authorized by statute by the federal deposit insurance
corporation, the national credit union share insurance fund or a successor authorized by
federal law, or a receiver, conservator or other liquidating agent of such institutions or
entities. "Depository institution" does not include:

(a) an insurance company or other organization primarily
engaged in the business of insurance;

(b) a Morris plan bank; or

(c) an industrial loan company that is not an "insured
depository institution" as defined in Section 3(c)(2) of the Federal Deposit Insurance
Act, 12 U.S.C. 1813(c)(2), or any successor federal statute;

E. "director" means the director of the securities division of the regulation
and licensing department;

F. "division" means the securities division of the regulation and licensing
department, which for purposes of administering the provisions of the New Mexico
Uniform Securities Act and conducting investigations of violations of that act shall be
considered a law enforcement agency;

G. "federal covered investment adviser' means a person registered
pursuant to the federal Investment Advisers Act of 1940;

H. "federal covered security” means a security that is, or upon completion
of a transaction will be, a covered security pursuant to Section 18(b) of the federal
Securities Act of 1933 (15 U.S.C. Section 77r(b)) or rules or regulations adopted
pursuant to that section;



l. "filing" means the receipt pursuant to the New Mexico Uniform Securities
Act of a record by the director, or a designee of the director, in a form and format
designated by the director;

J. "fraud", "deceit" and "defraud" are not limited to common law deceit;

K. "guaranteed” means guaranteed as to payment of all principal and all
interest;

L. "institutional investor" means any of the following, whether acting for
itself or for others in a fiduciary capacity:

(1) a depository institution or international banking institution;
(2) an insurance company;
(3) a separate account of an insurance company;

(4) an investment company as defined in the federal Investment
Company Act of 1940;

(5) a broker-dealer registered pursuant to the federal Securities
Exchange Act of 1934;

(6) an employee pension, profit-sharing or benefit plan if the plan
has total assets in excess of ten million dollars ($10,000,000) or its investment
decisions are made by a named fiduciary, as defined in the federal Employee
Retirement Income Security Act of 1974, that is a broker-dealer registered pursuant to
the federal Securities Exchange Act of 1934, an investment adviser registered or
exempt from registration pursuant to the federal Investment Advisers Act of 1940, an
investment adviser registered pursuant to the New Mexico Uniform Securities Act, a
depository institution or an insurance company;

(7) a plan established and maintained by a state, a political
subdivision of a state or an agency or instrumentality of a state or a political subdivision
of a state for the benefit of its employees, if the plan has total assets in excess of ten
million dollars ($10,000,000) or its investment decisions are made by a duly designated
public official or by a named fiduciary, as defined in the federal Employee Retirement
Income Security Act of 1974, that is a broker-dealer registered pursuant to the federal
Securities Exchange Act of 1934, an investment adviser registered or exempt from
registration pursuant to the federal Investment Advisers Act of 1940, an investment
adviser registered pursuant to the New Mexico Uniform Securities Act, a depository
institution or an insurance company;

(8) a trust, if it has total assets in excess of ten million dollars
($20,000,000), its trustee is a depository institution and its participants are exclusively



plans of the types identified in Paragraph (6) or (7) of this subsection, regardless of the
size of their assets, except a trust that includes as participants self-directed individual
retirement accounts or similar self-directed plans;

(9) an organization described in Section 501(c)(3) of the federal
Internal Revenue Code of 1986 (26 U.S.C. Section 501(c)(3)), corporation,
Massachusetts trust or similar business trust, limited liability company or partnership,
not formed for the specific purpose of acquiring the securities offered, with total assets
in excess of ten million dollars ($10,000,000);

(10) a small business investment company licensed by the small
business administration pursuant to Section 301(c) of the federal Small Business
Investment Act of 1958 (15 U.S.C. Section 681(c)) with total assets in excess of ten
million dollars ($10,000,000);

(11) a private business development company as defined in
Section 202(a)(22) of the federal Investment Advisers Act of 1940 (15 U.S.C. Section
80b-2(a)(22)) with total assets in excess of ten million dollars ($10,000,000);

(12) a federal covered investment adviser acting for its own
account;

(13) a "qualified institutional buyer”, as defined in Rule
144A(a)(i)(1), other than Rule 144A(a)(1)(H), adopted pursuant to the federal Securities
Act of 1933

(17 C.F.R. 230.144A);

(14) a "major U.S. institutional investor" as defined in Rule 15a-
6(b)(4)(1)(17 C.F.R. 240.15a-6) adopted pursuant to the federal Securities Exchange Act
of 1934;

(15) any other person, other than an individual, of institutional
character with total assets in excess of ten million dollars ($10,000,000) not organized
for the specific purpose of evading the New Mexico Uniform Securities Act; or

(16) any other person specified by rule adopted or order issued
pursuant to the New Mexico Uniform Securities Act;

M. "insurance company" means a company organized as an insurance
company whose primary business is writing insurance or reinsuring risks underwritten
by insurance companies and that is subject to supervision by the insurance
commissioner or a similar official or agency of a state;

N. "insured" means insured as to payment of all principal and all interest;



O. "international banking institution" means an international financial
institution of which the United States is a member and whose securities are exempt
from registration pursuant to the federal Securities Act of 1933,

P. "investment adviser" means a person that, for compensation, engages
in the business of advising others, either directly or through publications or writings, as
to the value of securities or the advisability of investing in, purchasing or selling
securities or that, for compensation and as a part of a regular business, issues or
promulgates analyses or reports concerning securities. "Investment adviser" includes a
financial planner or other person that, as an integral component of other financially
related services, provides investment advice to others for compensation as part of a
business or that holds itself out as providing investment advice to others for
compensation. "Investment adviser" does not include:

(1) an investment adviser representative;

(2) a lawyer, accountant, engineer or teacher whose performance
of investment advice is solely incidental to the practice of the person's profession;

(3) a broker-dealer or its agents whose performance of investment
advice is solely incidental to the conduct of business as a broker-dealer and that does
not receive special compensation for the investment advice;

(4) a publisher, employee or columnist of a bona fide newspaper,
news magazine or business or financial publication of general and regular circulation or
an owner operator, producer or employee of a cable, radio or television network, station
or production facility, if, in either case:

(a) the financial or business news or advice is contained in a
publication or broadcast disseminated to the general public; and

(b) the content does not consist of rendering advice on the
basis of the specific investment situation of each client;

(5) a federal covered investment adviser;

(6) a bank or a savings institution described in Paragraph (2) of
Subsection D of this section; or

(7) any other person excluded by rule adopted or order issued
pursuant to the New Mexico Uniform Securities Act;

Q. "investment adviser representative” means an individual employed by
or associated with an investment adviser or federal covered investment adviser and
who makes any recommendations or otherwise gives investment advice regarding
securities, manages accounts or portfolios of clients, determines which recommendation



or advice regarding securities should be given, provides investment advice or holds
herself or himself out as providing investment advice, receives compensation to solicit,
offer or negotiate for the sale of or for selling investment advice or supervises
employees who perform any of the foregoing. "Investment adviser representative" does
not include an individual who:

(1) performs only clerical or ministerial acts;

(2) is an agent whose performance of investment advice is solely
incidental to the individual acting as an agent and who does not receive special
compensation for investment advisory services;

(3) is employed by or associated with a federal covered investment
adviser, unless the individual has a place of business in New Mexico, as "place of
business" is defined by rule adopted pursuant to Section 203A of the federal Investment
Advisers Act of 1940 (15 U.S.C. Section 80b-3a) and is:

(a) an investment adviser representative, as "investment
adviser representative"” is defined by rule adopted pursuant to Section 203A of the
federal Investment Advisers Act of 1940 (15 U.S.C. Section 80b-3a); or

(b) not a supervised person as "supervised person" is
defined in Section 202(a)(25) of the federal Investment Advisers Act of 1940 (15 U.S.C.
Section 80b-2(a)(25)); or

(4) is excluded by rule adopted or order issued pursuant to the New
Mexico Uniform Securities Act;

R. "issuer" means a person that issues or proposes to issue a security,
subject to the following:

(1) the issuer of a voting trust certificate, collateral trust certificate,
certificate of deposit for a security or share in an investment company without a board of
directors or individuals performing similar functions is the person performing the acts
and assuming the duties of depositor or manager pursuant to the trust or other
agreement or instrument under which the security is issued;

(2) the issuer of an equipment trust certificate or similar security
serving the same purpose is the person by which the property is or will be used or to
which the property or equipment is or will be leased or conditionally sold or that is
otherwise contractually responsible for assuring payment of the certificate; and

(3) the issuer of a fractional undivided interest in an oil, gas or other
mineral lease or in payments out of production pursuant to a lease, right or royalty is the
owner of an interest in the lease or in payments out of production pursuant to a lease,



right or royalty, whether whole or fractional, that creates fractional interests for the
purpose of sale;

S. "legal rate of interest” means the rate of interest set by Subsection A of
Section 56-8-4 NMSA 1978 or its successor statutes;

T. "nonissuer transaction" or "nonissuer distribution" means a transaction
or distribution not directly or indirectly for the benefit of the issuer;

U. "offer to purchase" includes an attempt or offer to obtain, or solicitation
of an offer to sell, a security or interest in a security for value. "Offer to purchase" does
not include a tender offer that is subject to Section 14(d) of the federal Securities
Exchange Act of 1934 (15 U.S.C. 78n(d));

V. "person” means an individual; corporation; business trust; estate; trust;
partnership; limited liability company; association; joint venture; government;
governmental subdivision, agency or instrumentality; public corporation; or any other
legal or commercial entity;

W. "place of business" of a broker-dealer, an investment adviser or a
federal covered investment adviser means:

(1) an office at which the broker-dealer, investment adviser or
federal covered investment adviser regularly provides brokerage or investment advice
or solicits, meets with or otherwise communicates with customers or clients; or

(2) a location that is held out to the general public as a location at
which the broker-dealer, investment adviser or federal covered investment adviser
provides brokerage or investment advice or solicits, meets with or otherwise
communicates with customers or clients;

X. "predecessor act" means the New Mexico Securities Act of 1986;

Y. "price amendment" means the amendment to a registration statement
filed pursuant to the federal Securities Act of 1933 or, if an amendment is not filed, the
prospectus or prospectus supplement filed pursuant to that act that includes a
statement of the offering price, underwriting and selling discounts or commissions,
amount of proceeds, conversion rates, call prices and other matters dependent upon
the offering price;

Z. "principal place of business" of a broker-dealer, investment adviser or
federal covered investment adviser means the executive office of the broker-dealer,
investment adviser or federal covered investment adviser from which the officers,
partners or managers of the broker-dealer, investment adviser or federal covered
investment adviser direct, control and coordinate the activities of the broker-dealer,
investment adviser or federal covered investment adviser;



AA. "record", except in the phrases "of record", "official record" and "public
record”, means information that is inscribed on a tangible medium or that is stored in an
electronic or other medium and is retrievable in perceivable form;

BB. "sale" includes every contract of sale, contract to sell or disposition of
a security or interest in a security for value, and "offer to sell" includes every attempt or
offer to dispose of, or solicitation of an offer to purchase, a security or interest in a
security for value. Both terms include:

(1) a security given or delivered with, or as a bonus on account of,
a purchase of securities or any other thing constituting part of the subject of the
purchase and having been offered and sold for value;

(2) a qgift of assessable stock involving an offer and sale; and

(3) a sale or offer of a warrant or right to purchase or subscribe to
another security of the same or another issuer and a sale or offer of a security that gives
the holder a present or future right or privilege to convert the security into another
security of the same or another issuer, including an offer of the other security;

CC. "securities and exchange commission” means the United States
securities and exchange commission;

DD. "security" means a note; stock; treasury stock; security future; bond,;
debenture; evidence of indebtedness; certificate of interest or participation in a profit-
sharing agreement; collateral trust certificate; preorganization certificate or subscription;
transferable share; investment contract; voting trust certificate; certificate of deposit for
a security; fractional undivided interest in oil, gas or other mineral rights; put, call,
straddle, option or privilege on a security, certificate of deposit or group or index of
securities, including an interest therein or based on the value thereof; put, call, straddle,
option or privilege entered into on a national securities exchange relating to foreign
currency; or, in general, an interest or instrument commonly known as a "security”; or a
certificate of interest or participation in, temporary or interim certificate for, receipt for,
guarantee of or warrant or right to subscribe to or purchase any of the foregoing.
"Security":

(1) includes both a certificated and an uncertificated security;

(2) does not include an insurance or endowment policy or annuity
contract pursuant to which an insurance company promises to pay a fixed or variable
sum of money either in a lump sum or periodically for life or other specified period;

(3) does not include an interest in a contributory or noncontributory
pension or welfare plan subject to the federal Employee Retirement Income Security Act
of 1974;



(4) does not include landowner royalties in the production of oil, gas
or other minerals created through the execution of a lease of the lessor's mineral
interest;

(5) includes an investment in a common enterprise with the
expectation of profits to be derived primarily from the efforts of a person other than the
investor. As used in this paragraph, "common enterprise” means an enterprise in which
the fortunes of the investor are interwoven with those of either the person offering the
investment, a third party or other investors;

(6) includes any interest in a limited partnership or a limited liability
company; and

(7) includes as an investment contract an investment in a viatical
settlement or similar agreement;

EE. "self-regulatory organization” means a national securities exchange
registered pursuant to the federal Securities Exchange Act of 1934, a national securities
association of broker-dealers registered pursuant to that act, a clearing agency
registered pursuant to that act or the municipal securities rulemaking board established
pursuant to that act;

FF. "sign" means, with present intent to authenticate or adopt a record:
(1) to execute or adopt a tangible symbol; or

(2) to attach or logically associate with the record an electronic
symbol, sound or process;

GG. "state" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands or any territory or insular possession
subject to the jurisdiction of the United States; and

HH. "underwriter" means any person who has purchased from an issuer
with the intent to offer or sell a security or to distribute any security; who participates or
has a direct or indirect participation in any undertaking; or who participates or has a
participation in the direct or indirect underwriting of any undertaking. "Underwriter" does
not include a person whose interest is limited to a commission from an underwriter or
dealer not in excess of the usual and customary distributors' or sellers' commission. As
used in this subsection, "issuer” includes any person directly or indirectly controlling or
controlled by the issuer; or any person under direct or indirect common control with the
issuer.
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Section 103. REFERENCES TO FEDERAL STATUTES.--As used in the New
Mexico Uniform Securities Act, "Securities Act of 1933" (15 U.S.C. Section 77a, et
seq.), "Securities Exchange Act of 1934" (15 U.S.C. Section 78a, et seq.), "Public Utility
Holding Company Act of 1935" (15 U.S.C. Section 79, et seq.), "Investment Company
Act of 1940" (15 U.S.C. Section 80a-1, et seq.), "Investment Advisers Act of 1940" (15
U.S.C. Section 80b-1, et seq.), "Employee Retirement Income Security Act of 1974" (29
U.S.C. Section 1001, et seq.), "National Housing Act" (12 U.S.C. Section 1701, et seq.),
"Commodity Exchange Act" (7 U.S.C. Section 1, et seq.), "Internal Revenue Code of
1986" (26 U.S.C. Section 1, et seq.), "Securities Investor Protection Act of 1970" (15
U.S.C. Section 78aaa, et seq.), "Securities Litigation Uniform Standards Act of 1998"
(112 Stat. 3227), "Small Business Investment Act of 1958" (15 U.S.C. Section 661, et
seq.) and "Electronic Signatures in Global and National Commerce Act" (15 U.S.C.
Section 7001, et seq.) mean those statutes and the rules and regulations adopted
pursuant to those statutes as in effect on the date of enactment of the New Mexico
Uniform Securities Act, or as later amended.
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Section 104. REFERENCES TO FEDERAL AGENCIES.--A reference in the New
Mexico Uniform Securities Act to an agency or department of the United States is also a
reference to a successor agency or department.
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Section 105. ELECTRONIC RECORDS AND SIGNATURES.--The New Mexico
Uniform Securities Act modifies, limits and supersedes the federal Electronic Signatures
in Global and National Commerce Act, but does not modify, limit or supersede Section
101(c) of that act (15 U.S.C. Section 7001(c)) or authorize electronic delivery of any of
the notices described in Section 103(b) of that act (15 U.S.C. Section 7003(b)). The
New Mexico Uniform Securities Act authorizes the filing of records and signatures,
when specified by provisions of the New Mexico Uniform Securities Act or by a rule
adopted or order issued pursuant to the New Mexico Uniform Securities Act, in a
manner consistent with Section 104(a) of the federal Electronic Signatures in Global
and National Commerce Act (15 U.S.C. Section 7004(a)).

Article 2
EXEMPTIONS FROM REGISTRATION OF SECURITIES
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Section 201. EXEMPT SECURITIES.--The following securities are exempt from
the requirements of Sections 301 through 306 of the New Mexico Uniform Securities Act
and, unless otherwise noted, Section 504 of that act:

A. a security, including a revenue obligation or a separate security as
defined in Rule 131 (17 C.F.R. 230.131) adopted pursuant to the federal Securities Act



of 1933, issued, insured or guaranteed by the United States, by a state, by a political
subdivision of a state, by a public authority, agency or instrumentality of one or more
states, including the New Mexico mortgage finance authority, by a political subdivision
of one or more states or by a person controlled or supervised by and acting as an
instrumentality of the United States pursuant to authority granted by the congress or a
certificate of deposit for any of the foregoing; but this exemption does not include a
security issued by a New Mexico governmental entity, payable solely from the revenues
of a nongovernmental commercial or industrial enterprise, unless such security is
directly or indirectly insured or guaranteed by, or such revenues are derived from, a
person whose securities are exempt from registration by this subsection or Subsection
B, C, D, E or G of this section. For purposes of this subsection, a nongovernmental
commercial or industrial enterprise does not include the financing of student loans or
single-family residential mortgage loans;

B. a security issued, insured or guaranteed by a foreign government with
which the United States maintains diplomatic relations, or any of its political
subdivisions, if the security is recognized as a valid obligation by the issuer, insurer or
guarantor;

C. a security issued by and representing or that will represent an interest
in or a direct obligation of, or be guaranteed by:

(1) an international banking institution;

(2) a banking institution organized pursuant to the laws of the
United States; a member bank of the federal reserve system; or a depository institution
a substantial portion of the business of which consists or will consist of receiving
deposits or share accounts that are insured to the maximum amount authorized by
statute by the federal deposit insurance corporation, the national credit union share
insurance fund or a successor authorized by federal law or exercising fiduciary powers
that are similar to those permitted for national banks pursuant to the authority of the
comptroller of currency pursuant to

Section 1 of Public Law 87-722 (12 U.S.C. Section 92a);

(3) a trust company or other institution that is authorized by federal
or state law to exercise fiduciary powers of the type a national bank is permitted to
exercise pursuant to the authority of the comptroller of the currency and is regulated,
supervised and examined by an official or agency of a state or the United States; or

(4) any other depository institution, unless by rule or order the
director proceeds pursuant to Section 204 of the New Mexico Uniform Securities Act;

D. a security issued by and representing an interest in, or a debt of, or
insured or guaranteed by, an insurance company authorized to transact insurance in
New Mexico pursuant to the New Mexico Insurance Code;



E. a security issued or guaranteed by a railroad, other common carrier,
public utility or public utility holding company that is:

(1) regulated in respect to its rates and charges by the United
States or a state;

(2) regulated in respect to the issuance or guarantee of the security
by the United States, a state, Canada or a Canadian province or territory; or

(3) a public utility holding company registered pursuant to the
federal Public Utility Holding Company Act of 1935 or a subsidiary of such a registered
holding company within the meaning of that act;

F. a federal covered security specified in Section 18(b)(1) of the federal
Securities Act of 1933 (15 U.S.C. Section 77r(b)(1)) or by rule adopted pursuant to that
provision or a security listed or approved for listing on another securities market
specified by rule pursuant to the New Mexico Uniform Securities Act; a put or a call
option contract, a warrant or a subscription right on or with respect to such securities; an
option or similar derivative security on a security or an index of securities or foreign
currencies issued by a clearing agency registered pursuant to the federal Securities
Exchange Act of 1934 and listed or designated for trading on a national securities
exchange, a facility of a national securities exchange or a facility of a national securities
association registered pursuant to the federal Securities Exchange Act of 1934 or an
offer or sale of the underlying security in connection with the offer, sale or exercise of an
option or other security that was exempt when the option or other security was written or
issued; or an option or a derivative security designated by the securities and exchange
commission pursuant to Section 9(b) of the federal Securities Exchange Act of 1934 (15
U.S.C. Section 78i(b));

G. a security issued by a person organized and operated exclusively for
religious, educational, benevolent, fraternal, charitable, social, athletic or reformatory
purposes, or as a chamber of commerce, and not for pecuniary profit, no part of the net
earnings of which inures to the benefit of a private stockholder or other person, or a
security of a company that is excluded from the definition of an investment company
pursuant to Section 3(c)(10)(B) of the federal Investment Company Act of 1940 (15
U.S.C. Section 80a-3(c)(10)(B)); except that with respect to the offer or sale of a note,
bond, debenture or other evidence of indebtedness issued by such a person, a rule may
be adopted pursuant to the New Mexico Uniform Securities Act limiting the availability of
this exemption by classifying securities, persons and transactions, imposing different
requirements for different classes, specifying with respect to Paragraph (2) of this
subsection the scope of the exemption and the grounds for denial or suspension and
requiring an issuer:

(1) to file a notice specifying the material terms of the proposed
offer or sale and copies of any proposed sales and advertising literature to be used and



provide that the exemption becomes effective if the director does not disallow the
exemption within the period established by the rule;

(2) to file a request for exemption authorization for which a rule
pursuant to the New Mexico Uniform Securities Act may specify the scope of the
exemption, the requirement of an offering statement, the filing of sales and advertising
literature, the filing of consent to service of process complying with Section 611 of the
New Mexico Uniform Securities Act and grounds for denial or suspension of the
exemption; or

(3) to register pursuant to Section 304 of the New Mexico Uniform
Securities Act;

H. a member's or owner's interest in, or a retention certificate or like
security given in lieu of a cash patronage dividend issued by, a cooperative organized
and operated as a nonprofit membership cooperative pursuant to the cooperative laws
of a state, but not a member's or owner's interest, retention certificate or like security
sold to persons other than bona fide members of the cooperative; and

|. a certificate of participation in a real property lease or an equipment trust
certificate with respect to equipment leased or conditionally sold to a person, if any
security issued by the person would be exempt pursuant to this section or would be a
federal covered security pursuant to Section 18(b)(1) of the federal Securities Act of
1933 (15 U.S.C. Section 77r(b)(1)).
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Section 202. EXEMPT TRANSACTIONS.--The following transactions are exempt
from the requirements of Sections 301 through 306 of the New Mexico Uniform
Securities Act and, unless otherwise noted, Section 504 of that act:

A. an isolated nonissuer transaction, whether effected by or through a
broker-dealer or not;

B. a nonissuer transaction by or through a broker-dealer registered, or
exempt from registration pursuant to the New Mexico Uniform Securities Act, and a
resale transaction by a sponsor of a unit investment trust registered pursuant to the
federal Investment Company Act of 1940, in a security of a class that has been
outstanding in the hands of the public for at least ninety days if, at the date of the
transaction:

(1) the issuer of the security is engaged in business, the issuer is
not in the organizational stage or in bankruptcy or receivership and the issuer is not a
blank check, blind pool or shell company that has no specific business plan or purpose
or has indicated that its primary business plan is to engage in a merger or combination
of the business with, or an acquisition of, an unidentified person;



(2) the security is sold at a price reasonably related to its current
market price;

(3) the security does not constitute the whole or part of an unsold
allotment to, or a subscription or participation by, the broker-dealer as an underwriter of
the security or a redistribution;

(4) a nationally recognized securities manual or its electronic
equivalent designated by rule adopted or order issued pursuant to the New Mexico
Uniform Securities Act or a record filed with the securities and exchange commission
that is publicly available contains:

(a) a description of the business and operations of the
issuer;

(b) the names of the issuer's executive officers and the
names of the issuer's directors, if any;

(c) an audited balance sheet of the issuer as of a date within
eighteen months before the date of the transaction or, in the case of a reorganization or
merger when the parties to the reorganization or merger each had an audited balance
sheet, a pro forma balance sheet for the combined organization; and

(d) an audited income statement for each of the issuer's two
immediately previous fiscal years or for the period of existence of the issuer, whichever
is shorter, or, in the case of a reorganization or merger when each party to the
reorganization or merger had audited income statements, a pro forma income
statement; and

(5) any one of the following requirements is met:

(a) the issuer of the security has a class of equity securities
listed on a national securities exchange registered pursuant to the federal Securities
Exchange Act of 1934 or designated for trading on the national association of securities
dealers automated quotation system,;

(b) the issuer of the security is a unit investment trust
registered pursuant to the federal Investment Company Act of 1940;

(c) the issuer of the security, including its predecessors, has
been engaged in continuous business for at least three years; or

(d) the issuer of the security has total assets of at least two
million dollars ($2,000,000) based on an audited balance sheet as of a date within
eighteen months before the date of the transaction or, in the case of a reorganization or



merger when the parties to the reorganization or merger each had the audited balance
sheet, a pro forma balance sheet for the combined organization;

C. a nonissuer transaction by or through a broker-dealer registered or
exempt from registration pursuant to the New Mexico Uniform Securities Act in a
security or the American depository receipt representing such security of a foreign
issuer that is a margin security defined in regulations or rules adopted by the board of
governors of the federal reserve system,;

D. a nonissuer transaction by or through a broker-dealer registered or
exempt from registration pursuant to the New Mexico Uniform Securities Act in an
outstanding security if the guarantor of the security is required to file reports with the
securities and exchange commission pursuant to the reporting requirements of Section
13 or 15(d) of the federal Securities Exchange Act of 1934 (15 U.S.C. 78m or 780(d))
and is current in such reporting;

E. a nonissuer transaction by or through a broker-dealer registered or
exempt from registration pursuant to the New Mexico Uniform Securities Act in a
security that:

(1) is rated at the time of the transaction by a nationally recognized
statistical rating organization in one of its four highest rating categories; or

(2) has a fixed maturity or a fixed interest or dividend if:

(a) a default has not occurred during the current fiscal year
or within the three previous fiscal years or during the existence of the issuer and any
predecessor if less than three fiscal years in the payment of principal, interest or
dividends on the security;

(b) the issuer is engaged in business, is not in the
organizational stage or in bankruptcy or receivership, and is not and has not been within
the previous twelve months a blank check, blind pool or shell company that has no
specific business plan or purpose or has indicated that its primary business plan is to
engage in a merger or combination of the business with, or an acquisition of, an
unidentified person; and

(c) the transaction complies with any additional requirements
that the director may by rule impose as a condition of this exemption;

F. a nonissuer transaction by or through a broker-dealer registered or
exempt from registration pursuant to the New Mexico Uniform Securities Act effecting
an unsolicited order or offer to purchase;

G. a nonissuer transaction executed by a bona fide pledgee without the
purpose of evading the New Mexico Uniform Securities Act;



H. a nonissuer transaction by a federal covered investment adviser with
investments under management in excess of one hundred million dollars
($100,000,000) acting in the exercise of discretionary authority in a signed record for the
account of others;

l. a transaction in a security, whether or not the security or transaction is
otherwise exempt, in exchange for one or more bona fide outstanding securities, claims
or property interests, or partly in such exchange and partly for cash, if the terms and
conditions of the issuance and exchange or the delivery and exchange and the fairness
of the terms and conditions have been approved by the director after a hearing;

J. a transaction between the issuer or other person on whose behalf the
offering is made and an underwriter, or among underwriters;

K. a transaction in a note, bond, debenture or other evidence of
indebtedness secured by a mortgage or other security agreement if:

(2) the note, bond, debenture or other evidence of indebtedness is
offered and sold with the mortgage or other security agreement as a unit;

(2) a general solicitation or general advertisement of the transaction
is not made; and

(3) a commission or other remuneration is not paid or given, directly
or indirectly, to a person not registered pursuant to the New Mexico Uniform Securities
Act as a broker-dealer or as an agent;

L. a transaction by an executor, personal representative or administrator
of an estate, sheriff, marshal, receiver, trustee in bankruptcy, guardian or conservator;

M. a sale or offer to sell to:
(1) an institutional investor;
(2) a federal covered investment adviser; or

(3) any other person exempted by rule adopted or order issued
pursuant to the New Mexico Uniform Securities Act;

N. a sale or an offer to sell securities by or on behalf of an issuer, if the
transaction is part of a single issue in which:

(1) there are not more than ten purchasers who are New Mexico
residents, other than purchasers designated in Subsection M of this section during any
twelve consecutive months;



(2) no general solicitation or general advertising is used in
connection with the offer to sell or the sale of the securities; and

(3) no commission or other remuneration is paid or given, directly or
indirectly, to a person other than a broker-dealer registered or not required to be
registered pursuant to the New Mexico Uniform Securities Act or an agent registered
pursuant to that act for soliciting a prospective purchaser in New Mexico, and either:

(a) the seller reasonably believes that all of the purchasers in
New Mexico are purchasing for investment; or

(b) immediately before and immediately after the transaction,
the issuer reasonably believes that the securities of the issuer are held by fifty or fewer
beneficial owners and the transaction is part of an aggregate offering that does not
exceed one million dollars ($1,000,000) during any twelve consecutive months; but the
director, by rule or order as to a security or transaction or a type of security or
transaction, may withdraw or further condition this exemption or may waive one or more
of the conditions of this subsection;

O. a transaction pursuant to an offer to existing security holders of the
issuer, including persons that at the date of the transaction are holders of convertible
securities, options or warrants, if a commission or other remuneration, other than a
standby commission, is not paid or given, directly or indirectly, for soliciting a security
holder in New Mexico;

P. an offer to sell, but not a sale, of a security not exempt from registration
pursuant to the federal Securities Act of 1933 if:

(1) a registration or offering statement or similar record as required
pursuant to the federal Securities Act of 1933 has been filed, but is not effective, or the
offer is made in compliance with Rule 165 (17 C.F.R. 230.165) adopted pursuant to the
federal Securities Act of 1933; and

(2) a stop order of which the offeror is aware has not been issued
against the offeror by the director or the securities and exchange commission and an
audit, inspection or proceeding that is public and that may culminate in a stop order is
not known by the offeror to be pending;

Q. an offer to sell, but not a sale, of a security exempt from registration
pursuant to the federal Securities Act of 1933 if:

(1) a registration statement has been filed pursuant to the New
Mexico Uniform Securities Act, but is not effective;



(2) a solicitation of interest is provided in a record to offerees in
compliance with a rule adopted by the director pursuant to the New Mexico Uniform
Securities Act; and

(3) a stop order of which the offeror is aware has not been issued
by the director pursuant to the New Mexico Uniform Securities Act and an audit,
inspection or proceeding that may culminate in a stop order is not known by the offeror
to be pending;

R. a transaction involving the distribution of the securities of an issuer to
the security holders of another person in connection with a merger, consolidation,
exchange of securities, sale of assets or other reorganization or conversion to which the
issuer, or its parent or subsidiary, and the other person, or its parent or subsidiary, are
parties;

S. a rescission offer, sale or purchase pursuant to Section 510 of the New
Mexico Uniform Securities Act;

T. an offer or sale of a security to a person not a resident of New Mexico
and not present in New Mexico if the offer or sale does not constitute a violation of the
laws of the state or foreign jurisdiction in which the offeree or purchaser is present and
is not part of an unlawful plan or scheme to evade the New Mexico Uniform Securities
Act;

U. employees' stock purchase, savings, option, profit-sharing, pension or
similar employees' benefit plan, including any securities, plan interests and guarantees
issued pursuant to a compensatory benefit plan or compensation contract, contained in
a record established by the issuer, its parents, its majority-owned subsidiaries or the
majority-owned subsidiaries of the issuer's parent for the participation of their
employees, including offers or sales of such securities to:

(1) bona fide directors; general partners; trustees, if the issuer is a
business trust; officers; consultants; and advisors;

(2) family members who acquire such securities from those persons
through gifts or domestic relations orders;

(3) former employees, directors, general partners, trustees, officers,
consultants and advisors if those individuals were employed by or providing services to
the issuer when the securities were offered; and

(4) insurance agents who are exclusive insurance agents of the
issuer, or the issuer's subsidiaries or parents, or who derive more than fifty percent of
their annual income from those organizations;

V. a transaction involving:



(1) a stock dividend or equivalent equity distribution, whether the
corporation or other business organization distributing the dividend or equivalent equity
distribution is the issuer or not, if nothing of value is given by stockholders or other
equity holders for the dividend or equivalent equity distribution other than the surrender
of a right to a cash or property dividend if each stockholder or other equity holder may
elect to take the dividend or equivalent equity distribution in cash, property or stock;

(2) an act incident to a judicially approved reorganization in which a
security is issued in exchange for one or more outstanding securities, claims or property
interests, or partly in such exchange and partly for cash; or

(3) the solicitation of tenders of securities by an offeror in a tender
offer in compliance with Rule 162 (17 C.F.R. 230.162) adopted pursuant to the federal
Securities Act of 1933;

W. a nonissuer transaction in an outstanding security by or through a
broker-dealer registered or exempt from registration pursuant to the New Mexico
Uniform Securities Act, if the issuer is a reporting issuer in a foreign jurisdiction
designated by this subsection or by rule adopted or order issued pursuant to that act;
has been subject to continuous reporting requirements in the foreign jurisdiction for not
less than one hundred eighty days before the transaction; and the security is listed on
the foreign jurisdiction’s securities exchange that has been designated by this
subsection or by rule adopted or order issued pursuant to the New Mexico Uniform
Securities Act, or is a security of the same issuer that is of senior or substantially equal
rank to the listed security or is a warrant or right to purchase or subscribe to any of the
foregoing. For purposes of this subsection, Canada, together with its provinces and
territories, is a designated foreign jurisdiction and the Toronto stock exchange, inc., is a
designated securities exchange. After an administrative hearing in compliance with
Subsection B of Section 604 of the New Mexico Uniform Securities Act, the director, by
rule adopted or order issued pursuant to the New Mexico Uniform Securities Act, may
revoke the designation of a securities exchange pursuant to this subsection if the
director finds that revocation is necessary or appropriate in the public interest and for
the protection of investors;

X. the issuance and offer and sale of securities by any issuer if:

(1) the issuer's principal office or principal place of business or a
majority of its employees or assets are located in New Mexico;

(2) more than one-half of the proceeds from the offering shall be
used by the issuer in operations of the issuer in New Mexico;

(3) no commission or other remuneration is paid or given, directly or
indirectly, for soliciting or selling to any person in New Mexico except to broker-dealers
and agents registered pursuant to the New Mexico Uniform Securities Act;



(4) an offering document is delivered to each purchaser or
prospective purchaser prior to the sale of the securities disclosing such information as
the director by rule or order may require;

(5) the total offering, including interest on installment payments,
does not exceed two million five hundred thousand dollars ($2,500,000); and

(6) the issuer claiming this exemption files notice with the director
on a form prescribed by the director prior to the first offer and pays a fee of three
hundred fifty dollars ($350). The director may require any issuer using this exemption to
file periodic reports not more often than quarterly to keep reasonably current the
information contained in the notice and to disclose the progress of the offering. The
director may impose conditions by rule or order with respect to issuers, broker-dealers
or affiliates that by reason of prior misconduct will not be eligible to utilize this
exemption. The issuance and offer and sale of securities pursuant to this subsection
shall be subject to Subsection A of Section 504 of the New Mexico Uniform Securities
Act;

Y. the issuance and offer and sale of securities by any issuer if:

(1) the total number of security holders does not and will not in
consequence of the sale exceed twenty-five;

(2) the issuer reasonably believes that all buyers are purchasing for
investment;

(3) no public advertising or general solicitation is used in connection
with the offer or sale; and

(4) no commission or other remuneration is paid or given, directly or
indirectly, for soliciting or selling to any person in New Mexico except to broker-dealers
and sales representatives registered pursuant to the New Mexico Uniform Securities
Act. The director by rule or order may impose additional requirements as a condition of
the exemption established in this subsection as necessary for the protection of investors
and to specify its application. Any notice filing that may be imposed pursuant to Section
203 of the New Mexico Uniform Securities Act shall not be deemed a condition of this
exemption;

Z. any offer or sale of a preorganization certificate or subscription if:
(1) when such sale or offer is made by an agent, the agent is
registered pursuant to the New Mexico Uniform Securities Act. No commission shall be

paid to an agent not registered pursuant to that act;

(2) no public advertising or general solicitation is used in connection
with the offer or sale;



(3) the number of subscribers does not exceed ten; and

(4) either no payment is made by any subscriber or any payment
made by a subscriber is put into escrow until the entire issue is subscribed,;

AA. a transaction:

(1) involving the offer to sell or the sale of one or more promissory
notes each of which is directly secured by a first lien on a single parcel of real estate, or
a transaction involving the offer to sell or the sale of participation interests in the notes if
the notes and participation interests are originated by a depository institution and are
offered and sold subject to the following conditions:

(a) the minimum aggregate sales price paid by each
purchaser shall not be less than two hundred fifty thousand dollars ($250,000);

(b) each purchaser must pay cash either at the time of the
sale or within sixty days after the sale; and

(c) each purchaser may buy for that person's own account
only;

(2) involving the offer to sell or the sale of one or more promissory
notes directly secured by a first lien on a single parcel of real estate or participation
interests in the notes, if the notes and participation interests are originated by a
mortgagee approved by the secretary of housing and urban development pursuant to
Sections 203 and 211 of the National Housing Act and are offered or sold, subject to the
conditions specified in Paragraph (1) of this subsection, to a depository institution or
insurance company, the federal home loan mortgage corporation, the federal national
mortgage association or the government national mortgage association; and

(3) between any of the persons described in Paragraph (2) of this
subsection involving a honassignable contract to buy or sell the securities described in
Paragraph (1) of this subsection, which contract is to be completed within two years, if:

(a) the seller of the securities pursuant to the contract is one
of the parties described in Paragraph (1) or (2) of this subsection that may originate
securities;

(b) the purchaser of securities pursuant to any contract is
any other institution described in Paragraph (2) of this subsection; and

(c) the three conditions described in Paragraph (1) of this
subsection are fulfilled,;



BB. any transaction involving leases or interests in leases in oil, gas or
other mineral rights between parties, each of whom is engaged in the business of
exploring for or producing oil and gas or other valuable minerals as an ongoing
business. For purposes of this subsection, "a party engaged in the business of exploring
for or producing oil and gas or other valuable minerals as an ongoing business" means:

(1) any corporation, limited liability company, partnership or other
business entity that is directly engaged in and derives at least eighty percent of its
annual gross income from the exploration or production of oil, gas or other valuable
minerals;

(2) any general partner or any employee who spends at least eighty
percent of work time in the daily management of a business entity that is directly
engaged in and derives at least eighty percent of its gross annual income from the
exploration or production of oil, gas or other valuable minerals; or

(3) any corporation, limited liability company, partnership or other
business entity that is directly engaged in the business of exploration and production of
oil, gas or other valuable minerals and derives at least five million dollars ($5,000,000)
of annual gross income from such business; and

CC. any transaction involving the sale or offer of interests in and under oil,
gas or mining rights located in New Mexico or fees, titles or contracts relating thereto, or
such sale or offer of such interests, wherever located, made by an entity principally
operating in New Mexico, provided that:

(2) the total number of sales by any one owner of interests, whether
whole, fractional, segregated or undivided, in any oil, gas or mineral lease, fee or title, or
contract relating thereto, shall not exceed twenty-five, provided that such sales shall be
made only to persons meeting suitability standards established by rule or order of the
director and that investors are provided with such disclosure documents and other
information as the director may require by rule or order;

(2) no use is made of advertisement or public solicitation; and

(3) if such sale or offer is made by an agent for such owner or
owners, such agent shall be registered pursuant to the New Mexico Uniform Securities
Act. No commission shall be paid to an agent not registered pursuant to that act.

For the purposes of this subsection, "an entity principally operating in New
Mexico" means a corporation or limited liability company organized pursuant to the law
of New Mexico, a corporation in which a majority in interest of the shareholders are
residents of New Mexico, a limited liability company in which a majority in interest of the
members are residents of New Mexico, any form of partnership in which a majority in
interest of the partners are residents of New Mexico, a trust in which a majority in



interest of the beneficiaries are residents of New Mexico or a sole proprietorship in
which the owner is a resident of New Mexico.
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Section 203. ADDITIONAL EXEMPTIONS AND WAIVERS.--A rule adopted or
order issued pursuant to the New Mexico Uniform Securities Act may exempt a security,
transaction or offer; a rule pursuant to the New Mexico Uniform Securities Act may
exempt a class of securities, transactions or offers from any or all of the requirements of
Sections 301 through 306 and 504 of that act; and an order pursuant to the New Mexico
Uniform Securities Act may waive, in whole or in part, any or all of the conditions for an
exemption or offer pursuant to Sections 201 and 202 of that act. The director may by
rule require notice of filing for any exemption contained in Section 201 or 202 of the
New Mexico Uniform Securities Act and may require payment of a fee not to exceed
three hundred fifty dollars ($350) for any such notice of filing, except that no fee shall be
required for filing a notice of exemption pursuant to Subsection Y of Section 202 of that
act.
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Section 204. DENIAL, SUSPENSION, REVOCATION, CONDITION OR
LIMITATION OF EXEMPTIONS.--

A. Except with respect to a federal covered security or a transaction
involving a federal covered security, an order pursuant to the New Mexico Uniform
Securities Act may deny, suspend application of, condition, limit or revoke an exemption
created pursuant to Paragraph (4) of Subsection C of Section 201 of that act,
Subsection G or H of Section 201 of that act or Section 202 of that act or an exemption
or waiver created pursuant to Section 203 of that act with respect to a specific security,
transaction or offer. An order pursuant to this section may be issued only pursuant to
the procedures set forth in Subsection D of Section 306 or Section 604 of the New
Mexico Uniform Securities Act and only prospectively.

B. A person does not violate Section 301, 303 through 306, 504 or 510 of
the New Mexico Uniform Securities Act by an offer to sell, offer to purchase, sale or
purchase effected after the entry of an order issued pursuant to this section if the
person did not know, and in the exercise of reasonable care could not have known, of
the order.

Article 3

REGISTRATION OF SECURITIES AND
NOTICE FILING OF FEDERAL COVERED SECURITIES

Chapter 82 Section 301 Laws 2009



Section 301. SECURITIES REGISTRATION REQUIREMENT.--It is unlawful for
a person to offer or sell a security in New Mexico unless:

A. the security is a federal covered security;

B. the security, transaction or offer is exempted from registration pursuant
to Sections 201 through 203 of the New Mexico Uniform Securities Act; or

C. the security is registered pursuant to the New Mexico Uniform
Securities Act.
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Section 302. NOTICE FILING.--

A. With respect to a federal covered security, as defined in Section
18(b)(2) of the federal Securities Act of 1933 (15 U.S.C. Section 77r(b)(2)), that is not
otherwise exempt pursuant to Sections 201 through 203 of the New Mexico Uniform
Securities Act, a rule adopted or order issued pursuant to the New Mexico Uniform
Securities Act may require the filing of any or all of the following records:

(1) before the initial offer of a federal covered security in New
Mexico, all records that are part of a federal registration statement filed with the
securities and exchange commission pursuant to the federal Securities Act of 1933 and
a consent to service of process complying with Section 611 of the New Mexico Uniform
Securities Act signed by the issuer and the payment of a fee of five hundred twenty-five
dollars ($525) for all investment companies other than a unit investment trust or two
hundred dollars ($200) for a unit investment trust; and

(2) after the initial offer of the federal covered security in New
Mexico, all records that are part of an amendment to a federal registration statement
filed with the securities and exchange commission pursuant to the federal Securities Act
of 1933.

B. A notice filing pursuant to Subsection A of this section is effective for
one year commencing on the later of the notice filing or the effectiveness of the offering
filed with the securities and exchange commission. On or before expiration, the issuer
may renew a notice filing by filing a copy of those records filed by the issuer with the
securities and exchange commission that are required by rule or order pursuant to the
New Mexico Uniform Securities Act to be filed and by paying a renewal fee of five
hundred twenty-five dollars ($525) for all investment companies other than a unit
investment trust or two hundred dollars ($200) for a unit investment trust. A previously
filed consent to service of process complying with Section 611 of the New Mexico
Uniform Securities Act may be incorporated by reference in a renewal. A renewed
notice filing becomes effective upon the expiration of the filing being renewed.



C. With respect to a security that is a federal covered security pursuant to
Section 18(b)(4)(D) of the federal Securities Act of 1933 (15 U.S.C. Section
77r(b)(4)(D)), including Rule 506 of Regulation D (17 C.F.R. 230.506), a rule pursuant
to the New Mexico Uniform Securities Act may require a notice filing by or on behalf of
an issuer to include a copy of Form D, including the appendix, as promulgated by the
securities and exchange commission, and a consent to service of process complying
with Section 611 of the New Mexico Uniform Securities Act signed by the issuer not
later than fifteen days after the first sale of the federal covered security in New Mexico
and the payment of a fee of three hundred fifty dollars ($350) and the payment of a fee
in an amount up to one thousand fifty dollars ($1,050) as specified by the director by
rule for any late filing.

D. Except with respect to a federal security pursuant to Section 18(b)(1) of
the federal Securities Act of 1933 (15 U.S.C. Section 77r(b)(1)), if the director finds that
there is a failure to comply with a notice or fee requirement of this section, the director
may issue a stop order suspending the offer and sale of a federal covered security in
New Mexico. If the deficiency is corrected, the stop order is void as of the time of its
issuance and no penalty may be imposed by the director.
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Section 303. SECURITIES REGISTRATION BY COORDINATION.--

A. A security for which a registration statement has been filed pursuant to
the federal Securities Act of 1933 in connection with the same offering may be
registered by coordination pursuant to this section.

B. A registration statement and accompanying records pursuant to this
section must contain or be accompanied by the following records in addition to the
information specified in Section 305 of the New Mexico Uniform Securities Act and a
consent to service of process complying with Section 611 of that act:

(1) a copy of the latest form of prospectus filed pursuant to the
federal Securities Act of 1933;

(2) a copy of the articles of incorporation and bylaws or their
substantial equivalents currently in effect; a copy of any agreement with or among
underwriters; a copy of any indenture or other instrument governing the issuance of the
security to be registered; and a specimen, copy or description of the security that is
required by rule adopted or order issued pursuant to the New Mexico Uniform Securities
Act;

(3) copies of any other information or any other records filed by the
issuer pursuant to the federal Securities Act of 1933 requested by the director; and



(4) an undertaking to forward each amendment to the federal
prospectus, other than an amendment that delays the effective date of the registration
statement, promptly after it is filed with the securities and exchange commission.

C. A registration statement pursuant to this section becomes effective
simultaneously with or subsequent to the federal registration statement when all of the
following conditions are satisfied:

(1) a stop order pursuant to Subsection D of this section or Section
306 of the New Mexico Uniform Securities Act or issued by the securities and exchange
commission is not in effect and a proceeding is not pending against the issuer pursuant
to Section 306 of the New Mexico Uniform Securities Act; and

(2) the registration statement has been on file for at least twenty
days or a shorter period provided by rule adopted or order issued pursuant to the New
Mexico Uniform Securities Act.

D. The registrant shall promptly notify the director in a record of the date
when the federal registration statement becomes effective and of the content of any
price amendment and shall promptly file a record containing the price amendment. If the
notice is not timely received, the director may issue a stop order, without prior notice or
hearing, retroactively denying effectiveness to the registration statement or suspending
its effectiveness until compliance with this section. The director shall promptly notify the
registrant of an order by telegram, telephone or electronic means and promptly confirm
this notice by a record. If the registrant subsequently complies with the notice
requirements of this section, the stop order is void as of the date of its issuance.

E. If the federal registration statement becomes effective before each of
the conditions in this section is satisfied or is waived by the director, the registration
statement is automatically effective pursuant to the New Mexico Uniform Securities Act
when all the conditions are satisfied or waived. If the registrant notifies the director of
the date when the federal registration statement is expected to become effective, the
director shall promptly notify the registrant by telegram, telephone or electronic means
and promptly confirm this notice by a record, indicating whether all the conditions are
satisfied or waived and whether the director intends the institution of a proceeding
pursuant to Section 306 of the New Mexico Uniform Securities Act. The notice by the
director does not preclude the institution of such a proceeding.

Chapter 82 Section 304 Laws 2009
Section 304. SECURITIES REGISTRATION BY QUALIFICATION.--
A. A security may be registered by qualification pursuant to this section.

B. A registration statement pursuant to this section shall contain the
information or records specified in Section 305 of the New Mexico Uniform Securities



Act, a consent to service of process complying with Section 611 of that act and, if
required by rule adopted pursuant to that act, the following information or records:

(1) with respect to the issuer and any significant subsidiary, its
name, address and form of organization; the state or foreign jurisdiction and date of its
organization; the general character and location of its business; a description of its
physical properties and equipment; and a statement of the general competitive
conditions in the industry or business in which it is or will be engaged;

(2) with respect to each director and officer of the issuer, and other
person having a similar status or performing similar functions, the person's name,
address and principal occupation for the previous five years; the amount of securities of
the issuer held by the person as of the thirtieth day before the filing of the registration
statement; the amount of the securities covered by the registration statement to which
the person has indicated an intention to subscribe; and a description of any material
interest of the person in any material transaction with the issuer or a significant
subsidiary effected within the previous three years or proposed to be effected,;

(3) with respect to persons covered by Paragraph (2) of this
subsection, the aggregate sum of the remuneration paid to those persons during the
previous twelve months and estimated to be paid during the next twelve months, directly
or indirectly, by the issuer, and all predecessors, parents, subsidiaries and affiliates of
the issuer;

(4) with respect to a person owning of record or owning beneficially,
if known, ten percent or more of the outstanding shares of any class of equity security of
the issuer, the information specified in Paragraph (2) of this subsection other than the
person's occupation;

(5) with respect to a promoter, if the issuer was organized within the
previous three years, the information or records specified in Paragraph (2) of this
subsection, any amount paid to the promoter within that period or intended to be paid to
the promoter and the consideration for the payment;

(6) with respect to a person on whose behalf any part of the offering
is to be made in a nonissuer distribution, the person's name and address; the amount of
securities of the issuer held by the person as of the date of the filing of the registration
statement; a description of any material interest of the person in any material
transaction with the issuer or any significant subsidiary effected within the previous
three years or proposed to be effected; and a statement of the reasons for making the
offering;

(7) the capitalization and long-term debt, on both a current and pro
forma basis, of the issuer and any significant subsidiary, including a description of each
security outstanding or being registered or otherwise offered, and a statement of the
amount and kind of consideration, whether in the form of cash, physical assets,



services, patents, goodwill or anything else of value, for which the issuer or any
subsidiary has issued its securities within the previous two years or is obligated to issue
its securities;

(8) the kind and amount of securities to be offered; the proposed
offering price or the method by which it is to be computed; any variation at which a
proportion of the offering is to be made to a person or class of persons other than the
underwriters, with a specification of the person or class; the basis on which the offering
is to be made if otherwise than for cash; the estimated aggregate underwriting and
selling discounts or commissions and finder's fees, including separately cash, securities,
contracts or anything else of value to accrue to the underwriters or finders in connection
with the offering or, if the selling discounts or commissions are variable, the basis of
determining them and their maximum and minimum amounts; the estimated amounts of
other selling expenses, including legal, engineering and accounting charges; the name
and address of each underwriter and each recipient of a finder's fee; a copy of any
underwriting or selling group agreement pursuant to which the distribution is to be made
or the proposed form of any such agreement whose terms have not yet been
determined; and a description of the plan of distribution of any securities that are to be
offered otherwise than through an underwriter;

(9) the estimated monetary proceeds to be received by the issuer
from the offering; the purposes for which the proceeds are to be used by the issuer; the
estimated amount to be used for each purpose; the order or priority in which the
proceeds will be used for the purposes stated; the amounts of any funds to be raised
from other sources to achieve the pu