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LAWS 2018, CHAPTER 1

AN ACT
RELATING TO HEALTH CARE; ENACTING THE NURSE LICENSURE COMPACT,
MAKING CONFORMING CHANGES TO THE NURSING PRACTICE ACT;
REPEALING SECTIONS OF THE NMSA 1978; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 1 Section 1 Laws 2018

SECTION 1. Section 61-3-24.1 NMSA 1978 (being Laws 2003, Chapter 307,
Section 1) is repealed and a new Section 61-3-24.1 NMSA 1978 is enacted to read:

"61-3-24.1. NURSE LICENSURE COMPACT ENTERED INTO.--The Nurse
Licensure Compact is entered into law and entered into with all other jurisdictions legally
joining therein in a form substantially as follows:

"Nurse Licensure Compact
ARTICLE 1 - Findings and Declaration of Purpose
A. The party states find that:
(1) the health and safety of the public are affected by the degree of
compliance with and the effectiveness of enforcement activities related to state nurse

licensure laws;

(2) violations of nurse licensure and other laws regulating the
practice of nursing may result in injury or harm to the public;

(3) the expanded mobility of nurses and the use of advanced
communication technologies as part of our nation's health care delivery system require
greater coordination and cooperation among states in the areas of nurse licensure and
regulation;

(4) new practice modalities and technology make compliance with
individual state nurse licensure laws difficult and complex;

(5) the current system of duplicative licensure for nurses practicing
in multiple states is cumbersome and redundant for both nurses and states; and

(6) uniformity of nurse licensure requirements throughout the states
promotes public safety and public health benefits.



B. The general purposes of this compact are to:

(1) facilitate the states' responsibility to protect the public's health
and safety;

(2) ensure and encourage the cooperation of party states in the
areas of nurse licensure and regulation;

(3) facilitate the exchange of information between party states in
the areas of nurse regulation, investigation and adverse actions;

(4) promote compliance with the laws governing the practice of
nursing in each jurisdiction;

(5) invest all party states with the authority to hold a nurse
accountable for meeting all state practice laws in the state in which the patient is located
at the time care is rendered through the mutual recognition of party state licenses;

(6) decrease redundancies in the consideration and issuance of
nurse licenses; and

(7) provide opportunities for interstate practice by nurses who meet
uniform licensure requirements.

ARTICLE 2 - Definitions
As used in this compact:

A. "adverse action" means any administrative, civil, equitable or criminal
action permitted by a state's laws that is imposed by a licensing board or other authority
against a nurse, including actions against an individual's license or multistate licensure
privilege such as revocation, suspension, probation, monitoring of the licensee,
limitation on the licensee's practice, or any other encumbrance on licensure affecting a
nurse's authorization to practice, including issuance of a cease and desist action;

B. "alternative program" means a non-disciplinary monitoring program
approved by a licensing board;

C. "commission" means the Interstate Commission of Nurse Licensure
Compact Administrators established in this compact;

D. "coordinated licensure information system" means an integrated
process for collecting, storing and sharing information on nurse licensure and
enforcement activities related to nurse licensure laws that is administered by a nonprofit
organization composed of and controlled by licensing boards;



E. "current significant investigative information" means:

(1) investigative information that a licensing board, after a
preliminary inquiry that includes notification and an opportunity for the nurse to respond,
if required by state law, has reason to believe is not groundless and, if proved true,
would indicate more than a minor infraction; or

(2) investigative information that indicates that the nurse represents
an immediate threat to public health and safety regardless of whether the nurse has
been notified and had an opportunity to respond;

F. "encumbrance" means a revocation or suspension of, or any limitation
on, the full and unrestricted practice of nursing imposed by a licensing board;

G. "home state" means the party state which is the nurse's primary state
of residence;

H. "licensing board" means a party state's regulatory body responsible for
issuing nurse licenses;

l. "multistate license" means a license to practice as a registered nurse or
a licensed practical or vocational nurse issued by a home state licensing board that
authorizes the licensed nurse to practice in all party states under a multistate licensure
privilege;

J. "multistate licensure privilege" means a legal authorization associated
with a multistate license permitting the practice of nursing as either a registered nurse or
a licensed practical or vocational nurse in a remote state;

K. "nurse" means a registered nurse or licensed practical or vocational
nurse, as those terms are defined by each party state's practice laws;

L. "party state” means any state that has adopted this compact;

M. "prior compact" means the prior nurse licensure compact that is
superseded by this compact;

N. "remote state" means a party state, other than the home state;
O. "single-state license" means a nurse license issued by a party state
that authorizes practice only within the issuing state and does not include a multistate

licensure privilege to practice in any other party state;

P. "state" means a state, territory or possession of the United States and
the District of Columbia; and



Q. "state practice laws" means a party state's laws, rules and regulations
that govern the practice of nursing, define the scope of nursing practice, and create the
methods and grounds for imposing discipline. "State practice laws" do not include
requirements necessary to obtain and retain a license, except for qualifications or
requirements of the home state.

ARTICLE 3 - General Provisions and Jurisdiction

A. A multistate license to practice registered or licensed practical or
vocational nursing issued by a home state to a resident in that state will be recognized
by each party state as authorizing a nurse to practice as a registered nurse or as a
licensed practical or vocational nurse, under a multistate licensure privilege, in each
party state.

B. A state must implement procedures for considering the criminal history
records of applicants for initial multistate license or licensure by endorsement. Such
procedures shall include the submission of fingerprints or other biometric-based
information by applicants for the purpose of obtaining an applicant's criminal history
record information from the federal bureau of investigation and the agency responsible
for retaining that state's criminal records.

C. For an applicant to obtain or retain a multistate license in the home
state, each party state shall require that the applicant:

(1) meets the home state's qualifications for licensure or renewal of
licensure as well as all other applicable state laws;

(2) has graduated:

(a) or is eligible to graduate from a licensing board-approved
registered nurse or licensed practical or vocational nurse prelicensure education
program; or

(b) from a foreign registered nurse or licensed practical or
vocational nurse prelicensure education program that: 1) has been approved by the
authorized accrediting body in the applicable country; and 2) has been verified by an
independent credentials review agency to be comparable to a licensing board-approved
prelicensure education program;

(3) has, if a graduate of a foreign prelicensure education program
not taught in English or if English is not the applicant's native language, successfully
passed an English proficiency examination that includes the components of reading,
speaking, writing and listening;

(4) has successfully passed a national council licensure
examination for registered nurses or a national council licensure examination for



practical or vocational nurses given by the national council of state boards of nursing or
an exam given by a recognized predecessor or successor organization, as applicable;

(5) is eligible for or holds an active, unencumbered license;

(6) has submitted, in connection with an application for initial
licensure or licensure by endorsement, fingerprints or other biometric data for the
purpose of obtaining criminal history record information from the federal bureau of
investigation and the agency responsible for retaining that state's criminal records;

(7) has not been convicted or found guilty, or has entered into an
agreed disposition, of a felony offense under applicable state or federal criminal law;

(8) has not been convicted or found guilty, or has entered into an
agreed disposition, of a misdemeanor offense related to the practice of nursing as
determined on a case-by-case basis;

(9) is not currently enrolled in an alternative program;

(10) is subject to self-disclosure requirements regarding current
participation in an alternative program; and

(11) has a valid United States social security number.

D. All party states shall be authorized, in accordance with existing state
due process law, to take adverse action against a nurse's multistate licensure privilege
such as revocation, suspension, probation or any other action that affects a nurse's
authorization to practice under a multistate licensure privilege, including cease and
desist actions. If a party state takes such action, it shall promptly notify the administrator
of the coordinated licensure information system. The administrator of the coordinated
licensure information system shall promptly notify the home state of any such actions by
remote states.

E. A nurse practicing in a party state must comply with the state practice
laws of the state in which the client is located at the time service is provided. The
practice of nursing is not limited to patient care, but shall include all nursing practice as
defined by the state practice laws of the party state in which the client is located. The
practice of nursing in a party state under a multistate licensure privilege will subject a
nurse to the jurisdiction of the licensing board, the courts and the laws of the party state
in which the client is located at the time service is provided.

F. Individuals not residing in a party state shall continue to be able to
apply for a party state's single-state license as provided under the laws of each party
state. However, the single-state license granted to these individuals will not be
recognized as granting the privilege to practice nursing in any other party state. Nothing



in this compact shall affect the requirements established by a party state for the
issuance of a single-state license.

G. Any nurse holding a home state multistate license, on the effective date
of this compact, may retain and renew the multistate license issued by the nurse's then-
current home state, provided that a nurse who:

(1) changes primary state of residence after this compact's effective
date must meet all applicable requirements of Subsection C of Article 3 of the Nurse
Licensure Compact to obtain a multistate license from a new home state; or

(2) fails to satisfy the multistate licensure requirements in
Subsection C of Article 3 of the Nurse Licensure Compact due to a disqualifying event
occurring after this compact's effective date shall be ineligible to retain or renew a
multistate license, and the nurse's multistate license shall be revoked or deactivated in
accordance with applicable rules adopted by the commission.

ARTICLE 4 - Applications for Licensure in a Party State

A. Upon application for a multistate license, the licensing board in the
issuing party state shall ascertain, through the coordinated licensure information
system, whether the applicant has ever held, or is the holder of, a license issued by any
other state, whether there are any encumbrances on any license or multistate licensure
privilege held by the applicant, whether any adverse action has been taken against any
license or multistate licensure privilege held by the applicant and whether the applicant
is currently participating in an alternative program.

B. A nurse may hold a multistate license, issued by the home state, in only
one party state at a time.

C. If a nurse changes primary state of residence by moving between two
party states, the nurse must apply for licensure in the new home state, and the
multistate license issued by the prior home state will be deactivated in accordance with
applicable rules adopted by the commission.

(1) The nurse may apply for licensure in advance of a change in
primary state of residence.

(2) A multistate license shall not be issued by the new home state
until the nurse provides satisfactory evidence of a change in primary state of residence
to the new home state and satisfies all applicable requirements to obtain a multistate
license from the new home state.

D. If a nurse changes primary state of residence by moving from a party
state to a non-party state, the multistate license issued by the prior home state will
convert to a single-state license, valid only in the former home state.



ARTICLE 5 - Additional Authorities Invested in Party State Licensing Boards

A. In addition to the other powers conferred by state law, a licensing board
shall have the authority to:

(1) take adverse action against a nurse's multistate licensure
privilege to practice within that party state; provided that:

(a) only the home state shall have the power to take adverse
action against a nurse's license issued by the home state; and

(b) for purposes of taking adverse action, the home state
licensing board shall give the same priority and effect to reported conduct received from
a remote state as it would if such conduct had occurred within the home state. In so
doing, the home state shall apply its own state laws to determine appropriate action;

(2) issue cease and desist orders or impose an encumbrance on a
nurse's authority to practice within that party state;

(3) complete any pending investigations of a nurse who changes
primary state of residence during the course of such investigations. The licensing board
shall also have the authority to take appropriate action(s) and shall promptly report the
conclusions of such investigations to the administrator of the coordinated licensure
information system. The administrator of the coordinated licensure information system
shall promptly notify the new home state of any such actions;

(4) issue subpoenas for both hearings and investigations that
require the attendance and testimony of witnesses as well as the production of
evidence. Subpoenas issued by a licensing board in a party state for the attendance
and testimony of witnesses or the production of evidence from another party state shall
be enforced in the latter state by any court of competent jurisdiction, according to the
practice and procedure of that court applicable to subpoenas issued in proceedings
pending before it. The issuing authority shall pay any witness fees, travel expenses,
mileage and other fees required by the service statutes of the state in which the
witnesses or evidence are located;

(5) obtain and submit, for each nurse licensure applicant, fingerprint
or other biometric-based information to the federal bureau of investigation for criminal
background checks, receive the results of the federal bureau of investigation record
search on criminal background checks and use the results in making licensure
decisions;

(6) if otherwise permitted by state law, recover from the affected
nurse the costs of investigations and disposition of cases resulting from any adverse
action taken against that nurse; and



(7) take adverse action based on the factual findings of the remote
state, provided that the licensing board follows its own procedures for taking such
adverse action.

B. If adverse action is taken by the home state against a nurse's multistate
license, the nurse's multistate licensure privilege to practice in all other party states shall
be deactivated until all encumbrances have been removed from the multistate license.
All home state disciplinary orders that impose adverse action against a nurse's
multistate license shall include a statement that the nurse's multistate licensure privilege
is deactivated in all party states during the pendency of the order.

C. Nothing in this compact shall override a party state's decision that
participation in an alternative program may be used in lieu of adverse action. The home
state licensing board shall deactivate the multistate licensure privilege under the
multistate license of any nurse for the duration of the nurse's participation in an
alternative program.

ARTICLE 6 - Coordinated Licensure Information System and Exchange of Information

A. All party states shall participate in a coordinated licensure information
system of all licensed registered nurses and licensed practical or vocational nurses.
This system will include information on the licensure and disciplinary history of each
nurse, as submitted by party states, to assist in the coordination of nurse licensure and
enforcement efforts.

B. The commission, in consultation with the administrator of the
coordinated licensure information system, shall formulate necessary and proper
procedures for the identification, collection and exchange of information under this
compact.

C. All licensing boards shall promptly report to the coordinated licensure
information system any adverse action, any current significant investigative information,
denials of applications (with the reasons for such denials) and nurse participation in
alternative programs known to the licensing board regardless of whether such
participation is deemed nonpublic or confidential under state law.

D. Current significant investigative information and participation in
nonpublic or confidential alternative programs shall be transmitted through the
coordinated licensure information system only to party state licensing boards.

E. Notwithstanding any other provision of law, all party state licensing
boards contributing information to the coordinated licensure information system may
designate information that may not be shared with non-party states or disclosed to other
entities or individuals without the express permission of the contributing state.



F. Any personally identifiable information obtained from the coordinated
licensure information system by a party state licensing board shall not be shared with
non-party states or disclosed to other entities or individuals except to the extent
permitted by the laws of the party state contributing the information.

G. Any information contributed to the coordinated licensure information
system that is subsequently required to be expunged by the laws of the party state
contributing that information shall also be expunged from the coordinated licensure
information system.

H. The compact administrator of each party state shall furnish a uniform
data set to the compact administrator of each other party state, which shall include, at a
minimum:

(1) identifying information;
(2) licensure data;

(3) information related to alternative program participation; and

(4) other information that may facilitate the administration of this
compact, as determined by commission rules.

|. The compact administrator of a party state shall provide all investigative
documents and information requested by another party state.

ARTICLE 7 - Establishment of the Interstate Commission of
Nurse Licensure Compact Administrators

A. The party states hereby create and establish a joint public entity known
as the Interstate Commission of Nurse Licensure Compact Administrators.

(1) The commission is an instrumentality of the party states.

(2) Venue is proper, and judicial proceedings by or against the
commission shall be brought solely and exclusively, in a court of competent jurisdiction
where the principal office of the commission is located. The commission may waive
venue and jurisdictional defenses to the extent it adopts or consents to participate in
alternative dispute resolution proceedings.

(3) Nothing in this compact shall be construed to be a waiver of
sovereign immunity.

B. Membership, Voting and Meetings



(1) Each party state shall have and be limited to one administrator.
The head of the state licensing board or designee shall be the administrator of this
compact for each party state. Any administrator may be removed or suspended from
office as provided by the law of the state from which the administrator is appointed. Any
vacancy occurring in the commission shall be filled in accordance with the laws of the
party state in which the vacancy exists.

(2) Each administrator shall be entitled to one vote with regard to
the promulgation of rules and creation of bylaws and shall otherwise have an
opportunity to participate in the business and affairs of the commission. An
administrator shall vote in person or by such other means as provided in the bylaws.
The bylaws may provide for an administrator's participation in meetings by telephone or
other means of communication.

(3) The commission shall meet at least once during each calendar
year. Additional meetings shall be held as set forth in the bylaws or rules of the
commission.

(4) All meetings shall be open to the public, and public notice of
meetings shall be given in the same manner as required under the rulemaking
provisions in Article 8 of the Nurse Licensure Compact.

(5) The commission may convene in a closed, nonpublic meeting if
the commission must discuss:

(a) noncompliance of a party state with its obligations under
this compact;

(b) the employment, compensation, discipline or other
personnel matters, practices or procedures related to specific employees or other
matters related to the commission's internal personnel practices and procedures;

(c) current, threatened or reasonably anticipated litigation;

(d) negotiation of contracts for the purchase or sale of
goods, services or real estate;

(e) accusing any person of a crime or formally censuring any
person;

(f) disclosure of trade secrets or commercial or financial
information that is privileged or confidential;

(g) disclosure of information of a personal nature where
disclosure would constitute a clearly unwarranted invasion of personal privacy;



(h) disclosure of investigatory records compiled for law
enforcement purposes;

(i) disclosure of information related to any reports prepared
by or on behalf of the commission for the purpose of investigation of compliance with
this compact; or

()) matters specifically exempted from disclosure by federal
or state statute.

(6) If a meeting, or portion of a meeting, is closed pursuant to this
provision, the commission's legal counsel or designee shall certify that the meeting may
be closed and shall reference each relevant exempting provision. The commission shall
keep minutes that fully and clearly describe all matters discussed in a meeting and shall
provide a full and accurate summary of actions taken, and the reasons therefor,
including a description of the views expressed. All documents considered in connection
with an action shall be identified in such minutes. All minutes and documents of a
closed meeting shall remain under seal, subject to release by a majority vote of the
commission or order of a court of competent jurisdiction.

C. The commission shall, by a majority vote of the administrators,
prescribe bylaws or rules to govern its conduct as may be necessary or appropriate to
carry out the purposes and exercise the powers of this compact, including but not
limited to:

(1) establishing the fiscal year of the commission;
(2) providing reasonable standards and procedures:

(a) for the establishment and meetings of other committees;
and

(b) governing any general or specific delegation of any
authority or function of the commission;

(3) providing reasonable procedures for calling and conducting
meetings of the commission, ensuring reasonable advance notice of all meetings and
providing an opportunity for attendance of such meetings by interested parties, with
enumerated exceptions designed to protect the public's interest, the privacy of
individuals, and proprietary information, including trade secrets. The commission may
meet in closed session only after a majority of the administrators vote to close a
meeting in whole or in part. As soon as practicable, the commission must make public a
copy of the vote to close the meeting revealing the vote of each administrator, with no
proxy votes allowed;



(4) establishing the titles, duties and authority and reasonable
procedures for the election of the officers of the commission;

(5) providing reasonable standards and procedures for the
establishment of the personnel policies and programs of the commission.
Notwithstanding any civil service or other similar laws of any party state, the bylaws
shall exclusively govern the personnel policies and programs of the commission; and

(6) providing a mechanism for winding up the operations of the
commission and the equitable disposition of any surplus funds that may exist after the
termination of this compact after the payment or reserving of all of its debts and
obligations.

D. The commission shall publish its bylaws and rules, and any
amendments thereto, in a convenient form on the website of the commission.

E. The commission shall maintain its financial records in accordance with
the bylaws.

F. The commission shall meet and take such actions as are consistent
with the provisions of this compact and the bylaws.

G. The commission shall have the following powers:

(1) to promulgate uniform rules to facilitate and coordinate
implementation and administration of this compact. The rules shall have the force and
effect of law and shall be binding in all party states;

(2) to bring and prosecute legal proceedings or actions in the name
of the commission, provided that the standing of any licensing board to sue or be sued
under applicable law shall not be affected;

(3) to purchase and maintain insurance and bonds;

(4) to borrow, accept or contract for services of personnel, including
but not limited to employees of a party state or nonprofit organizations;

(5) to cooperate with other organizations that administer state
compacts related to the regulation of nursing, including but not limited to sharing
administrative or staff expenses, office space or other resources;

(6) to hire employees, elect or appoint officers, fix compensation,
define duties, grant such individuals appropriate authority to carry out the purposes of
this compact, and to establish the commission's personnel policies and programs
relating to conflicts of interest, qualifications of personnel and other related personnel
matters;



(7) to accept any and all appropriate donations, grants and gifts of
money, equipment, supplies, materials and services, and to receive, utilize and dispose
of the same; provided that at all times the commission shall avoid any appearance of
impropriety or conflict of interest;

(8) to lease, purchase, accept appropriate gifts or donations of, or
otherwise to own, hold, improve or use, any property, whether real, personal or mixed;
provided that at all times the commission shall avoid any appearance of impropriety;

(9) to sell, convey, mortgage, pledge, lease, exchange, abandon or
otherwise dispose of any property, whether real, personal or mixed,

(10) to establish a budget and make expenditures;
(11) to borrow money;

(12) to appoint committees, including advisory committees
comprised of administrators, state nursing regulators, state legislators or their
representatives, consumer representatives, and other such interested persons;

(13) to provide and receive information from, and to cooperate with,
law enforcement agencies;

(14) to adopt and use an official seal; and

(15) to perform such other functions as may be necessary or
appropriate to achieve the purposes of this compact consistent with the state regulation
of nurse licensure and practice.

H. Financing of the Commission

(1) The commission shall pay, or provide for the payment of, the
reasonable expenses of its establishment, organization and ongoing activities.

(2) The commission may also levy on and collect an annual
assessment from each party state to cover the cost of its operations, activities and staff
in its annual budget as approved each year. The aggregate annual assessment amount,
if any, shall be allocated based upon a formula to be determined by the commission,
which shall promulgate a rule that is binding upon all party states.

(3) The commission shall not incur obligations of any kind prior to
securing the funds adequate to meet the same; nor shall the commission pledge the
credit of any of the party states, except by, and with the authority of, such party state.

(4) The commission shall keep accurate accounts of all receipts
and disbursements. The receipts and disbursements of the commission shall be subject



to the audit and accounting procedures established under its bylaws. However, all
receipts and disbursements of funds handled by the commission shall be audited yearly
by a certified or licensed public accountant, and the report of the audit shall be included
in and become part of the annual report of the commission.

I. Qualified Immunity, Defense and Indemnification

(1) The administrators, officers, executive director, employees and
representatives of the commission shall be immune from suit and liability, either
personally or in their official capacity, for any claim for damage to or loss of property or
personal injury or other civil liability caused by or arising out of any actual or alleged act,
error or omission that occurred, or that the person against whom the claim is made had
a reasonable basis for believing occurred, within the scope of commission employment,
duties or responsibilities; provided that nothing in this paragraph shall be construed to
protect any such person from suit or liability for any damage, loss, injury or liability
caused by the intentional, willful or wanton misconduct of that person.

(2) The commission shall defend any administrator, officer,
executive director, employee or representative of the commission in any civil action
seeking to impose liability arising out of any actual or alleged act, error or omission that
occurred within the scope of commission employment, duties or responsibilities, or that
the person against whom the claim is made had a reasonable basis for believing
occurred within the scope of commission employment, duties or responsibilities;
provided that nothing herein shall be construed to prohibit that person from retaining his
or her own counsel; and provided further that the actual or alleged act, error or omission
did not result from that person's intentional, willful or wanton misconduct.

(3) The commission shall indemnify and hold harmless any
administrator, officer, executive director, employee or representative of the commission
for the amount of any settlement or judgment obtained against that person arising out of
any actual or alleged act, error or omission that occurred within the scope of
commission employment, duties or responsibilities, or that such person had a
reasonable basis for believing occurred within the scope of commission employment,
duties or responsibilities, provided that the actual or alleged act, error or omission did
not result from the intentional, willful or wanton misconduct of that person.

ARTICLE 8 - Rulemaking

A. The commission shall exercise its rulemaking powers pursuant to the
criteria set forth in this article and the rules adopted thereunder. Rules and amendments
shall become binding as of the date specified in each rule or amendment and shall have
the same force and effect as provisions of this compact.

B. Rules or amendments to the rules shall be adopted at a regular or
special meeting of the commission.



C. Prior to promulgation and adoption of a final rule or rules by the
commission, and at least sixty days in advance of the meeting at which the rule will be
considered and voted upon, the commission shall file a notice of proposed rulemaking:

(1) on the website of the commission; and

(2) on the website of each licensing board or the publication in
which each state would otherwise publish proposed rules.

D. The notice of proposed rulemaking shall include:

(1) the proposed time, date and location of the meeting in which the
rule will be considered and voted upon;

(2) the text of the proposed rule or amendment, and the reason for
the proposed rule;

(3) a request for comments on the proposed rule from any
interested person; and

(4) the manner in which interested persons may submit notice to
the commission of their intention to attend the public hearing and any written comments.

E. Prior to adoption of a proposed rule, the commission shall allow
persons to submit written data, facts, opinions and arguments, which shall be made
available to the public.

F. The commission shall grant an opportunity for a public hearing before it
adopts a rule or amendment.

G. The commission shall publish the place, time and date of the scheduled
public hearing.

(1) Hearings shall be conducted in a manner providing each person
who wishes to comment a fair and reasonable opportunity to comment orally or in
writing. All hearings will be recorded, and a copy will be made available upon request.

(2) Nothing in this section shall be construed as requiring a
separate hearing on each rule. Rules may be grouped for the convenience of the
commission at hearings required by this section.

H. If no one appears at the public hearing, the commission may proceed
with promulgation of the proposed rule.



I. Following the scheduled hearing date, or by the close of business on the
scheduled hearing date if the hearing was not held, the commission shall consider all
written and oral comments received.

J. The commission shall, by majority vote of all administrators, take final
action on the proposed rule and shall determine the effective date of the rule, if any,
based on the rulemaking record and the full text of the rule.

K. Upon determination that an emergency exists, the commission may
consider and adopt an emergency rule without prior notice, opportunity for comment or
hearing, provided that the usual rulemaking procedures provided in this compact and in
this section shall be retroactively applied to the rule as soon as reasonably possible, in
no event later than ninety days after the effective date of the rule. For the purposes of
this provision, an emergency rule is one that must be adopted immediately in order to:

(1) meet an imminent threat to public health, safety or welfare;
(2) prevent a loss of commission or party state funds; or

(3) meet a deadline for the promulgation of an administrative rule
that is required by federal law or rule.

L. The commission may direct revisions to a previously adopted rule or
amendment for purposes of correcting typographical errors, errors in format, errors in
consistency or grammatical errors. Public notice of any revisions shall be posted on the
website of the commission. The revision shall be subject to challenge by any person for
a period of thirty days after posting. The revision may be challenged only on grounds
that the revision results in a material change to a rule. A challenge shall be made in
writing, and delivered to the commission, prior to the end of the notice period. If no
challenge is made, the revision will take effect without further action. If the revision is
challenged, the revision may not take effect without the approval of the commission.

ARTICLE 9 - Oversight, Dispute Resolution and Enforcement
A. Oversight

(1) Each party state shall enforce this compact and take all actions
necessary and appropriate to effectuate this compact's purposes and intent.

(2) The commission shall be entitled to receive service of process
in any proceeding that may affect the powers, responsibilities or actions of the
commission, and shall have standing to intervene in such a proceeding for all purposes.
Failure to provide service of process in such proceeding to the commission shall render
a judgment or order void as to the commission, this compact or promulgated rules.

B. Default, Technical Assistance and Termination



(1) If the commission determines that a party state has defaulted in
the performance of its obligations or responsibilities under this compact or the
promulgated rules, the commission shall:

(a) provide written notice to the defaulting state and other
party states of the nature of the default, the proposed means of curing the default or any
other action to be taken by the commission; and

(b) provide remedial training and specific technical
assistance regarding the default.

(2) If a state in default fails to cure the default, the defaulting state's
membership in this compact may be terminated upon an affirmative vote of a majority of
the administrators, and all rights, privileges and benefits conferred by this compact may
be terminated on the effective date of termination. A cure of the default does not relieve
the offending state of obligations or liabilities incurred during the period of default.

(3) Termination of membership in this compact shall be imposed
only after all other means of securing compliance have been exhausted. Notice of intent
to suspend or terminate shall be given by the commission to the governor of the
defaulting state and to the executive officer of the defaulting state's licensing board and
each of the party states.

(4) A state whose membership in this compact has been terminated
is responsible for all assessments, obligations and liabilities incurred through the
effective date of termination, including obligations that extend beyond the effective date
of termination.

(5) The commission shall not bear any costs related to a state that
is found to be in default or whose membership in this compact has been terminated
unless agreed upon in writing between the commission and the defaulting state.

(6) The defaulting state may appeal the action of the commission
by petitioning the United States district court for the District of Columbia or the federal
district in which the commission has its principal offices. The prevailing party shall be
awarded all costs of such litigation, including reasonable attorneys' fees.

C. Dispute Resolution
(1) Upon request by a party state, the commission shall attempt to
resolve disputes related to the compact that arise among party states and between

party and non-party states.

(2) The commission shall promulgate a rule providing for both
mediation and binding dispute resolution for disputes, as appropriate.



(3) In the event the commission cannot resolve disputes among
party states arising under this compact:

(a) the party states may submit the issues in dispute to an
arbitration panel, which will be comprised of individuals appointed by the compact
administrator in each of the affected party states and an individual mutually agreed
upon by the compact administrators of all the party states involved in the dispute; and

(b) the decision of a majority of the arbitrators shall be final
and binding.

D. Enforcement

(1) The commission, in the reasonable exercise of its discretion,
shall enforce the provisions and rules of this compact.

(2) By majority vote, the commission may initiate legal action in the
United States district court for the District of Columbia or the federal district in which the
commission has its principal offices against a party state that is in default to enforce
compliance with the provisions of this compact and its promulgated rules and bylaws.
The relief sought may include both injunctive relief and damages. In the event judicial
enforcement is necessary, the prevailing party shall be awarded all costs of such
litigation, including reasonable attorneys' fees.

(3) The remedies herein shall not be the exclusive remedies of the
commission. The commission may pursue any other remedies available under federal
or state law.

ARTICLE 10 - Effective Date, Withdrawal and Amendment

A. This compact shall become effective and binding on the earlier of the
date of legislative enactment of this compact into law by no less than twenty-six states
or December 31, 2018. All party states to this compact that were parties to the prior
compact shall be deemed to have withdrawn from the prior compact within six months
after the effective date of this compact.

B. Each party state to this compact shall continue to recognize a nurse's
multistate licensure privilege to practice in that party state issued under the prior
compact until such party state has withdrawn from the prior compact.

C. Any party state may withdraw from this compact by enacting a statute
repealing the same. A party state's withdrawal shall not take effect until six months after
enactment of the repealing statute.

D. A party state's withdrawal or termination shall not affect the continuing
requirement of the withdrawing or terminated state's licensing board to report adverse



actions and significant investigations occurring prior to the effective date of such
withdrawal or termination.

E. Nothing contained in this compact shall be construed to invalidate or
prevent any nurse licensure agreement or other cooperative arrangement between a
party state and a non-party state that is made in accordance with the other provisions of
this compact.

F. This compact may be amended by the party states. No amendment to
this compact shall become effective and binding upon the party states unless and until it
is enacted into the laws of all party states.

G. Representatives of non-party states to this compact shall be invited to
participate in the activities of the commission, on a nonvoting basis, prior to the adoption
of this compact by all states.

ARTICLE 11 - Construction and Severability

This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable, and if any phrase, clause,
sentence or provision of this compact is declared to be contrary to the constitution of
any party state or of the United States, or if the applicability thereof to any government,
agency, person or circumstance is held invalid, the validity of the remainder of this
compact and the applicability thereof to any government, agency, person or
circumstance shall not be affected thereby. If this compact shall be held to be contrary
to the constitution of any party state, this compact shall remain in full force and effect as
to the remaining party states and in full force and effect as to the party state affected as
to all severable matters."."

Chapter 1 Section 2 Laws 2018

SECTION 2. Section 61-3-29.1 NMSA 1978 (being Laws 1987, Chapter 285,
Section 1, as amended) is amended to read:

"61-3-29.1. DIVERSION PROGRAM CREATED--ADVISORY COMMITTEE--
RENEWAL FEE--REQUIREMENTS--IMMUNITY FROM CIVIL ACTIONS.--

A. The board shall establish a diversion program to rehabilitate nurses
whose competencies may be impaired because of the abuse of drugs or alcohol so that
nurses can be treated and returned to or continue the practice of nursing in a manner
that will benefit the public. The intent of the diversion program is to develop a voluntary
alternative to traditional disciplinary actions and an alternative to lengthy and costly
investigations and administrative proceedings against such nurses, at the same time
providing adequate safeguards for the public.



B. The board shall appoint one or more evaluation committees, hereinafter
called "regional advisory committees”, each of which shall be composed of members
with expertise in chemical dependency. At least one member shall be a registered
nurse. No current member of the board shall be appointed to a regional advisory
committee. The executive officer of the board or the executive officer's designee shall
be the liaison between each regional advisory committee and the board.

C. Each regional advisory committee shall function under the direction of
the board and in accordance with regulations of the board. The regulations shall include
directions to a regional advisory committee to:

(1) establish criteria for continuance in the program;

(2) develop a written diversion program contract to be approved by
the board that sets forth the requirements that shall be met by the nurse and the
conditions under which the diversion program may be successfully completed or
terminated;

(3) recommend to the board in favor of or against each nurse's
discharge from the diversion program;

(4) evaluate each nurse's progress in recovery and compliance with
the nurse's diversion program contract;

(5) report violations to the board;
(6) submit an annual report to the board; and

(7) coordinate educational programs and research related to
chemically dependent nurses.

D. The board may increase the renewal fee for each nurse in the state not
to exceed twenty dollars ($20.00) for the purpose of implementing and maintaining the
diversion program.

E. Files of nurses in the diversion program shall be maintained in the
board office and shall be confidential except as required to be disclosed pursuant to the
Nurse Licensure Compact, when used to make a report to the board concerning a nurse
who is not cooperating and complying with the diversion program contract or, with
written consent of a nurse, when used for research purposes as long as the nurse is not
specifically identified. However, the files shall be subject to discovery or subpoena. The
confidential provisions of this subsection are of no effect if the nurse admitted to the
diversion program leaves the state prior to the completion of the program.

F. A person making a report to the board or to a regional advisory
committee regarding a nurse suspected of practicing nursing while habitually



intemperate or addicted to the use of habit-forming drugs or making a report of a nurse's
progress or lack of progress in rehabilitation shall be immune from civil action for
defamation or other cause of action resulting from such reports if the reports are made
in good faith and with some reasonable basis in fact.

G. A person admitted to the diversion program for chemically dependent
nurses who fails to comply with the provisions of this section or with the rules and
regulations adopted by the board pursuant to this section or with the written diversion
program contract or with any amendments to the written diversion program contract
may be subject to disciplinary action in accordance with Section 61-3-28 NMSA 1978."

Chapter 1 Section 3 Laws 2018

SECTION 3. REPEAL.--Section 61-3-24.2 NMSA 1978 (being Laws 2003,
Chapter 307, Section 2) is repealed.

Chapter 1 Section 4 Laws 2018

SECTION 4. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

Senate Bill 1, w/ec

Approved January 18, 2018

LAWS 2018, CHAPTER 2

AN ACT

RELATING TO THE LEGISLATIVE BRANCH OF GOVERNMENT; APPROPRIATING
FUNDS FOR THE EXPENSE OF THE FIFTY-THIRD LEGISLATURE, SECOND
SESSION, 2018, AND FOR OTHER LEGISLATIVE EXPENSES, INCLUDING THE
LEGISLATIVE COUNCIL SERVICE, THE LEGISLATIVE FINANCE COMMITTEE, THE
LEGISLATIVE EDUCATION STUDY COMMITTEE, [FHE-SENATERULES
COMMIFTEE;] THE HOUSE CHIEF CLERK'S OFFICE, THE SENATE CHIEF CLERK'S
OFFICE AND OTHER EXPENSES OF THE LEGISLATURE; DECLARING AN
EMERGENCY. LINE-ITEM VETO

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 2 Section 1 Laws 2018

SECTION 1. SESSION EXPENSES.--



A. There is appropriated from the general fund for the expense of the
legislative department of the state of New Mexico for the second session of the fifty-third
legislature for per diem and mileage of its members, for salaries of employees and for
other expenses of the legislature, four million seven hundred twelve thousand dollars
($4,712,000) or so much thereof as may be necessary for such purposes.

B. The expenditures referred to in Subsection A of this section are as
follows:

(1) per diem for senators $ 202,860;
(2) per diem for members of the house of representatives  $ 338,100;

(3) mileage traveled by members of the senate going to and
returning

from the seat of government by the usually traveled route, one round trip  $ 6,418;

(4) mileage traveled by members of the house of representatives
going to and

returning from the seat of government by the usually traveled route, one round trip
$ 9,950;

(5) salaries and employee benefits of senate employees $ 1,550,200;

(6) salaries and employee benefits of house of representatives employees $
1,229,300;

(7) for expense of the senate not itemized above, three hundred
ninety-five thousand seven hundred twenty-two dollars ($395,722). No part of this item
may be transferred to salaries or employee benefits;

(8) for expense of the house of representatives not itemized above,
three hundred twenty-seven thousand four hundred fifty dollars ($327,450). No part of
this item may be transferred to salaries or employee benefits; and

(9) for session expenses of the legislative council service, the joint
billroom and mailroom and joint legislative switchboard, six hundred fifty-two thousand
dollars ($652,000) to be disbursed upon vouchers signed by the director of the
legislative council service or the director's designee.

C. The expenditures for the senate shall be disbursed on vouchers signed
by the chair of the committees' committee and the chief clerk of the senate or the chief
clerk's designee.



The expenditures for the house of representatives shall be disbursed on vouchers
signed by the speaker and chief clerk of the house or the chief clerk's designee.
Following adjournment of the session, expenditures authorized pursuant to Paragraphs
(1) through (8) of Subsection B of this section shall be disbursed upon vouchers signed
by the director of the legislative council service or the director's designee.

D. Under the printing contracts entered into for the second session of the
fifty-third legislature, the chair of the committees' committee of the senate, subject to the
approval of the committee, and the speaker of the house of representatives are
authorized and directed to provide for the printing of all bills, resolutions, joint
resolutions, memorials and joint memorials introduced in the senate or house, the
printing of the bill locator and the printing of all necessary stationery required for use in
the respective houses. They are further directed to provide for the purchase of all
supplies necessary for use in the respective houses within the appropriation provided.
The orders for printing, stationery and supplies shall be approved by the chair of the
committees' committee in the senate or by the speaker of the house.

Chapter 2 Section 2 Laws 2018
SECTION 2. BILLS AND OTHER PRINTED MATERIALS.--

A. For the second session of the fifty-third legislature, bills, resolutions,
joint resolutions, memorials and joint memorials delivered to the printer shall be
returned by the printer to the joint billroom within forty-two hours after they are ordered
to be printed. The billroom personnel shall supply a complete file of bills, resolutions,
joint resolutions, memorials, joint memorials and other printed distribution materials to
the following:

(1) upon request, one copy to each member of the house of
representatives and the senate;

(2) upon written request, one copy to each county clerk, district
judge, radio or television station and newspaper and to the general library of each state-
supported institution of higher learning; and

(3) upon written request, one copy to each state department,
commission, board, institution or agency, each elected state official, each incorporated
municipality, each district attorney, each ex-governor, each member of the New Mexico
congressional delegation and each public school district in the state.

B. Any person not listed in Subsection A of this section may secure a
complete file of the bills, resolutions, joint resolutions, memorials and joint memorials of
the legislature by depositing with the legislative council service the amount of four
hundred dollars ($400), which deposit shall be paid to the state treasurer to the credit of
the legislative expense fund. Additional single copies of items of legislation shall be sold
for two dollars ($2.00) unless the director of the legislative council service shall,



because of its length, assign a higher price not to exceed ten cents ($.10) per page.
Copies of a daily bill locator, other than those copies furnished to each member of the
respective houses, shall be supplied by the legislative council service at a charge of one
hundred thirty-five dollars ($135) for the entire session.

Chapter 2 Section 3 Laws 2018

SECTION 3. LEGISLATIVE COUNCIL SERVICE.--There is appropriated from
the general fund to the legislative council service for fiscal year 2019, to be disbursed
on vouchers signed by the director of the legislative council service or the director's
designee, the following:

Personal Services & Employee Benefits $4,450,000
Contractual Services 300,000
Other Costs 1,000,000

Total $5,750,000.

Chapter 2 Section 4 Laws 2018

SECTION 4. LEGISLATURE.--There is appropriated from the general fund for
the expense of the legislative department, not provided for in Section 1 of this act, for
fiscal year 2019 unless otherwise indicated, to be disbursed on vouchers signed by the
director of the legislative council service or the director's designee, the following:

A. for travel expenses of legislators other than New Mexico legislative
council members, on legislative council business, for committee travel, staff and other
necessary expenses for other interim committees and for other necessary legislative
expenses, nine hundred twenty-five thousand dollars ($925,000); provided that the New
Mexico legislative council may transfer amounts from the appropriation in this
subsection, during the fiscal year for which appropriated, to any other legislative
appropriation where they may be needed;

B. for pre-session expenditures and for necessary contracts, supplies and
personnel for interim session preparation, four hundred fifteen thousand dollars
($415,000);

C. for a statewide legislative intern program, forty-six thousand six
hundred dollars ($46,600);

D. for dues and fees of national organizations of which the legislature is a
member, for fiscal years 2018 and 2019, three hundred sixty-one thousand seven
hundred dollars ($361,700);



E. for the legislative information system, for fiscal years 2018 and 2019,
eight hundred seventy-three thousand four hundred dollars ($873,400)[-and

tor theinterim-duti ” I oo ni I I
one-hundred-dollars{$19;100)]. LINE-ITEM VETO

Chapter 2 Section 5 Laws 2018

SECTION 5. LEGISLATIVE FINANCE COMMITTEE.--There is appropriated from
the general fund to the legislative finance committee for fiscal year 2019, to be
disbursed on vouchers signed by the chair of the committee or the chair's designated
representative, the following:

Personal Services & Employee Benefits $3,625,200

Contractual Services 260,800

Other Costs 295,200

Total $4,181,200.

Chapter 2 Section 6 Laws 2018

SECTION 6. LEGISLATIVE EDUCATION STUDY COMMITTEE.--There is
appropriated from the general fund to the legislative education study committee for
fiscal year 2019, to be disbursed on vouchers signed by the chair of the committee or
the chair's designated representative, the following:

Personal Services & Employee Benefits $1,112,600

Contractual Services 35,100

Other Costs 164,700

Total $1,312,400.

Chapter 2 Section 7 Laws 2018

SECTION 7. HOUSE CHIEF CLERK.--There is appropriated from the general
fund to the legislative council service for expenditure in fiscal year 2019 for the
operation of the house chief clerk's office, to be disbursed on vouchers signed by the
director of the legislative council service, the following:

Personal Services & Employee Benefits $907,200

Contractual Services 158,100



Other Costs 32,400

Total $1,097,700.

Chapter 2 Section 8 Laws 2018

SECTION 8. SENATE CHIEF CLERK.--There is appropriated from the general
fund to the legislative council service for expenditure in fiscal year 2019 for the
operation of the senate chief clerk's office, to be disbursed on vouchers signed by the
director of the legislative council service, the following:

Personal Services & Employee Benefits $947,400
Contractual Services 149,400
Other Costs 44,200

Total $1,141,000.

Chapter 2 Section 9 Laws 2018

SECTION 9. EXTENSIBLE MARKUP LANGUAGE DATABASE--SELF-
PUBLICATION.--There is appropriated from the legislative cash balances for the
legislative department's share of the continued development required for the extensible
markup language database, extensible markup language tagging and its use for
legislative document systems and an integrated tagged database of the session laws
and for the costs associated in collaborating with the New Mexico compilation
commission on the ongoing development and expanding partnership role with the New
Mexico compilation commission in the self-publication of the New Mexico Statutes
Annotated 1978, four hundred thousand dollars ($400,000) for expenditure during fiscal
years 2018 and 2019.

Chapter 2 Section 10 Laws 2018

Chapter 2 Section 11 Laws 2018
SECTION 11. PERFORMANCE MEASURES.--Each legislative agency shall

adhere to the performance measures specified in its strategic plan and shall make
reports as required in that plan.

Chapter 2 Section 12 Laws 2018



SECTION 12. EMERGENCY.--1t is necessary for the public peace, health and
safety that this act take effect immediately.

House Bill 1, w/ec, partial veto

Approved January 25, 2018

LAWS 2018, CHAPTER 3

AN ACT

RELATING TO TAXATION; DISTRIBUTING A PORTION OF THE REVENUE FROM
THE MOTOR VEHICLE EXCISE TAX TO THE STATE ROAD FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 3 Section 1 Laws 2018

SECTION 1. Section 7-14-10 NMSA 1978 (being Laws 1988, Chapter 73,
Section 20, as amended) is amended to read:

"7-14-10. DISTRIBUTION OF PROCEEDS.--The receipts from the tax and any
associated interest and penalties shall be deposited in the "motor vehicle suspense
fund"”, hereby created in the state treasury. As of the end of each month, the net

receipts attributable to the tax and associated penalties and interest shall be distributed
as follows:

A. four and fifteen-hundredths percent to the state road fund; and

B. the remainder to the general fund."

Chapter 3 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 226

Approved February 15, 2018

LAWS 2018, CHAPTER 4



AN ACT

RELATING TO MILITARY AFFAIRS; CHANGING THE ELIGIBILITY REQUIREMENTS
FOR NATIONAL GUARD MEMBERS TO RECEIVE ASSISTANCE FROM INCOME
TAX REFUND CONTRIBUTIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 4 Section 1 Laws 2018

SECTION 1. Section 7-1-6.50 NMSA 1978 (being Laws 2005, Chapter 220,
Section 1, as amended) is amended to read:

"7-1-6.50. DISTRIBUTION--CONTRIBUTIONS FOR NATIONAL GUARD
MEMBER AND FAMILY ASSISTANCE.--A distribution pursuant to Section 7-1-6.1
NMSA 1978 shall be made to the department of military affairs in an amount equal to
the money designated pursuant to Section 7-2-30.3 NMSA 1978 as contributions for
assistance to members of the New Mexico national guard and to their families. The
department of military affairs shall deposit the money in a temporary suspense account
for distribution to members of the New Mexico national guard and to their families."

Chapter 4 Section 2 Laws 2018

SECTION 2. Section 7-2-30.3 NMSA 1978 (being Laws 2005, Chapter 220,
Section 2, as amended) is amended to read:

"7-2-30.3. OPTIONAL DESIGNATION OF TAX REFUND CONTRIBUTION--
NATIONAL GUARD MEMBER AND FAMILY ASSISTANCE.--

A. Except as otherwise provided in Subsection C of this section, an
individual whose state income tax liability after application of allowable credits and tax
rebates in a year is lower than the amount of money held by the department to the
credit of the individual for that tax year may designate a portion of the income tax refund
due to the individual to be contributed for assistance to members of the New Mexico
national guard and to their families. In the case of a joint return, both individuals must
make such a designation.

B. The department shall revise the state income tax form to allow the
designation of such contributions in the following form:

"National Guard Member and Family Assistance - Check [ ] if you wish to
contribute a part or all of your tax refund for assistance to members of the New
Mexico national guard and to their families. Enter here $ the amount of
your contribution.".



C. The provisions of this section do not apply to income tax refunds
subject to interception under the provisions of the Tax Refund Intercept Program Act,
and any designation made under the provisions of this section to such refunds is void."

Chapter 4 Section 3 Laws 2018

SECTION 3. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 47

Approved February 28, 2018

LAWS 2018, CHAPTER 5

AN ACT

RELATING TO CRIMINAL OFFENSES; CREATING THE CRIME OF
MISREPRESENTATION OF MILITARY SERVICE; PROVIDING A PENALTY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 5 Section 1 Laws 2018

SECTION 1. MISREPRESENTATION OF MILITARY SERVICE--PENALTY..--
Misrepresentation of military service consists of a person misrepresenting that person's
self as having served or currently serving in the United States armed forces for the
intentional taking of anything of value based on the person's military service. Whoever
commits misrepresentation of military service is guilty of a misdemeanor.

Chapter 5 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 67

Approved February 28, 2018

LAWS 2018, CHAPTER 6



AN ACT

RELATING TO MILITARY AFFAIRS; INCREASING THE RANK REQUIRED TO BE
APPOINTED ADJUTANT GENERAL; REMOVING THE POSITION OF VICE DEPUTY
ADJUTANT GENERAL; CHANGING WHO MAY CONVENE A COURT-MARTIAL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 6 Section 1 Laws 2018

SECTION 1. Section 20-1-5 NMSA 1978 (being Laws 1987, Chapter 318,
Section 5) is amended to read:

"20-1-5. ADJUTANT GENERAL--APPOINTMENT AND DUTIES.--In case of a
vacancy, the governor shall appoint as the adjutant general of New Mexico for a term of
five years an officer who for three years immediately preceding the appointment as the
adjutant general of New Mexico has been federally recognized as an officer in the
national guard of New Mexico and who during service in the national guard of New
Mexico has received federal recognition in the rank of colonel or higher. The adjutant
general shall not be removed from office during the term for which appointed, except for
cause to be determined by a court-matrtial or efficiency board legally convened for that
purpose in the manner prescribed by the national guard regulations of the United States
department of defense. The adjutant general shall have the military grade of major
general and shall receive the same pay and allowances as is prescribed by federal law
and regulations for members of the active military in the grade of major general, unless
a different rate of pay and allowances is specified in the annual appropriations bill. The
adjutant general shall:

A. prepare and publish, by order of the governor, such orders, rules and
regulations, consistent with law, as are necessary to maintain the military forces in a
state of efficiency in conformity with the needs of the state and the federal defense
requirements;

B. supervise the receipt, preservation, repair, distribution, issue and
collection of all arms and military equipment of the state;

C. supervise all personnel, organizations, facilities, equipment, supplies
and funds of the military forces;

D. maintain records of all members of the military forces and keep on file
in the adjutant general's offices copies of all orders, reports, regulations and
communications received and issued by the adjutant general;

E. perform such other duties as may be required by the commander-in-
chief; and



F. have a seal of office."

Chapter 6 Section 2 Laws 2018

SECTION 2. Section 20-3-2 NMSA 1978 (being Laws 1987, Chapter 318,
Section 17) is amended to read:

"20-3-2. DEPARTMENT STRUCTURE--AUTHORITY OF ADJUTANT
GENERAL.--

A. The department of military affairs is composed of:
(1) the office of the adjutant general,
(2) three subordinate military divisions:
(a) the army national guard division;
(b) the air national guard division; and
(c) the state defense force division;
(3) one subordinate civil division, the civil air patrol division; and
(4) four subordinate support agencies:
(a) the selective service office;
(b) the state armory board;
(c) the state programs office; and
(d) the United States property and fiscal office and such
other agencies, administrative staffs and clerical staffs necessary for departmental

operation that the adjutant general may by regulation prescribe.

B. The adjutant general is the military chief of staff to the governor and is
the head of the department of military affairs.

C. The adjutant general shall prescribe policies, rules and procedures for
the orderly functioning of the department of military affairs, which may include
subordinate organizational structures and lines of authority.

D. The adjutant general may employ such administrative, technical,
clerical and other personnel as the adjutant general deems necessary and may fix the



compensation of exempt personnel subject to the concurrence of the department of
finance and administration.

E. The adjutant general may make expenditures from appropriations or
from other funds available to the adjutant general for all purposes within Chapter 20
NMSA 1978.

F. The adjutant general is authorized to accept through the United States
property and fiscal officer such equipment, supplies, arms, facilities and personnel
support funding as may be authorized and appropriated by federal law.

G. The adjutant general shall be furnished suitable buildings, facilities,
supplies and equipment for conducting the business of the department of military affairs
to include the proper storage, repair and issuance of military property.

H. The adjutant general may appoint as assistant adjutants general one
officer from each of the three military divisions in the department of military affairs. The
officers appointed shall hold the rank of brigadier general during such appointment. The
gualifications of each person so appointed shall meet the specific standards required for
such appointment within Chapter 20 NMSA 1978 and any applicable federal standards
or requirements. Once appointed, the assistant adjutants general shall serve at the
pleasure of the adjutant general; their performance will be reviewed annually, in
January, by the adjutant general; and if relieved, an assistant adjutant general shall
revert to the rank previously held or to such higher rank to which promoted and federally
recognized while serving as assistant adjutant general. The adjutant general may
designate one federally recognized assistant adjutant general as deputy adjutant
general. The deputy adjutant general shall serve on full-time active status for the state.
In the incapacity or absence from the state of the adjutant general, the deputy adjutant
general shall act in the adjutant general's stead. In the incapacity or absence from the
state of both the adjutant general and the deputy adjutant general, the governor may
call any assistant adjutant general to active service for the state. The assistant adjutants
general shall perform all duties that may be required of them by the adjutant general.
The adjutant general may delegate in writing to any of the assistant adjutants general
such authorities and responsibilities as the adjutant general deems appropriate,
consistent with the constitutions, laws and regulations of the state and of the United
States. Assistant adjutants general, when on active status for the state, shall receive the
same pay and allowances as are prescribed by federal law and regulations for members
of the active military in the grade of brigadier general, unless a different rate of pay and
allowances are specified in a general appropriation act of the New Mexico legislature.

I. The adjutant general shall appoint individuals to serve as director of the
one civil division and as head of each of the four support agencies, except as stated in
Section 20-9-1 NMSA 1978. The qualifications of each person so appointed shall meet
the specific standards required for such appointment within Chapter 20 NMSA 1978 and
any applicable federal standards or requirements.



J. There shall be allowed to the adjutant general a contingent and
entertainment fund of two thousand five hundred dollars ($2,500) annually, plus such
additional appropriations for carrying out the functions of the office as the legislature
shall deem proper."

Chapter 6 Section 3 Laws 2018

SECTION 3. Section 20-12-4 NMSA 1978 (being Laws 1987, Chapter 318,
Section 89) is amended to read:

"20-12-4. CONVENING AUTHORITIES--NONJUDICIAL PUNISHMENT
AUTHORITIES.--

A. A general, special or summary court-martial may be convened by the
governor or by the adjutant general.

B. A special or summary court-martial may be convened by the assistant
adjutant general of the army national guard, as to all members of the army national
guard; by the commanding general of any brigade-level headquarters, as to members of
the commanding general's command; by the assistant adjutant general of the air
national guard, as to all members of the air national guard; by the assistant adjutant
general of the state defense force, as to all members of the state defense force; and to
the commanders of such equivalent level commands as may be organized in the future.

C. A summary court-martial may be convened by a battalion commander,
group commander or equivalent, as to all members of the commander's command.

D. Nonjudicial punishment authority is conferred upon all general, special

or summary court-martial convening authorities and upon company, battery and
squadron commanders or equivalent, as to members of their command."

Chapter 6 Section 4 Laws 2018

SECTION 4. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 16

Approved February 28, 2018

LAWS 2018, CHAPTER 7

AN ACT



RELATING TO MOTOR VEHICLES; EXPANDING WHO IS ELIGIBLE TO RECEIVE A
GOLD STAR FAMILY REGISTRATION PLATE; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 7 Section 1 Laws 2018

SECTION 1. Section 66-3-424.24 NMSA 1978 (being Laws 2009, Chapter 88,
Section 1) is amended to read:

"66-3-424.24. REGISTRATION PLATES--GOLD STAR FAMILIES--
SUBMISSION OF PROOF--PENALTY.--

A. The division shall issue distinctive registration plates to the surviving
parent, spouse, child or sibling of a service member killed in an armed conflict with an
enemy of the United States upon the submission by the person of proof satisfactory to
the division that the person's parent, spouse, child, or sibling was a service member
killed in an armed conflict with an enemy of the United States. The submission of a
United States department of defense form 1300 or department of defense form 3 by a
surviving parent, spouse, child or sibling of a service member killed in armed conflict
with an enemy of the United States shall be proof satisfactory to the division that the
service member was killed in armed conflict.

B. No fee, including the regular registration fee applicable to the
passenger motor vehicle, if any, shall be collected for issuance of the first special
registration plate issued to a surviving parent or spouse of a service member described
in Subsection A of this section. No fee other than the regular registration fee applicable
to the passenger motor vehicle, if any, shall be collected for issuance of three additional
special registration plates issued to a surviving parent or spouse of a service member
described in Subsection A of this section.

C. Except as otherwise provided in Subsection B of this section, a fee of
ten dollars ($10.00), which is in addition to the regular motor vehicle registration fee,
shall be collected by the division for the original issuance of a special registration plate
pursuant to this section. The fee shall be retained by the division and is appropriated to
the division to defray the cost of making and issuing special registration plates pursuant
to this section.

D. The special registration plate issued pursuant to this section shall be
known as the "gold star families" special registration plate.

E. The division, with the advice and consultation of the gold star mothers,
shall determine the color and design of the gold star families registration plate and
provide for its issuance.



F. No person shall falsely claim to be a surviving parent, spouse, child or
sibling of a service member killed in an armed conflict with an enemy of the United
States so as to be eligible to be issued special registration plates pursuant to this
section.

G. Any person who violates the provisions of Subsection F of this section
is guilty of a misdemeanor.

H. As used in this section:

(2) "child" includes a biological, adopted or foster child, a stepchild,
a legal ward or a child of a person standing in loco parentis;

(2) "parent” includes a biological, adoptive or foster parent, a
stepparent or an individual who stands in loco parentis to a child; and

(3) "sibling" includes a stepsibling and a half-sibling."
Chapter 7 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 86

Approved February 28, 2018

LAWS 2018, CHAPTER 8

AN ACT
RELATING TO EDUCATION; PROVIDING FOR EXPEDITED TEACHER LICENSURE
FOR MILITARY SERVICE MEMBERS, SPOUSES OF MILITARY SERVICE MEMBERS
AND VETERANS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:
Chapter 8 Section 1 Laws 2018

SECTION 1. A new section of the School Personnel Act is enacted to read:

"EXPEDITED LICENSURE--MILITARY SERVICE MEMBERS AND SPOUSES--
VETERANS.--



A. The department shall, as soon as practicable after a military service
member, the spouse of a military service member or a veteran with a valid and current
or an expired license from another jurisdiction files an application for a license:

(1) process the application; and

(2) issue a license to a qualified applicant who submits satisfactory
evidence that demonstrates the required competencies and meets other requirements
and qualifications for the license for which the teacher applies, including clearance of
the required background check. The local superintendent may require a mentorship
period for the licensee if the local superintendent deems it necessary. A teacher who
holds an out-of-state license may apply for a lower level license if the teacher does not
meet the requirements for the higher level.

B. A license issued pursuant to this section shall not be renewed unless
the license holder satisfies the requirements for the issuance and the renewal of the
license for which the teacher applies. Upon the issuance of a license pursuant to this
section, the department shall notify the license holder of the requirements for renewing
the license in writing.

C. A license issued pursuant to this section to an applicant with an expired
license shall not be valid for more than one year.

D. As used in this section:

(2) "military service member" means a person who is serving in the
armed forces of the United States or in an active reserve component of the armed
forces of the United States, including the national guard; and

(2) "veteran" means a person who has received an honorable
discharge or separation from military service in the armed forces of the United States or
in an active reserve component of the armed forces of the United States, including the
national guard.”

Chapter 8 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 97

Approved February 28, 2018

LAWS 2018, CHAPTER 9



AN ACT

RELATING TO HEALTH COVERAGE; ENACTING NEW SECTIONS OF THE HEALTH
CARE PURCHASING ACT, THE PUBLIC ASSISTANCE ACT, THE NEW MEXICO
INSURANCE CODE, THE HEALTH MAINTENANCE ORGANIZATION LAW AND THE
NONPROFIT HEALTH CARE PLAN LAW TO ESTABLISH GUIDELINES RELATING
TO STEP THERAPY FOR PRESCRIPTION DRUG COVERAGE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 9 Section 1 Laws 2018
SECTION 1. A new section of the Health Care Purchasing Act is enacted to read:

"PRESCRIPTION DRUG COVERAGE--STEP THERAPY PROTOCOLS--
CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. Group health coverage, including any form of self-insurance, offered,
issued or renewed under the Health Care Purchasing Act that provides coverage for
prescription drugs for which any step therapy protocols are required shall establish
clinical review criteria for those step therapy protocols. The clinical review criteria shall
be based on clinical practice guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocol,

(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts

by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with group health plan administrators, insurers, health maintenance
organizations, health care plans, pharmaceutical manufacturers, pharmacy benefits
managers and any other entities; and 2) recuse themselves if there is a conflict of
interest; and

(b) using analytical and methodological experts to work to
provide objectivity in data analysis and ranking of evidence through the preparation of
evidence tables and facilitating consensus;

(3) are based on high-quality studies, research and medical
practice;

(4) are created pursuant to an explicit and transparent process that:

(a) minimizes bias and conflicts of interest;



(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.

B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a group health plan restricts coverage of a prescription drug for
the treatment of any medical condition through the use of a step therapy protocol, an
enrollee and the practitioner prescribing the prescription drug shall have access to a
clear, readily accessible and convenient process to request a step therapy exception
determination. A group health plan may use its existing medical exceptions process in
accordance with the provisions of Subsections D through | of this section to satisfy this
requirement. The process shall be made easily accessible for enrollees and
practitioners on the group health plan's publicly accessible website.

D. A group health plan shall expeditiously grant an exception to the group
health plan's step therapy protocol, based on medical necessity and a clinically valid
explanation from the patient's prescribing practitioner as to why a drug on the plan's
formulary that is therapeutically equivalent to the prescribed drug should not be
substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;

(3) while under the enrollee's current health coverage or previous
health coverage, the enrollee has tried the prescription drug that is the subject of the
exception request or another prescription drug in the same pharmacologic class or with
the same mechanism of action as the prescription drug that is the subject of the
exception request and that prescription drug was discontinued due to lack of efficacy or
effectiveness, diminished effect or an adverse event; or



(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.

E. Upon the granting of an exception to a group health plan's step therapy
protocol, the group health plan administrator shall authorize coverage for the
prescription drug that is the subject of the exception request.

F. A group health plan shall respond with its decision on an enrollee's
exception request within seventy-two hours of receipt. In cases where exigent
circumstances exist, a group health plan shall respond within twenty-four hours of
receipt of the exception request. In the event the group health plan does not respond to
an exception request within the time frames required pursuant to this subsection, the
exception request shall be granted.

G. A group health plan administrator's denial of a request for an exception
for step therapy protocols shall be subject to review and appeal pursuant to the Patient
Protection Act.

H. After an enrollee has made an exception request in accordance with
the provisions of this section, a group health plan shall authorize continued coverage of
a prescription drug that is the subject of the exception request pending the
determination of the exception request.

|. The provisions of this section shall not be construed to prevent a:
(1) group health plan from requiring a patient to try a generic
equivalent of a prescription drug before providing coverage for the equivalent brand-

name prescription drug; or

(2) practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.

J. The provisions of this section shall apply only to a group health plan
delivered, issued for delivery or renewed on or after January 1, 2019.



K. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the group
health plan administrator, to be appropriate or necessary according to:

(1) any applicable, generally accepted principles and practices of
good medical care;

(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the group health plan consistent with federal, national and professional
practice guidelines. These standards shall be applied to decisions related to the
diagnosis or direct care and treatment of a physical or behavioral health condition,
illness, injury or disease."

Chapter 9 Section 2 Laws 2018

SECTION 2. A new section of the Public Assistance Act is enacted to read:

"MEDICAL ASSISTANCE--PRESCRIPTION DRUG COVERAGE--STEP
THERAPY PROTOCOLS--CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. By January 1, 2019, the secretary shall require any medical assistance
plan for which any step therapy protocols are required to establish clinical review criteria
for those step therapy protocols. The clinical review criteria shall be based on clinical
practice guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocaol,

(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts
by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with health care plans, medical assistance plans, health maintenance
organizations, pharmaceutical manufacturers, pharmacy benefits managers and any
other entities; and 2) recuse themselves if there is a conflict of interest; and

(b) using analytical and methodological experts to work to
provide objectivity in data analysis and ranking of evidence through the preparation of
evidence tables and facilitating consensus;

(3) are based on high-quality studies, research and medical
practice;



(4) are created pursuant to an explicit and transparent process that:
(a) minimizes bias and conflicts of interest;

(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.

B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a medical assistance plan restricts coverage of a prescription
drug for the treatment of any medical condition through the use of a step therapy
protocol, a recipient and the practitioner prescribing the prescription drug shall have
access to a clear, readily accessible and convenient process to request a step therapy
exception determination. A medical assistance plan may use its existing medical
exceptions process in accordance with the provisions of Subsections D through I of this
section to satisfy this requirement. The process shall be made easily accessible for
recipients and practitioners on the medical assistance plan's publicly accessible
website.

D. A medical assistance plan shall expeditiously grant an exception to the
medical assistance plan's step therapy protocol, based on medical necessity and a
clinically valid explanation from the patient's prescribing practitioner as to why a drug on
the plan's formulary that is therapeutically equivalent to the prescribed drug should not
be substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;

(3) while under the recipient’'s current medical assistance plan, or
under the recipient's previous health coverage, the recipient has tried the prescription
drug that is the subject of the exception request or another prescription drug in the



same pharmacologic class or with the same mechanism of action as the prescription
drug that is the subject of the exception request and that prescription drug was
discontinued due to lack of efficacy or effectiveness, diminished effect or an adverse
event; or

(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.

E. Upon the granting of an exception to a medical assistance plan's step
therapy protocol, a medical assistance plan shall authorize coverage for the prescription
drug that is the subject of the exception request.

F. A medical assistance plan shall respond with its decision on a
recipient's exception request within seventy-two hours of receipt. In cases where
exigent circumstances exist, a medical assistance plan shall respond within twenty-four
hours of receipt of the exception request. In the event the medical assistance plan does
not respond to an exception request within the time frames required pursuant to this
subsection, the exception request shall be granted.

G. A medical assistance plan's denial of a request for an exception for
step therapy protocols shall be subject to review and appeal pursuant to department
rules.

H. After a recipient has made an exception request in accordance with the
provisions of this section, a medical assistance plan shall authorize continued coverage
of a prescription drug that is the subject of the exception request pending the
determination of the exception request.

I. The provisions of this section shall not be construed to prevent:
(1) a medical assistance plan from requiring a patient to try a
generic equivalent of a prescription drug before providing coverage for the equivalent

brand-name prescription drug; or

(2) a practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.



J. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the
medical assistance plan, to be appropriate or necessary, according to:

(1) any applicable, generally accepted principles and practices of
good medical care;

(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the medical assistance plan consistent with federal, national and
professional practice guidelines. These standards shall be applied to decisions related
to the diagnosis or direct care and treatment of a physical or behavioral health
condition, illness, injury or disease."

Chapter 9 Section 3 Laws 2018

SECTION 3. A new section of Chapter 59A, Article 22 NMSA 1978 is enacted to
read:

"PRESCRIPTION DRUG COVERAGE--STEP THERAPY PROTOCOLS--
CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. Each individual health insurance policy, health care plan and certificate
of health insurance delivered or issued for delivery in this state that provides a
prescription drug benefit for which any step therapy protocols are required shall
establish clinical review criteria for those step therapy protocols. The clinical review
criteria shall be based on clinical practice guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocol,

(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts
by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with insurers, health maintenance organizations, health care plans, pharmacy
benefits managers and any other entities; and 2) recuse themselves if there is a conflict
of interest; and

(b) using analytical and methodological experts to work to
provide objectivity in data analysis and ranking of evidence through the preparation of
evidence tables and facilitating consensus;



(3) are based on high-quality studies, research and medical

practice;
(4) are created pursuant to an explicit and transparent process that:
(a) minimizes bias and conflicts of interest;
(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.

B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a health insurance policy, health care plan or certificate of
insurance restricts coverage of a prescription drug for the treatment of any medical
condition through the use of a step therapy protocol, an insured and the practitioner
prescribing the prescription drug shall have access to a clear, readily accessible and
convenient process to request a step therapy exception determination. An insurer may
use its existing medical exceptions process in accordance with the provisions of
Subsections D through | of this section to satisfy this requirement. The process shall be
made easily accessible for insureds and practitioners on the insurer's publicly
accessible website.

D. An insurer shall expeditiously grant an exception to the health
insurance policy's, health care plan's or certificate of insurance's step therapy protocol,
based on medical necessity and a clinically valid explanation from the patient's
prescribing practitioner as to why a drug on the health insurance policy's, health care
plan's or certificate of insurance's formulary that is therapeutically equivalent to the
prescribed drug should not be substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;



(3) while under the insured's current health insurance policy, health
care plan or certificate of insurance, or under the insured's previous health coverage,
the insured has tried the prescription drug that is the subject of the exception request or
another prescription drug in the same pharmacologic class or with the same mechanism
of action as the prescription drug that is the subject of the exception request and that
prescription drug was discontinued due to lack of efficacy or effectiveness, diminished
effect or an adverse event; or

(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.

E. Upon the granting of an exception to a health insurance policy's, health
care plan's or certificate of insurance's step therapy protocol, an insurer shall authorize
coverage for the prescription drug that is the subject of the exception request.

F. An insurer shall respond with its decision on an insured's exception
request within seventy-two hours of receipt. In cases where exigent circumstances
exist, an insurer shall respond within twenty-four hours of receipt of the exception
request. In the event the insurer does not respond to an exception request within the
time frames required pursuant to this subsection, the exception request shall be
granted.

G. Aninsurer's denial of a request for an exception for step therapy
protocols shall be subject to review and appeal pursuant to the Patient Protection Act.

H. After an insured has made an exception request in accordance with the
provisions of this section, an insurer shall authorize continued coverage of a
prescription drug that is the subject of the exception request pending the determination
of the exception request.

I. The provisions of this section shall not be construed to prevent:
(1) a health insurance policy, health care plan or certificate of

insurance from requiring a patient to try a generic equivalent of a prescription drug
before providing coverage for the equivalent brand-name prescription drug; or



(2) a practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.

J. The provisions of this section shall apply only to a health insurance
policy, health care plan or certificate of insurance delivered, issued for delivery or
renewed on or after January 1, 2019.

K. The superintendent shall promulgate rules as may be necessary to
appropriately implement the provisions of this section.

L. Nothing in this section shall be interpreted to interfere with the
superintendent's authority to regulate prescription drug coverage benefits under other
state and federal law.

M. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the
insurer, to be appropriate or necessary, according to:

(1) any applicable, generally accepted principles and practices of
good medical care;

(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the insurer consistent with federal, national and professional practice
guidelines. These standards shall be applied to decisions related to the diagnosis or
direct care and treatment of a physical or behavioral health condition, illness, injury or
disease."

Chapter 9 Section 4 Laws 2018

SECTION 4. A new section of Chapter 59A, Article 23 NMSA 1978 is enacted to
read:

"PRESCRIPTION DRUG COVERAGE--STEP THERAPY PROTOCOLS--
CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. Each group or blanket health insurance policy, health care plan and
certificate of health insurance delivered or issued for delivery in this state that provides
a prescription drug benefit for which any step therapy protocols are required shall
establish clinical review criteria for those step therapy protocols. The clinical review
criteria shall be based on clinical practice guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocol,



(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts

by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with insurers, health maintenance organizations, health care plans, pharmacy
benefits managers and any other entities; and 2) recuse themselves if there is a conflict
of interest; and

(b) using analytical and methodological experts to provide
objectivity in data analysis and ranking of evidence through the preparation of evidence
tables and facilitating consensus;

(3) are based on high-quality studies, research and medical

practice;
(4) are created pursuant to an explicit and transparent process that:
(a) minimizes bias and conflicts of interest;
(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.

B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a health insurance policy, health care plan or certificate of
insurance restricts coverage of a prescription drug for the treatment of any medical
condition through the use of a step therapy protocol, an insured and the practitioner
prescribing the prescription drug shall have access to a clear, readily accessible and
convenient process to request a step therapy exception determination. An insurer may
use its existing medical exceptions process in accordance with the provisions of
Subsections D through | of this section to satisfy this requirement. The process shall be
made easily accessible for insureds and practitioners on the insurer's publicly
accessible website.



D. An insurer shall expeditiously grant an exception to the health
insurance policy's, health care plan's or certificate of insurance's step therapy protocol,
based on medical necessity and a clinically valid explanation from the patient's
prescribing practitioner as to why a drug on the health insurance policy's, health care
plan's or certificate of insurance's formulary that is therapeutically equivalent to the
prescribed drug should not be substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;

(3) while under the insured's current health insurance policy, health
care plan or certificate of insurance, or under the insured's previous health coverage,
the insured has tried the prescription drug that is the subject of the exception request or
another prescription drug in the same pharmacologic class or with the same mechanism
of action as the prescription drug that is the subject of the exception request and that
prescription drug was discontinued due to lack of efficacy or effectiveness, diminished
effect or an adverse event; or

(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.

E. Upon the granting of an exception to a health insurance policy's, health
care plan's or certificate of insurance's step therapy protocol, an insurer shall authorize
coverage for the prescription drug that is the subject of the exception request.

F. An insurer shall respond with its decision on an insured's exception
request within seventy-two hours of receipt. In cases where exigent circumstances
exist, an insurer shall respond within twenty-four hours of receipt of the exception
request. In the event the insurer does not respond to an exception request within the
time frames required pursuant to this subsection, the exception request shall be
granted.



G. Aninsurer's denial of a request for an exception for step therapy
protocols shall be subject to review and appeal pursuant to the Patient Protection Act.

H. After an insured has made an exception request in accordance with the
provisions of this section, an insurer shall authorize continued coverage of a
prescription drug that is the subject of the exception request pending the determination
of the exception request.

|. The provisions of this section shall not be construed to prevent:

(1) a health insurance policy, health care plan or certificate of
insurance from requiring a patient to try a generic equivalent of a prescription drug
before providing coverage for the equivalent brand-name prescription drug; or

(2) a practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.

J. The provisions of this section shall apply only to a health insurance
policy, health care plan or certificate of insurance delivered, issued for delivery or
renewed on or after January 1, 2019.

K. The superintendent shall promulgate rules as may be necessary to
appropriately implement the provisions of this section.

L. Nothing in this section shall be interpreted to interfere with the
superintendent's authority to regulate prescription drug coverage benefits under other
state and federal law.

M. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the
insurer, to be appropriate or necessary, according to:

(1) any applicable, generally accepted principles and practices of
good medical care;

(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the insurer consistent with federal, national and professional practice
guidelines. These standards shall be applied to decisions related to the diagnosis or
direct care and treatment of a physical or behavioral health condition, illness, injury or
disease."

Chapter 9 Section 5 Laws 2018



SECTION 5. A new section of the Health Maintenance Organization Law is
enacted to read:

"PRESCRIPTION DRUG COVERAGE--STEP THERAPY PROTOCOLS--
CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. Each individual or group health maintenance organization contract
delivered or issued for delivery in this state that provides a prescription drug benefit for
which any step therapy protocols are required shall establish clinical review criteria for
those step therapy protocols. The clinical review criteria shall be based on clinical
practice guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocol,

(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts

by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with carriers, insurers, health care plans, pharmaceutical manufacturers,
pharmacy benefits managers and any other entities; and 2) recuse themselves if there
is a conflict of interest; and

(b) using analytical and methodological experts to work to
provide objectivity in data analysis and ranking of evidence through the preparation of
evidence tables and facilitating consensus;

(3) are based on high-quality studies, research and medical

practice;
(4) are created pursuant to an explicit and transparent process that:
(a) minimizes bias and conflicts of interest;
(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.



B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a health maintenance organization contract restricts coverage of
a prescription drug for the treatment of any medical condition through the use of a step
therapy protocol, an enrollee and the practitioner prescribing the prescription drug shall
have access to a clear, readily accessible and convenient process to request a step
therapy exception determination. A carrier may use its existing medical exceptions
process in accordance with the provisions of Subsections D through | of this section to
satisfy this requirement. The process shall be made easily accessible for enrollees and
practitioners on the carrier's publicly accessible website.

D. A carrier shall expeditiously grant an exception to the health
maintenance organization contract's step therapy protocol, based on medical necessity
and a clinically valid explanation from the patient's prescribing practitioner as to why a
drug on the health maintenance organization contract's formulary that is therapeutically
equivalent to the prescribed drug should not be substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;

(3) while under the enrollee's current health maintenance
organization contract, or under the enrollee's previous health coverage, the enrollee has
tried the prescription drug that is the subject of the exception request or another
prescription drug in the same pharmacologic class or with the same mechanism of
action as the prescription drug that is the subject of the exception request and that
prescription drug was discontinued due to lack of efficacy or effectiveness, diminished
effect or an adverse event; or

(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.



E. Upon the granting of an exception to a health maintenance organization
contract's step therapy protocol, a carrier shall authorize coverage for the prescription
drug that is the subject of the exception request.

F. A carrier shall respond with its decision on an enrollee's exception
request within seventy-two hours of receipt. In cases where exigent circumstances
exist, a carrier shall respond within twenty-four hours of receipt of the exception request.
In the event the carrier does not respond to an exception request within the time frames
required pursuant to this subsection, the exception request shall be granted.

G. A carrier's denial of a request for an exception for step therapy
protocols shall be subject to review and appeal pursuant to the Patient Protection Act.

H. After an enrollee has made an exception request in accordance with
the provisions of this section, a carrier shall authorize continued coverage of a
prescription drug that is the subject of the exception request pending the determination
of the exception request.

|. The provisions of this section shall not be construed to prevent:

(1) a health maintenance organization contract from requiring a
patient to try a generic equivalent of a prescription drug before providing coverage for
the equivalent brand-name prescription drug; or

(2) a practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.

J. The provisions of this section shall apply only to a health maintenance
organization contract delivered, issued for delivery or renewed on or after January 1,
2019.

K. The superintendent shall promulgate rules as may be necessary to
appropriately implement the provisions of this section.

L. Nothing in this section shall be interpreted to interfere with the
superintendent's authority to regulate prescription drug coverage benefits under other
state and federal law.

M. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the carrier,
to be appropriate or necessary, according to:

(1) any applicable, generally accepted principles and practices of
good medical care;



(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the carrier consistent with federal, national and professional practice
guidelines. These standards shall be applied to decisions related to the diagnosis or
direct care and treatment of a physical or behavioral health condition, illness, injury or
disease."

Chapter 9 Section 6 Laws 2018

SECTION 6. A new section of the Nonprofit Health Care Plan Law is enacted to
read:

"PRESCRIPTION DRUG COVERAGE--STEP THERAPY PROTOCOLS--
CLINICAL REVIEW CRITERIA--EXCEPTIONS.--

A. Each individual or group nonprofit health care plan contract delivered or
issued for delivery in this state that provides a prescription drug benefit for which any
step therapy protocols are required shall establish clinical review criteria for those step
therapy protocols. The clinical review criteria shall be based on clinical practice
guidelines that:

(1) recommend that the prescription drugs subject to step therapy
protocols be taken in the specific sequence required by the step therapy protocol,

(2) are developed and endorsed by an interdisciplinary panel of
experts that manages conflicts of interest among the members of the panel of experts

by:

(a) requiring members to: 1) disclose any potential conflicts
of interest with health care plans, insurers, health maintenance organizations,
pharmaceutical manufacturers, pharmacy benefits managers and any other entities; and
2) recuse themselves if there is a conflict of interest; and

(b) using analytical and methodological experts to work to
provide objectivity in data analysis and ranking of evidence through the preparation of
evidence tables and facilitating consensus;

(3) are based on high-quality studies, research and medical
practice;

(4) are created pursuant to an explicit and transparent process that:

(a) minimizes bias and conflicts of interest;



(b) explains the relationship between treatment options and
outcomes;

(c) rates the quality of the evidence supporting
recommendations; and

(d) considers relevant patient subgroups and preferences;
and

(5) take into account the needs of atypical patient populations and
diagnoses.

B. In the absence of clinical guidelines that meet the requirements of
Subsection A of this section, peer-reviewed publications may be substituted.

C. When a health care plan restricts coverage of a prescription drug for
the treatment of any medical condition through the use of a step therapy protocol, a
subscriber and the practitioner prescribing the prescription drug shall have access to a
clear, readily accessible and convenient process to request a step therapy exception
determination. A health care plan may use its existing medical exceptions process in
accordance with the provisions of Subsections D through | of this section to satisfy this
requirement. The process shall be made easily accessible for subscribers and
practitioners on the health care plan's publicly accessible website.

D. A health care plan shall expeditiously grant an exception to the health
care plan's step therapy protocol, based on medical necessity and a clinically valid
explanation from the patient's prescribing practitioner as to why a drug on the health
care plan's formulary that is therapeutically equivalent to the prescribed drug should not
be substituted for the prescribed drug, if:

(1) the prescription drug that is the subject of the exception request
is contraindicated or will likely cause an adverse reaction by or physical or mental harm
to the patient;

(2) the prescription drug that is the subject of the exception request
is expected to be ineffective based on the known clinical characteristics of the patient
and the known characteristics of the prescription drug regimen;

(3) while under the subscriber's current health care plan, or under
the subscriber's previous health coverage, the subscriber has tried the prescription drug
that is the subject of the exception request or another prescription drug in the same
pharmacologic class or with the same mechanism of action as the prescription drug that
is the subject of the exception request and that prescription drug was discontinued due
to lack of efficacy or effectiveness, diminished effect or an adverse event; or



(4) the prescription drug required pursuant to the step therapy
protocol is not in the best interest of the patient, based on clinical appropriateness,
because the patient's use of the prescription drug is expected to:

(a) cause a significant barrier to the patient's adherence to or
compliance with the patient's plan of care;

(b) worsen a comorbid condition of the patient; or

(c) decrease the patient's ability to achieve or maintain
reasonable functional ability in performing daily activities.

E. Upon the granting of an exception to a health care plan's step therapy
protocol, a health care plan shall authorize coverage for the prescription drug that is the
subject of the exception request.

F. A health care plan shall respond with its decision on a subscriber's
exception request within seventy-two hours of receipt. In cases where exigent
circumstances exist, a health care plan shall respond within twenty-four hours of receipt
of the exception request. In the event the insurer does not respond to an exception
request within the time frames required pursuant to this subsection, the exception
request shall be granted.

G. A health care plan's denial of a request for an exception for step
therapy protocols shall be subject to review and appeal pursuant to the Patient
Protection Act.

H. After a subscriber has made an exception request in accordance with
the provisions of this section, a health care plan shall authorize continued coverage of a
prescription drug that is the subject of the exception request pending the determination
of the exception request.

|. The provisions of this section shall not be construed to prevent:
(1) a health care plan from requiring a patient to try a generic
equivalent of a prescription drug before providing coverage for the equivalent brand-

name prescription drug; or

(2) a practitioner from prescribing a prescription drug that the
practitioner has determined to be medically necessary.

J. The provisions of this section shall apply only to a health care plan
delivered, issued for delivery or renewed on or after January 1, 2019.

K. The superintendent shall promulgate rules as may be necessary to
appropriately implement the provisions of this section.



L. Nothing in this section shall be interpreted to interfere with the
superintendent's authority to regulate prescription drug coverage benefits under other
state and federal law.

M. As used in this section, "medical necessity" or "medically necessary"
means health care services determined by a practitioner, in consultation with the health
care plan, to be appropriate or necessary, according to:

(1) any applicable, generally accepted principles and practices of
good medical care;

(2) practice guidelines developed by the federal government or
national or professional medical societies, boards or associations; or

(3) any applicable clinical protocols or practice guidelines
developed by the health care plan consistent with federal, national and professional
practice guidelines. These standards shall be applied to decisions related to the
diagnosis or direct care and treatment of a physical or behavioral health condition,
illness, injury or disease."

SCORC/SPAC/Senate Bill 11, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 10

AN ACT

RELATING TO PROTECTIVE ARRANGEMENTS; AMENDING ARTICLE 5 OF THE
UNIFORM PROBATE CODE ADDRESSING SEPARATE ACCOUNTS AND
RECORDS, LIABILITY OF A GUARDIAN OR CONSERVATOR, VOTING RIGHTS OF
A PROTECTED PERSON, NOTICE, CONFIDENTIALITY, VISITATION, ALTERNATE
PROTECTIVE ARRANGEMENTS, WAIVERS OF LIABILITY AND BONDING;
AMENDING AND ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 10 Section 1 Laws 2018

SECTION 1. A new section of Part 1 of Article 5 of the Uniform Probate Code,
Section 45-5-107 NMSA 1978, is enacted to read:

"45-5-107. SEPARATE ACCOUNTS AND RECORDS.--



A. A guardian or conservator shall not commingle the guardian's or
conservator's funds or investments with those held by the guardian or conservator as a
fiduciary for a minor or an adult. Funds and any investments held by the guardian or
conservator as a fiduciary for the minor or the adult shall be held in accounts that are
separate from those of the guardian or conservator. If a guardian or conservator serves
as fiduciary for one or more individuals subject to guardianship or conservatorship, the
guardian or conservator shall hold the funds and any investments held as a fiduciary in
a separate account for each individual subject to guardianship or conservatorship.
Except as otherwise provided in the Uniform Probate Code, and to the extent that is
reasonable and customary, any other property held by the guardian or conservator as a
fiduciary for one or more individuals subject to guardianship or conservatorship shall be
titled separately:

(1) from the guardian's or conservator's property; and
(2) for each individual subject to guardianship or conservatorship.

B. A court at any time may require a guardian to bring a proceeding for a
conservatorship if necessary or advisable to:

(1) protect property of a minor or an adult, including any property
held by the guardian as a fiduciary for the minor or the adult;

(2) conserve for the minor's future needs all funds of the minor not
expended for the minor's current needs; or

(3) conserve for the adult's future needs all funds of the adult not
expended for the adult's current needs.

C. The guardian or conservator shall maintain those books and records
that are in the possession, custody or control of the guardian or conservator and that
concern the funds, investments or other property held by the guardian or conservator as
a fiduciary for an individual for seven years, or for such other period as may be provided
by the court."

Chapter 10 Section 2 Laws 2018

SECTION 2. A new section of Part 1 of Article 5 of the Uniform Probate Code,
Section 45-5-108 NMSA 1978, is enacted to read:

"45-5-108. LIABILITY OF GUARDIAN OR CONSERVATOR FOR ACT OF
INDIVIDUAL SUBJECT TO GUARDIANSHIP OR CONSERVATORSHIP.--A guardian
or conservator is not personally liable to another person solely because of the
guardianship or conservatorship for an act or omission of the individual subject to
guardianship or conservatorship.”



Chapter 10 Section 3 Laws 2018

SECTION 3. A new section of Part 1 of Article 5 of the Uniform Probate Code,
Section 45-5-109 NMSA 1978, is enacted to read:

"45-5-109. VOTING RIGHTS.--The voting rights of a protected person shall not
be abridged or restricted except pursuant to Article 7, Section 1 of the constitution of
New Mexico."

Chapter 10 Section 4 Laws 2018

SECTION 4. Section 45-5-303 NMSA 1978 (being Laws 1989, Chapter 252,
Section 5, as amended) is amended to read:

"45-5-303. PROCEDURE FOR COURT APPOINTMENT OF A GUARDIAN OF
AN INCAPACITATED PERSON.--

A. An interested person may petition for appointment of a guardian for an
alleged incapacitated person.

B. A petition under Subsection A of this section shall state the petitioner's
name, principal residence, current street address, if different, relationship to the alleged
incapacitated person, interest in the appointment, the name and address of any attorney
representing the petitioner and, to the extent known, the following:

(1) the alleged incapacitated person's name, age, principal
residence, current street address, if different, and, if different, address of the dwelling in
which it is proposed that the alleged incapacitated person will reside if the petition is
granted;

(2) the name and address of the alleged incapacitated person's:

(a) spouse, or, if the alleged incapacitated person has none,
an adult with whom the alleged incapacitated person is in a long-term relationship of
indefinite duration in which the individual has demonstrated an actual commitment to
the alleged incapacitated person similar to the commitment of a spouse and in which
the individual and the alleged incapacitated person consider themselves to be
responsible for each other's well-being;

(b) adult children or, if none, each parent and adult sibling of
the alleged incapacitated person or, if none, at least one adult nearest in kinship to the
alleged incapacitated person who can be found with reasonable diligence; and

(c) adult stepchildren whom the alleged incapacitated person
actively parented during the stepchildren’'s minor years and with whom the alleged



incapacitated person had an ongoing relationship in the two-year period immediately
preceding the filing of the petition;

(3) the name and current address of each of the following, if
applicable:

(a) a person responsible for care of the alleged incapacitated
person;

(b) any attorney currently representing the alleged
incapacitated person;

(c) any representative payee appointed by the federal social
security administration for the alleged incapacitated person;

(d) a guardian or conservator acting for the alleged
incapacitated person in New Mexico or in another jurisdiction;

(e) a trustee or custodian of a trust or custodianship of which
the alleged incapacitated person is a beneficiary;

(f) any fiduciary for the alleged incapacitated person
appointed by the federal department of veterans affairs;

(g) an agent designated under a power of attorney for health
care in which the alleged incapacitated person is identified as the principal;

(h) an agent designated under a power of attorney for
finances in which the alleged incapacitated person is identified as the principal;

(i) a person nominated as guardian by the alleged
incapacitated person;

() a person nominated as guardian by the alleged
incapacitated person's parent or spouse in a will or other signed record;

(k) a proposed guardian and the reason the proposed
guardian should be selected; and

(I) a person known to have routinely assisted the alleged
incapacitated person with decision making during the six months immediately preceding
the filing of the petition;

(4) the reason a guardianship is necessary, including a brief
description of:



(a) the nature and extent of the alleged incapacitated
person's alleged need;

(b) any least restrictive alternative for meeting the alleged
incapacitated person's alleged need that has been considered or implemented;

(c) if no least restrictive alternative has been considered or
implemented, the reason it has not been considered or implemented; and

(d) the reason a least restrictive alternative instead of
guardianship is insufficient to meet the alleged incapacitated person's alleged need,;

(5) whether the petitioner seeks a limited guardianship or full
guardianship;

(6) if the petitioner seeks a full guardianship, the reason a limited
guardianship or protective arrangement instead of guardianship is not appropriate;

(7) if a limited guardianship is requested, the powers to be granted
to the guardian;

(8) the name and current address, if known, of any person with
whom the petitioner seeks to limit the alleged incapacitated person's contact;

(9) if the alleged incapacitated person has property other than
personal effects, a general statement of the alleged incapacitated person's property,
with an estimate of its value, including any insurance or pension, and the source and
amount of other anticipated income or receipts; and

(10) whether the alleged incapacitated person needs an interpreter,
translator or other form of support to communicate effectively with the court or
understand court proceedings.

C. Notice of a petition under this section for the appointment of a guardian
and the hearing on the petition shall be given as provided in Section 45-5-309 NMSA
1978.

D. After the filing of a petition, the court shall set a date for hearing on the
issues raised by the petition. Unless an alleged incapacitated person already has an
attorney of the alleged incapacitated person's own choice, the court shall appoint an
attorney to represent the alleged incapacitated person. The court-appointed attorney in
the proceeding shall have the duties of a guardian ad litem, as set forth in Section 45-5-
303.1 NMSA 1978.



E. The person alleged to be incapacitated shall be examined by a qualified
health care professional appointed by the court who shall submit a report in writing to
the court. The report shall:

(1) describe the nature and degree of the alleged incapacitated
person's incapacity, if any, and the level of the alleged incapacitated person's
intellectual, developmental and social functioning; and

(2) contain observations, with supporting data, regarding the
alleged incapacitated person's ability to make health care decisions and manage the
activities of daily living.

F. The court shall appoint a visitor who shall interview the person seeking
appointment as guardian and the person alleged to be incapacitated. The visitor shall
also visit the present place of abode of the person alleged to be incapacitated and the
place where it is proposed the alleged incapacitated person will be detained or reside if
the requested appointment is made. The visitor shall evaluate the needs of the person
alleged to be incapacitated and shall submit a written report to the court. The report
shall include a recommendation regarding the appropriateness of the appointment of
the proposed guardian. The report to the court shall also include recommendations
regarding:

(1) those aspects of personal care that the alleged incapacitated
person can manage without supervision or assistance;

(2) those aspects of personal care that the alleged incapacitated
person could manage with the supervision or assistance of support services and
benefits; and

(3) those aspects of personal care that the alleged incapacitated
person is unable to manage without the supervision of a guardian.

Unless otherwise ordered by the court, the appointment of the visitor terminates
and the visitor is discharged from the visitor's duties upon entry of an order appointing a
guardian and acceptance of the appointment by the guardian.

G. A person alleged to be incapacitated shall be present at the hearing on
the issues raised by the petition and any response to the petition unless the court
determines by evidence that it is not in the alleged incapacitated person's best interest
to be present because of a threat to the health or safety of the alleged incapacitated
person or others as determined by the court.

H. The court upon request or its own motion may conduct hearings at the
location of the alleged incapacitated person who is unable to be present in court.



I. The rules of evidence shall apply and no hearsay evidence that is not
otherwise admissible in a court shall be admitted into evidence except as otherwise
provided in this article. There is a legal presumption of capacity, and the burden of proof
shall be on the petitioner to prove the allegations set forth in the petition. Such proof
shall be established by clear and convincing evidence.

J. The existence of a proceeding for or the existence of a guardianship for
an adult is a matter of public record unless the court seals the record after:

(1) the alleged incapacitated person or individual subject to
guardianship requests that the record be sealed; and

(2) either:
(a) the petition for guardianship is dismissed; or
(b) the guardianship is terminated.

K. An alleged incapacitated person or the protected person subject to a
proceeding for a guardianship, whether or not a guardian is appointed, an attorney
designated by the alleged incapacitated person or the protected person and a person
entitled to notice are entitled to access court records of the proceeding and resulting
guardianship. A person not otherwise entitled to access court records under this
subsection for good cause may petition the court for access to court records of the
guardianship. The court shall grant access if access is in the best interest of the alleged
incapacitated person or the protected person or furthers the public interest and does not
endanger the welfare or financial interests of the alleged incapacitated person or the
protected person.

L. A report pursuant to Subsections E and F of this section or a written
report filed pursuant to Section 45-5-303.1 NMSA 1978 is confidential and shall be
sealed on filing, but is available to:

(1) the court;

(2) the alleged incapacitated person who is the subject of the report
or evaluation, without limitation as to use;

(3) the petitioner, visitor, guardian ad litem and an attorney of
record for purposes of the proceeding;

(4) unless the court orders otherwise, an agent appointed under a
power of attorney for health care or power of attorney for finances in which the alleged
incapacitated person is the principal; and



(5) any other person if it is in the public interest, as determined by
the court, or for a purpose the court orders for good cause.

M. Notwithstanding the provisions of Subsection J of this section, a
disclosure of information shall not include diagnostic information, treatment information
or other medical or psychological information.

N. The issue of whether a guardian shall be appointed for the alleged
incapacitated person shall be determined by the court at an open hearing unless, for
good cause, the court determines otherwise.

O. Upon request of the petitioner or alleged incapacitated person, the
court shall schedule a jury trial."

Chapter 10 Section 5 Laws 2018

SECTION 5. Section 45-5-309 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-309, as amended) is amended to read:

"45-5-309. NOTICES IN GUARDIANSHIP PROCEEDINGS.--

A. On filing of a petition under Section 45-5-303 NMSA 1978 for
appointment of a guardian for an alleged incapacitated person, the court shall set a
date, time and place for hearing the petition.

B. A copy of a petition under Section 45-5-303 NMSA 1978 and notice of a
hearing on the petition shall be served personally on the alleged incapacitated person.
The notice shall inform the alleged incapacitated person of the alleged incapacitated
person's rights at the hearing and the right to attend the hearing. The notice shall
include a description of the nature, purpose and consequences of granting the petition.
The court shall not grant the petition if notice substantially complying with this
subsection is not served on the alleged incapacitated person.

C. In a proceeding on a petition under Section 45-5-303 NMSA 1978, the
notice required under Subsection B of this section shall be given to the persons required
to be listed in the petition under Section 45-5-303 NMSA 1978 and any other person
interested in the alleged incapacitated person's welfare that the court determines.
Failure to give notice under this subsection does not preclude the court from appointing
a guardian.

D. After the appointment of a guardian, notice of a hearing on a petition for
any order under Part 3 of Chapter 45, Article 5 NMSA 1978, together with a copy of the
petition, shall be given to:

(1) the protected person subject to guardianship;



(2) the guardian; and
(3) any other person the court determines.”

Chapter 10 Section 6 Laws 2018

SECTION 6. Section 45-5-312 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-312, as amended) is amended to read:

"45-5-312. GENERAL POWERS AND DUTIES OF THE LIMITED GUARDIAN
AND GUARDIAN.--

A. If the court enters judgment pursuant to Subsection C of Section 45-5-
304 NMSA 1978, it shall appoint a limited guardian if it determines that the protected
person is able to manage some but not all aspects of personal care. The court shall
specify those powers that the limited guardian shall have and may further restrict each
power so as to permit the protected person to care for the protected person's own self
commensurate with the protected person's ability to do so. A person for whom a limited
guardian has been appointed retains all legal and civil rights except those that have
been specifically granted to the limited guardian by the court. The limited guardian shall
exercise supervisory powers over the protected person in a manner that is the least
restrictive form of intervention consistent with the order of the court.

B. A guardian of a protected person has the same powers, rights and
duties respecting the protected person that a parent has respecting an unemancipated
minor child, except that a guardian is not legally obligated to provide from the guardian's
own funds for the protected person and is not liable to third persons for acts of the
protected person solely by reason of the guardianship. In particular and without
gualifying the foregoing, a guardian or the guardian's replacement has the following
powers and duties, except as modified by order of the court:

(1) to the extent that it is consistent with the terms of any order by a
court of competent jurisdiction relating to detention or commitment of the protected
person, a guardian is entitled to custody of the protected person and may establish the
protected person's place of abode within or without New Mexico;

(2) if entitled to custody of the protected person, a guardian shall
make provision for the care, comfort and maintenance of the protected person and,
whenever appropriate, arrange for training and education. The guardian shall take
reasonable care of the protected person's clothing, furniture, vehicles and other
personal effects and commence conservatorship proceedings if other property of the
protected person is in need of protection;

(3) if no agent is entitled to make health care decisions for the
protected person under the provisions of the Uniform Health-Care Decisions Act, then
the guardian shall make health care decisions for the protected person in accordance



with the provisions of that act. In exercising health care powers, a guardian may
consent or withhold consent that may be necessary to enable the protected person to
receive or refuse medical or other professional care, counsel, treatment or service. That
decision shall be made in accordance with the values of the protected person, if known,
or the best interests of the protected person if the values are not known;

(4) if no conservator for the estate of the protected person has been
appointed, if the court has determined that a conservatorship is not appropriate and if a
guardian appointed by the court has been granted authority to make financial decisions
on behalf of the protected person in the order of appointment and in the letters of
guardianship pursuant to Subsection C of Section 45-5-308 NMSA 1978, the guardian
has the following powers and duties, including the power:

(a) to institute proceedings to compel any person under a
duty to support the protected person or to pay sums for the welfare of the protected
person to perform that duty;

(b) to receive money and tangible property deliverable to the
protected person and apply the money and property for support, care and education of
the protected person, but the guardian shall not use funds from the protected person's
estate for room and board that the guardian or the guardian's spouse, parent or child
has furnished the protected person, unless a charge for the service is approved by
order of the court made upon notice to at least one of the next of kin of the protected
person, if notice is possible;

(c) to serve as advocate and decision-maker for the
protected person in any disputes with persons or organizations, including financial
institutions, regarding the protected person's finances;

(d) to obtain information regarding the protected person's
assets and income from persons or organizations handling the protected person's
finances;

(e) to file an initial inventory of all property belonging to the
protected person within ninety days after appointment; and

(f) to exercise care to conserve any excess for the protected
person's needs and include in the guardian's ninety-day and annual reports a
description of decisions made regarding the protected person's finances and property;
and

(5) the guardian shall exercise the guardian's supervisory powers
over the protected person in a manner that is least restrictive of the protected person's
personal freedom and consistent with the need for supervision.



C. A guardian of a protected person for whom a conservator also has
been appointed shall control the care and custody of the protected person and is
entitled to receive reasonable sums for services and for room and board furnished to
the protected person. The guardian may request the conservator to expend the
protected person's estate by payment to third persons or institutions for the protected
person's care and maintenance.

D. Unless authorized by the court by specific order, a guardian for an adult
shall not revoke or amend a power of attorney for health care or power of attorney for
finances signed by the adult. If a power of attorney for health care is in effect, unless
there is a court order to the contrary, a health care decision of an agent takes
precedence over that of the guardian, and the guardian shall cooperate with the agent
to the extent feasible. If a power of attorney for finances is in effect, unless there is a
court order to the contrary, a decision by the agent that the agent is authorized to make
under the power of attorney for finances takes precedence over that of the guardian,
and the guardian shall cooperate with the agent to the extent feasible.

E. A guardian for an adult shall not initiate the commitment of the adult to
a mental health treatment facility except in accordance with the state's procedure for
involuntary civil commitment.

F. A guardian for a protected person shall not restrict the ability of the
protected person to communicate, visit or interact with others, including receiving
visitors and making or receiving telephone calls, personal mail or electronic
communications, including through social media or participating in social activities,
unless:

(1) authorized by the court by specific order;

(2) a less restrictive alternative is in effect that limits contact
between the protected person and a person; or

(3) the guardian has good cause to believe restriction is necessary
because interaction with a specified person poses a risk of significant physical,
psychological or financial harm to the protected person and the restriction is:

(a) for a period of not more than seven business days if the
person has a family or preexisting social relationship with the protected person; or

(b) for a period of not more than sixty days if the person
does not have a family or preexisting social relationship with the protected person.”

Chapter 10 Section 7 Laws 2018

SECTION 7. Section 45-5-314 NMSA 1978 (being Laws 1989, Chapter 252,
Section 14, as amended) is amended to read:



) TECTED

ON:

"45-5-314. ANNUAL REPORT--AUDITS.--

A. The guardian of an incapacitated person shall file an initial report with
the appointing court within ninety days of the guardian's appointment. Thereafter, the
guardian shall file an annual report within thirty days of the anniversary date of the
guardian's appointment. A copy of the report shall also be submitted to the district judge
who appointed the guardian or the judge's successor, to the incapacitated person and to
the incapacitated person's conservator, if any. The court shall review this report. The
report shall include information concerning the progress and condition of the
incapacitated person, including the incapacitated person's health, medical and dental
care, residence, education, employment and habitation; a report on the manner in which
the guardian carried out the guardian's powers and fulfilled the guardian's duties; and
the guardian's opinion regarding the continued need for guardianship. If the guardian
has been provided power pursuant to Paragraph (4) of Subsection B of Section 45-5-
312 NMSA 1978, the report shall contain information on financial decisions made by the
guardian. The report may be substantially in the following form:

"STATE OF NEW MEXICO

COUNTY OF

JUDICIAL DISTRICT COURT

IN THE MATTER OF THE GUARDIANSHIP OF

CAUSE NO.
an incapacitated adult
GUARDIAN'S 90-DAY ANNUAL FINAL (check one)

REPORT ON THE CONDITION AND WELL-BEING OF AN ADULT PROTECTED
PERSON

Date of Appointment:
Pursuant to Section 45-5-314 NMSA 1978, the undersigned duly appointed, qualified
and acting guardian of the above-mentioned protected person reports to the court as

follows (attach additional sheets, if necessary):

Name

Residential Address




Facility Name

City, State, Zip
Code

Telephone Date of Birth

Name of person primarily responsible at protected person's place of residence:

\RDIAN: Name

Business Name (if any)

Address

City, State, Zip Code

Telephone Alternate Telephone #

Relation to Protected Person

3. FINAL REPORTS ONLY (otherwise, go to #4)
| am filing a Final Report because of: My resignation
____ Death of the Protected Person ___ Court Order

____ Other (please explain):

A. If because of resignation, Name of successor, if appointed:

Address

City, State, Zip Code

B. If because of Protected Person's death: (attach copy of death certificate, if
available)



Date and place of death:

Name of personal representative if appointed:

Address

City, State, Zip
Code

4. During the past year or 90 days (if initial report), | have visited the Protected Person
times. The date of my last personal visit was

5. (A) Describe the residence of the Protected Person:

______ Hospital/medical facility _ Protected Person's home
______Guardian's home ___ Relative's home (explain below)
__ Nursinghome __ Boarding/Foster/Group Home
_______ Other:

(B) During the past year or 90 days (if first report), has the Protected Person changed
his/her residence?

Do you anticipate a change of residence for the protected person in the next
year?

6. The name and address of any hospital or other institution (if any) where the Protected
Person is now admitted:

7. The Protected Person is under a physician's regular care.

Yes No

Identify the health care providers.



Physician:

Dentist (if any):

Mental Health Professional (i.e., psychiatrist, counselor):

Other:

8. (A) During the past year or 90 days (if initial report), the Protected Person's
physical health:

Remained the same

Primary diagnosis:

improved deteriorated

(explain)

(B) During the past year or 90 days (if initial report), the Protected Person's
mental health: Remained the same

Major diagnosis, if any:

Improved deteriorated
(explain)

If physical or mental health has deteriorated, please explain:

9. Describe any significant hospitalizations or mental or medical events during the past
year or 90 days (if initial report):

10. List the Protected Person's activities and changes, if any, over the past year or 90
days (if initial report):



Recreational Activities:

Educational Activities:

Social Activities:

List Active Friends and/or Relatives:

Occupational activities:

Other:

11. Describe briefly any contracts entered into and major decisions made on behalf of
the Protected Person during the past year or 90 days (if initial report):

12. The Protected Person has made the following statements regarding his/her living
arrangements and the guardianship over him/her:

13. | believe the Protected Person has unmet needs.

Yes (explain) No

If yes, indicate efforts made to meet these needs:

14. The Protected Person continues to require the assistance of a guardian:



Yes No

Explain why or why not:

15. The authority given to me by the Court should:
remain the same be decreased be increased

Why:

16. Additional information concerning the Protected Person or myself (the guardian) that
| wish to share with the Court:

17. If the court has granted you the authority to make financial decisions on behalf of
the Protected Person, then please describe the decisions you have made for the
protected person:

Signature of Guardian: Date:

Printed Name:

B. Any guardian may rely on a qualified health care professional's current
written report to provide descriptions of the physical and mental conditions required in
items 7, 8, 9, 14 and 15 of the annual report as specified in Subsection A of this section.

C. The guardian may be fined five dollars ($5.00) per day for an overdue
annual report. The fine shall be used to fund the costs of visitors, counsel and functional



assessments utilized in conservatorship and guardianship proceedings pursuant to the
Uniform Probate Code.

D. The court shall not waive the requirement of an annual report under
any circumstance but may grant an extension of time not to exceed sixty days. The
court may require the filing of more than one report annually.

E. A guardian of a protected person shall fully comply with the
requirements of any audit of an account, inventory, report or property of a protected
person."

Chapter 10 Section 8 Laws 2018

SECTION 8. Section 45-5-404 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-404, as amended) is amended to read:

"45-5-404. ORIGINAL PETITION FOR APPOINTMENT OF CONSERVATOR.--
A. The following may petition for the appointment of a conservator:

(1) a person interested in the estate, financial affairs or welfare of
an individual, including a person that would be adversely affected by lack of effective
management of property or financial affairs of an individual; or

(2) the guardian for an individual.

B. A petition under Subsection A of this section shall state the petitioner's
name, principal residence, current street address, if different, relationship to the alleged
incapacitated person, interest in the appointment, the name and address of any attorney
representing the petitioner and, to the extent known, the following:

(1) the alleged incapacitated person's name, age, principal
residence, current street address, if different, and, if different, address of the dwelling in
which it is proposed that the alleged incapacitated person will reside if the petition is
granted;

(2) the name and address of the alleged incapacitated person's:

(a) spouse, or, if the alleged incapacitated person has none,
an adult with whom the alleged incapacitated person is in a long-term relationship of
indefinite duration in which the individual has demonstrated an actual commitment to
the alleged incapacitated person similar to the commitment of a spouse and in which
the individual and the alleged incapacitated person consider themselves to be
responsible for each other's well-being;



(b) adult children or, if none, each parent and adult sibling of
the alleged incapacitated person or, if none, at least one adult nearest in kinship to the
alleged incapacitated person who can be found with reasonable diligence; and

(c) adult stepchildren whom the alleged incapacitated person
actively parented during the stepchildren's minor years and with whom the alleged
incapacitated person had an ongoing relationship during the two years immediately
preceding the filing of the petition;

(3) the name and current address of each of the following, if
applicable:

(a) a person responsible for the care or custody of the
alleged incapacitated person;

(b) any attorney currently representing the alleged
incapacitated person;

(c) the representative payee appointed by the federal social
security administration for the alleged incapacitated person;

(d) a guardian or conservator acting for the alleged
incapacitated person in New Mexico or another jurisdiction;

(e) a trustee or custodian of a trust or custodianship of which
the alleged incapacitated person is a beneficiary;

(f) the fiduciary appointed for the alleged incapacitated
person by the federal department of veterans affairs;

(g) an agent designated under a power of attorney for health
care in which the alleged incapacitated person is identified as the principal;

(h) an agent designated under a power of attorney for
finances in which the alleged incapacitated person is identified as the principal;

(i) a person known to have routinely assisted the alleged
incapacitated person with decision making in the six-month period immediately before
the filing of the petition; and

()) any proposed conservator, including a person nominated
by the alleged incapacitated person;

(4) a general statement of the alleged incapacitated person's
property with an estimate of its value, including any insurance or pension and the
source and amount of other anticipated income or receipts;



(5) the reason conservatorship is necessary, including a brief
description of:

(a) the nature and extent of the alleged incapacitated
person's alleged need;

(b) if the petition alleges the alleged incapacitated person is
missing, detained or unable to return to the United States, the relevant circumstances,
including the time and nature of the disappearance or detention and any search or
inquiry concerning the alleged incapacitated person's whereabouts;

(c) any less restrictive alternative for meeting the alleged
incapacitated person's alleged need that has been considered or implemented,;

(d) if no less restrictive alternatives have been considered or
implemented, the reason it has not been considered or implemented; and

(e) the reason a less restrictive alternative is insufficient to
meet the alleged incapacitated person's need;

(6) whether the petitioner seeks a limited conservatorship or a full
conservatorship;

(7) if the petitioner seeks a full conservatorship, the reason a limited
conservatorship instead of conservatorship is not appropriate;

(8) if the petition includes the name of a proposed conservator, the
reason the proposed conservator should be appointed;

(9) if the petition is for a limited conservatorship, a description of the
property to be placed under the conservator's control and any requested limitation on
the authority of the conservator;

(10) whether the alleged incapacitated person needs an interpreter,

translator or other form of support to communicate effectively with the court or
understand court proceedings; and

(11) the name and address of an attorney representing the
petitioner, if any."

Chapter 10 Section 9 Laws 2018

SECTION 9. Section 45-5-405 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-405, as amended) is amended to read:

"45-5-405. NOTICE IN CONSERVATORSHIP PROCEEDINGS.--



A. On filing of a petition under Section 45-5-404 NMSA 1978 for
appointment of a conservator, the court shall set a date, time and place for a hearing on
the petition.

B. A copy of a petition under Section 45-5-404 NMSA 1978 and notice of a
hearing on the petition shall be served personally on the alleged incapacitated person. If
the alleged incapacitated person's whereabouts are unknown or personal service
cannot be made, service on the alleged incapacitated person shall be made as provided
in Section 45-1-401 NMSA 1978. The notice shall inform the alleged incapacitated
person of the alleged incapacitated person's rights at the hearing and the right to attend
the hearing. The notice also shall include a description of the nature, purpose and
consequences of granting the petition. The court shall not grant a petition for
appointment of a conservator if notice substantially complying with this subsection is not
served on the alleged incapacitated person.

C. In a proceeding on a petition under Subsection B of this section, the
notice required shall be given to the persons required to be listed in the petition under
Section 45-5-404 NMSA 1978 and any other person interested in the alleged
incapacitated person's welfare the court determines. Failure to give notice under this
subsection does not preclude the court from appointing a conservator.

D. After the appointment of a conservator, notice of a hearing on a petition
for an order under Part 4 of Chapter 45, Article 5 NMSA 1978, together with a copy of
the petition, shall be given to:

(1) the protected person subject to conservatorship if the protected
person is not missing, detained or unable to return to the United States;

(2) the conservator; and

(3) any other person the court determines."”

Chapter 10 Section 10 Laws 2018

SECTION 10. Section 45-5-405.1 NMSA 1978 (being Laws 1993, Chapter 301,
Section 26) is amended to read:

"45-5-405.1. PROTECTIVE ARRANGEMENTS AND SINGLE TRANSACTIONS
AUTHORIZED.--

A. If after notice in accordance with Section 45-5-405 NMSA 1978 to all
interested persons, as defined in Section 45-1-201 NMSA 1978, and after hearing, it is
established that a basis exists as described in Section 45-5-401 NMSA 1978 for
affecting the estate and financial affairs of a person, the court, without appointing a
conservator, may issue an order pursuant to Subsection B of this section for a
protective arrangement instead of conservatorship for the person. Unless the person



already has an attorney of the person's own choice, the court shall appoint an attorney
to represent the person at the hearing. The court-appointed attorney shall have the
duties of a guardian ad litem, as set forth in Section 45-5-404.1

NMSA 1978.
B. The court, instead of appointing a conservator, may:

(1) authorize a person or direct a person to execute a transaction
necessary to protect the financial interest or property of the protected person, including:

(a) an action to establish eligibility for benefits;

(b) payment, delivery, deposit or retention of funds or
property;

(c) sale, mortgage, lease or other transfer of property,
including water rights and oil, gas and other mineral interests;

(d) purchase of an annuity;

(e) entry into a contractual relationship, including a contract
to provide for personal care, supportive services, education, training or employment;

(f) addition to or establishment of a trust;

(g) ratification or invalidation of a contract, trust or other
transaction, including a transaction related to the property or business affairs of the
protected person; or

(h) settlement of a claim; or

(2) restrict access to the protected person's property by a specified
person whose access to the property places the protected person at serious risk of
financial harm.

C. After the notice and hearing pursuant to Subsection A of this section,
the court may issue an order to restrict access to the protected person or the protected
person's property by a specified person that the court finds by clear and convincing
evidence:

(1) through fraud, coercion, duress or the use of deception and
control caused or attempted to cause an action that would have resulted in financial
harm to the protected person or the protected person's property; and



(2) poses a serious risk of substantial financial harm to the
protected person or the protected person's property.

D. Before issuing an order pursuant to Subsection B or C of this section,
the court shall consider the factors described in Section 45-5-417 NMSA 1978 that a
conservator shall consider when making a decision on behalf of an individual subject to
conservatorship.

E. Before issuing an order pursuant to Subsection B or C of this section
for a protected person who is a minor, the court also shall consider the best interest of
the minor, the preference of the parents of the minor and the preference of the minor, if
the minor is twelve years of age or older.

F. Before issuing an order pursuant to Subsection B or C of this section for
a protected person who is an adult, the court shall also consider the adult's prior or
current directions, preferences, opinions, values and actions, to the extent actually
known or reasonably ascertainable.”

Chapter 10 Section 11 Laws 2018

SECTION 11. Section 45-5-407 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-407, as amended) is amended to read:

"45-5-407. PROCEDURE FOR COURT APPOINTMENT OF A
CONSERVATOR.--

A. Upon receipt of a petition for appointment of a conservator or other
protective order because of minority, the court shall set a date for hearing on the
matters alleged in the petition. If at any time in the proceeding the court finds the minor
is or may be inadequately represented, it may appoint an attorney to represent the
minor, giving consideration to the choice of the minor if the minor is fourteen years of
age or older. An attorney appointed by the court to represent a minor shall represent
and protect the interests of the minor.

B. Upon receipt of a petition for appointment of a conservator for reasons
other than minority, the court shall set a date for hearing. Unless the person to be
protected is already represented by an attorney of the person’'s own choice, the court
shall appoint an attorney to represent the person to be protected in the proceeding. The
court-appointed attorney shall have the duties of a guardian ad litem as set forth in
Section 45-5-404.1 NMSA 1978.

C. If the petition is for the appointment of a conservator for an
incapacitated person, the person to be protected shall be examined by a qualified health
care professional appointed by the court who shall submit a report in writing to the court.
The report shall:



(1) describe the nature and degree of the person's incapacity, if
any, and the level of the intellectual, developmental and social functioning of the person
to be protected; and

(2) contain observations, with supporting data, regarding the ability
of the person to be protected to manage the person's estate or financial affairs.

D. The court shall also appoint a visitor who shall interview the person
seeking appointment as conservator and the person to be protected. The visitor shall
also visit the present place of residence of the person to be protected. The visitor shall
evaluate the needs of the person to be protected and shall submit a written report to the
court. The report shall include a recommendation regarding the appropriateness of the
appointment of the proposed conservator. The report shall also include
recommendations regarding:

(1) those aspects of the person's financial affairs that the person to
be protected can manage without supervision or assistance;

(2) those aspects of the person's financial affairs that the person to
be protected could manage with the supervision or assistance of support services and
benefits; and

(3) those aspects of the person's financial affairs that the person to
be protected is unable to manage even with the supervision or assistance of support
services and benefits.

Unless otherwise ordered by the court, the appointment of the visitor terminates
and the visitor is discharged from duties upon entry of an order appointing a conservator
and acceptance of the appointment by the conservator.

E. The person to be protected shall be present at the hearing on the
issues raised by the petition and any response to the petition, unless the court
determines it is not in the best interest of the person for whom a conservator is sought
to be present because of a threat to the health or safety of the person for whom a
conservator is sought or others as determined by the court. The court upon request or
its own motion may conduct hearings at the location of the person to be protected if the
person is unable to be present in court.

F. The person to be protected shall not be permitted by the court to
consent to the appointment of a conservator.

G. The court, at the hearing on the petition for appointment of conservator,
shall:

(1) inquire into the nature and extent of the functional limitations of
the person to be protected; and



(2) ascertain the person's capacity to manage the person's financial
affairs.

H. If it is determined that the person to be protected possesses the
capacity to manage the person's estate or financial affairs, or both, the court shall
dismiss the petition.

l. Alternatively, the court may appoint a full conservator, as requested in
the petition, or a limited conservator and confer specific powers of conservatorship after
finding in the record based on clear and convincing evidence that:

(1) the person to be protected is totally incapacitated or is
incapacitated only in specific areas as alleged in the petition;

(2) the conservatorship is necessary as a means of effectively
managing the estate or financial affairs, or both, of the person to be protected;

(3) there are not available alternative resources that enable the
effective management of the estate and financial affairs of the person to be protected;

(4) the conservatorship is appropriate as the least restrictive form of
intervention consistent with the preservation of the property of the person to be
protected; and

(5) the proposed conservator is both qualified and suitable and is
willing to serve.

J. After hearing, upon finding that a basis for the appointment of a
conservator has been established, the court shall make an appointment of a
conservator. The court shall appoint a limited conservator if it determines that the
incapacitated person is able to manage some but not all aspects of the incapacitated
person's estate and financial affairs. The court shall specify those powers that the
limited conservator shall have and may further restrict each power so as to permit the
incapacitated person to care for the incapacitated person's estate and financial affairs
commensurate with the incapacitated person's ability to do so.

K. A person for whom a conservator has been appointed retains all legal
and civil rights except those that have been specifically granted to the conservator by
the court. The conservator shall exercise supervisory powers over the estate and
financial affairs of the incapacitated person in a manner that is the least restrictive form
of intervention consistent with the order of the court.

L. The rules of evidence shall apply and no hearsay evidence that is not
otherwise admissible in a court shall be admitted into evidence except as otherwise
provided in the Uniform Probate Code.



M. The existence of a proceeding for or the existence of conservatorship
is a matter of public record unless the court seals the record after:

(1) the alleged incapacitated person, the protected person subject
to conservatorship or the parent or a guardian of a minor subject to conservatorship
requests that the record be sealed; and

(2) either:
(a) the petition for conservatorship is dismissed; or
(b) the conservatorship is terminated.

N. An alleged incapacitated person or protected person subject to a
proceeding for a conservatorship, whether or not a conservator is appointed, an
attorney designated by the alleged incapacitated person or protected person and a
person entitled to notice may access court records of the proceeding and resulting
conservatorship. A person not otherwise entitled to access to court records under this
section for good cause may petition the court for access to court records of the
conservatorship. The court shall grant access if access is in the best interest of the
alleged incapacitated person or protected person subject to conservatorship or furthers
the public interest and does not endanger the welfare or financial interests of the
alleged incapacitated person or individual.

O. A report under Section 45-5-409 NMSA 1978 is confidential and shall
be sealed on filing, but is available to:

(1) the court;

(2) the alleged incapacitated person or protected person who is the
subject of the report, without limitation as to use;

(3) the petitioner, guardian ad litem, visitor and an attorney of
record, for purposes of the proceeding;

(4) unless the court directs otherwise, an agent appointed under a
power of attorney for finances in which the alleged incapacitated person is identified as
the principal; and

(5) any other person if it is in the public interest, as determined by
the court, or for a purpose the court orders for good cause.

P. Notwithstanding the provisions of Subsection M of this section, any
disclosure of information shall not include any diagnostic information, treatment
information or other medical or psychological information.



Q. The issue of whether a conservator shall be appointed for the alleged
incapacitated person shall be determined by the court at an open hearing unless, for
good cause, the court determines otherwise.

R. Upon request of the petitioner or person to be protected, the court shall
schedule a jury trial.

S. Upon entry of an order appointing a conservator, a copy of the order
shall be furnished to the person for whom the conservator was appointed and that
person's counsel. The order shall contain the name and address of the conservator as
well as notice to the person for whom the conservator was appointed of that person's
right to appeal the appointment and of that person's right to seek alteration or
termination of the conservatorship at any time."

Chapter 10 Section 12 Laws 2018

SECTION 12. Section 45-5-409 NMSA 1978 (being Laws 1989, Chapter 252,
Section 22, as amended) is amended to read:

"45-5-409. ANNUAL REPORT AND ACCOUNT--AUDITS.--

A. Every conservator shall file an annual report and account with the
appointing court within thirty days of the anniversary date of the conservator's
appointment, upon the conservator's resignation or removal or upon termination of the
conservatorship. A copy of the annual report and account shall also be mailed to the
district judge who appointed the conservator or the conservator's successor, to the
incapacitated person and to the incapacitated person's guardian, if any. The report shall
include information concerning the progress and condition of the person under
conservatorship, a report on the manner in which the conservator carried out the
conservator's powers and fulfilled the conservator's duties and the conservator's opinion
regarding the continued need for conservatorship. The report may be substantially in
the following form:

"IN THE DISTRICT COURT

COUNTY, STATE OF NEW MEXICO

In the matter of the ) No.

Conservatorship of )

)

(Enter Name of Person Under Conservatorship)

CONSERVATOR'S REPORT AND ACCOUNT



Pursuant to Section 45-5-409 NMSA 1978, the undersigned duly appointed,
gualified and acting conservator of the above-mentioned protected person reports to the
court as follows:

1. My name is:

2. My address and telephone number are:

3. The name, if applicable, and address of the place where the person under
conservatorship now resides are:

4. The name of the person primarily responsible for the care of the person under
conservatorship at such person's place of residence is:

5. The name and address of any hospital or other institution where the person
under conservatorship is now admitted on a temporary basis are:

6. A brief description of the physical condition of the person under
conservatorship is:

7. A brief description of the mental condition of the person under conservatorship

8. A description of contracts entered into on behalf of the person under
conservatorship during the past year:

9. Describe all financial decisions made during the past year, including all
receipts and disbursements, any sale, lease or mortgage of estate assets and any
investment made on behalf of the person under conservatorship (NOTE: If the person
under conservatorship is sharing expenses with others in a household and paying into
joint household expenses, please identify the percentage of the expenses paid for by
the person under conservatorship and how you determined that this percentage is
appropriate.):




10. The reasons, if any, why the conservatorship should continue are:

Signature of Conservator:

Date:

B. Any conservator may rely on a qualified health care professional's
current written report to provide descriptions of the physical and mental conditions
required in items 6, 7 and 10 of the annual report and account as specified in
Subsection A of this section.

C. The court shall not waive the requirement of an annual report and
account under any circumstance, but may grant an extension of time. The court may
require the filing of more than one report and account annually.

D. The conservator may be fined five dollars ($5.00) per day for an
overdue annual report and account. The fine shall be used to fund the costs of visitors,
counsel and functional assessments utilized in conservatorship and guardianship
proceedings pursuant to the Uniform Probate Code.

E. In connection with an account, the court may require a conservator to
submit to a physical check of the property in the conservator's control, to be made in
any manner the court may order.

F. In any case in which property consists in whole or in part of benefits
paid by the United States department of veterans affairs to the conservator or the
conservator's predecessor for the benefit of the protected person, the department office
that has jurisdiction over the area is entitled to a copy of any report and account filed
under Chapter 45, Article 5 NMSA 1978.

G. A conservator shall fully comply with the requirements of any audit of
an account, inventory, report or property of a protected person.”

Chapter 10 Section 13 Laws 2018

SECTION 13. A new section of Part 4 of Article 5 of the Uniform Probate Code,
Section 45-5-409.1 NMSA 1978, is enacted to read:

"45-5-409.1. WAIVER OF LIABILITY.--
A. No person shall request, procure or receive a release or waiver of

liability, however denominated, of a conservator, an agent, an affiliate or a designee of a
conservator or any other third party acting on behalf of a conservator.



B. A release or waiver of liability that is requested, procured or received
contrary to the provisions of Subsection A of this section is void."

Chapter 10 Section 14 Laws 2018

SECTION 14. Section 45-5-411 NMSA 1978 (being Laws 1975, Chapter 257,
Section 5-411) is amended to read:

"45-5-411. BOND AND TERMS--REQUIREMENTS OF BONDS.--

A. Except as otherwise provided in Subsection C of this section, the court
shall require a conservator to furnish a bond with a surety the court specifies, or require
an alternative asset-protection arrangement, conditioned on faithful discharge of all
duties of the conservator. The court may waive the requirement only if the court finds
that a bond or other asset-protection arrangement is not necessary to protect the
interests of the individual subject to conservatorship. Except as otherwise provided in
Subsection C of this section, the court shall not waive the requirement if the conservator
is in the business of serving as a conservator and is being paid for the conservator's
service.

B. Unless the court directs otherwise, the bond required under this section
shall be in the amount of the aggregate capital value of the conservatorship estate, plus
one year's estimated income, less the value of property deposited under an
arrangement requiring a court order for its removal and real property the conservator
lacks power to sell or convey without specific court authorization. The court, in place of
surety on a bond, may accept collateral for the performance of the bond, including a
pledge of securities or a mortgage of real property.

C. A financial institution that possesses and is exercising general trust
powers in New Mexico is not required to give a bond under this section. As used in this
subsection, "financial institution" means a state- or federally chartered, federally insured
depository bank or trust company.

D. The following rules apply to the bond required under this section:

(1) except as otherwise provided by the bond, the surety and the
conservator are jointly and severally liable;

(2) by executing a bond provided by a conservator, the surety
submits to the personal jurisdiction of the court that issued letters of conservatorship in
a proceeding relating to the duties of the conservator in which the surety is named as a
party. Notice of the proceeding shall be given to the surety;

(3) on petition of a successor conservator or person affected by a
breach of the obligation of the bond, a proceeding may be brought against the surety for
breach of the obligation of the bond; and



(4) a proceeding against the bond may be brought until liability
under the bond is exhausted.

E. If a bond under this section is not renewed by the conservator, the
surety or sureties immediately shall give notice to the court and the protected person
subject to conservatorship.”

Chapter 10 Section 15 Laws 2018

SECTION 15. TEMPORARY PROVISION--REPORTING REQUIREMENTS.--On
or before November 1, 2018, and again on or before November 1, 2019, the
administrative office of the courts shall report to the legislative finance committee on the
following topics:

A. the status of the Uniform Guardianship, Conservatorship and Other
Protective Arrangements Act as approved by the national conference of commissioners
on uniform state laws, including publication of official commentary and introduction and
enactment by state legislatures;

B. the feasibility of the implementation in New Mexico of the Uniform
Guardianship, Conservatorship and Other Protective Arrangements Act; and

C. an estimate of the financial cost to the judiciary to implement the
Uniform Guardianship, Conservatorship and Other Protective Arrangements Act.

Chapter 10 Section 16 Laws 2018

SECTION 16. APPLICABILITY.--The provisions of this act apply to:

A. a proceeding for appointment of a guardian or conservator or for a
protective arrangement instead of guardianship or conservatorship commenced on or
after July 1, 2018; and

B. a guardianship, conservatorship or protective arrangement instead of
guardianship or conservatorship in existence on June 30, 2018 unless the court finds
application of a particular provision of this act would substantially interfere with the
effective conduct of the proceeding or prejudice the rights of a party, in which case the
particular provision of this act does not apply and the superseded law applies.

Chapter 10 Section 17 Laws 2018

SECTION 17. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.




SJC/Senate Bill 19, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 11

AN ACT

RELATING TO THE ENVIRONMENT; AMENDING SECTIONS OF THE HAZARDOUS
WASTE ACT AND THE GROUND WATER PROTECTION ACT TO CONFORM THE
DEFINITIONS OF "ABOVE GROUND STORAGE TANK", "UNDERGROUND
STORAGE TANK" AND "TANK TESTER" TO COMPLY WITH FEDERAL LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 11 Section 1 Laws 2018

SECTION 1. Section 74-4-3 NMSA 1978 (being Laws 1977, Chapter 313,
Section 3, as amended) is amended to read:

"74-4-3. DEFINITIONS.--As used in the Hazardous Waste Act:

A. "above ground storage tank" means a single tank or combination of
tanks, including underground pipes connected thereto, that are used to contain
petroleum, including crude oil or any fraction thereof that is liquid at standard conditions
of temperature and pressure of sixty degrees Fahrenheit and fourteen and seven-tenths
pounds per square inch absolute, and the volume of which is more than ninety percent
above the surface of the ground. "Above ground storage tank" does not include any:

(1) farm, ranch or residential tank used for storing motor fuel for
noncommercial purposes;

(2) pipeline facility, including gathering lines, that is regulated under
Chapter 601 of Title 49 of the United States Code or that is an intrastate pipeline facility
regulated under state laws as provided in Chapter 601 of Title 49 of the United States
Code and that is determined by the United States secretary of transportation to be
connected to a pipeline, or to be operated or intended to be capable of operating at
pipeline pressure or as an integral part of a pipeline;

(3) surface impoundment, pit, pond or lagoon;
(4) storm water or wastewater collection system;

(5) flow-through process tank;



(6) liquid trap, tank or associated gathering lines or other storage
methods or devices related to oil, gas or mining exploration, production, transportation,
refining, processing or storage, or to oil field service industry operations;

(7) tank used for storing heating oil for consumptive use on the
premises where stored,;

(8) pipes connected to any tank that is described in Paragraphs (1)
through (7) of this subsection; or

(9) tanks or related pipelines and facilities owned or used by a
refinery, natural gas processing plant or pipeline company in the regular course of its
refining, processing or pipeline business;

B. "board" means the environmental improvement board;

C. "corrective action"” means an action taken in accordance with rules of
the board to investigate, minimize, eliminate or clean up a release to protect the public
health, safety and welfare or the environment;

D. "director" or "secretary" means the secretary of environment;

E. "disposal" means the discharge, deposit, injection, dumping, spilling,
leaking or placing of any solid waste or hazardous waste into or on any land or water so
that the solid waste or hazardous waste or constituent thereof may enter the
environment or be emitted into the air or discharged into any waters, including ground
waters;

F. "division" or "department" means the department of environment;

G. "federal agency" means any department, agency or other
instrumentality of the federal government and any independent agency or establishment
of that government, including any government corporation and the government
publishing office;

H. "generator" means any person producing hazardous waste;

l. "hazardous agricultural waste" means hazardous waste generated as
part of the licensed activity by any person licensed pursuant to the Pesticide Control Act
or hazardous waste designated as hazardous agricultural waste by the board, but does
not include animal excrement in connection with farm, ranch or feedlot operations;

J. "hazardous substance incident" means any emergency incident
involving a chemical or chemicals, including transportation wrecks, accidental spills or
leaks, fires or explosions, which incident creates the reasonable probability of injury to
human health or property;



K. "hazardous waste" means any solid waste or combination of solid
wastes that because of their quantity, concentration or physical, chemical or infectious
characteristics may:

(1) cause or significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible illness; or

(2) pose a substantial present or potential hazard to human health
or the environment when improperly treated, stored, transported, disposed of or
otherwise managed. "Hazardous waste" does not include any of the following, until the
board determines that they are subject to Subtitle C of the federal Resource
Conservation and Recovery Act of 1976, as amended, 42 U.S.C. 6901 et seq.:

(a) drilling fluids, produced waters and other wastes
associated with the exploration, development or production of crude oil or natural gas or
geothermal energy;

(b) fly ash waste;
(c) bottom ash waste;
(d) slag waste;

(e) flue gas emission control waste generated primarily from
the combustion of coal or other fossil fuels;

(f) solid waste from the extraction, beneficiation or
processing of ores and minerals, including phosphate rock and overburden from the
mining of uranium ore; or

(g) cement kiln dust waste;

L. "manifest"” means the form used for identifying the quantity,
composition, origin, routing and destination of hazardous waste during transportation
from point of generation to point of disposal, treatment or storage;

M. "person" means an individual, trust, firm, joint stock company, federal
agency, corporation, including a government corporation, partnership, association,
state, municipality, commission, political subdivision of a state or any interstate body;

N. "regulated substance" means:

(1) a substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, but
not including a substance regulated as a hazardous waste under Subtitle C of the
federal Resource Conservation and Recovery Act of 1976, as amended; and



(2) petroleum, including crude oil or any fraction thereof that is
liquid at standard conditions of temperature and pressure of sixty degrees Fahrenheit
and fourteen and seven-tenths pounds per square inch absolute;

O. "solid waste" means any garbage, refuse, sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility and other
discarded material, including solid, liquid, semisolid or contained gaseous material
resulting from industrial, commercial, mining and agricultural operations, and from
community activities, but does not include solid or dissolved materials in domestic
sewage or solid or dissolved materials in irrigation return flows or industrial discharges
that are point sources subject to permits under Section 402 of the Federal Water
Pollution Control Act, as amended, 86 Stat. 880, or source, special nuclear or byproduct
material as defined by the federal Atomic Energy Act of 1954, as amended, 68
Stat. 923;

P. "storage" means the containment of hazardous waste, either on a
temporary basis or for a period of years, in such a manner as not to constitute disposal
of such hazardous waste;

Q. "storage tank” means an above ground storage tank or an underground
storage tank;

R. "tank installer" means any individual who installs or repairs a storage
tank;

S. "tank tester" means any individual who tests storage tanks;

T. "transporter" means a person engaged in the movement of hazardous
waste, not including movement at the site of generation, disposal, treatment or storage;

U. "treatment” means any method, technique or process, including
neutralization, designed to change the physical, chemical or biological character or
composition of a hazardous waste so as to neutralize the waste or so as to render the
waste nonhazardous, safer for transport, amenable to recovery, amenable to storage or
reduced in volume. "Treatment" includes any activity or processing designed to change
the physical form or chemical composition of hazardous waste so as to render it
nonhazardous;

V. "underground storage tank" means a single tank or a combination of
tanks, including underground pipes connected thereto, that is used to contain an
accumulation of regulated substances and the volume of which, including the volume of
the underground pipes connected thereto, is ten percent or more beneath the surface of
the ground. "Underground storage tank" does not include any:

(1) farm, ranch or residential tank of one thousand one hundred
gallons or less capacity used for storing motor fuel for noncommercial purposes;



(2) septic tank;

(3) pipeline facility, including gathering lines, that is regulated under
Chapter 601 of Title 49 of the United States Code or that is an intrastate pipeline facility
regulated under state laws as provided in Chapter 601 of Title 49 of the United States
Code and that is determined by the United States secretary of transportation to be
connected to a pipeline, or to be operated or intended to be capable of operating at
pipeline pressure or as an integral part of a pipeline;

(4) surface impoundment, pit, pond or lagoon;
(5) storm water or wastewater collection system,;
(6) flow-through process tank;

(7) liquid trap, tank or associated gathering lines directly related to
oil or gas production and gathering operations;

(8) storage tank situated in an underground area, such as a
basement, cellar, mineworking drift, shaft or tunnel, if the storage tank is situated upon
or above the surface of the undesignated floor;

(9) tank used for storing heating oil for consumptive use on the
premises where stored,;

(10) tank exempted by rule of the board after finding that the type of
tank is adequately regulated under another federal or state law; or

(11) pipes connected to any tank that is described in Paragraphs
(1) through (10) of this subsection; and

W. "used oil" means any oil that has been refined from crude oil, or any
synthetic oil, that has been used and as a result of such use is contaminated by
physical or chemical impurities."

Chapter 11 Section 2 Laws 2018

SECTION 2. Section 74-4-4.4 NMSA 1978 (being Laws 1987, Chapter 179,
Section 6, as amended) is amended to read:

"74-4-4.4. STORAGE TANKS--REGISTRATION--INSTALLER CERTIFICATION-
-TESTER CERTIFICATION--FEES.--

A. By rule, the board shall require an owner of a storage tank to register
the tank with the department and impose reasonable conditions for registration,
including the submission of plans, specifications and other relevant information relating



to the tank. For purposes of this subsection only, the term "owner" means: in the case of
a storage tank in use on November 8, 1984 or brought into use after that date, any
person who owns the storage tank; and in the case of a storage tank in use before
November 8, 1984 but no longer in use on that date, any person who owned the tank
immediately before the discontinuation of its use. The owner of a tank taken out of
operation on or before January 1, 1974 shall not be required to notify under this
subsection. The owner of a tank taken out of operation after January 1, 1974 and
removed from the ground prior to November 8, 1984 shall not be required to notify
under this subsection. Evidence of current registration pursuant to this subsection shall
be available for inspection at the site of the storage tank.

B. By rule, the board shall require any person who, beginning thirty days
after the United States environmental protection agency administrator prescribes the
form of notice pursuant to Section 9002(a)(5) of the federal Resource Conservation and
Recovery Act of 1976 and for eighteen months thereafter, deposits a regulated
substance into a storage tank to give notice of the registration requirements of
Subsection A of this section to the owner and operator of the tank.

C. By rule, the board may require tank installers and tank testers to obtain
certification from the department and develop procedures for certification that will
ensure that storage tanks are installed, repaired and tested in a manner that will not
encourage or facilitate leaking. If the board requires certification, it is unlawful for a
person to install, repair or test a storage tank unless the person is a certified tank
installer or certified tank tester. In accordance with the Uniform Licensing Act, the
department may suspend or revoke the certification for a tank installer or tank tester
upon grounds that the person:

(1) exercised fraud, misrepresentation or deception in obtaining
certification;

(2) exhibited gross incompetence in the installation, repair or testing
of a storage tank; or

(3) was derelict in the performance of a duty as a certified tank
installer or certified tank tester.

D. By rule, the board shall provide a schedule of fees sufficient to defray
the reasonable and necessary costs of:

(1) reviewing and acting upon applications for the registration of
storage tanks;

(2) reviewing and acting upon applications for the certification of
tank installers and certification of tank testers; and



(3) implementing and enforcing any provision of the Hazardous
Waste Act applicable to storage tanks, tank installers and tank testers, including
standards for the installation, operation and maintenance of storage tanks and for the
certification of tank installers and tank testers."

Chapter 11 Section 3 Laws 2018

SECTION 3. Section 74-6B-3 NMSA 1978 (being Laws 1990, Chapter 124,
Section 3, as amended) is amended to read:

"74-6B-3. DEFINITIONS.--As used in the Ground Water Protection Act:

A. "above ground storage tank" means a single tank or a combination of
tanks, including underground pipes connected thereto, that is used to contain
petroleum, including crude oil or any fraction thereof that is liquid at standard conditions
of temperature and pressure of sixty degrees Fahrenheit and fourteen and seven-tenths
pounds per square inch absolute, and the volume of which is more than ninety percent
above the surface of the ground. The term does not include any:

(1) farm, ranch or residential tank used for storing motor fuel for
noncommercial purposes;

(2) pipeline facility, including gathering lines, that is regulated under
Chapter 601 of Title 49 of the United States Code or that is an intrastate pipeline facility
regulated under state laws as provided in Chapter 601 of Title 49 of the United States
Code and that is determined by the United States secretary of transportation to be
connected to a pipeline, or to be operated or intended to be capable of operating at
pipeline pressure or as an integral part of a pipeline;

(3) surface impoundment, pit, pond or lagoon;

(4) storm water or wastewater collection system,;

(5) flow-through process tank;

(6) liquid trap, tank or associated gathering lines or other storage
methods or devices related to oil, gas or mining exploration, production, transportation,

refining, processing or storage, or oil field service industry operations;

(7) tank used for storing heating oil for consumptive use on the
premises where stored,;

(8) pipes connected to any tank that is described in Paragraphs (1)
through (7) of this subsection; or



(9) tanks or related pipelines and facilities owned or used by a
refinery, natural gas processing plant or pipeline company in the regular course of its
refining, processing or pipeline business;

B. "board" means the environmental improvement board;

C. "corrective action" means an action taken in accordance with rules of
the board to investigate, minimize, eliminate or clean up a release to protect the public
health, safety and welfare or the environment;

D. "department" means the department of environment;

E. "operator" means any person in control of or having responsibility for
the daily operation of a storage tank;

F. "owner":
(1) means:

(a) in the case of a storage tank in use or brought into use
on or after November 8, 1984, a person who owns a storage tank used for storage, use
or dispensing of regulated substances; and

(b) in the case of a storage tank in use before November 8,
1984 but no longer in use after that date, a person who owned the tank immediately

before the discontinuation of its use; and

(2) excludes, for purposes of tank registration requirements only, a
person who:

(a) had an underground storage tank taken out of operation
on or before January 1, 1974;

(b) had an underground storage tank taken out of operation
after January 1, 1974 and removed from the ground prior to November 8, 1984; or

(c) had an above ground storage tank taken out of operation
on or before July 1, 2001;

G. "person” means an individual or any legal entity, including all
governmental entities;

H. "regulated substance" means:

(1) a substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, but



not including a substance regulated as a hazardous waste under Subtitle C of the
federal Resource Conservation and Recovery Act of 1976; and

(2) petroleum, including crude olil or a fraction thereof, that is liquid
at standard conditions of temperature and pressure of sixty degrees Fahrenheit and
fourteen and seven-tenths pounds per square inch absolute;

l. "release” means a spilling, leaking, emitting, discharging, escaping,
leaching or disposing from a storage tank into ground water, surface water or
subsurface soils in amounts exceeding twenty-five gallons;

J. "secretary” means the secretary of environment;

K. "site" means a place where there is or was at a previous time one or
more storage tanks and may include areas contiguous to the actual location or previous
location of the tanks;

L. "storage tank" means an above ground storage tank or an underground
storage tank; and

M. "underground storage tank" means a single tank or a combination of
tanks, including underground pipes connected thereto, that is used to contain an
accumulation of regulated substances and the volume of which, including the volume of
the underground pipes connected thereto, is ten percent or more beneath the surface of
the ground. The term does not include any:

(1) farm, ranch or residential tank of one thousand one hundred
gallons or less capacity used for storing motor fuel for noncommercial purposes;

(2) septic tank;

(3) pipeline facility, including gathering lines, that is regulated under
Chapter 601 of Title 49 of the United States Code or that is an intrastate pipeline facility
regulated under state laws as provided in Chapter 601 of Title 49 of the United States
Code and that is determined by the United States secretary of transportation to be
connected to a pipeline, or to be operated or intended to be capable of operating at
pipeline pressure or as an integral part of a pipeline;

(4) surface impoundment, pit, pond or lagoon;

(5) storm water or wastewater collection system;

(6) flow-through process tank;

(7) liquid trap, tank or associated gathering lines directly related to
oil or gas production and gathering operations;



(8) storage tank situated in an underground area, such as a
basement, cellar, mineworking drift, shaft or tunnel, if the storage tank is situated upon
or above the surface of the undesignated floor;

(9) tank used for storing heating oil for consumptive use on the
premises where stored,

(10) tank exempted by rule of the board after finding that the type of
tank is adequately regulated under another federal or state law; or

(11) pipes connected to any tank that is described in Paragraphs
(1) through (10) of this subsection."

Senate Bill 28, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 12

AN ACT

RELATING TO HEALTH; AMENDING THE PAIN RELIEF ACT; REVISING THE NAME
OF THE ADVISORY COUNCIL; ADDING REPRESENTATIVES OF KEY STATE
AGENCIES, ORGANIZATIONS AND SPECIALTIES TO THE ADVISORY COUNCIL'S
MEMBERSHIP AND CLARIFYING ITS DUTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 12 Section 1 Laws 2018

SECTION 1. Section 24-2D-5.2 NMSA 1978 (being Laws 2005, Chapter 140,
Section 3, as amended) is amended to read:

"24-2D-5.2. OVERDOSE PREVENTION AND PAIN MANAGEMENT ADVISORY
COUNCIL CREATED--DUTIES.--

A. The "overdose prevention and pain management advisory council” is
created and shall be administratively attached to the department of health. Members of
the council shall be appointed by the governor to consist of one representative each
from the department of health, the human services department, the department of public
safety, the New Mexico medical board, the board of nursing, the board of pharmacy, the
board of osteopathic medicine, the board of acupuncture and oriental medicine, the
New Mexico board of dental health care, the chiropractic board, the university of New
Mexico health sciences center, a harm reduction organization, a third-party payer, a



statewide medical association, a statewide association of pharmacists, a statewide
association of nurse practitioners, a statewide association of certified registered nurse
anesthetists and a statewide association of osteopathic physicians; one person who is a
pain management specialist; one person who is an addiction specialist; one person who
is a consumer health care advocate; and one person who has no direct ties or
pecuniary interest in the health care field.

B. The council shall meet at least quarterly to review the current status of
overdose prevention and current pain management practices in New Mexico and
national overdose prevention and pain management standards and educational efforts
for both consumers and professionals. The council shall also make recommendations
regarding overdose prevention and pain management practices. The council may create
subcommittees as needed. Members who are not public employees shall receive per
diem and mileage as provided in the Per Diem and Mileage Act. Public employee
members shall receive mileage from their respective employers for attendance at
council meetings."

Senate Bill 29

Approved February 28, 2018

LAWS 2018, CHAPTER 13

AN ACT

RELATING TO PUBLIC FACILITIES; PROHIBITING THE NAMING OF PUBLIC
FACILITIES AFTER CERTAIN PUBLIC OFFICERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 13 Section 1 Laws 2018
SECTION 1. A new section of the Property Control Act is enacted to read:
"PUBLIC FACILITIES--NAMING--PROHIBITION--EXCEPTIONS.--
A. As used in this section:

(1) "public facility" means a building or other real property under the
control of the division; and

(2) "public officer* means a person elected to public office or any
person appointed or employed by the state or a political subdivision of the state.



B. A public facility shall not be named for a public officer during the period
in which that person is a public officer.

C. A public facility shall not be named for a public officer or other person
who has been convicted of a felony. The division shall remove the name from a public
facility named for such person immediately upon conviction, whether or not another
name has been offered or approved for substitution and renaming. The secretary shall
promulgate a rule for the removal of the name.

D. A public facility that has been named for a person who was not a public
officer at the time of the naming may continue to bear that name if the person
subsequently becomes a public officer.

E. Except as provided in Subsection C of this section, a public facility
named for a public officer prior to the effective date of this section may continue to bear
the name of that public officer.

F. The secretary shall submit a list of names for naming a public facility for
consideration by the governor. The secretary shall promulgate a rule for the
development of the list of names."

Senate Bill 46

Approved February 28, 2018

LAWS 2018, CHAPTER 14

AN ACT
RELATING TO CULTURAL AFFAIRS; AUTHORIZING THE SECRETARY OF
CULTURAL AFFAIRS TO AUTHORIZE VENDORS TO SELL TICKETS, PASSES AND
OTHER CULTURAL AFFAIRS DEPARTMENT PRODUCTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 14 Section 1 Laws 2018

SECTION 1. Section 9-4A-6 NMSA 1978 (being Laws 2004, Chapter 25, Section
6, as amended) is amended to read:

"9-4A-6. SECRETARY--DUTIES AND GENERAL POWERS.--



A. The secretary is responsible to the governor for the operation of the
department. It is the secretary's duty to manage all operations of the department and to
administer and enforce the laws with which the secretary or the department is charged.

B. To perform the secretary's duties, the secretary has every power
expressly enumerated in the laws, whether granted to the secretary or the department,
or any division of the department, except where authority conferred upon any division
therein is explicitly exempted from the secretary's authority by statute. In accordance
with these provisions, the secretary shall:

(1) except as otherwise provided in the Cultural Affairs Department
Act, exercise general supervisory and appointing authority over all department
employees, subject to any applicable personnel laws and rules;

(2) delegate authority to subordinates as the secretary deems
necessary and appropriate, clearly delineating such delegated authority and the
limitations thereto;

(3) organize the department into those organizational units the
secretary deems will enable it to function most efficiently, subject to any provisions of
law requiring or establishing specific organizational units;

(4) within the limitations of available appropriations and applicable
laws, employ and fix the compensation of those persons necessary to discharge the
secretary's duties;

(5) take administrative action by issuing orders and instructions, not
inconsistent with the law, to ensure implementation of and compliance with the
provisions of law for whose administration or execution the secretary is responsible, and
to enforce those orders and instructions by appropriate administrative action or actions
in the courts;

(6) conduct research and studies that will improve the operations of
the department and the provision of services to the citizens of the state;

(7) provide courses of instruction and practical training for
employees of the department and other persons involved in the administration of
programs with the objective of improving the operations and efficiency of the
administration;

(8) prepare an annual budget of the department;

(9) provide cooperation, at the request of heads of administratively
attached agencies, in order to:



(a) minimize or eliminate duplication of services and
jurisdictional conflicts;

(b) coordinate activities and resolve problems of mutual
concern; and

(c) resolve by agreement the manner and extent to which the
department shall provide budgeting, recordkeeping and related clerical assistance to
administratively attached agencies; and

(10) appoint, with the governor's consent, for each division, a
"director”. These appointed positions are exempt from the provisions of the Personnel
Act. Persons appointed to these positions shall serve at the pleasure of the secretary.

C. The secretary may:

(1) apply for and receive, with the governor's approval, in the name
of the department, any public or private funds, including United States government
funds, available to the department to carry out its programs, duties or services; and

(2) acquire by purchase, gift, endowment or legacy real or personal
property and hold title to that property in the name of the department for the purpose of
promoting, encouraging and supporting the performing arts in New Mexico. Property
acquired pursuant to this paragraph shall be held under the control and authority of the
department.

D. Where functions of departments overlap, or a function assigned to one
department could better be performed by another department, a secretary may
recommend appropriate legislation to the next session of the legislature for its approval.

E. The secretary may make and adopt such reasonable procedural rules
as may be necessary to carry out the duties of the department and its divisions. A rule
promulgated by the director of a division in carrying out the functions and duties of the
division shall not be effective until approved by the secretary. Unless otherwise provided
by statute, a rule affecting a person or agency outside the department shall not be
adopted, amended or repealed without a public hearing on the proposed action before
the secretary or a hearing officer designated by the secretary. The public hearing shall
be held in Santa Fe unless otherwise permitted by statute. Notice of the subject matter
of the rule, the action proposed to be taken, the time and place of the hearing, the
manner in which interested persons may present their views and the method by which
copies of the proposed rule or proposed amendment or repeal of an existing rule may
be obtained shall be published once at least thirty days prior to the hearing date in a
newspaper of general circulation and mailed at least thirty days prior to the hearing date
to all persons who have made a written request for advance notice of hearing. All rules
shall be filed in accordance with the State Rules Act.



F. The secretary may authorize vendors to sell tickets, passes or other
department products in compliance with rules adopted by the secretary. A vendor
authorized to sell tickets, passes or other department products may retain a portion of
the sale price."

Senate Bill 78

Approved February 28, 2018

LAWS 2018, CHAPTER 15

AN ACT

RELATING TO FINANCE; AUTHORIZING THE NEW MEXICO FINANCE AUTHORITY
TO MAKE LOANS OR GRANTS FROM THE WATER PROJECT FUND FOR CERTAIN
WATER PROJECTS; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 15 Section 1 Laws 2018

SECTION 1. AUTHORIZATION OF QUALIFYING WATER PROJECTS.--
Pursuant to Section 72-4A-9 NMSA 1978, the legislature authorizes the New Mexico
finance authority to make loans or grants from the water project fund to the following
gualifying entities for the following qualifying water projects on terms and conditions
established by the water trust board and the New Mexico finance authority:

1. to the village of Columbus in Luna county for a flood prevention project;

2. to the city of Sunland Park in Dona Ana county for a flood prevention
project;

3. to the upper Rio Grande watershed district in Rio Arriba county for a
flood prevention project;

4. to the city of Carlsbad in Eddy county for a water conservation or
treatment, recycling or reuse project;

5. to the village of Chama in Rio Arriba county for a water conservation or
treatment, recycling or reuse project;

6. to the city of Clovis in Curry county for a water conservation or
treatment, recycling or reuse project;



7. to the city of Jal in Lea county for a water conservation or treatment,
recycling or reuse project;

8. to the Trampas mutual domestic water consumers and mutual sewage
works association in Taos county for a water conservation or treatment, recycling or
reuse project;

9. to the eastern New Mexico water utility authority in Curry county for a
water storage, conveyance and delivery project;

10. to the city of Portales in Roosevelt county for a water storage,
conveyance and delivery project;

11. to the Canoncito at Apache Canyon mutual domestic water consumers
and mutual sewage works association in Santa Fe county for a water storage,
conveyance and delivery project;

12. to the city of Gallup in McKinley county for a water storage,
conveyance and delivery project;

13. to the town of Elida in Roosevelt county for a water storage,
conveyance and delivery project;

14. to the Ancones mutual domestic water and wastewater consumers
association in Rio Arriba county for a water storage, conveyance and delivery project;

15. to the Albuquerque-Bernalillo county water utility authority in Bernalillo
county for a water storage, conveyance and delivery project;

16. to the Garfield mutual domestic water consumers and mutual sewage
works association in Dona Ana county for a water storage, conveyance and delivery
project;

17. to the Alcalde mutual domestic water consumers and mutual sewage
works association in Rio Arriba county for a water storage, conveyance and delivery
project;

18. to the town of Carrizozo in Lincoln county for a water storage,
conveyance and delivery project;

19. to the Valley Estates mutual water and sewer association in Rio Arriba
county for a water storage, conveyance and delivery project;

20. to the Sierra soil and water conservation district in Sierra county for a
watershed restoration and management project;



21. to the Claunch-Pinto soil and water conservation district in Torrance
county for a watershed restoration and management project; and

22. to the East Rio Arriba soil and water conservation district in Rio Arriba
county for a watershed restoration and management project.

Chapter 15 Section 2 Laws 2018

SECTION 2. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

Senate Bill 170, w/ec

Approved February 28, 2018

LAWS 2018, CHAPTER 16

AN ACT
RELATING TO NATURAL RESOURCES; AMENDING THE OIL AND GAS ACT;
INCREASING THE MAXIMUM AMOUNT OF FINANCIAL ASSURANCE REQUIRED
FOR THE PLUGGING OF ABANDONED WELLS; MAKING STYLISTIC AND
CONFORMING CHANGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 16 Section 1 Laws 2018

SECTION 1. Section 70-2-12 NMSA 1978 (being Laws 1978, Chapter 71,
Section 1, as amended) is amended to read:

"70-2-12. ENUMERATION OF POWERS.--

A. The oil conservation division of the energy, minerals and natural
resources department may:

(1) collect data,;
(2) make investigations and inspections;

(3) examine properties, leases, papers, books and records;



(4) examine, check, test and gauge oil and gas wells, tanks, plants,
refineries and all means and modes of transportation and equipment;

(5) hold hearings;

(6) provide for the keeping of records and the making of reports and
for the checking of the accuracy of the records and reports;

(7) limit and prorate production of crude petroleum oil or natural gas
or both as provided in the Oil and Gas Act; and

(8) require either generally or in particular areas certificates of
clearance or tenders in connection with the transportation of crude petroleum oil or
natural gas or any products of either or both oil and products or both natural gas and
products.

B. The oil conservation division may make rules and orders for the
purposes and with respect to the subject matter stated in this subsection:

(1) to require dry or abandoned wells to be plugged in a way to
confine the crude petroleum oil, natural gas or water in the strata in which it is found and
to prevent it from escaping into other strata; pursuant to Section 70-2-14 NMSA 1978,
the division shall require financial assurance conditioned for the performance of the
rules;

(2) to prevent crude petroleum oil, natural gas or water from
escaping from strata in which it is found into other strata;

(3) to require reports showing locations of all oil or gas wells and for
the filing of logs and drilling records or reports;

(4) to prevent the drowning by water of any stratum or part thereof
capable of producing oil or gas or both oil and gas in paying quantities and to prevent
the premature and irregular encroachment of water or any other kind of water
encroachment that reduces or tends to reduce the total ultimate recovery of crude
petroleum oil or gas or both oil and gas from any pool;

(5) to prevent fires;

(6) to prevent "blow-ups" and "caving" in the sense that the
conditions indicated by such terms are generally understood in the oil and gas business;

(7) to require wells to be drilled, operated and produced in such
manner as to prevent injury to neighboring leases or properties;



(8) to identify the ownership of oil or gas producing leases,
properties, wells, tanks, refineries, pipelines, plants, structures and all transportation
equipment and facilities;

(9) to require the operation of wells with efficient gas-oil ratios and
to fix such ratios;

(20) to fix the spacing of wells;

(11) to determine whether a particular well or pool is a gas or oil
well or a gas or oil pool, as the case may be, and from time to time to classify and
reclassify wells and pools accordingly;

(12) to determine the limits of any pool producing crude petroleum
oil or natural gas or both and from time to time redetermine the limits;

(13) to regulate the methods and devices employed for storage in
this state of oil or natural gas or any product of either, including subsurface storage;

(14) to permit the injection of natural gas or of any other substance
into any pool in this state for the purpose of repressuring, cycling, pressure
maintenance, secondary or any other enhanced recovery operations;

(15) to regulate the disposition of water produced or used in
connection with the drilling for or producing of oil or gas or both and to direct surface or
subsurface disposal of the water, including disposition by use in drilling for or production
of oil or gas, in road construction or maintenance or other construction, in the
generation of electricity or in other industrial processes, in a manner that will afford
reasonable protection against contamination of fresh water supplies designated by the
state engineer;

(16) to determine the limits of any area containing commercial
potash deposits and from time to time redetermine the limits;

(17) to regulate and, where necessary, prohibit drilling or producing
operations for oil or gas within any area containing commercial deposits of potash
where the operations would have the effect unduly to reduce the total quantity of the
commercial deposits of potash that may reasonably be recovered in commercial
quantities or where the operations would interfere unduly with the orderly commercial
development of the potash deposits;

(18) to spend the oil and gas reclamation fund and do all acts
necessary and proper to plug dry and abandoned oil and gas wells and to restore and
remediate abandoned well sites and associated production facilities in accordance with
the provisions of the Oil and Gas Act, the rules adopted under that act and the



Procurement Code, including disposing of salvageable equipment and material
removed from oil and gas wells being plugged by the state;

(19) to make well price category determinations pursuant to the
provisions of the federal Natural Gas Policy Act of 1978 or any successor act and, by
regulation, to adopt fees for such determinations, which fees shall not exceed twenty-
five dollars ($25.00) per filing. Such fees shall be credited to the account of the oll
conservation division by the state treasurer and may be expended as authorized by the
legislature;

(20) to regulate the construction and operation of oil treating plants
and to require the posting of bonds for the reclamation of treating plant sites after
cessation of operations;

(21) to regulate the disposition of nondomestic wastes resulting
from the exploration, development, production or storage of crude oil or natural gas to
protect public health and the environment; and

(22) to regulate the disposition of nondomestic wastes resulting
from the oil field service industry, the transportation of crude oil or natural gas, the
treatment of natural gas or the refinement of crude oil to protect public health and the
environment, including administering the Water Quality Act as provided in Subsection E
of Section 74-6-4 NMSA 1978."

Chapter 16 Section 2 Laws 2018

SECTION 2. Section 70-2-14 NMSA 1978 (being Laws 1977, Chapter 237,
Section 3, as amended by Laws 2015, Chapter 79, Section 1 and by Laws 2015,
Chapter 99, Section 1) is amended to read:

"70-2-14. REQUIREMENT FOR FINANCIAL ASSURANCE.--

A. Each person, firm, corporation or association who operates any oil, gas
or service well within the state shall, as a condition precedent to drilling or producing the
well, furnish financial assurance in the form of an irrevocable letter of credit or a cash or
surety bond or a well-specific plugging insurance policy pursuant to the provisions of
this section to the oil conservation division of the energy, minerals and natural
resources department running to the benefit of the state and conditioned that the well be
plugged and abandoned in compliance with the rules of the oil conservation division.
The oil conservation division shall establish categories of financial assurance after
notice and hearing. Such categories shall include a blanket plugging financial
assurance, which shall be set by rule in an amount not to exceed two hundred fifty
thousand dollars ($250,000), a blanket plugging financial assurance for temporarily
abandoned status wells, which shall be set by rule at amounts greater than fifty
thousand dollars ($50,000), and one-well plugging financial assurance in amounts
determined sufficient to reasonably pay the cost of plugging the wells covered by the



financial assurance. In establishing categories of financial assurance, the oil
conservation division shall consider the depth of the well involved, the length of time
since the well was produced, the cost of plugging similar wells and such other factors as
the oil conservation division deems relevant. The oil conservation division shall require
a one-well financial assurance on any well that has been held in a temporarily
abandoned status for more than two years or, at the election of the operator, may allow
an operator to increase its blanket plugging financial assurance to cover wells held in
temporarily abandoned status. All financial assurance shall remain in force until
released by the oil conservation division. The oil conservation division shall release
financial assurance when it is satisfied the conditions of the financial assurance have
been fully performed.

B. If any of the requirements of the Oil and Gas Act or the rules
promulgated pursuant to that act have not been complied with, the oil conservation
division, after notice and hearing, may order any well plugged and abandoned by the
operator or surety or both in accordance with division rules. If the order is not complied
with in the time period set out in the order, the financial assurance shall be forfeited.

C. When any financial assurance is forfeited pursuant to the provisions of
the Oil and Gas Act or rules promulgated pursuant to that act, the director of the oil
conservation division shall give notice to the attorney general, who shall collect the
forfeiture without delay.

D. All forfeitures shall be deposited in the state treasury in the oil and gas
reclamation fund.

E. When the financial assurance proves insufficient to cover the cost of
plugging oil and gas wells on land other than federal land and funds must be expended
from the oil and gas reclamation fund to meet the additional expenses, the oil
conservation division is authorized to bring suit against the operator in the district court
of the county in which the well is located for indemnification for all costs incurred by the
oil conservation division in plugging the well. All funds collected pursuant to a judgment
in a suit for indemnification brought under the provisions of this section shall be
deposited in the oil and gas reclamation fund.

F. An operator required to file financial assurance for a well pursuant to
this section is considered to have met that requirement if the operator obtains a
plugging insurance policy that includes the specific well and that:

(1) is approved by the office of superintendent of insurance;

(2) names the state of New Mexico as owner of the policy and
contingent beneficiary;

(3) names a primary beneficiary who agrees to plug the specified
wellbore;



(4) is fully prepaid and cannot be canceled or surrendered;

(5) provides that the policy continues in effect until the specified
wellbore has been plugged;

(6) provides that benefits will be paid when, but not before, the
specified wellbore has been plugged in accordance with rules of the oil conservation
division in effect at the time of plugging; and

(7) provides benefits that are not less than an amount equal to the
one-well financial assurance required by oil conservation division rules.

G. If, subsequent to an operator obtaining an insurance policy as provided
in this section, the one-well financial assurance requirement applicable to the operator's
well is increased, either because the well is deepened or the rules of the oil
conservation division are amended, the operator is considered to have met the revised
requirement if:

(1) the existing policy benefit equals or exceeds the revised
requirement;

(2) the operator obtains an amendment increasing the policy benefit
by the amount of the increase in the applicable financial assurance requirement; or

(3) the operator obtains financial assurance equal to the amount, if
any, by which the revised requirement exceeds the policy benefit."

Senate Bill 189

Approved February 28, 2018

LAWS 2018, CHAPTER 17

AN ACT
RELATING TO TELECOMMUNICATIONS; ENACTING THE WIRELESS CONSUMER
ADVANCED INFRASTRUCTURE INVESTMENT ACT; ESTABLISHING PROVISIONS
FOR THE DEPLOYMENT OF CELLULAR NETWORK NODES IN PUBLIC RIGHTS OF
WAY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 17 Section 1 Laws 2018



SECTION 1. SHORT TITLE.--This act may be cited as the "Wireless Consumer
Advanced Infrastructure Investment Act".

Chapter 17 Section 2 Laws 2018

SECTION 2. DEFINITIONS.--As used in the Wireless Consumer Advanced
Infrastructure Investment Act:

A. "antenna" means communications equipment that transmits or receives
electromagnetic radio frequency signals and that is used to provide wireless services;

B. "applicable codes" means uniform building, fire, electrical, plumbing or
mechanical codes adopted by a recognized national code organization and enacted by
the authority, including the local amendments to those codes enacted by the authority
solely to address imminent threats of destruction of property or injury to persons, to the
extent that those amendments are consistent with the Wireless Consumer Advanced
Infrastructure Investment Act;

C. "applicant" means a wireless provider that submits an application;

D. "application"” means a request submitted by an applicant to an authority
for a permit to collocate one or more small wireless facilities or to approve the
installation, modification or replacement of a utility pole or wireless support structure;

E. "authority” means a municipality or county;

F. "authority utility pole” means a utility pole, owned or operated by an
authority, in a right of way;

G. "collocate" means to install, mount, maintain, modify, operate or
replace one or more wireless facilities on, in or adjacent to a wireless support structure
or utility pole;

H. "communications service" means cable service as defined in 47 U.S.C.
Section 522(6), information service as defined in 47 U.S.C. Section 153(24), mobile
service as defined in 47 U.S.C. Section 153(33), telecommunications service as defined
in 47 U.S.C. Section 153(53) or wireless service other than mobile service;

l. "fee" means a one-time charge;
J. "law" includes federal, state or local law;
K. "permit" means the written permission of an authority for a wireless

provider to install, mount, maintain, modify, operate or replace a utility pole or to
collocate a small wireless facility on a utility pole or wireless support structure;



L. "person™:

(1) means an individual, corporation, limited liability company,
partnership, association, trust or other entity or organization; and

(2) includes an authority;

M. "private easement” means an easement or other real property right
given for the benefit of the grantee of the easement and the grantee's successors and
assigns;

N. "rate" means a recurring charge;

O. "right of way":

(1) means the area on, below or above a public roadway, highway,
street, sidewalk, alley or utility easement; and

(2) does not include the area on, below or above:
(a) a federal interstate highway;

(b) a state highway or route under the jurisdiction of the
department of transportation;

(c) a private easement; or

(d) a utility easement that does not authorize the deployment
sought by a wireless provider;

P. "small wireless facility" means a wireless facility whose:

(1) antennas are, or could fit, inside an enclosure with a volume of
six or fewer cubic feet; and

(2) other ground- or pole-mounted wireless equipment, not
including the following, is twenty-eight or fewer cubic feet in volume:

(a) electric meter;
(b) concealment elements;
(c) telecommunications demarcation box;

(d) grounding equipment;



(e) power transfer switch;
(f) cutoff switch;

(g) vertical cable runs for the connection of power and other
services; and

(h) elements required by an authority in accordance with
Subsection H of Section 3 of the Wireless Consumer Advanced Infrastructure
Investment Act;

Q. "utility pole™:

(1) means a pole or similar structure used in whole or in part for
communications services, electricity distribution, lighting or traffic signals; and

(2) does not include a wireless support structure or electric
transmission structure;

R. "wireless facility":

(1) means equipment at a fixed location that enables wireless
communications between user equipment and a communications network, including:

(a) equipment associated with wireless communications; and
(b) radio transceivers, antennas, coaxial or fiber-optic
cables, regular and backup power supplies and comparable equipment, regardless of
technological configuration;
(2) includes a small wireless facility; and

(3) does not include:

(a) the structure or improvements on, under or within which
the equipment is collocated,;

(b) a wireline backhaul facility, coaxial cable or fiber-optic
cable between wireless support structures or utility poles; or

(c) coaxial or fiber-optic cable otherwise not immediately
adjacent to, or directly associated with, an antenna;

S. "wireless infrastructure provider" means a person, other than a wireless
services provider, that may provide telecommunications service in New Mexico and that



builds or installs wireless communications transmission equipment, wireless facilities'
utility poles or wireless support structures;

T. "wireless provider" means a wireless infrastructure provider or wireless
services provider;

U. "wireless services" means services provided to the public that use
licensed or unlicensed spectrum, either mobile or at a fixed location, through wireless
facilities;

V. "wireless services provider" means a person that provides wireless
services;

W. "wireless support structure™ means a freestanding structure, including
a monopole or guyed or self-supporting tower, but not including a utility pole; and

X. "wireline backhaul facility" means a facility used to transport services by
wire from a wireless facility to a network.

Chapter 17 Section 3 Laws 2018

SECTION 3. WIRELESS PROVIDER--USE OF RIGHT OF WAY--RATES, FEES
AND TERMS--RIGHT TO ACCESS--DAMAGE AND REPAIR.--

A. This section applies to the activities of a wireless provider within a right
of way.

B. An authority shall not enter into an exclusive agreement with a wireless
provider for the use of a right of way in:

(1) constructing, installing, maintaining, modifying, operating or
replacing a utility pole; or

(2) collocating a small wireless facility on a utility pole or wireless
support structure.

C. An authority may charge a wireless provider a rate or fee for the
provider's use of a right of way in constructing, installing, maintaining, modifying,
operating or replacing a utility pole, or in collocating a small wireless facility, in the right
of way only if:

(1) the authority otherwise may, under law, charge the rate or fee;

(2) the authority charges other communications service providers
for their use, if any, of the right of way; and



(3) the rate or fee:

(a) is competitively neutral as compared to other users, if
any, of the right of way, unless the other users are exempt under law from paying a rate
or fee for their use of the right of way;

(b) is not in the form of a franchise or other fee based on
revenue or customer counts;

(c) is reasonable and nondiscriminatory; and

(d) annually, does not exceed an amount equal to two
hundred fifty dollars ($250) multiplied by the number of small wireless facilities placed
by the wireless provider in the right of way and in the authority's jurisdiction.

D. An authority may adjust the rate it charges for the use of a right of way,
but no more often than once a year and by no more than an amount equal to one-half
the annual change, if any, in the most recent consumer price index for all urban
consumers for New Mexico, as published by the United States department of labor. An
authority that adjusts that rate shall notify all wireless providers charged the pre-
adjusted rate of the prospective adjustment and shall make the adjustment effective
sixty days or more following that notice.

E. Except as otherwise provided in the Wireless Consumer Advanced
Infrastructure Investment Act, and subject to the approval of an application as provided
in Section 4 of that act, a wireless provider may collocate small wireless facilities and
construct, install, modify, mount, maintain, operate and replace utility poles associated
with the collocation of a small wireless facility along, across, on or under the right of
way.

F. If a wireless provider or the provider's contractor causes damage to the
authority's property or right of way while the provider or contractor occupies, installs,
repairs or maintains a small wireless facility, wireless support structure or utility pole in
the right of way, the authority may require the provider to return the property to its pre-
damage condition according to the authority's requirements and specifications if the
requirements and specifications are competitively neutral and reasonable and upon
written notice of the requirement to the provider. If the provider does not, within a
reasonable period after receiving the notice, repair the property as required by the
authority, the authority may make the repairs and charge the provider the reasonable,
documented cost of the repairs.

G. A wireless provider that deploys a utility pole or small wireless facility in
a right of way shall construct, maintain and locate it so as not to obstruct or hinder the
usual travel on, or endanger the public in, the right of way, damage or interfere with
another utility facility in the right of way or interfere with another utility's use of its facility
in the right of way. In constructing and maintaining its utility pole or small wireless



facility, the wireless provider shall comply with the national electrical safety code and all
applicable laws for the protection of underground and overhead utility facilities. An
authority shall treat a wireless provider's utility poles and small wireless facilities in a
right of way as it does the facilities, if any, of other utilities in the right of way; however,
the authority may adopt reasonable regulations concerning the separation of the
wireless provider's utility poles and small wireless facilities from other utility facilities in
the right of way to prevent damage to, or interference with, the facilities or to prevent
interference with a utility's use of its facility or facilities in, or to be placed in, the right of
way.

H. Subject to Subsection E of Section 4 of the Wireless Consumer
Advanced Infrastructure Investment Act, an authority may require, as they pertain to
small wireless facilities located in design districts or historic districts, reasonable,
technically feasible, nondiscriminatory and technologically neutral design or
concealment measures and reasonable measures for conforming to the design
aesthetics of design districts or historic districts, as long as the measures do not have
the effect of prohibiting a wireless provider's technology. As used in this subsection:

(2) "design district" means an area zoned or otherwise designated
by municipal ordinance and for which a municipality maintains and uniformly enforces
unigue design and aesthetic standards; and

(2) "historic district" means a group of buildings, properties or sites
that fall within the category defined in 47 C.F.R. 1.1307(a)(4) and are:

(a) listed in the national register of historic places or formally
determined eligible for listing in that register by the keeper of the register in accordance
with the nationwide programmatic agreement found in 47 C.F.R. Part 1, Appendix C; or

(b) designated as a historic district in accordance with the
Historic District and Landmark Act.

|. Without the authority's discretionary and written consent, which the
authority shall give in a nondiscriminatory way, a wireless provider shall not install a
new utility pole in a right of way adjacent to a street or thoroughfare that is:

(2) fifty feet wide or less; and

(2) adjacent to single-family residential lots or other multifamily
residences or to undeveloped land designated for residential use by zoning or deed
restrictions.

J. A wireless provider that installs a new utility pole or small wireless
facility in a right of way as described in Subsection H of this section shall comply with
applicable private deed restrictions and other private restrictions affecting the area.



K. A wireless provider shall notify an authority in writing of its intention to
discontinue its use of a small wireless facility or utility pole. The notice shall inform the
authority of the time and the way in which the wireless provider intends to remove the
small wireless facility or utility pole. The wireless provider is responsible for the costs of
the removal. The authority may require the wireless provider to return the property to its
pre-installation condition according to the authority's reasonable and nondiscriminatory
requirements and specifications. If the wireless provider does not complete the removal
within forty-five days after the notice, the authority may complete the removal and
assess the costs of removal against the wireless provider. The permit for the small
wireless facility or utility pole expires upon removal.

Chapter 17 Section 4 Laws 2018

SECTION 4. COLLOCATION OF A SMALL WIRELESS FACILITY--PERMITS--
APPLICATION--FEE.--

A. This section applies to a wireless provider's collocation activities within
a right of way.

B. An authority may prohibit, regulate or charge for the collocation of a
small wireless facility only as provided in this section and Sections 3, 6 and 7 of the
Wireless Consumer Advanced Infrastructure Investment Act.

C. A small wireless facility collocated on a utility pole or wireless support
structure that extends ten or fewer feet above the pole or structure in a right of way in
any zone is classified as a permitted use and is not subject to zoning review or
approval.

D. An authority may require an applicant to obtain one or more permits to
collocate a small wireless facility in a right of way if the requirement is of general
applicability to users of the right of way. An applicant seeking to collocate, within an
authority's jurisdiction, up to twenty-five small wireless facilities, all of which are
substantially the same type, on substantially the same types of structures may file a
consolidated application for the collocation of the facilities. An applicant shall not file
with an authority more than one consolidated application in any five-business-day
period. The applicant shall include in a consolidated application an attestation that,
unless a delay in collocation is caused by the lack of commercial power or fiber at the
site, the collocation will begin within one hundred eighty days after the permit issuance
date. The authority and the provider may subsequently agree to extend that period.

E. An authority shall:

(1) without bias, accept and process applications and issue permits
to collocate small wireless facilities;



(2) within thirty days after receiving an application, determine and
notify the applicant of whether the application is complete and:

(a) for an incomplete application, specifically identify the
information missing from it; and

(b) deem the application complete if the applicant is not
notified within the thirty-day period;

(3) within ninety days after receiving a completed application,
approve or deny it and deem the application approved if that approval or denial is not
given within the ninety-day period. The authority may request an extension of the
ninety-day period, and the authority and applicant may agree to extend that period. An
applicant shall not unreasonably deny an authority's request to extend the period;

(4) approve a completed application unless the application does not
conform with:

(a) applicable codes or local laws concerning: 1) public
safety; 2) design for utility poles, but only to the extent that the standards the codes or
laws impose are objective; 3) stealth and concealment, but only to the extent that the
restrictions the codes or laws impose are reasonable; and 4) the spacing of ground-
mounted equipment in a right of way; and

(b) requirements imposed by the authority in accordance
with Subsection H of Section 3 of the Wireless Consumer Advanced Infrastructure
Investment Act; and

(5) if it denies an application, document the basis for the denial,
including the specific code or law on which the denial was based, and send that
documentation to the applicant on or before the date the application is denied.

F. In the ninety-day period after an authority receives an application to
collocate a small wireless facility, the authority may:

(1) provide public notice of the application and an opportunity for
written public comment on the application; and

(2) submit the written public comment to the applicant and request
that the applicant respond to it.

G. If an authority determines that applicable codes or laws require that a
utility pole or wireless support structure be replaced before an application for collocation
is approved, the authority may condition approval of the application on that
replacement. That replacement is subject to Section 3 of the Wireless Consumer
Advanced Infrastructure Investment Act.



H. An applicant whose application is denied may cure the deficiencies
identified by the authority and submit a revised application within thirty days after the
denial for no additional fee. The authority shall base its review of the revised application
only on the deficiencies cited in the denial and shall approve or deny the revised
application within thirty days after receiving it.

l. If an application is for the collocation of multiple small wireless facilities,
the authority may:

(1) treat as separate those for which incomplete information has
been provided, that do not qualify for consolidated treatment or that are denied; and

(2) issue separate permits for the collocations that it approves.
J. An authority shall not:

(1) directly or indirectly require an applicant to perform services
unrelated to the collocation for which approval is sought, such as the making of in-kind
contributions to the authority of reserving fiber, conduit or pole space on the wireless
provider's utility pole;

(2) require an applicant to provide more information to obtain a
permit than the authority requires of a communications service provider that is not a
wireless provider and that requests a permit to attach facilities to a structure; however,
the authority may require the applicant to certify that the small wireless facilities to be
collocated conform with the federal communications commission'’s regulations
concerning radio frequency emissions;

(3) institute, either expressly or de facto, a moratorium on the
acceptance or processing of applications or on the issuance of permits or other
approvals, if any, for the collocation of small wireless facilities; or

(4) except as otherwise provided in Subsection K of this section,
require an application, approval or permit or impose a fee, rate or other charge for:

(a) the routine maintenance of a small wireless facility;

(b) the replacement of a small wireless facility with one that
is substantially similar in size to, the same size as or smaller than it, as long as the
wireless provider that owns the wireless facility notifies the authority of the replacement
at least ten days before the replacement; or

(c) the installation, maintenance, operation, placement or
replacement of a micro wireless facility that is, in accordance with applicable codes,
suspended on cables strung between utility poles or wireless structures. As used in this
subparagraph, "micro wireless facility” means a small wireless facility less than twenty-



four inches long, fifteen inches wide and twelve inches high whose exterior antenna, if
any, is less than eleven inches long.

K. An authority may require a permit to engage, within rights of way, in
activities that are identified in Paragraph (4) of Subsection J of this section and that
affect traffic patterns or require lane closures.

L. The collocation for which a permit is issued shall begin within one
hundred eighty days after the permit issuance date, unless the authority and the
wireless provider agree to extend that period or a delay in collocation is caused by the
lack of commercial power or fiber at the site. The permit gives the wireless provider the
right to:

(1) collocate the small wireless facility; and

(2) subject to applicable relocation requirements, the requirements
imposed on the authority by Section 3 of the Wireless Consumer Advanced
Infrastructure Investment Act and to the wireless provider's right to terminate collocation
at any time:

(a) operate and maintain the small wireless facility for at
least ten years; and

(b) renew the permit for the same period, unless the
authority finds that the small wireless facility does not conform with the applicable codes
and local laws set forth in Paragraph (4) of Subsection E of this section.

M. An authority may charge an applicant an application fee in the amount
of one hundred dollars ($100) or less for each of up to five small wireless facilities and
fifty dollars ($50.00) or less for each additional small wireless facility whose collocation
is requested in a single application.

N. The approval of an application under the Wireless Consumer Advanced
Infrastructure Investment Act does not authorize the provision of a service or authorize
the installation, placement, maintenance or operation of a wireline backhaul facility in a
right of way.

O. The Wireless Consumer Advanced Infrastructure Investment Act shall
not be deemed to allow a person, without the consent of the property owner, to
collocate a small wireless facility on a privately owned utility pole, a privately owned
wireless support structure or private property.
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SECTION 5. INSTALLATION, REPLACEMENT OR MODIFICATION OF A
UTILITY POLE--PERMITS--APPLICATION--FEE.--



A. This section applies to the activities of a wireless provider in installing a
new, replacement or modified utility pole associated with the collocation of a small
wireless facility in a right of way.

B. A new, replacement or modified utility pole associated with the
collocation of a small wireless facility and installed in a right of way is not subject to
zoning review and approval, except for that which pertains to the under-grounding
prohibitions described in Subparagraph (c) of Paragraph (1) of Subsection C of this
section, unless the utility pole, as measured from the ground level, is higher than
whichever of the following is greater:

(1) ten feet plus the height in feet of the tallest existing utility pole,
other than a utility pole supporting only one or more wireless facilities, that is:

(a) in place on the effective date of the Wireless Consumer
Advanced Infrastructure Investment Act;

(b) located within five hundred feet of the new, replacement
or modified utility pole;

(c) in the same right of way and within the jurisdictional
boundary of the authority; and

(d) fifty or fewer feet above ground level; or
(2) fifty feet.

C. An authority may require an application for the installation of a new,
replacement or modified utility pole associated with the collocation of a small wireless
facility in a right of way. An authority shall approve such an application unless the
authority finds that the installation of the utility pole does not conform with:

(1) applicable codes or local laws concerning:
(a) public safety;

(b) design for utility poles, but only to the extent that the
standards the codes or laws impose are objective; and

(c) under-grounding prohibitions on the installation of new, or
the modification of existing, utility poles in a right of way without prior approval, if those
regulations: 1) require that all cable and public utility facilities be placed underground by
a date certain within one year after the application; 2) include a waiver, zoning or other
process that addresses requests to install such new utility poles or modify such existing
utility poles; and 3) allow the replacement of utility poles;



(2) the federal Americans with Disabilities Act of 1990 or similar
federal or state standards for pedestrian access or movement;

(3) requirements imposed by the authority in accordance with
Subsection H of Section 3 of the Wireless Consumer Advanced Infrastructure
Investment Act;

(4) requirements imposed by contract between an authority and a
private property owner concerning the design of utility poles in the right of way; or

(5) the authority's laws concerning public safety and imposing
minimum spacing requirements, if reasonable, for new utility poles in rights of way.

D. An authority shall process an application for a permit to install a new,
replacement or modified utility pole associated with the collocation of a small wireless
facility within one hundred fifty days after receiving the application. If the authority fails
to approve or deny the application within that period, the authority shall deem the
application approved. The application fee, if any, imposed by the authority for such an
application shall conform with the requirements of Subsection M of Section 4 of the
Wireless Consumer Advanced Infrastructure Investment Act and shall not exceed seven
hundred fifty dollars ($750).

E. The installation, modification or replacement for which a permit is
issued under this section shall begin within one hundred eighty days after the permit
issuance date, unless the authority and wireless provider agree to extend that period or
a delay in the installation, modification or replacement is caused by the lack of
commercial power or fiber at the site. The permit gives the wireless provider the right to:

(1) undertake the requested deployment; and
(2) subject to applicable relocation requirements, to the
requirements imposed on the authority by this section and to the provider's right to

terminate the installation at any time:

(a) operate and maintain the new, modified or replacement
utility pole for a period of at least ten years; and

(b) renew the permit for that same period, unless the

authority finds that the new or modified utility pole does not conform with the restrictions
set forth in Subsection C of this section.

Chapter 17 Section 6 Laws 2018

SECTION 6. ACCESS TO AUTHORITY UTILITY POLES--RATES AND FEES--
COLLOCATIONS FOR OTHER COMMERCIAL PROJECTS OR USES.--



A. An authority shall not enter into an exclusive agreement with a person
for the right to attach a small wireless facility to an authority utility pole.

B. The rates and fees an authority imposes for the collocation of a small
wireless facility on an authority utility pole shall not vary according to the services
provided by the collocating person.

C. The rate to collocate a small wireless facility on an authority utility pole
shall not exceed twenty dollars ($20.00) per utility pole per year.

D. An authority shall process an application for a permit to collocate a
small wireless facility on an authority utility pole in accordance with Section 4 of the
Wireless Consumer Advanced Infrastructure Investment Act. The authority may
condition the issuance of the permit on the wireless provider's replacement of the
authority utility pole if the authority determines that applicable codes or local laws
concerning public safety require that replacement. The authority shall process an
application for a permit to install a replacement authority utility pole in accordance with
Section 5 of the Wireless Consumer Advanced Infrastructure Investment Act. The
authority shall retain ownership of the replacement utility pole.

E. An authority may prohibit, regulate and charge for the collocation of a
small wireless facility on a wireless support structure owned by the authority.

Chapter 17 Section 7 Laws 2018

SECTION 7. ESTABLISHMENT OF RATES, FEES AND TERMS--EXTENSION
OF TERM TO FULFILL DUTIES.--

A. An authority may adopt an ordinance setting forth the rates, fees and
terms for implementing the Wireless Consumer Advanced Infrastructure Investment Act.
In the absence of such an ordinance, an authority and a wireless provider may enter
into an agreement setting forth those rates, fees and terms. Documents showing the
rates, fees and terms agreed to by an authority and a wireless provider are public
records.

B. The rates, fees and terms for a wireless provider's use of a right of way
as set forth in Section 3 of the Wireless Consumer Advanced Infrastructure Investment
Act and for access to authority utility poles as set forth in Section 6 of that act shall
accord with that act, and the terms:

(1) shall be reasonable and nondiscriminatory;

(2) may include requirements that the authority has previously
applied to other users of the right of way;



(3) may require that the wireless provider's operation of a small
wireless facility in the right of way not interfere with the authority's public safety
communications;

(4) except as otherwise provided in Subsection C of Section 5 of
that act, shall not:

(a) require the placement of a small wireless facility on a
specific utility pole or category of poles or require multiple antenna systems on a single
utility pole; or

(b) restrict the placement of small wireless facilities by
imposing minimum horizontal spacing requirements; and

(5) subject to Section 9 of that act, shall provide for the reasonable
accommodation of a power supply to, and electric metering of, the small wireless
facility.

C. An agreement between an authority and a wireless provider in effect on
the effective date of the Wireless Consumer Advanced Infrastructure Investment Act
and that concerns the collocation of one or more small wireless facilities in a right of
way, including that collocation on authority utility poles, remains in effect subject to
applicable termination provisions. A wireless provider in such an agreement may, after
they become effective, accept the rates, fees and terms established in accordance with
Subsection B of this section for the small wireless facilities and utility poles that are the
subject of an application.

D. If the federal government, the state or an authority declares a disaster
and that disaster impedes an authority's or wireless provider's ability to fulfill the duties
imposed on it by the Wireless Consumer Advanced Infrastructure Investment Act or by
an ordinance adopted in accordance with this section, the term under which those
duties must be fulfilled is extended for a reasonable period.

Chapter 17 Section 8 Laws 2018
SECTION 8. SCOPE OF LOCAL AUTHORITY .--

A. Except as otherwise provided in the Wireless Consumer Advanced
Infrastructure Investment Act, an authority may exercise its zoning, land use, planning
and permitting authority and its police power for the installation, modification and
replacement of wireless support structures and utility poles.

B. An authority's power to control the design, engineering, construction,
installation or operation of a small wireless facility in an interior structure or on the site of
a campus, stadium or athletic facility not owned or controlled by the authority is limited
to its authority to enforce compliance with applicable codes.



C. The Wireless Consumer Advanced Infrastructure Investment Act does
not authorize the state or a political subdivision of the state to require small wireless
facility deployment or to regulate wireless services.

D. If an authority determines that a utility pole or the wireless support
structure of a wireless provider must be relocated to accommodate a public project, the
provider shall assume the costs of relocating the wireless facilities deployed on the pole
or structure.

Chapter 17 Section 9 Laws 2018

SECTION 9. APPLICABILITY.--The Wireless Consumer Advanced Infrastructure
Investment Act does not:

A. affect the authority, under state or federal law, of an investor-owned
electric utility or electric cooperative that owns, controls or operates utility poles or
wireless support structures to deny, limit, restrict or determine the rates, fees, terms and
conditions for the use of, or attachment to, those poles or structures by a wireless
provider;

B. confer on an authority any zoning, land use, planning, permitting or
other regulatory authority over the utility poles, wireless support structures or small
wireless facilities owned, controlled or operated by an investor-owned electric utility or
electric cooperative or the installation of those poles, structures or facilities by an
investor-owned electric utility or electric cooperative;

C. impose a duty, liability or restriction on any investor-owned electric
utility or electric cooperative;

D. amend, modify or otherwise affect the provisions affecting a private
easement; or

E. authorize an authority to:
(1) require of a public telecommunications company that provides
telecommunications services under a certificate of public convenience and necessity

issued by the state an additional grant of authority to provide those services; or

(2) discriminate against such a company in its use of rights of way.

Chapter 17 Section 10 Laws 2018

SECTION 10. EFFECTIVE DATE.--The effective date of the provisions of this act
is September 1, 2018.




HBIC/House Bill 38, w/cc

Approved February 28, 2018

LAWS 2018, CHAPTER 18

AN ACT
MAKING AN APPROPRIATION FOR WASTEWATER SYSTEM FINANCING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 18 Section 1 Laws 2018

SECTION 1. APPROPRIATION.--One million one hundred thousand dollars
($1,100,000) is appropriated from the public project revolving fund to the wastewater
facility construction loan fund pursuant to Section 6-21-6.1 NMSA 1978 for expenditure
in fiscal year 2019 and subsequent fiscal years to provide state matching funds for
federal Clean Water Act of 1977 projects and to carry out the purposes of the
Wastewater Facility Construction Loan Act. Any unexpended or unencumbered balance
remaining at the end of a fiscal year shall not revert to the public project revolving fund.

House Bill 65

Approved February 28, 2018

LAWS 2018, CHAPTER 19

AN ACT

RELATING TO THE WASTEWATER FACILITY CONSTRUCTION LOAN ACT;
CLARIFYING THAT FUNDING ASSISTANCE IS AVAILABLE FOR ELIGIBLE
PROJECTS AS PROVIDED BY THE FEDERAL CLEAN WATER ACT,
ALPHABETIZING DEFINITIONS AND ADDING DEFINITIONS FOR "ELIGIBLE
PROJECT" AND "QUALIFIED BORROWER"; MAKING CONFORMING CHANGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 19 Section 1 Laws 2018

SECTION 1. Section 74-6A-2 NMSA 1978 (being Laws 1986, Chapter 72,
Section 2, as amended) is amended to read:



"74-6A-2. PURPOSE.--The purpose of the Wastewater Facility Construction
Loan Act is to provide state agencies, local authorities, interstate agencies and other
qualified borrowers in New Mexico with low-cost financial assistance in the construction
of necessary wastewater facilities and other eligible projects through the creation of a
self-sustaining program so as to improve and protect water quality and public health."

Chapter 19 Section 2 Laws 2018

SECTION 2. Section 74-6A-3 NMSA 1978 (being Laws 1986, Chapter 72,
Section 3, as amended) is amended to read:

"74-6A-3. DEFINITIONS.--As used in the Wastewater Facility Construction Loan
Act:

A. "account” means the wastewater suspense account;

B. "administrative fee" means a fee assessed and collected by the
department from a qualified borrower on each loan and expressed as a percentage per
year on the outstanding principal amount of the loan, payable by the borrower on the
same date that principal and interest on the loan are due, for deposit in the clean water
administrative fund,;

C. "poard" means the state board of finance;

D. "bonds" means wastewater bonds or other obligations authorized by
the commission to be issued by the board pursuant to the Wastewater Facility
Construction Loan Act;

E. "Clean Water Act" means the federal Clean Water Act of 1977 and its
subsequent amendments or successor provisions;

F. "commission" means the water quality control commission;
G. "division" or "department" means the department of environment;

H. "eligible project” means a project or activity that is eligible for funding
assistance under Section 603(c) of the Clean Water Act, Section 1383 of Title 33 of the
United States Code, as of January 1, 2018 including a wastewater facility project, a
nonpoint source water pollution control project and a watershed project that meet the
criteria of the Clean Water Act;

l. "federal securities” means direct obligations of the United States, or
obligations the principal and interest of which are unconditionally guaranteed by the
United States, or an ownership interest in either of the foregoing;



J. "financial assistance" means loans, the purchase or refinancing of
existing state agency or local political subdivision obligations, loan guarantees, credit
enhancement techniques to reduce interest on loans and bonds, bond insurance and
bond guarantees or any combination of these purposes;

K. "force account construction” means construction performed by the
employees of a local authority rather than through a contractor;

L. "fund" means the wastewater facility construction loan fund;

M. "holders" means persons who are owners of bonds, whether registered
or not, issued pursuant to the Wastewater Facility Construction Loan Act;

N. "issuing resolution” means a formal statement adopted by the board to
issue bonds pursuant to the Wastewater Facility Construction Loan Act, including any
trust agreement, trust indenture or similar instrument providing terms and conditions for
the bonds to be issued,

O. "local authority" means a municipality, intermunicipal agency, county,
incorporated county, mutual domestic water consumers association as defined by the
Sanitary Projects Act, sanitation district, water and sanitation district or any similar
district, recognized Indian tribe or other issuing agency created pursuant to a joint
powers agreement acting on behalf of any entity listed in this subsection;

P. "operate and maintain" means to perform all necessary activities,
including replacement of equipment or appurtenances, to ensure the dependable and
economical function of an eligible project in accordance with its intended purpose;

Q. "qualified borrower" means a creditworthy borrower with an identified
and verifiable repayment source that is eligible to receive funding pursuant to the Clean
Water Act, as of January 1, 2018 including a state agency, an interstate agency and a
local authority;

R. "recommending resolution" means a formal statement adopted by the
commission recommending to the board that bonds be issued pursuant to the
Wastewater Facility Construction Loan Act, including any trust agreement, trust
indenture or similar instrument providing the terms and conditions for the bonds that are
issued,;

S. "state agency" means an agency or department of the executive branch
of government; and

T. "wastewater facility" means a publicly owned system for treating or
disposing of sewage or wastes either by surface or underground methods, including any
equipment, plant, treatment works, structure, machinery, apparatus or land, in any
combination, that is acquired, used, constructed or operated for the storage, collection,



reduction, recycling, reclamation, disposal, separation or treatment of water or wastes
or for the final disposal of residues resulting from the treatment of water or wastes, such
as pumping and ventilating stations, facilities, plants and works, outfall sewers,
interceptor sewers and collector sewers and other real or personal property and
appurtenances incident to their use or operation.”

Chapter 19 Section 3 Laws 2018

SECTION 3. Section 74-6A-4 NMSA 1978 (being Laws 1991, Chapter 172,
Section 4, as amended) is amended to read:

"74-6A-4. WASTEWATER FACILITY CONSTRUCTION LOAN FUND
CREATED--ADMINISTRATION.--

A. There is created in the state treasury a revolving loan fund to be known
as the "wastewater facility construction loan fund", which shall be administered by the
division as agent for the commission and operated as a separate account. The
commission is authorized to establish procedures and adopt regulations as required to
administer the fund in accordance with the Clean Water Act and state law. Any
regulations relating to the issuance of bonds and the expenditure of proceeds of bond
issues shall be approved by the board. The commission shall, whenever possible,
coordinate application procedures and funding cycles with the New Mexico Community
Assistance Act.

B. The following shall be deposited directly in the fund:

(1) grants from the federal government or its agencies allotted to
the state for capitalization of the fund;

(2) funds as appropriated by the legislature to implement the
provisions of the Wastewater Facility Construction Loan Act or to provide state matching
funds that are required by the terms of any federal grant under the Clean Water Act;

(3) loan principal, interest and penalty payments if required by the
terms of any federal grant under the Clean Water Act;

(4) money transferred from the account as needed to fulfill
requirements of the Clean Water Act; and

(5) any other public or private money dedicated to the fund.
C. Money in the fund is appropriated for expenditure by the commission in
a manner consistent with the terms and conditions of the federal capitalization grants

and the Clean Water Act and may be used:

(1) to provide funding for eligible projects;



(2) to purchase, refund or refinance obligations incurred by local
authorities in the state for eligible projects where the obligations were incurred and
construction commenced after March 7, 1985;

(3) to guarantee, or purchase insurance for, obligations of local
authorities to improve credit market access or reduce interest rates;

(4) to provide a source of revenue or security for the payments of
principal and interest on bonds recommended by the commission and issued by the
board if the proceeds of the bonds are deposited in the fund to the extent provided in
the terms of the federal grant;

(5) to provide loan guarantees for similar revolving funds
established by local authorities;

(6) to fund the administrative expenses of the board, the
commission and the division necessary to implement the provisions of the Wastewater
Facility Construction Loan Act, including costs of servicing loans and issuing bonds,
fund start-up costs, financial management and legal consulting fees and reimbursement
costs for support services from other state agencies; and

(7) to fund other programs for which the federal government
authorizes use of wastewater grants or to provide for any other expenditure consistent
with the Clean Water Act grant program and state law.

D. Pursuant to regulations adopted by the commission, the division may
impose and collect an administrative fee from each qualified borrower that receives
financial assistance from the fund, which fee shall not exceed five percent of the total
loan amount and which shall be deposited in the clean water administrative fund.

E. Money not currently needed for the operation of the fund or otherwise
dedicated may be invested according to the provisions of Chapter 6, Article 10 NMSA
1978, and all interest earned on such investments shall be credited to the fund. Money
remaining in the fund at the end of any fiscal year shall not revert to the general fund but
shall accrue to the credit of the fund.

F. Acting as agent for the commission, the division shall maintain full
authority for the operation of the fund in accordance with applicable federal and state
law, including preparing the annual intended use plan and ensuring that loan recipients
are on the state priority list or otherwise satisfy Clean Water Act requirements.

G. The division shall establish fiscal controls and accounting procedures
that are sufficient to ensure proper accounting for fund payments, disbursements and
balances and shall provide an annual report and an annual independent audit on the
fund to the governor and to the United States environmental protection agency as
required by the Clean Water Act."



Chapter 19 Section 4 Laws 2018

SECTION 4. Section 74-6A-7 NMSA 1978 (being Laws 1991, Chapter 172,
Section 5) is amended to read:

"74-6A-7. LOAN PROGRAM--ADMINISTRATION.--

A. The division shall establish a program to provide financial assistance to
qualified borrowers, individually or jointly, for eligible projects. The division as agent of
the commission is authorized to enter into contracts and other agreements to carry out
the provisions of the Wastewater Facility Construction Loan Act, including contracts and
agreements with federal agencies, local authorities and other parties.

B. The commission shall adopt a system for the ranking of eligible projects
for financial assistance.”

Chapter 19 Section 5 Laws 2018

SECTION 5. Section 74-6A-8 NMSA 1978 (being Laws 1991, Chapter 172,
Section 6, as amended) is amended to read:

"74-6A-8. FINANCIAL ASSISTANCE--CRITERIA.--
A. Financial assistance shall be provided only to qualified borrowers that:

(1) meet the requirements for financial capability set by the division
to assure sufficient revenues to operate and maintain the eligible project for its useful
life, if applicable, and to repay the financial assistance;

(2) agree to operate and maintain the eligible project facility so that
the project facility will function properly over its structural and material design life, if
applicable;

(3) agree to maintain separate project accounts, to maintain project
accounts properly in accordance with generally accepted governmental accounting
standards and to conduct an audit of the project's financial records;

(4) provide a written assurance, signed by an attorney or other
authorized representative, that the qualified borrower has or will acquire proper title,
easements and rights of way to the property upon or through which the eligible project
facility proposed for funding is to be constructed or extended,;

(5) require the contractor of the eligible project to post a
performance and payment bond in accordance with the requirements of Section 13-4-18
NMSA 1978 and its subsequent amendments and successor provisions;



(6) provide a written notice of completion of the eligible project;

(7) appear on the priority list of the fund, regardless of rank on such
list; and

(8) provide such information to the division as required by the
commission in order to comply with the provisions of the Clean Water Act and state law.

B. Loans shall be made only to qualified borrowers that establish one or
more dedicated sources of revenue to repay the money received from the commission
and to provide for operation, maintenance and equipment replacement expenses.
Notwithstanding any existing statute to the contrary, a qualified borrower may do any of
the following:

(1) obligate itself to pay to the commission at periodic intervals a
sum sufficient to provide all or any part of bond debt service with respect to the bonds
recommended by the commission and issued by the board to fund the loan for the
eligible project and pay over the debt service to the account of the eligible project for
deposit to the fund;

(2) fulfill any obligation to pay the commission by the issuance of
bonds, notes or other obligations in accordance with the laws authorizing issuance of
state or local authority obligations; provided, however, that, notwithstanding the
provisions of Section 4-54-3 or 6-15-5 NMSA 1978 or other statute or law requiring the
public sale of local authority obligations, the obligations may be sold at private sale to
the commission at the price and upon the terms and conditions the local authority shall
determine;

(3) levy, collect and pay over to the commission and obligate itself
to continue to levy, collect and pay over to the commission the proceeds of one or more
of the following:

(a) sewer or waste disposal service fees or charges;

(b) licenses, permits, taxes and fees;

(c) special assessments on the property served or benefited
by the eligible project; or

(d) other revenue available to the qualified borrower;

(4) undertake and obligate itself to pay its contractual obligation to
the commission solely from the proceeds from any of the sources specified in
Paragraph (3) of this subsection or, in accordance with the laws authorizing issuance of
qualified borrower obligations, impose upon itself a general obligation pledge to the



commission additionally secured by a pledge of any of the sources specified in
Paragraph (3) of this subsection; or

(5) enter into agreements, perform acts and delegate functions and
duties as its governing body shall determine is necessary or desirable to enable the
division as agent for the commission to fund a loan to the qualified borrower to aid it
with an eligible project.

C. Each loan made by the division as agent for the commission shall
provide that repayment of the loan shall begin not later than one year after completion
of the eligible project for which the loan was made and shall be repaid in full no later
than thirty years after completion of the eligible project. All principal and interest on loan
payments shall be deposited in the fund.

D. Financial assistance shall be made with an annual interest rate to be
five percent or less as determined by the commission.

E. A zero-percent interest rate may be approved by the division when the
following conditions have been met by the local authority:

(1) the local authority's average user cost is greater than one and
eighty-two hundredths percent of the local authority's per capita income; and

(2) the local authority's per capita income is less than three-fourths
of the statewide per capita income.

F. A local authority may use the proceeds from financial assistance
received under the Wastewater Facility Construction Loan Act to provide a local match
or any other nonfederal share of an eligible project as allowed pursuant to the Clean
Water Act.

G. Financial assistance received pursuant to the Wastewater Facility
Construction Loan Act shall not be used by a qualified borrower on any eligible project
constructed in fulfilment or partial fulfillment of requirements made of a subdivider
under the provisions of the Land Subdivision Act or the New Mexico Subdivision Act.

H. Financial assistance shall be made only to qualified borrowers that
employ or contract with a New Mexico licensed professional engineer to provide and be
responsible for engineering services on the eligible project. Such services include an
engineering report, construction contract documents, supervision of construction and
start-up services.

I. Financial assistance shall be made only for eligible items. For financial
assistance composed entirely of state funds, eligible items include the costs of
engineering reports, contracted engineering design, inspection of construction, special
engineering services, start-up services, contracted construction, materials purchased or



equipment leased for force account construction, land or acquisition of existing facilities,
but eligible items do not include the costs of water rights and local authority
administrative costs. For financial assistance made from federal funds, eligible items are
those identified pursuant to the Clean Water Act.

J. In the event of default by the qualified borrower, the commission may
enforce its rights by suit or mandamus or may utilize all other available remedies under
state law."

Chapter 19 Section 6 Laws 2018

SECTION 6. Section 74-6A-9 NMSA 1978 (being Laws 1991, Chapter 172,
Section 7, as amended) is amended to read:

"74-6A-9. COMMISSION--POWERS.--

A. In administering the Wastewater Facility Construction Loan Act, the
commission shall have the following powers, which may be implemented by the division,
in addition to those specified in the Water Quality Act:

(1) to provide financial assistance to qualified borrowers to finance
all or part of an eligible project, including all forms of assistance for which the fund may
be used pursuant to the Wastewater Facility Construction Loan Act;

(2) to adopt resolutions recommending that the board issue bonds
or refunding bonds pursuant to the provisions of the Wastewater Facility Construction
Loan Act;

(3) to execute agreements concerning state contributions to the
fund made pursuant to the Clean Water Act, including obligating the commission to pay
a portion of the estimated reasonable cost of an eligible project of a local authority as
may be required to meet the water quality goals of the Clean Water Act and the state;

(4) to foreclose upon, attach or condemn any eligible project facility,
property or interest in the project pledged, mortgaged or otherwise available as security
for a project financed in whole or in part pursuant to the Wastewater Facility
Construction Loan Act in the event of a default by a qualified borrower;

(5) to acquire and hold title to or leasehold interest in real and
personal property and to sell, convey or lease that property for the purpose of satisfying
a default or enforcing the provisions of a loan agreement;

(6) through its agent the division, to manage the fund, to grant and
administer financial assistance to qualified borrowers and to apply for and accept
grants, including capitalization grant awards made to the state in accordance with the
Clean Water Act and the Wastewater Facility Construction Loan Act;



(7) to appoint and employ attorneys, financial advisors,
underwriters and other experts and agents and employees as the business of the
commission may require;

(8) to sue or be sued and to prosecute and defend, at law or in
equity, in any court having jurisdiction over the subject matter and the parties to the
matter;

(9) to collect application, origination and administrative fees from
gualified borrowers, the total of which for any loan shall not exceed four percent of the
value of the loan requested or authorized,;

(10) to adopt regulations necessary and appropriate to implement
the provisions of the Wastewater Facility Construction Loan Act; and

(11) to have and exercise all the rights and powers necessary,
incidental to or implied from the specific powers enumerated in this section.

B. Specific powers enumerated in this section shall not limit any power
necessary or appropriate to carry out the purposes and intent of the Wastewater Facility
Construction Loan Act.

C. The commission shall use accounting, audit and fiscal procedures
conforming to generally accepted government accounting standards and shall otherwise
prepare audits and budgets in accordance with state law. The fiscal year of the
commission shall coincide with the fiscal year of the state.

D. The commission shall deliver an annual report during the first week of
each regular session of the legislature on the status of the wastewater facility
construction loan program and the fund to the governor and legislature.”

Chapter 19 Section 7 Laws 2018

SECTION 7. Section 74-6A-12 NMSA 1978 (being Laws 1991, Chapter 172,
Section 10, as amended) is amended to read:

"74-6A-12. COMMISSION BONDS.--

A. The board, upon recommendation from the commission, may issue and
sell bonds or other obligations recommended by the commission to provide funds for
any purpose enumerated in the Wastewater Facility Construction Loan Act or for
payment of obligations incurred or temporary loans made to accomplish any purpose of
that act. As prescribed in the recommending resolution, bonds may be issued in one or
more series; shall bear prescribed dates; shall be in the form provided in the
Supplemental Public Securities Act; shall be issued in prescribed denominations; shall
have terms and maturities that do not exceed twenty-five years from the date of issue of



each series; shall bear interest at prescribed rates; shall be payable and evidenced in
the manner and times as set by the board; may be redeemed with or without premiums
prior to maturity; may be ranked or assigned priority status; and may contain provisions
not inconsistent with this subsection.

B. As security for the payment of the principal and interest on bonds
recommended by the commission and issued by the board, the commission is
authorized to pledge, transfer and assign after consultation with the board:

(1) any obligations of each qualified borrower, payable to the
commission;

(2) the security for the qualified borrower obligations;

(3) any grant, subsidy or contribution from the United States or any
of its agencies or instrumentalities; or

(4) any income, revenues, funds or other money of the commission
from any other source appropriated or authorized for use for the purpose of
implementing the provisions of the Wastewater Facility Construction Loan Act.

C. The bonds and other obligations recommended by the commission and
issued by the board may be sold at any time the commission and the board agree upon.
The bonds may be sold at private or public sale at prices as provided in the Public
Securities Act and in a manner agreed upon by the board and the commission. The
commission may apply the proceeds of the sale of the bonds it recommends that have
been issued by the board to:

(1) the purposes of the Wastewater Facility Construction Loan Act
or the purposes for which the fund may be used,;

(2) the payment of interest on bonds recommended by the
commission and issued by the board for a period not to exceed three years from the
date of issuance of the bonds; and

(3) the payment of all expenses, including publication and printing
charges, attorney fees, financial advisory and underwriter fees, and premiums or
commissions that the commission or the board determines are necessary or
advantageous in connection with the recommendation, advertisement, sale, creation
and issuance of commission-recommended obligations.

The board retains the power to fix the date of sale of the bonds and to take all
actions necessary to sell and deliver the bonds.

D. In anticipation of the issuance of bonds, the board or the commission
may borrow such sums as may be needed for any of the purposes enumerated in



Subsection C of this section, obligate itself by certificate or promissory note, bearing
interest at a rate to be specified by the commission and maturing within fifteen months
from the date of the certificate or promissory note. The certificates or promissory notes
shall be payable solely from the proceeds of the bonds recommended by the
commission and issued by the board and from the funds from which commission-
recommended bonds are payable. In the event that commission funds are not available
for a loan for an eligible project when application is made, in order to accelerate the
completion of any eligible project, the local authority may, with the approval of the
commission, obligate such local authority to provide local funds to pay that portion of the
cost of the eligible project that the commission agrees to make available by loan, and
the commission may refund the amount expended on its behalf by the local authority.

E. The commission may recommend that the board issue and sell
refunding bonds for the purpose of paying, defeasing or refunding the principal of,
interest on and any redemption premiums on any matured or unmatured outstanding
bonds recommended by the commission and issued by the board or any matured or
unmatured bonds of the state issued to finance eligible projects constructed pursuant to
the Clean Water Act grant program. Refunding bonds issued by the board pursuant to a
recommendation by the commission shall be subject to the provisions of the
Wastewater Facility Construction Loan Act in the same manner and to the same extent
as other bonds issued pursuant to that act. The holders of refunding bonds shall be
subrogated and entitled to all priorities, rights and pledges to which the bonds refunded
thereby were entitled.

F. Except as otherwise provided in the Wastewater Facility Construction
Loan Act, the proceeds of refunding bonds shall be immediately applied to the
retirement of the bonds to be refunded or be placed in escrow or trust in one or more
trust banks within or without the state to be applied to the payment of the refunded
bonds or the refunding bonds, or both, in such priority and in the manner that the
commission and the board may determine.

G. The incidental costs of refunding bonds may be paid by the purchaser
of the refunding bonds or be defrayed from other available revenues of the commission,
from the proceeds of the refunding bonds, from the interest or other yield derived from
the investment of any refunding bond proceeds or other money in escrow or trust, from
any other sources legally available for that purpose or from any combination of sources
as the commission may determine.

H. Any accrued interest and any premium appertaining to a sale of
refunding bonds may be applied to the payment of the interest or the principal of the
bonds, or to both interest and principal, may be deposited in the account or in the fund
and expended solely for the purposes of this subsection, may be used to refund bonds
by deposit in escrow, trust or otherwise or may be used to defray any incidental costs
appertaining to the refunding or any combination thereof, as the commission may
determine.



I. An escrow or trust shall be limited to proceeds of refunding bonds.

J. A trust bank accounting for federal securities and other securities issued
by the federal government in escrow or trust may place those securities for safekeeping
wholly or in part in one or more trust banks within or without the state. Proceeds in
escrow or trust may be invested or reinvested in federal securities and, in the case of an
escrow or trust for the refunding of outstanding bonds or securities, in other securities
issued by the federal government if the recommending and issuing resolutions
expressly permit the investment or reinvestment in securities issued by the federal
government other than federal securities.

K. A trust bank shall continuously secure, by a pledge of federal securities
in an amount at all times at least equal to the total uninvested amount of the money, any
money placed in escrow or trust in that trust bank, or by that trust bank in one or more
trust banks within or without the state, and not invested or reinvested in federal
securities and other securities issued by the federal government.

L. Proceeds and investments in escrow or trust, together with interest or
gain to be derived from that investment, shall be in an amount at all times sufficient to
pay principal, interest, prior redemption premiums due, charges of the escrow agent or
trustee and other incidental expenses, except to the extent otherwise provided for, as
the obligations become due at their respective maturities or due at designated prior
redemption dates in connection with which the commission has exercised or is obligated
to exercise a prior redemption option.

M. The computations made in determining sufficiency shall be verified by
a certified public accountant.

N. A purchaser of a refunding bond issued pursuant to this section shall
not be responsible for the application of the proceeds by the commission or any of the
officers, agents or employees of the commission.

O. The state treasurer may invest any idle or surplus money of the state in
bonds recommended by the commission and issued by the board. The governing body
of any public entity in the state may invest any idle or surplus money held in its treasury
in bonds recommended by the commission and issued by the board. Bonds
recommended by the commission and issued by the board shall be legal investments
for executors, administrators, trustees and other fiduciaries, unless otherwise directed
by the court having jurisdiction of the fiduciary relation or by the document that is the
source of the fiduciary's authority, and for savings banks and insurance companies
organized under the laws of the state.

P. Bonds or other obligations recommended by the commission and
issued by the board and the interest applicable thereto and the income therefrom and all
projects or parts thereof and all assets of the commission shall be exempt from taxation
in the state.



Q. Bonds may be issued under the provisions of the Wastewater Facility
Construction Loan Act only with the approval of the commission and the board pursuant
to authority provided in that act.

R. Commission members or employees or board members or employees
and any person executing bonds issued pursuant to the Wastewater Facility
Construction Loan Act shall not be liable personally on the bonds or be subject to any
personal liability or accountability by reason of the issuance of the bonds.

S. All bonds recommended by the commission and issued by the board,
while registered, are declared and shall be construed to be negotiable instruments.

T. All bonds, notes and certificates recommended by the commission and
issued by the board shall be special obligations of the board, payable solely from the
revenue, income, fees or charges that may, pursuant to the provisions of the
Wastewater Facility Construction Loan Act, be pledged to the payment of such
obligations, and the bonds, notes or certificates shall not create an obligation, debt or
liability of the state. No breach of any pledge, obligation or agreement of the
commission shall impose a pecuniary liability upon the state or a charge upon its
general credit or taxing power.

U. Any recommending or issuing resolution shall provide that each bond
recommended or authorized shall recite that it is issued by the board under
recommendation of the commission. The recital shall clearly state that the bonds are in
full compliance with all of the provisions of the Wastewater Facility Construction Loan
Act, and all bonds issued containing such recital shall be incontestable for any cause
whatsoever after their delivery for value."

Chapter 19 Section 8 Laws 2018

SECTION 8. Section 74-6A-14 NMSA 1978 (being Laws 1991, Chapter 172,
Section 12) is amended to read:

"74-6A-14. VALIDATION.--All outstanding securities of the state and of all
gualified borrowers, all loan or other agreements entered into between the state or the
division and any qualified borrower, all regulations promulgated by the commission and
all acts and proceedings taken by or on behalf of the state or any qualified borrower with
respect to the financing of eligible projects are validated, ratified, approved and
confirmed. To the extent necessary to carry out its purposes, the commission shall treat
any bonds, obligations or agreements of the state or the division that were entered into
prior to April 4, 1991 for the purpose of effecting the provisions of the Wastewater
Facility Construction Loan Act or the Clean Water Act as if such bonds, obligations or
agreements were those recommended by the commission and issued by the board."”




House Bill 66, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 20

AN ACT

RELATING TO THE NEW MEXICO MILITARY INSTITUTE; CREATING THE LUCIANO
"LUCKY" VARELA OPPORTUNITY SCHOLARSHIP; CREATING THE LUCIANO
"LUCKY" VARELA OPPORTUNITY SCHOLARSHIP FUND; ALLOWING THE
TRANSFER OF FUNDS; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 20 Section 1 Laws 2018

SECTION 1. A new section of Chapter 21, Article 12 NMSA 1978 is enacted to
read:

"LUCIANO "LUCKY" VARELA OPPORTUNITY SCHOLARSHIP CREATED--
PURPOSE.--The Luciano "Lucky" Varela opportunity scholarship is created at the New
Mexico military institute. The purpose of the scholarship is to increase the number of
New Mexico high school students attending the New Mexico military institute who meet
need-based requirements and who might not otherwise have the opportunity to
participate in a military education and environment."

Chapter 20 Section 2 Laws 2018

SECTION 2. A new section of Chapter 21, Article 12 NMSA 1978 is enacted to
read:

"PROGRAM ADMINISTRATION--CRITERIA.--

A. The Luciano "Lucky" Varela opportunity scholarship shall be
administered by the board of regents of the New Mexico military institute. The board of
regents shall annually establish a number of Luciano "Lucky" Varela opportunity
scholarships available to New Mexico high school students who meet need-based
requirements.

B. Scholarships shall be awarded to qualifying New Mexico residents for a
term not to exceed four years.



C. The board of regents of the New Mexico military institute shall establish
criteria based on need, up to the total cost of attendance, in accordance with New
Mexico military institute admission requirements for New Mexico high school residents."

Chapter 20 Section 3 Laws 2018

SECTION 3. A new section of Chapter 21, Article 12 NMSA 1978 is enacted to
read:

"LUCIANO "LUCKY" VARELA OPPORTUNITY SCHOLARSHIP FUND.--

A. Subject to available funding, the "Luciano "Lucky" Varela opportunity
scholarship fund" is created. Money appropriated to the fund or accruing to it through
gifts, grants or bequests shall not be transferred to another fund. The fund shall not
revert at the end of a fiscal year. Any interest earned from investment of the fund shall
be credited to the Luciano "Lucky" Varela opportunity scholarship fund for the purpose
of implementing the Luciano "Lucky" Varela opportunity scholarship. Money in the fund
is appropriated to the board of regents of the New Mexico military institute.

B. The board of regents of the New Mexico military institute may invest
and reinvest the Luciano "Lucky" Varela opportunity scholarship fund in accordance
with state investment council policy."

Chapter 20 Section 4 Laws 2018

SECTION 4. A new section of Chapter 21, Article 12 NMSA 1978 is enacted to
read:

"NEW MEXICO MILITARY INSTITUTE--TRANSFER OF BUDGET

BALANCES.--With the approval of the higher education department, the board of
regents of the New Mexico military institute may, each fiscal year, transfer up to five
hundred thousand dollars ($500,000) of the institute's budget balances, including
existing scholarship endowments, to the Luciano "Lucky" Varela opportunity scholarship
fund established to implement the Luciano "Lucky" Varela opportunity scholarship.”

Chapter 20 Section 5 Laws 2018

SECTION 5. Section 21-12-13 NMSA 1978 (being Laws 1990, Chapter 109,
Section 1, as amended) is amended to read:

"21-12-13. FUND CREATED.--The "legislative scholarship fund" is created. No
money appropriated to the legislative scholarship fund or accruing to it through gifts,
grants or bequests shall be transferred to another fund; provided that up to five hundred
thousand dollars ($500,000) may be transferred annually to the Luciano "Lucky" Varela
opportunity scholarship fund. The legislative scholarship fund shall not revert at the end



of any fiscal year. Any interest earned from investment of the legislative scholarship
fund shall be credited to the legislative scholarship fund for the purpose of implementing
the General Richard T. Knowles legislative scholarship program. Money in the
legislative scholarship fund is appropriated to the New Mexico military institute.”

Chapter 20 Section 6 Laws 2018

SECTION 6. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

HEC/House Bill 68, w/cc

Approved February 28, 2018

LAWS 2018, CHAPTER 21

AN ACT
MAKING AN APPROPRIATION FOR DRINKING WATER SYSTEM FINANCING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 21 Section 1 Laws 2018

SECTION 1. APPROPRIATION.--One million eight hundred thousand dollars
($1,800,000) is appropriated from the public project revolving fund to the drinking water
state revolving loan fund for expenditure in fiscal year 2019 and subsequent fiscal years
to provide state matching funds for federal Safe Drinking Water Act projects and to carry
out the purposes of the Drinking Water State Revolving Loan Fund Act. Any
unexpended or unencumbered balance remaining at the end of a fiscal year shall not
revert to the public project revolving fund.

Chapter 21 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 93

Approved February 28, 2018



LAWS 2018, CHAPTER 22

AN ACT

RELATING TO FINANCE; AUTHORIZING THE NEW MEXICO FINANCE AUTHORITY
TO MAKE LOANS FOR PUBLIC PROJECTS FROM THE PUBLIC PROJECT
REVOLVING FUND; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 22 Section 1 Laws 2018

SECTION 1. AUTHORIZATION OF PROJECTS.--Pursuant to Section 6-21-6
NMSA 1978, the legislature authorizes the New Mexico finance authority to make loans
from the public project revolving fund for public projects as defined in Section 6-21-3
NMSA 1978. Pursuant to Section 6-21-6 NMSA 1978, loans of less than one million
dollars ($1,000,000) do not require specific authorization and need not be identified in
this act. Authorization is given to the New Mexico finance authority to make loans to the
following qualified entities on terms and conditions established by the authority:

1. the Agua Fria mutual domestic water consumer's association in Santa
Fe county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

2. the Albuquerque-Bernalillo county water utility authority in Bernalillo
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

3. the city of Albuquerque in Bernalillo county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights, rail
spur, special assessment district and solid waste projects;

4. the Alto Lakes water and sanitation district in Lincoln county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

5. the Angel Fire public improvement district in Colfax county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

6. the village of Angel Fire in Colfax county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
special assessment district and solid waste projects;



7. the Anthony charter school in Dona Ana county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
facilities acquisition and solid waste projects;

8. the Anthony water and sanitation district in Dona Ana county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

9. the ASK academy in Sandoval county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
facilities acquisition and solid waste projects;

10. the city of Aztec in San Juan county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

11. the town of Bernalillo in Sandoval county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
special assessment district and solid waste projects;

12. the city of Bloomfield in San Juan county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

13. the village of Capitan in Lincoln county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

14. the Carrizozo municipal school district in Lincoln county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

15. the Cibola general hospital in Cibola county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

16. the Cimarron municipal school district in Colfax county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

17. the Cottonwood Classical preparatory school in Bernalillo county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights, facilities acquisition and solid waste projects;



18. the Cottonwood Valley charter school in Socorro county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

19. the Cuba soil and water conservation district in Sandoval county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

20. De Baca county for building, equipment, infrastructure, debt refinance,
road, land acquisition, water, wastewater, water rights and solid waste projects;

21. the Des Moines municipal school district in Union county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

22. the Dexter consolidated school district in Chaves county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

23. the East Mountain charter high school in Bernalillo county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

24. the East Torrance soil and water conservation district in Torrance
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights, facilities acquisition and solid waste projects;

25. the eastern plains council of governments in Curry, De Baca,
Guadalupe, Harding, Quay and Roosevelt counties for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
facilities acquisition and solid waste projects;

26. the eastern Sandoval county arroyo flood control authority in Sandoval
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

27. the town of Edgewood in Santa Fe county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

28. the Elephant Butte irrigation district in Dona Ana county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;



29. the Estancia Moriarty Willard gas association in Torrance county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

30. the Estancia municipal school district in Torrance county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

31. the Estancia Valley Classical academy in Torrance county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

32. the Estancia Valley solid waste authority in Torrance county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

33. the city of Eunice in Lea county for building, equipment, infrastructure,
debt refinance, road, land acquisition, water, wastewater, water rights and solid waste
projects;

34. the village of Folsom in Union county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

35. the Grants-Cibola county school district in Cibola county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

36. the greater Chimayo mutual domestic water consumers association in
Rio Arriba and Santa Fe counties for building, equipment, infrastructure, debt refinance,
road, land acquisition, water, wastewater, water rights and solid waste projects;

37. the village of Grenville in Union county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

38. Guadalupe county for building, equipment, infrastructure, debt
refinance, road, land acquisition, water, wastewater, water rights and solid waste
projects;

39. the Hagerman municipal school district in Chaves county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

40. Harding county for building, equipment, infrastructure, debt refinance,
road, land acquisition, water, wastewater, water rights and solid waste projects;



41. the Hatch Valley public school district in Dona Ana county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

42. the village of Hope in Eddy county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

43. the Jemez Valley public school district in Sandoval county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

44. la academia de Esperanza in Bernalillo county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
facilities acquisition and solid waste projects;

45. La Union mutual domestic sewer and water association in Dona Ana
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

46. the Lake Arthur municipal school district in Chaves county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

47. the Las Cruces public school district in Dona Ana county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

48. the city of Las Cruces in Dona Ana county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights,
special assessment district and solid waste projects;

49. the Las Vegas city public school district in San Miguel county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

50. the city of Las Vegas in San Miguel county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

51. Los Alamos county for building, equipment, infrastructure, debt
refinance, road, land acquisition, water, wastewater, water rights, public improvement
district, special assessment district and solid waste projects;



52. the Los Alamos public school district in Los Alamos county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

53. the Los Lunas public school district in Valencia county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

54. the Los Puentes charter school in Bernalillo county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

55. the Lower Rio Grande public water works authority in Dona Ana
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

56. Luna community college in Guadalupe and San Miguel counties for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights, facilities acquisition and solid waste projects;

57. the Maxwell municipal school district in Colfax county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

58. the Media Arts Collaborative charter school in Bernalillo county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights, facilities acquisition and solid waste projects;

59. the Middle Rio Grande conservancy district in Bernalillo county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

60. the mid-region council of governments in Bernalillo county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, rail spur and solid waste projects;

61. the village of Milan in Cibola county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

62. the Monte del Sol charter school in Santa Fe county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

63. Mora county for building, equipment, infrastructure, debt refinance,
road, land acquisition, water, wastewater, water rights and solid waste projects;



64. the Mora independent school district in Mora county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, public improvement district, special assessment district and solid waste
projects;

65. the Mosquero municipal school district in Harding county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

66. the village of Mosquero in Harding county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

67. the Nambe Pueblo development corporation in Santa Fe county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

68. the Navajo Nation in San Juan and McKinley counties for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

69. the board of regents of New Mexico highlands university in San Miguel
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights and solid waste projects;

70. the board of regents of the New Mexico school for the blind and
visually impaired in Otero county for building, equipment, infrastructure, debt refinance,
road, land acquisition, water, wastewater, water rights and solid waste projects;

71. the Nor-Lea hospital district in Lea county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

72. the north central New Mexico economic development district in Colfax,
Mora, San Miguel, Santa Fe and Taos counties for building, equipment, infrastructure,
debt refinance, road, land acquisition, water, wastewater, water rights, special
assessment district and solid waste projects;

73. the north central regional transit district in Rio Arriba and Los Alamos
counties for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights, railroad infrastructure and solid waste projects;

74. the northwest New Mexico regional solid waste authority in Cibola and
McKinley counties for building, equipment, infrastructure, debt refinance, road, land
acquisition, water, wastewater, water rights and solid waste projects;



75. Ohkay Owingeh in Rio Arriba county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

76. the village of Pecos in San Miguel county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

77. the Penasco independent school district in Taos county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

78. the city of Portales in Roosevelt county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

79. the Public academy for Performing Arts in Bernalillo county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights, facilities acquisition and solid waste projects;

80. the Pueblo of Isleta in Bernalillo county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

81. the Pueblo of Jemez in Sandoval county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

82. the Pueblo of Nambe in Santa Fe county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

83. the Pueblo of Pojoaque in Santa Fe county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

84. the Pueblo of San lldefonso in Santa Fe county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

85. the Pueblo of Santo Domingo in Sandoval county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;



86. the Pueblo of Taos in Taos county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

87. the Pueblo of Zia in Sandoval county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

88. the Questa independent school district in Taos county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

89. the city of Raton in Colfax county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

90. the Roy municipal school district in Harding county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

91. the village of Roy in Harding county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

92. the governing board of San Juan college in San Juan county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

93. the San Juan regional medical center in San Juan county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

94. the San Juan soil and water conservation district in San Juan county
for building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

95. San Miguel county for building, equipment, infrastructure, debt
refinance, road, land acquisition, water, wastewater, water rights and solid waste
projects;

96. the village of San Ysidro in Sandoval county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

97. the Santa Ana hospitality corporation, a wholly owned enterprise of the
Pueblo of Santa Ana, in Sandoval county for building, equipment, infrastructure, debt



refinance, road, land acquisition, water, wastewater, water rights and solid waste
projects;

98. the governing board of Santa Fe community college in Santa Fe
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights, facilities acquisition and solid waste projects;

99. the Santa Rosa consolidated school district in Guadalupe county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights, facilities acquisition and solid waste projects;

100. the Sierra Vista hospital in Sierra county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

101. the south central solid waste authority in Dona Ana county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;

102. the South Valley academy in Bernalillo county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

103. the southern Sandoval county arroyo flood control authority in
Sandoval county for building, equipment, infrastructure, debt refinance, road, land
acquisition, water, wastewater, water rights and solid waste projects;

104. the spaceport authority in Sierra and Dona Ana counties for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects;

105. the Springer municipal school district in Colfax county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

106. the village of Taos Ski Valley in Taos county for building, equipment,
infrastructure, debt refinance, road, land acquisition, water, wastewater, water rights
and solid waste projects;

107. the 21st Century public academy in Bernalillo county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

108. the Vaughn municipal school district in Guadalupe county for
building, equipment, infrastructure, debt refinance, road, land acquisition, water,
wastewater, water rights and solid waste projects;



109. the Wagon Mound public school district in Mora county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights, facilities acquisition and solid waste projects;

110. the board of regents of western New Mexico university in Grant
county for building, equipment, infrastructure, debt refinance, road, land acquisition,
water, wastewater, water rights, facilities acquisition and solid waste projects; and

111. the Zuni public school district in McKinley county for building,
equipment, infrastructure, debt refinance, road, land acquisition, water, wastewater,
water rights and solid waste projects.

Chapter 22 Section 2 Laws 2018

SECTION 2. VOIDING OF AUTHORIZATION.--If a qualified entity listed in
Section 1 of this act has not certified to the New Mexico finance authority by the end of
fiscal year 2021 its desire to continue to pursue a loan from the public project revolving
fund for a public project listed in that section, the legislative authorization granted to the
New Mexico finance authority by Section 1 of this act to make a loan from the public
project revolving fund to that qualified entity for that public project is void.

Chapter 22 Section 3 Laws 2018

SECTION 3. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

House Bill 99, aa, w/ec

Approved February 28, 2018

LAWS 2018, CHAPTER 23

AN ACT
RELATING TO CULTURAL AFFAIRS; PROVIDING AUTHORITY TO THE STATE
LIBRARIAN AND TO THE STATE HISTORIC PRESERVATION OFFICER TO SOLICIT
AND RECEIVE FUNDS OR PROPERTY TO SUPPORT THEIR PROGRAMS AND
ACTIVITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 23 Section 1 Laws 2018



SECTION 1. Section 18-2-4 NMSA 1978 (being Laws 1961, Chapter 126,
Section 4, as amended) is amended to read:

"18-2-4. DUTIES OF THE STATE LIBRARIAN.--
A. The state librarian shall:
(1) administer the state library;

(2) administer grants-in-aid and encourage local library service and
generally promote an effective statewide library system;

(3) make studies and surveys of public library needs;

(4) supply advice and information to existing libraries and aid in the
establishment of new libraries;

(5) obtain each year, from all libraries in the state, reports showing
the conditions, growth and development together with such other facts and statistics
regarding them as are of public interest;

(6) cooperate with other educational services and governmental
agencies of the state and with library agencies of other states and with national library
agencies;

(7) cooperate with the administrative services division of the cultural
affairs department in preparing the budget for the state library;

(8) administer the library extension service;

(9) make rules and regulations necessary to administer the library
division as provided by law and to perform other duties as provided by law; and

(10) establish and administer a library depository and distribution
system for state documents and publications.

B. The state librarian may solicit and receive funds or property, including

federal funds and public and private grants, for programs and activities administered by
the state librarian.”

Chapter 23 Section 2 Laws 2018

SECTION 2. Section 18-6-8 NMSA 1978 (being Laws 1977, Chapter 246,
Section 38, as amended) is amended to read:



"18-6-8. STATE HISTORIC PRESERVATION OFFICER--APPOINTMENT--
QUALIFICATIONS--DUTIES.--

A. The "historic preservation division" is created within the cultural affairs
department.

B. The state historic preservation officer shall be the director of the
division and shall be hired by the secretary of cultural affairs with the consent of the
governor. The position's qualifications shall be consistent with but not limited to the
following:

(1) a graduate degree in American history, anthropology,
architecture or historic preservation;

(2) at least five years of professional experience in American
history, anthropology, architecture or historic preservation or any combination of these;
or

(3) a substantial contribution through research and publication to
the body of scholarly knowledge in the field of American history, anthropology,
architecture or historic preservation or any combination of these.

C. The state historic preservation officer shall administer the Cultural
Properties Act, including being administrative head of all Cultural Properties Act
functions assigned to the historic preservation division by law or executive order. In
addition, the state historic preservation officer shall coordinate all duties performed by,
and cooperate with, the committee, the secretary of cultural affairs and any other
entities, public or private, involved with cultural properties.

D. The state historic preservation officer, in conjunction with the secretary
of cultural affairs:

(1) shall provide staff to the committee;

(2) shall maintain the state register of cultural properties;

(3) may fund historic site surveys and may fund restorations;
(4) shall administer historic preservation tax benefit programs;

(5) shall review state undertakings to determine their effect upon
significant historic properties;

(6) shall adopt and promulgate rules regulating the use of the
division's statewide historic and prehistoric site databases and archives, including a fee
schedule to cover the reasonable cost of using the databases and archives; and



(7) may solicit and receive funds or property, including federal
funds and public and private grants, for programs and activities administered by the
state historic preservation officer.

E. Fees collected pursuant to Paragraph (6) of Subsection D of this
section shall be used to maintain and administer the division's statewide historic and
prehistoric site databases and archives."

House Bill 117

Approved February 28, 2018

LAWS 2018, CHAPTER 24

AN ACT

RELATING TO ENVIRONMENTAL IMPROVEMENT; PROHIBITING FALSE
STATEMENTS TO THE DEPARTMENT OF ENVIRONMENT BY AN OWNER OR
OPERATOR OF A PUBLIC WATER SYSTEM; PROVIDING CRIMINAL PENALTIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 24 Section 1 Laws 2018

SECTION 1. A new section of the Environmental Improvement Act is enacted to
read:

"FALSE STATEMENTS TO THE DEPARTMENT--PENALTIES.--

A. It is unlawful for an owner or operator of a public water system subject
to the Environmental Improvement Act and applicable rules or an owner's or operator's
agent to:

(1) knowingly make a false statement, representation, certification
or omission of fact material to the protection of public health as related to a public water
system in an application, record, report, plan or other document filed with or submitted
to the department, or required by rule to be maintained by an owner or operator of a
public water system;

(2) knowingly falsify, tamper with or render inaccurate any device,
method or record to be relied upon by the department to monitor or track information
related to a public water system;



(3) knowingly falsify or conceal a fact material to the protection of
public health as related to a public water system; or

(4) make or use a document with the knowledge that the document
contains false statements or representations material to the protection of public health
as related to a public water system.

B. A person who violates or knowingly causes or allows another person to
violate Subsection A of this section is guilty of a misdemeanor and shall be sentenced in
accordance with the provisions of Section 31-19-1 NMSA 1978."

House Bill 142, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 25

AN ACT

RELATING TO TELECOMMUNICATIONS; CREATING THE LIBRARY BROADBAND
INFRASTRUCTURE FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 25 Section 1 Laws 2018
SECTION 1. LIBRARY BROADBAND INFRASTRUCTURE FUND--CREATED.--

A. The "library broadband infrastructure fund" is created in the state
treasury. The fund consists of money appropriated by the legislature, federal money
granted to the state for the purposes of the fund, income from investment of the fund
and money otherwise accruing to the fund. Money in the fund shall not revert to any
other fund at the end of a fiscal year. The department of information technology shall
administer the fund, and money in the fund is subject to appropriation by the legislature
to the department of information technology to provide:

(1) matching money for grants to bring broadband infrastructure to
public, tribal and school libraries;

(2) support for grant application preparation and compliance; and

(3) planning and data acquisition services to support collaborative
project implementation.



B. Money in the fund shall be disbursed on warrants signed by the
secretary of finance and administration pursuant to vouchers signed by the secretary of
information technology or the secretary's authorized representative.

House Bill 207, aa

Approved February 28, 2018

LAWS 2018, CHAPTER 26

AN ACT
RELATING TO THE PUBLIC PEACE, HEALTH, SAFETY AND WELFARE;
PROVIDING FOR REMEDIATION OF THE CARLSBAD BRINE WELL; AMENDING
THE POWERS AND DUTIES OF THE CARLSBAD BRINE WELL REMEDIATION
AUTHORITY; ADMINISTRATIVELY ATTACHING THAT AUTHORITY TO THE
ENERGY, MINERALS AND NATURAL RESOURCES DEPARTMENT; PROVIDING
FOR AN EARLIER DELAYED REPEAL DATE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 26 Section 1 Laws 2018

SECTION 1. Section 75-11-1 NMSA 1978 (being Laws 2017, Chapter 11,
Section 1 and Laws 2017, Chapter 118, Section 1) is amended to read:

"75-11-1. CARLSBAD BRINE WELL REMEDIATION AUTHORITY--CREATED--
MEMBERSHIP--POWERS AND DUTIES.--

A. The "Carlsbad brine well remediation authority" is created and is
administratively attached to the energy, minerals and natural resources department.

B. The membership of the board of directors of the authority shall consist
of the following eight members:

(1) the secretary of energy, minerals and natural resources or the
secretary's designee, who shall serve as chair of the board;

(2) the chair of the Eddy county board of county commissioners or
the chair's designee;

(3) the mayor of the city of Carlsbad or the mayor's designee;

(4) the secretary of environment or the secretary's designee;



(5) the secretary of transportation or the secretary's designee;

(6) the manager of the Carlsbad irrigation district or the manager's
designee;

(7) the state engineer or the state engineer's designee; and
(8) the attorney general or the attorney general's designee.

C. The authority shall set policy and regulate, supervise and administer
the remediation of the Carlsbad brine well.

D. The authority may:
(1) promulgate rules to carry out the provisions of this section;
(2) make and execute all contracts and other instruments;

(3) contract with the municipality or county in fulfilment of its duties;
and

(4) acquire, maintain or contract for property.

E. On or before November 15 of each year, the authority shall report to the
radioactive and hazardous materials interim committee and the legislative finance
committee on the status of the remediation of the Carlsbad brine well and expenditures
from the Carlsbad brine well remediation fund.

F. Nothing in this section shall be construed as a waiver or alteration of
the immunity from liability granted pursuant to the Tort Claims Act or as a waiver of any
other immunity or privilege under law.

G. For the purposes of this section:

(1) "authority" means the Carlsbad brine well remediation authority;
and

(2) "Carlsbad brine well* means the brine well located at SW/4 of

the SW/4 in Section 17, Township 22 South, Range 27 East, NMPM; Eddy County, New
Mexico."

Chapter 26 Section 2 Laws 2018

SECTION 2. Section 75-11-2 NMSA 1978 (being Laws 2017, Chapter 11,
Section 2 and Laws 2017, Chapter 118, Section 2) is amended to read:



"75-11-2. CARLSBAD BRINE WELL REMEDIATION FUND--CREATED--
PURPOSE--CONDITIONS.--

A. The "Carlsbad brine well remediation fund" is created in the state
treasury. The energy, minerals and natural resources department shall administer the
fund. The fund shall be used by the Carlsbad brine well remediation authority to the
extent that revenues are available to remediate the Carlsbad brine well or to acquire
property adjacent to the Carlsbad brine well as required for its remediation.

B. Money in the fund may consist of federal grants, appropriations,
donations, earnings from investment of the fund and other revenue that from time to
time may accrue to the fund from other sources for remediation of the Carlsbad brine
well.

C. Money in the fund shall be subject to appropriation by the legislature
and shall not revert at the end of any fiscal year.

D. Money in the fund shall be disbursed on warrants signed by the
secretary of finance and administration pursuant to vouchers signed by the secretary of
energy, minerals and natural resources or the secretary's authorized representative."

Chapter 26 Section 3 Laws 2018

SECTION 3. Section 75-11-3 NMSA 1978 (being Laws 2017, Chapter 11,
Section 3 and Laws 2017, Chapter 118, Section 3) is amended to read:

"75-11-3. TERMINATION OF AGENCY LIFE--DELAYED REPEAL.--The
Carlsbad brine well remediation authority is terminated on July 1, 2025 pursuant to the
Sunset Act. The authority shall continue to operate according to the provisions of
Sections 75-11-1 and 75-11-2 NMSA 1978 until July 1, 2026. Effective July 1, 2026,
Sections 75-11-1 and 75-11-2 NMSA 1978 are repealed.”

Chapter 26 Section 4 Laws 2018

SECTION 4. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

HENRC/HRC/House Bill 319, aa, w/ec

Approved February 28, 2018

LAWS 2018, CHAPTER 27



AN ACT

RELATING TO PUBLIC MONEY; CREATING THE GOVERNOR'S CONTINGENCY
FUND IN THE STATE TREASURY; REQUIRING EXPENDITURES FROM THE FUND
TO COMPLY WITH STATE LAW; REQUIRING ANNUAL AUDITS OF THE FUND;
CLARIFYING USES OF THE FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 27 Section 1 Laws 2018

SECTION 1. GOVERNOR'S CONTINGENCY FUND--CREATED--PURPOSE--
AUDITS.--The "governor's contingency fund" is created in the state treasury. The
governor's office shall administer the fund, and money in the fund shall be expended by
the governor's office to pay for expenses directly connected with obligations of the
elected office of governor. Expenditures from the fund shall be by warrant of the
secretary of finance and administration upon vouchers signed by the governor or the
governor's authorized representative. Any unexpended or unencumbered balance
remaining at the end of a fiscal year shall revert to the general fund. Money in the fund
shall not be used to pay or supplement the salary of the governor or any state employee
or as perquisites or allowances for state employees. The fund is subject to the
provisions of the Audit Act, the Procurement Code, the Inspection of Public Records Act
and all other applicable laws and rules. The governor shall provide monthly reports to
the department of finance and administration and the legislative finance committee
about expenditures from the fund, including an itemized list of expenditures and the
balance remaining in the fund.

Chapter 27 Section 2 Laws 2018

SECTION 2. Section 10-8-5 NMSA 1978 (being Laws 1978, Chapter 184,
Section 4, as amended) is amended to read:

"10-8-5. RESTRICTIONS--RULES.--

A. The secretary may promulgate rules for state agencies and local public
bodies for the purpose of carrying out the provisions of the Per Diem and Mileage Act.
Public officials of public post-secondary educational institutions and employees of public
post-secondary educational institutions shall be subject to the rules of their governing
boards.

B. Public funds may be advanced to any public officer or employee before
the travel occurs only with prior written approval of the secretary, the secretary's
designee, the local public body or the governing board or its designee. This restriction
shall not prohibit the use of authorized credit cards in connection with purchases
necessary to the use of vehicles owned by the state, a local public body or a public
post-secondary educational institution or for food, lodging or transportation as permitted



by the department of finance and administration or the governing board. Public funds
shall be paid out under the Per Diem and Mileage Act only upon vouchers duly
presented with any required receipts attached thereto. For employees authorized to
receive public funds in advance of travel, payment shall be received only upon vouchers
submitted with attached authorization for each travel period. For public officers or
employees using authorized credit cards, vouchers with required receipts for each
month's travel expenses shall be submitted as a condition to receiving authorization to
use the credit card for the next month's travel. Travel expenses may also be advanced if
the travel is to be performed under provisions of federal or private contracts and the
funds used are not derived from taxes or revenues paid to the state or any of its political
subdivisions.

C. The secretary may reduce the rates set for the per diem and mileage
for any class of public officials and for employees of state agencies, except public
officials of public post-secondary educational institutions, at any time the secretary
deems it to be in the public interest, and such reduction shall not be construed to permit
payment of any other compensation, perquisite or allowance. The secretary shall
exercise this power of reduction in a reasonable manner and shall attempt to achieve a
standard rate for all public officers and employees of the same classification. The
secretary may, at the request of any state agency and for good cause shown, reduce
the rates of per diem and mileage for that state agency. The governing body of any local
public body may eliminate or may reduce the rates set for the per diem and mileage for
all or any class of public officials and employees of the local public body at any time the
local public body deems it to be in the public interest, and such reduction shall not be
construed to permit payment of any other compensation, perquisite or allowance. The
local public body shall exercise this power of reduction in a reasonable manner and
shall attempt to achieve a standard rate for all public officers and employees of the
same classification. The secretary may, in extraordinary circumstances and with the
prior approval of the state board of finance in public meeting, allow actual expenses
rather than the per diem rates set in the Per Diem and Mileage Act.

D. The governing board or its designee may reduce the rates set for the
per diem and mileage for public officials of public post-secondary educational
institutions and for employees of public post-secondary educational institutions at any
time the governing board deems it to be in the public interest, and such reduction shall
not be construed to permit payment of any other compensation, perquisite or allowance.
The governing board shall exercise this power of reduction in a reasonable manner and
shall attempt to achieve a standard rate for public officers and employees of public post-
secondary educational institutions. The governing board may reduce the rates of per
diem and mileage for its public post-secondary educational institution and may, in
extraordinary circumstances and in public meeting, allow actual expenses rather than
the per diem rates set in the Per Diem and Mileage Act.

E. No reimbursement for out-of-state travel shall be paid to any elected
public officer, including any member of the legislature, if after the last day to do so that
officer has not filed a declaration of candidacy for reelection to the public officer's



currently held office or has been defeated for reelection to the public officer's currently
held office in a primary election or any general election.

F. Subsection E of this section does not apply to any elected public officer
who is ineligible to serve another term after serving the public officer's term in office.

G. Subsection E of this section does not apply to legislators whose travel
has been approved by a three-fourths' vote of the New Mexico legislative council at a
regularly called meeting.

H. Any person who is not an employee, appointee or elected official of a
county or municipality and who is reimbursed under the provisions of the Per Diem and
Mileage Act in an amount that singly or in the aggregate exceeds one thousand five
hundred dollars ($1,500) in any one year shall not be entitled to further reimbursement
under the provisions of that act until the person furnishes in writing to the person's
department head or, in the case of a department head or board or commission member,
to the governor or, in the case of a member of the legislature, to the New Mexico
legislative council an itemized statement on each separate instance of travel covered
within the reimbursement, the place to which traveled and the executive, judicial or
legislative purpose served by the travel.”

Chapter 27 Section 3 Laws 2018

SECTION 3. APPLICABILITY.--The initial audit conducted pursuant to Section 1
of this act shall be only for expenditures occurring on or after January 1, 2019.

Chapter 27 Section 4 Laws 2018

SECTION 4. EFFECTIVE DATE.--The effective date of the provisions of this act
is January 1, 2019.

Senate Bill 52, aa

Approved March 1, 2018

LAWS 2018, CHAPTER 28

AN ACT

RELATING TO MOTOR VEHICLE DEALERS; ALPHABETIZING THE DEFINITIONS
OF CHAPTER 57, ARTICLE 16 NMSA 1978 AND ADDING FOUR NEW DEFINITIONS;
PROSCRIBING UNLAWFUL ACTS OF MANUFACTURERS AND DISTRIBUTORS;
REQUIRING COMPENSATION FOR REPAIRS TO A VEHICLE SUBJECT TO



RECALL, A DO NOT DRIVE ORDER OR STOP SALE ORDER; REQUIRING A
MANUFACTURER TO PROVIDE A FRANCHISE DEALER WITH THE PARTS
NECESSARY TO REPAIR A USED MOTOR VEHICLE SUBJECT TO A DO NOT
DRIVE ORDER OR STOP SALE ORDER; PROHIBITING THE DENIAL OF CLAIMS
BASED ON TECHNICAL ERRORS; PRESCRIBING REMEDIES; DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 28 Section 1 Laws 2018

SECTION 1. Section 57-16-3 NMSA 1978 (being Laws 1973, Chapter 6, Section
3, as amended by Laws 2010, Chapter 38, Section 1 and by Laws 2010, Chapter 40,
Section 1) is amended to read:

"57-16-3. DEFINITIONS.--As used in Chapter 57, Article 16 NMSA 1978:

A. "current price" means an amount equal to the price listed in the
manufacturer's or distributor's printed price list in effect when the franchise is
terminated, less applicable trade and cash discounts;

B. "dealer cost" means an amount equal to the sum of the original invoice
price that the dealer paid for inventory and the cost of the delivery of the inventory from
the manufacturer or distributor to the dealer, less applicable discounts;

C. "designated family member" means a spouse, child, grandchild, parent,
brother or sister of a deceased or incapacitated dealer who is entitled to inherit the
dealer's ownership interest in the dealership under the terms of a will or the laws of
intestate succession in this state. In the case of an incapacitated dealer, the term
means the person appointed by a court as the legal representative of the dealer's
property. The term also includes the appointed and qualified personal representative
and the testamentary trustee of a deceased dealer. However, the term shall be limited
to mean only that individual designated by a dealer in a written document filed with the
manufacturer, distributor or representative in the event that such a document has been
filed;

D. "distributor" means any person who distributes or sells new or used
motor vehicles to dealers and who is not a manufacturer;

E. "do not drive order" means a notice advising a motor vehicle dealer or
an owner of a motor vehicle not to drive the vehicle until the vehicle has been repaired
because the vehicle has a safety defect, fails to comply with a federal motor vehicle
safety standard or fails to comply with a federal requirement;

F. "former franchisee":



(1) means a dealer that has entered into a franchise agreement
with a manufacturer and that has:

(a) entered into a termination agreement or deferred
termination agreement with the manufacturer related to the franchise; or

(b) has had the franchise canceled, terminated or otherwise
ended; and

(2) includes the designated successor of the former franchisee in
the event the former franchisee is deceased or disabled;

G. "franchise" means an oral or written arrangement for a definite or
indefinite period in which a manufacturer, distributor or representative grants to a motor
vehicle dealer a license to use a trade name, service mark or related characteristic and
in which there is a community of interest in the marketing of motor vehicles or services
related to marketing, service or repair of motor vehicles at wholesale, retail, leasing or
otherwise;

H. "fraud" includes, in addition to its normal legal connotation, the
following:

(1) a misrepresentation in any manner, whether intentionally false
or due to gross negligence, of a material fact;

(2) a promise or representation not made honestly and in good
faith; and

(3) an intentional failure to disclose a material fact;

l. "inventory" means new or unused motorcycles, motor vehicles,
motorcycle attachments and motorcycle and motor vehicle repair parts that are provided
by a manufacturer or distributor to a dealer under a franchise agreement and that are
purchased within thirty-six months of the termination of the franchise or are listed in the
manufacturer's or distributor's current sales manual or price list at the time that the
franchise is terminated,;

J. "manufacturer” means any person who manufactures or assembles new
motor vehicles either within or outside of this state and may include a predecessor
manufacturer or a successor manufacturer;

K. "motorcycle” means any motor vehicle used on or off a public highway
that has an unladen weight of less than one thousand five hundred pounds;



L. "motor vehicle" means every self-propelled vehicle, having two or more
wheels, by which a person or property may be transported on a public highway and
includes recreational vehicles;

M. "motor vehicle dealer" or "dealer" means a person who sells or solicits
or advertises the sale of new or used motor vehicles and is licensed as a dealer
pursuant to the Motor Vehicle Code. "Motor vehicle dealer” or "dealer" shall not include:

(1) receivers, trustees, administrators, executors, guardians or
other persons appointed by or acting under judgment, decree or order of any court;

(2) public officers while performing their duties as such officers;

(3) persons making casual sales of their own vehicles duly
registered and licensed to them by the state; or

(4) finance companies, banks and other lending institutions
covering sales of repossessed vehicles;

N. "person" means every natural person, partnership, corporation,
association, trust, estate or any other legal entity;

O. "predecessor manufacturer" means a manufacturer that is acquired,
succeeded by or assumed by a successor manufacturer;

P. "prospective purchaser" means a person who has a bona fide written
agreement to purchase a franchise;

Q. "recall claim” includes a claim for reimbursement for the parts and labor
required for a dealer to repair a motor vehicle subject to a do not drive order or stop sale
order;

R. "recreational vehicle" means any motor vehicle with a camping body
that either has its own motive power or is drawn by another vehicle;

S. "relevant market area” means an area of a size specified in this
subsection around an existing motor vehicle dealer's place of business. The size of the
area shall be the greater of the area of responsibility specified in the dealer's franchise
or a circle with a center at the dealer's place of business and a radius of:

(1) seven miles, if the population of the county in which the
dealership is located is two hundred fifty thousand or more;

(2) fifteen miles, if the population of the county in which the
dealership is located is less than two hundred fifty thousand but is thirty-five thousand or
more; or



(3) twenty miles in all other cases.

If the existing and proposed dealerships are in different counties, the lesser of
the applicable mileage limitations shall be used. For purposes of this subsection, the
population of any area shall be determined in accordance with the most recent
decennial census or the most recent population update from the national planning data
corporation or other similar recognized source, whichever is later;

T. "representative” means any person who is or acts as an agent,
employee or representative of a manufacturer or distributor and who performs any
duties in this state relating to promoting the distribution or sale of new or used motor
vehicles or contacts dealers in this state on behalf of a manufacturer or distributor;

U. "sale" includes:

(1) the issuance, transfer, agreement for transfer, exchange,
pledge, hypothecation or mortgage in any form, whether by transfer in trust or
otherwise, of any motor vehicle or interest therein or of any franchise related thereto;
and

(2) any option, subscription or other contract or solicitation looking
to a sale or offer or attempt to sell in any form, whether spoken or written. A gift or
delivery of any motor vehicle or franchise with respect thereto with, or as, a bonus on
account of the sale of anything shall be deemed a sale of such motor vehicle or
franchise;

V. "stop sale order" means a notice prohibiting a motor vehicle dealer from
leasing or selling and delivering at wholesale or retail a used motor vehicle in the
inventory of the dealer until the vehicle has been repaired because the vehicle has a
safety defect, fails to comply with a federal motor vehicle safety standard or fails to
comply with a federal requirement;

W. "successor manufacturer" means a motor vehicle manufacturer that,
on or after January 1, 2010, acquires, succeeds to or assumes any part of the business
of a predecessor manufacturer as the result of:

(1) a change in ownership, operation or control of the predecessor
manufacturer;

(2) the termination, suspension or cessation of all or a part of the
business operation of the predecessor manufacturer;

(3) the discontinuance of the sale of a product line; or



(4) a change in the distribution system by the predecessor
manufacturer, whether through a change in distributor or the predecessor
manufacturer's decision to cease conducting business through a distributor; and

X. "value of the used motor vehicle" means the average trade-in value
indicated in an independent third party guide for a used motor vehicle of the same year,
make and model."

Chapter 28 Section 2 Laws 2018

SECTION 2. Section 57-16-5 NMSA 1978 (being Laws 1973, Chapter 6, Section
5, as amended) is amended to read:

"57-16-5. UNLAWFUL ACTS--MANUFACTURERS--DISTRIBUTORS--
REPRESENTATIVES.--It is unlawful for a manufacturer, distributor or representative to:

A. coerce or attempt to coerce a dealer to order or accept delivery of a
motor vehicle, appliances, equipment, parts or accessories therefor or any other
commodity that the motor vehicle dealer has not voluntarily ordered;

B. coerce or attempt to coerce a dealer to order or accept delivery of a
motor vehicle with special features, appliances, accessories or equipment not included
in the list price of the motor vehicles as publicly advertised by the manufacturer;

C. coerce or attempt to coerce a dealer to order for any person any parts,
accessories, equipment, machinery, tools, appliances or any commodity whatsoever;

D. refuse to deliver, in reasonable quantities and within a reasonable time
after receipt of dealer's order, to a motor vehicle dealer having a franchise or contractual
arrangement for the retail sale of motor vehicles sold or distributed by the manufacturer,
distributor or representative, those motor vehicles, parts or accessories covered by the
franchise or contract specifically publicly advertised by the manufacturer, distributor or
representative to be available for immediate delivery; provided, however, the failure to
deliver a motor vehicle, parts or accessories shall not be considered a violation of
Chapter 57, Article 16 NMSA 1978 if the failure is due to an act of God, work stoppage
or delay due to a strike or labor difficulty, shortage of materials, freight embargo or other
cause over which the manufacturer, distributor or representative or an agent thereof has
no control;

E. coerce or attempt to coerce a motor vehicle dealer to enter into an
agreement with the manufacturer, distributor or representative or to do any other act
prejudicial to the dealer by threatening to cancel a franchise or a contractual agreement
existing between the manufacturer, distributor or representative and the dealer;
provided, however, that notice in good faith to a motor vehicle dealer of the dealer's
violation of the terms or provisions of the franchise or contractual agreement does not
constitute a violation of Chapter 57, Article 16 NMSA 1978;



F. terminate or cancel the franchise or selling agreement of a dealer
without due cause. "Due cause" means a material breach by a dealer, due to matters
within the dealer's control, of a lawful provision of a franchise or selling agreement. As
used in this subsection, "material breach" means a contract violation that is substantial
and significant. In determining whether due cause exists under this subsection, the
court shall take into consideration only the dealer's sales in relation to the business
available to the dealer; the dealer's investment and obligations; injury to the public
welfare; the adequacy of the dealer's sales and service facilities, equipment and parts;
the qualifications of the management, sales and service personnel to provide the
consumer with reasonably good service and care of new motor vehicles; the dealer's
failure to comply with the requirements of the franchise; and the harm to the
manufacturer or distributor. The nonrenewal of a franchise or selling agreement, without
due cause, shall constitute an unfair termination or cancellation regardless of the terms
or provisions of the franchise or selling agreement. The manufacturer, distributor or
representative shall notify a motor vehicle dealer in writing by registered mail of the
termination or cancellation of the franchise or selling agreement of the dealer at least
sixty days before the effective date thereof, stating the specific grounds for termination
or cancellation; and the manufacturer, distributor or representative shall notify a motor
vehicle dealer in writing by registered mail at least sixty days before the contractual term
of the dealer's franchise or selling agreement expires that it will not be renewed, stating
the specific grounds for nonrenewal in those cases where there is no intention to renew,
and in no event shall the contractual term of a franchise or selling agreement expire
without the written consent of the motor vehicle dealer involved prior to the expiration of
at least sixty days following the written notice. During the sixty-day period, either party
may in appropriate circumstances petition a district court to modify the sixty-day stay or
to extend it pending a final determination of proceedings on the merits. The court may
grant preliminary and final injunctive relief;

G. use false, deceptive or misleading advertising in connection with the
manufacturer's, distributor's or representative's business;

H. offer to sell or to sell a motor vehicle to a motor vehicle dealer in this or
any other state of the United States at a lower actual price than the actual price offered
to any other motor vehicle dealer in this state for the same model vehicle similarly
equipped or to utilize devices, including sales promotion plans or programs that result in
a lesser actual price; provided, however, the provisions of this subsection do not apply
to sales to a motor vehicle dealer for resale to a unit of the United States government,
the state or its political subdivisions; and provided, further, the provisions of this
subsection do not apply to sales to a motor vehicle dealer of a motor vehicle ultimately
sold, donated or used by the dealer in a driver education program; and provided,
further, that the provisions of this subsection do not apply if a manufacturer, distributor
or representative offers to sell or sells new motor vehicles to all motor vehicle dealers at
an equal price. As used in this section, "actual price” means the price to be paid by the
dealer less any incentive paid by the manufacturer, distributor or representative,
whether paid to the dealer or the ultimate purchaser of the vehicle. This provision does
not apply to sales by the manufacturer, distributor or representatives to the United



States government or its agencies. The provisions of this subsection dealing with
vehicle prices in another state and defining actual price do not apply to a manufacturer
or distributor if all of the manufacturer's or distributor's dealers within fifty miles of a
neighboring state are given all cash or credit incentives available in the neighboring
state, whether the incentives are offered by the manufacturer or distributor or a finance
subsidiary of either, affecting the price or financing terms of a vehicle;

l. willfully discriminate, either directly or indirectly, in price between
different purchasers of a commodity of like grade or quality where the effect of the
discrimination may be to lessen substantially competition or tend to create a monopoly
or to injure or destroy the business of a competitor;

J. offer to sell or to sell parts or accessories to a motor vehicle dealer for
use in the dealer's own business for the purpose of repairing or replacing the same or a
comparable part or accessory at a lower actual price than the actual price charged to
any other motor vehicle dealer for similar parts or accessories for use in the dealer's
own business; provided, however, in those cases where motor vehicle dealers have a
franchise to operate and serve as wholesalers of parts and accessories to retail outlets
or other dealers, whether or not the dealer is regularly designated as a wholesaler,
nothing in this section prevents a manufacturer, distributor or representative from selling
to the motor vehicle dealer who operates and serves as a wholesaler of parts and
accessories such parts and accessories as may be ordered by the motor vehicle dealer
for resale to retail outlets at a lower actual price than the actual price charged a motor
vehicle dealer who does not operate or serve as a wholesaler of parts and accessories;

K. prevent or attempt to prevent by contract or otherwise a motor vehicle
dealer from changing the capital structure of the dealer's dealership or the means by or
through which the dealer finances the operation of the dealership, if the dealer at all
times meets any reasonable capital standards agreed to between the dealer and the
manufacturer, distributor or representative, and if the change by the dealer does not
result in a change in the executive management control of the dealership;

L. prevent or attempt to prevent by contract or otherwise a motor vehicle
dealer or an officer, partner or stockholder of a motor vehicle dealer from selling or
transferring a part of the interest of any of them to any other person or party; provided,
however, that no dealer, officer, partner or stockholder shall have the right to sell,
transfer or assign the franchise or power of management or control thereunder without
the consent of the manufacturer, distributor or representative except that the
manufacturer, distributor or representative shall not withhold consent to the sale,
transfer or assignment of the franchise to a qualified buyer capable of being licensed in
New Mexico and who meets the manufacturer's or distributor's uniformly applied
requirement for appointment as a dealer. Uniform application shall not prevent the
application of a separate standard of consent for sale, transfer or assignment to minority
or women dealer candidates, and shall not require the application of an identical
standard to all persons in all situations. The requirement of uniform application shall be
met if the manufacturer applies the same set of standards, which takes into account



business performance and experience, financial qualifications, facility requirements and
other relevant characteristics; provided that, if two dealers, persons or situations are
identical, given the characteristics considered in the standards, the two dealers, persons
or situations shall be treated identically, except as provided in this subsection. Upon
request, a manufacturer or distributor shall provide its dealer with a copy of the
standards that are normally relied upon by the manufacturer or distributor to evaluate a
proposed sale, transfer or assignment. A manufacturer, distributor or representative
shall send a letter by certified mail approving or withholding consent within sixty
calendar days of receiving the completed application forms and related information
requested by a manufacturer or distributor as provided below. A manufacturer,
distributor or representative shall send its existing motor vehicle dealer the necessary
application forms and identify the related information required within twenty calendar
days of receiving written notice from the existing motor vehicle dealer of the proposed
sale or transfer. No manufacturer, distributor or representative shall require any
information not requested in the twenty-day period, and submission of the information
requested within that period together with a completed form of the application provided
shall constitute a completed application form. A request for consent shall be deemed
granted, and the manufacturer, distributor or representative shall be estopped from
denying the consent, if the consent has not been expressly withheld during the
applicable sixty-day period;

M. obtain money, goods, services, anything of value or any other benefit
from any other person with whom the motor vehicle dealer does business on account of
or in relation to the transactions between the dealer and the other person, unless the
benefit is promptly accounted for and transmitted to the motor vehicle dealer;

N. require a motor vehicle dealer to assent to a release, assignment,
novation, waiver or estoppel that would relieve a person from liability imposed by
Chapter 57, Article 16 NMSA 1978;

O. require a motor vehicle dealer to provide installment financing with a
specified financial institution;

P. establish an additional franchise, including any franchise for a warranty
or service facility outside of the relevant market area of the dealer establishing the
facility, but excluding the relocation of existing franchises, for the same line-make in a
relevant market area where the same line-make is presently being served by an existing
motor vehicle dealer if such addition would be inequitable to the existing dealer;
provided, however, that the sales and service needs of the public shall be given due
consideration in determining the equities of the existing dealer. The sole fact that the
manufacturer, distributor or representative desires further penetration of the market is
not grounds for establishing an additional franchise; provided, further, that the
manufacturer, distributor or representative shall give a ninety-day written notice by
registered mail to all same line-make dealers in a relevant market area of its intention to
establish an additional franchise;



Q. offer to sell or lease or to sell or lease a new motor vehicle to a person,
except a distributor, at a lower actual price therefor than the actual price offered and
charged to a motor vehicle dealer for the same model vehicle similarly equipped or to
utilize any device that results in a lower actual price;

R. sell, lease or provide motorcycles, parts or accessories to a person not
a dealer or distributor for the line-make sold, leased or provided. The provisions of this
subsection do not apply to sales, leases or provisions of motor vehicles, parts or
accessories by a manufacturer, distributor or representative to the United States
government or its agencies or the state or its political subdivisions;

S. offer a finance program, either directly or through an affiliate, based on
the physical location of the selling dealer or the residence of the buyer. The provisions
of this subsection do not apply to a manufacturer or distributor that has no dealer within
fifty miles of a state line or if all of the manufacturer's or distributor's dealers within that
fifty miles are given all cash or credit incentives available in the neighboring state,
whether the incentives are offered by the manufacturer or the distributor or a finance
subsidiary of either, affecting the price or financing terms of a vehicle;

T. force a dealer to sell or relocate a franchise with another manufacturer
located at the same physical location or consider the existence of another line-make at
a dealership for product allocation, successorship, location approval and capitalization;
provided that a manufacturer or distributor may require that the dealer:

(1) meet the manufacturer's capitalization requirements;
(2) meet the manufacturer's facilities requirements; and
(3) not have committed fraudulent acts;

U. enforce a right of first refusal or option to purchase the dealership by a
manufacturer or distributor or to require a dealer to grant a right or option to a
manufacturer or distributor;

V. be licensed as a dealer or perform warranty or other service or own an
interest, directly or indirectly, in a person licensed as a dealer or performing warranty or
other service; provided that a manufacturer or distributor may own a person licensed as
a dealer for a reasonable time in order to dispose of an interest acquired as a secured
party or as part of a dealer development program,;

W. fail to recognize and approve the transfer of a dealership to a person
named as a successor, donee, beneficiary or devisee in a valid testamentary or trust
instrument; provided that a manufacturer or distributor may impose standards or criteria
used in a transfer;



X. impose capitalization requirements not necessary to assure that the
dealer can meet its financial obligations;

Y. compel a dealer through a finance subsidiary of the manufacturer or
distributor to agree to unreasonable operating requirements or directly or indirectly to
terminate a dealer, except as allowed by Subsection F of this section, through the
actions of a finance subsidiary of the manufacturer or distributor. This subsection shall
not limit the right of a financing entity to engage in business practices in accordance
with the usage of the trade in which it is engaged,;

Z. require a dealer or the dealer's successor to:

(1) construct a new dealership, require the relocation of an existing
dealership or substantially change, alter or remodel a dealer's facility except as
necessary to comply with health or safety laws or to comply with technology
requirements necessary to sell or service vehicles; or

(2) construct a new dealership, require relocation of an existing
dealership or substantially change, alter or remodel an existing dealership before the
tenth anniversary of the date that the construction or change, alteration or remodel of
the dealership at that location was completed if the construction was in substantial
compliance with standards or plans provided by a manufacturer, distributor or
representative;

AA. unreasonably withhold approval for a dealer to purchase substantially
similar goods or services related to the construction, alteration, remodel or renovation of
a dealership facility from vendors of the dealer's choice. This subsection shall not be
construed to allow a dealer or vendor to infringe upon or impair a manufacturer's
trademark rights or to erect or maintain a sign that does not conform to the
manufacturer's reasonable fabrication specifications and trademark usage guidelines;

BB. use an unreasonable, arbitrary or unfair sales or other performance
standard in determining a franchise motor vehicle dealer's compliance with a franchise
agreement. The manufacturer has the burden of proving the reasonableness of its
performance standards;

CC. fail to compensate a motor vehicle dealer for labor and parts required
for a dealer to perform necessary repairs on an affected new or used motor vehicle
pursuant to a recall, do not drive order or stop sale order, if the dealer holds a franchise
of the same line-make as the subject vehicle;

DD. fail to compensate a motor vehicle dealer as prescribed by Chapter
57, Article 16 NMSA 1978 for a delay in delivering parts or equipment needed to
perform recall-related repairs on an affected used motor vehicle in the dealer's inventory
that is subject to a do not drive order or stop sale order, if the dealer holds a franchise of
the same line-make as the vehicle;



EE. subject to the manufacturer's audit rights provided in Section 57-16-7
NMSA 1978, reduce compensation to a motor vehicle dealer, process a charge back to
a dealer, reduce the amount of compensation that the manufacturer otherwise owes to
an individual dealer under an incentive program or remove an individual dealer from an
incentive program solely because the motor vehicle dealer submitted a claim or
received compensation for a claim. This subsection does not prohibit a manufacturer
from modifying or discontinuing an incentive program prospectively or from making
ordinary business decisions; or

FF. use data, calculations or statistical determinations of the sales
performance of a motor vehicle dealer to take adverse action against the motor vehicle
dealer for any period of time during which the dealer has at least five percent of its total
new and used motor vehicle inventory subject to a stop sale order or do not drive order;
provided that the motor vehicle dealer's performance, as reflected in the data,
calculations or statistical determinations, is adversely affected by the stop sale order or
do not drive order."

Chapter 28 Section 3 Laws 2018

SECTION 3. Section 57-16-7 NMSA 1978 (being Laws 1973, Chapter 6, Section
7, as amended by Laws 2011, Chapter 111, Section 1 and by Laws 2011, Chapter 118,
Section 1) is amended to read:

"57-16-7. WARRANTY AND RECALL CLAIMS--PAYMENT.--

A. Each manufacturer shall specify in its franchise agreement, or in a
separate written agreement, with each of its dealers licensed in this state, the dealer's
obligation to perform warranty work or service on the manufacturer's products.

B. Each manufacturer shall provide each of its dealers with a schedule of
compensation to be paid to the dealer for recall or warranty repairs, work or service,
including parts, labor and diagnostic work, required of the dealer by the manufacturer in
connection with the manufacturer's products. The schedule of compensation for a recall
or warranty repair shall not be less than the rates charged by the dealer for similar
service to retail customers for nonwarranty service and repairs.

C. The rates charged by the dealer for nonwarranty service or work for
parts means the price paid by the dealer for those parts, including all shipping and other
charges, increased by the franchisee's average percentage markup. A dealer shall
establish and declare the dealer's average percentage markup by submitting to the
manufacturer one hundred sequential customer-paid service repair orders or ninety
days of customer-paid service repair orders, whichever is less, covering repairs made
no more than one hundred eighty days before the submission. A change in a dealer's
established average percentage markup takes effect thirty days following the
submission. A manufacturer shall not require a dealer to establish average percentage
markup by another methodology. A manufacturer shall not require information that is



unduly burdensome or time-consuming to provide, including part-by-part or transaction-
by-transaction calculations.

D. A manufacturer shall compensate a dealer for labor and diagnostic
work for recall or warranty repairs at the rates charged by the dealer to its retalil
customers for such work. A dealer shall establish and declare the dealer's average
customer pay labor rate by submitting to the manufacturer the lesser of one hundred
sequential customer-paid service repair orders or ninety days of customer-paid service
repair orders covering repairs made no more than one hundred eighty days before the
submission.

E. If a manufacturer can demonstrate that the rates under Subsection C or
D of this section were incorrectly calculated by a dealer or unreasonably exceed those
of all other franchised motor vehicle dealers in the same relevant market area offering
the same or a competitive motor vehicle line, the manufacturer is not required to honor
the rate increase proposed by the dealer. If the manufacturer is not required to honor
the rate increase proposed by the dealer, the dealer is entitled to resubmit a new
proposed rate for labor and diagnostic work.

F. A dealer shall not be granted an increase in the average percentage
markup or labor and diagnostic work rate more than twice in one calendar year.

G. All recall or warranty claims for parts and labor made by dealers under
this section shall be submitted to the manufacturer within one year of the date the work
was performed. All claims submitted must be paid by the manufacturer within thirty days
following receipt, provided that the claim has been approved by the manufacturer. The
manufacturer has the right to audit claims and to charge the dealer for any
unsubstantiated, incorrect or false claims for a period of six months following payment.
However, the manufacturer may audit and charge the dealer for any fraudulent claims
during any period for which an action for fraud may be commenced under applicable
state law.

H. All claims submitted by dealers on the forms and in the manner
specified by the manufacturer shall be either approved or disapproved within thirty days
following their receipt. The manufacturer shall notify the dealer in writing of any
disapproved claim and shall set forth the reasons why the claim was not approved. Any
claim not specifically disapproved in writing within thirty days following receipt is
approved, and the manufacturer is required to pay that claim within thirty days of receipt
of the claim.

I. A manufacturer may not recover its costs for compensating its dealers
licensed in this state for a recall or warranty claim either by reduction in the amount due
to the dealer or by separate charge, surcharge or other imposition.

J. A manufacturer, distributor or representative shall not deny a claim by a
dealer for performing a covered warranty repair or required recall, do not drive order or



stop sale order repair on a motor vehicle if the dealer discovered the need for the repair
during the course of a separate repair request by the customer; provided that the dealer
provides the required documentation, which shall not be unreasonably burdensome,
demonstrating the need for the repair.

K. The provisions of this section shall not apply to recreational travel
trailers or to parts of systems, fixtures, appliances, furnishings, accessories and
features of motor homes."

Chapter 28 Section 4 Laws 2018

SECTION 4. A new section of Chapter 57, Article 16 NMSA 1978 is enacted to
read:

"PROHIBITION ON DENIAL OF CLAIMS BASED ON TECHNICAL ERRORS.--A
manufacturer, distributor or representative shall not charge back an element of a paid
claim, customer or dealer incentive, recall claim or warranty claim based on a dealer's
incidental failure to comply with a claim requirement or a clerical error or other
technicality, as long as the dealer corrects the clerical error or other technicality
according to licensee guidelines within ninety days of learning of the clerical error or
other technicality and provides appropriate documentation to demonstrate the need for
the repair. This section applies to a successor manufacturer or distributor.”

Chapter 28 Section 5 Laws 2018

SECTION 5. A new section of Chapter 57, Article 16 NMSA 1978 is enacted to
read:

"USED VEHICLES--DO NOT DRIVE OR STOP SALE ORDERS--DUTY TO
PROVIDE PARTS OR EQUIPMENT--COMPENSATION FOR DELAY .--

A. If a manufacturer, a distributor or the federal government issues a stop
sale order or do not drive order on a used motor vehicle that is part of a franchise motor
vehicle dealer's inventory, the manufacturer or distributor upon availability shall
immediately provide to the dealer the part or equipment needed to make the vehicle
comply with the motor vehicle standards or to correct the defect.

B. If a remedy or part necessary to repair a used motor vehicle subject to
a stop sale order or do not drive order is not available within thirty days of the issuance
of the order, upon request of a franchise motor vehicle dealer, the manufacturer shall
compensate its franchise motor vehicle dealer for each affected used motor vehicle of
the same line-make as new vehicles that the dealer is authorized to sell or service in the
dealer's inventory at a prorated rate of at least one percent of the value of the used
motor vehicle per month, commencing on the thirtieth day after the order was issued
and ending on the earlier of the date that a remedy or all parts necessary to repair or
service the affected used motor vehicle are made available to the dealer or the dealer



sells, trades or otherwise disposes of the affected used motor vehicle. Alternatively, a
manufacturer may compensate a motor vehicle dealer under a recall compensation
program if the motor vehicle dealer agrees to be compensated under the program. A
manufacturer is not required to compensate a motor vehicle dealer for more than the
total value of the used motor vehicle.

C. Compensation provided to a franchise motor vehicle dealer under
Subsection B of this section is exclusive and shall not be combined with any other recall
compensation remedy under state or federal law.

D. For the purposes of this section, a used motor vehicle is part of the
franchise motor vehicle dealer's inventory if the used motor vehicle is held for sale and
in the possession of the dealer on the date the do not drive order or stop sale order is
issued or if the dealer obtains the used motor vehicle as a result of trade-in pursuant to
the purchase of a new or used motor vehicle or a lease return contract after the date
that the order is issued but before the remedy and all parts necessary to repair the used
motor vehicle are made available to the dealer. The manufacturer may establish the
method by which a dealer demonstrates that an affected motor vehicle is part of the
dealer's inventory. The method may not be unreasonable, be unduly burdensome or
require the dealer to provide information to the manufacturer that is not necessary to
validate payment.”

Chapter 28 Section 6 Laws 2018

SECTION 6. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

SCORC/Senate Bill 27, w/ec

Approved March 1, 2018

LAWS 2018, CHAPTER 29

AN ACT
RELATING TO ELECTIONS; PROVIDING REQUIREMENTS FOR CONTRIBUTIONS
MADE TO A CANDIDATE OR A POLITICAL COMMITTEE VIA THE INTERNET BY
CREDIT OR DEBIT CARD.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 29 Section 1 Laws 2018



SECTION 1. Section 1-19-34 NMSA 1978 (being Laws 1979, Chapter 360,
Section 10, as amended) is amended to read:

"1-19-34. CANDIDATES--POLITICAL COMMITTEES--TREASURER--BANK
ACCOUNT--ANONYMOUS CONTRIBUTIONS--CONTRIBUTIONS FROM SPECIAL
EVENTS--CREDIT AND DEBIT CARD CONTRIBUTIONS.--

A. It is unlawful for the members of any political committee or any
candidate to make any expenditure or solicit or accept any contribution for a political
purpose unless:

(1) a treasurer has been appointed and is constantly maintained,;
provided, however, when a duly appointed treasurer is unable for any reason to
continue as treasurer, the candidate or political committee shall appoint a successor;
and provided further that a candidate may serve as the candidate's own treasurer;

(2) all disbursements of money and receipts of contributions are
authorized by and through the candidate or treasurer;

(3) a separate bank account has been established and all receipts
of money contributions and all expenditures of money are deposited in and disbursed
from the one bank account maintained by the treasurer in the name of the candidate or
political committee; provided that nothing in this section shall prohibit investments from
the bank account to earn interest as long as the investments and earnings are fully
reported. All disbursements except for disbursements made from a petty cash fund of
one hundred dollars ($100) or less shall be made in a form such that the date, amount
and payee of the transaction are automatically recorded or by check made payable to
the person or entity receiving the disbursement and not to "cash” or "bearer”; and

(4) the treasurer upon disbursing or receiving money or other things
of value immediately enters and thereafter keeps a proper record preserved by the
treasurer, including a full, true and itemized statement and account of each sum
disbursed or received, the date of such disbursal or receipt, to whom disbursed or from
whom received and the object or purpose for which it was disbursed or received.

B. No anonymous contributions may be accepted in excess of one
hundred dollars ($100). The aggregate amount of anonymous contributions received by
a reporting individual during a primary or general election or a statewide special election
shall not exceed two thousand dollars ($2,000) for statewide races and five hundred
dollars ($500) for all other races.

C. Cash contributions received at special events that are unidentifiable as
to specific contributor but identifiable as to the special event are not subject to the
anonymous contribution limits provided for in this section so long as no single special
event raises, after expenses, more than one thousand dollars ($1,000) in such cash
contributions. For those contributions, due diligence and best efforts shall be made to



disclose on a special prescribed form the sponsor, date, place, total amount received,
expenses incurred, estimated number of persons in attendance and other identifiable
factors that describe the special event. For purposes of this subsection, "special event"
includes an event such as a barbecue or similar fundraiser where tickets costing fifteen
dollars ($15.00) or less are sold or an event such as a coffee, tea or similar reception.

D. Any contributions received pursuant to this section in excess of the
limits established in Subsections B and C of this section shall be donated to the state
general fund or an organization to which a federal income tax deduction would be
available under Subparagraph (A) of Paragraph (1) of Subsection (b) of Section 170 of
the Internal Revenue Code of 1986, as amended.

E. A candidate or political committee shall not accept a contribution made
by a credit card or a debit card via the internet or where the card is not physically
present unless, at the time the contribution is made, the contributor provides the card
security code assigned to and printed or imprinted on the card and the billing address
associated with the card."

Senate Bill 50, aa

Approved March 1, 2018

LAWS 2018, CHAPTER 30

AN ACT

RELATING TO DOMESTIC VIOLENCE; ADDING DEFINITIONS OF "SUFFOCATION"
AND "STRANGULATION" TO THE FAMILY VIOLENCE PROTECTION ACT, THE
CRIMES AGAINST HOUSEHOLD MEMBERS ACT AND THE ABUSE AND NEGLECT
ACT; CLARIFYING THAT THE CRIME OF AGGRAVATED BATTERY AGAINST A
HOUSEHOLD MEMBER MAY BE COMMITTED BY SUFFOCATION OR
STRANGULATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 30 Section 1 Laws 2018

SECTION 1. Section 30-3-11 NMSA 1978 (being Laws 1995, Chapter 221,
Section 2, as amended) is amended to read:

"30-3-11. DEFINITIONS.--As used in the Crimes Against Household Members
Act:



A. "household member" means a spouse, former spouse, parent, present
or former stepparent, present or former parent in-law, grandparent, grandparent-in-law,
a co-parent of a child or a person with whom a person has had a continuing personal
relationship. Cohabitation is not necessary to be deemed a household member for the
purposes of the Crimes Against Household Members Act;

B. "continuing personal relationship” means a dating or intimate
relationship;

C. "strangulation” means the unlawful touching or application of force to
another person's neck or throat with intent to injure that person and in a manner
whereby great bodily harm or death can be inflicted, the result of which impedes the
person's normal breathing or blood circulation; and

D. "suffocation"” means the unlawful touching or application of force that
blocks the nose or mouth of another person with intent to injure that person and in a
manner whereby great bodily harm or death can be inflicted, the result of which
impedes the person's normal breathing or blood circulation.”

Chapter 30 Section 2 Laws 2018

SECTION 2. Section 30-3-16 NMSA 1978 (being Laws 1995, Chapter 221,
Section 7, as amended) is amended to read:

"30-3-16. AGGRAVATED BATTERY AGAINST A HOUSEHOLD MEMBER.--

A. Aggravated battery against a household member consists of the
unlawful touching or application of force to the person of a household member with
intent to injure that person or another.

B. Whoever commits aggravated battery against a household member is
guilty of a misdemeanor if the aggravated battery against a household member is
committed by inflicting an injury to that person that is not likely to cause death or great
bodily harm, but that does cause painful temporary disfigurement or temporary loss or
impairment of the functions of any member or organ of the body.

C. Whoever commits aggravated battery against a household member is
guilty of a third degree felony if the aggravated battery against a household member is
committed:

(1) by inflicting great bodily harm;

(2) with a deadly weapon;

(3) by strangulation or suffocation; or



(4) in any manner whereby great bodily harm or death can be
inflicted.

D. Upon conviction pursuant to Subsection B of this section, an offender
shall be required to participate in and complete a domestic violence offender treatment
or intervention program approved by the children, youth and families department
pursuant to rules promulgated by the department that define the criteria for such
programs.

E. Notwithstanding any provision of law to the contrary, if a sentence
imposed pursuant to the provisions of Subsection B of this section is suspended or
deferred in whole or in part, the period of probation may extend beyond three hundred
sixty-four days but may not exceed two years. If an offender violates a condition of
probation, the court may impose any sentence that the court could originally have
imposed and credit shall not be given for time served by the offender on probation;
provided that the total period of incarceration shall not exceed three hundred sixty-four
days and the combined period of incarceration and probation shall not exceed two
years."

Chapter 30 Section 3 Laws 2018

SECTION 3. Section 32A-4-2 NMSA 1978 (being Laws 1993, Chapter 77,
Section 96, as amended) is amended to read:

"32A-4-2. DEFINITIONS.--As used in the Abuse and Neglect Act:

A. "abandonment" includes instances when the parent, without justifiable
cause:

(1) left the child without provision for the child's identification for a
period of fourteen days; or

(2) left the child with others, including the other parent or an
agency, without provision for support and without communication for a period of:

(a) three months if the child was under six years of age at
the commencement of the three-month period; or

(b) six months if the child was over six years of age at the
commencement of the six-month period;

B. "abused child" means a child:

(1) who has suffered or who is at risk of suffering serious harm
because of the action or inaction of the child's parent, guardian or custodian;



(2) who has suffered physical abuse, emotional abuse or
psychological abuse inflicted or caused by the child's parent, guardian or custodian;

(3) who has suffered sexual abuse or sexual exploitation inflicted by
the child's parent, guardian or custodian;

(4) whose parent, guardian or custodian has knowingly,
intentionally or negligently placed the child in a situation that may endanger the child's
life or health; or

(5) whose parent, guardian or custodian has knowingly or
intentionally tortured, cruelly confined or cruelly punished the child;

C. "aggravated circumstances" includes those circumstances in which the
parent, guardian or custodian has:

(1) attempted, conspired to cause or caused great bodily harm to
the child or great bodily harm or death to the child's sibling;

(2) attempted, conspired to cause or caused great bodily harm or
death to another parent, guardian or custodian of the child;

(3) attempted, conspired to subject or has subjected the child to
torture, chronic abuse or sexual abuse; or

(4) had parental rights over a sibling of the child terminated
involuntarily;

D. "educational decision maker" means an individual appointed by the
children’s court to attend school meetings and to make decisions about the child's
education that a parent could make under law, including decisions about the child's
educational setting, and the development and implementation of an individual education
plan for the child;

E. "fictive kin" means a person not related by birth, adoption or marriage
with whom a child has an emotionally significant relationship;

F. "great bodily harm" means an injury to a person that creates a high
probability of death, that causes serious disfigurement or that results in permanent or
protracted loss or impairment of the function of a member or organ of the body;

G. "neglected child" means a child:

(1) who has been abandoned by the child's parent, guardian or
custodian;



(2) who is without proper parental care and control or subsistence,
education, medical or other care or control necessary for the child's well-being because
of the faults or habits of the child's parent, guardian or custodian or the failure or refusal
of the parent, guardian or custodian, when able to do so, to provide them;

(3) who has been physically or sexually abused, when the child's
parent, guardian or custodian knew or should have known of the abuse and failed to
take reasonable steps to protect the child from further harm;

(4) whose parent, guardian or custodian is unable to discharge that
person's responsibilities to and for the child because of incarceration, hospitalization or
physical or mental disorder or incapacity; or

(5) who has been placed for care or adoption in violation of the law;
provided that nothing in the Children's Code shall be construed to imply that a child who
is being provided with treatment by spiritual means alone through prayer, in accordance
with the tenets and practices of a recognized church or religious denomination, by a
duly accredited practitioner thereof is for that reason alone a neglected child within the
meaning of the Children's Code; and further provided that no child shall be denied the
protection afforded to all children under the Children's Code;

H. "physical abuse" includes any case in which the child suffers
strangulation or suffocation and any case in which the child exhibits evidence of skin
bruising, bleeding, malnutrition, failure to thrive, burns, fracture of any bone, subdural
hematoma, soft tissue swelling or death and:

(1) there is not a justifiable explanation for the condition or death;

(2) the explanation given for the condition is at variance with the
degree or nature of the condition;

(3) the explanation given for the death is at variance with the nature
of the death; or

(4) circumstances indicate that the condition or death may not be
the product of an accidental occurrence;

l. "relative” means a person related to another person by birth, adoption or
marriage within the fifth degree of consanguinity;

J. "sexual abuse" includes criminal sexual contact, incest or criminal
sexual penetration, as those acts are defined by state law;

K. "sexual exploitation" includes:



(1) allowing, permitting or encouraging a child to engage in
prostitution;

(2) allowing, permitting, encouraging or engaging a child in obscene
or pornographic photographing; or

(3) filming or depicting a child for obscene or pornographic
commercial purposes, as those acts are defined by state law;

L. "sibling” means a brother or sister having one or both parents in
common by birth or adoption;

M. "strangulation” has the same meaning as set forth in Section 30-3-11
NMSA 1978;

N. "suffocation" has the same meaning as set forth in Section 30-3-11
NMSA 1978; and

O. "transition plan" means an individualized written plan for a child, based
on the unique needs of the child, that outlines all appropriate services to be provided to
the child to increase independent living skills. The plan shall also include responsibilities

of the child, and any other party as appropriate, to enable the child to be self-sufficient
upon emancipation.”

Chapter 30 Section 4 Laws 2018

SECTION 4. Section 40-13-2 NMSA 1978 (being Laws 1987, Chapter 286,
Section 2, as amended) is amended to read:

"40-13-2. DEFINITIONS.--As used in the Family Violence Protection Act:

A. "continuing personal relationship” means a dating or intimate
relationship;

B. "co-parents" means persons who have a child in common, regardless
of whether they have been married or have lived together at any time;

C. "court" means the district court of the judicial district where an alleged
victim of domestic abuse resides or is found;

D. "domestic abuse":

(1) means an incident of stalking or sexual assault whether
committed by a household member or not;



(2) means an incident by a household member against another
household member consisting of or resulting in:

(a) physical harm;
(b) severe emotional distress;
(c) bodily injury or assault;

(d) a threat causing imminent fear of bodily injury by any
household member;

(e) criminal trespass;

(f) criminal damage to property;

(g) repeatedly driving by a residence or work place;
(h) telephone harassment;

(i) harassment;

(j) strangulation;

(k) suffocation; or

() harm or threatened harm to children as set forth in this
paragraph; and

(3) does not mean the use of force in self-defense or the defense of
another;

E. "household member" means a spouse, former spouse, parent, present
or former stepparent, present or former parent in-law, grandparent, grandparent-in-law,
child, stepchild, grandchild, co-parent of a child or a person with whom the petitioner
has had a continuing personal relationship. Cohabitation is not necessary to be deemed
a household member for purposes of this section;

F. "mutual order of protection" means an order of protection that includes
provisions that protect both parties;

G. "order of protection” means an injunction or a restraining or other court
order granted for the protection of a victim of domestic abuse;

H. "protected party" means a person protected by an order of protection;



l. "restrained party" means a person who is restrained by an order of
protection;

J. "strangulation” has the same meaning as set forth in Section 30-3-11
NMSA 1978; and

K. "suffocation" has the same meaning as set forth in Section 30-3-11
NMSA 1978."

Chapter 30 Section 5 Laws 2018

SECTION 5. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 61, aa

Approved March 1, 2018

LAWS 2018, CHAPTER 31

AN ACT

RELATING TO HORSE RACING; EXTENDING THE TERMINATION DATE OF THE
STATE RACING COMMISSION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 31 Section 1 Laws 2018

SECTION 1. Section 60-1A-29 NMSA 1978 (being Laws 2007, Chapter 39,
Section 29, as amended) is amended to read:

"60-1A-29. TERMINATION OF AGENCY LIFE--DELAYED REPEAL.--The state
racing commission is terminated on July 1, 2021 pursuant to the Sunset Act. The
commission shall continue to operate according to the provisions of Chapter 60, Article
1A NMSA 1978 until July 1, 2022. Effective July 1, 2022, Chapter 60, Article 1A NMSA
1978 is repealed.”

Senate Bill 125, aa

Approved March 1, 2018



LAWS 2018, CHAPTER 32

AN ACT

RELATED TO PUBLIC SERVICE LAW LOAN REPAYMENT; REMOVING THE
EARNINGS CAP FOR ELIGIBILITY FOR CERTAIN LOAN REPAYMENT
ASSISTANCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 32 Section 1 Laws 2018

SECTION 1. Section 21-22F-5 NMSA 1978 (being Laws 2005, Chapter 83,
Section 5, as amended) is amended to read:

"21-22F-5. LOAN REPAYMENT PROGRAM--PARTICIPANT ELIGIBILITY--
AWARD CRITERIA.--

A. An applicant shall be licensed to practice in New Mexico as an attorney
and shall declare an intent to practice as an attorney in public service employment.

B. Prior to submitting an application to the public service law loan
repayment program, an applicant shall apply to all available legal education loan
repayment programs offered by the applicant's law school for which the applicant
qualifies.

C. Prior to receiving a loan repayment award, the applicant shall file with
the department:

(1) a declaration of intent to practice as an attorney in public service
employment;

(2) proof of prior application to all legal education loan repayment
programs offered by the applicant's law school for which the applicant qualifies; and

(3) documentation that includes the applicant's total legal education
debt, salary, any amounts received by the applicant from other law loan repayment
programs and other sources of income deemed by the department as appropriate for
consideration; provided that the applicant shall not be required to disclose amounts of
income from military service.

D. Award criteria shall provide that:

(1) preference in making awards shall be to applicants who:



(a) have graduated from the university of New Mexico law
school;

(b) have the greatest financial need based on legal
education indebtedness and salary;

(c) work in public service employment that has the lowest
salaries; and

(d) work in public service employment in underserved areas
of New Mexico that are in greatest need of attorneys practicing in public service
employment;

(2) an applicant's employment as an attorney in public service
employment prior to participation in the public service law loan repayment program shall
not count as time spent toward the minimum three-year period of service requirement
pursuant to the contract between the participating attorney and the department acting
on behalf of the state;

(3) award amounts are dependent upon the applicant's total legal
education debt, salary and sources of income other than income from military service
deemed by the department as appropriate for consideration;

(4) award amounts may be modified based upon available funding
or other special circumstances;

(5) an award shall not exceed the total legal education debt of any
participant;

(6) award amounts shall be reduced by the sum of the total award
amounts received by the participant from other legal education loan repayment
programs; and

(7) an award determination may be appealed to the secretary of
higher education.

E. The following legal education debts are not eligible for repayment
pursuant to the Public Service Law Loan Repayment Act:

(1) amounts incurred as a result of participation in state or law
school loan-for-service programs or other state or law school programs whose purposes
state that service be provided in exchange for financial assistance;

(2) scholarships that have a service component or obligation;

(3) personal loans from relatives or friends; and



(4) loans that exceed individual standard school expense levels."

Chapter 32 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 143

Approved March 1, 2018

LAWS 2018, CHAPTER 33

AN ACT
RELATING TO CRIME VICTIMS REPARATIONS; EXPANDING THE TYPES OF
CRIMES FOR WHICH CRIME VICTIM REPARATION MAY BE MADE UNDER THE
CRIME VICTIMS REPARATION ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 33 Section 1 Laws 2018

SECTION 1. Section 31-22-8 NMSA 1978 (being Laws 1981, Chapter 325,
Section 8, as amended) is amended to read:

"31-22-8. CRIMES ENUMERATED.--

A. The crimes to which the Crime Victims Reparation Act applies and for
which reparation to victims may be made are the following enumerated offenses and all
other offenses in which any enumerated offense is necessarily included:

(1) arson resulting in bodily injury;

(2) aggravated assault or aggravated battery;

(3) dangerous use of explosives resulting in bodily injury;
(4) negligent use of a deadly weapon,;

(5) murder;

(6) voluntary manslaughter;



(7) involuntary manslaughter;

(8) kidnapping;

(9) criminal sexual penetration;

(10) criminal sexual contact of a minor;

(11) failure to give information and render aid, as provided in
Section 66-7-201 or 66-7-203 NMSA 1978;

(12) homicide by vehicle or great bodily injury by vehicle, as
provided in Section 66-8-101 NMSA 1978;

(13) abandonment or abuse of a child;

(14) aggravated indecent exposure, as provided in Section 30-9-
14.3 NMSA 1978;

(15) stalking;

(16) human trafficking;

(17) assault against a household member; and
(18) battery against a household member.

B. No award shall be made for any loss or damage to property."

Senate Bill 188

Approved March 1, 2018

LAWS 2018, CHAPTER 34

AN ACT

RELATING TO PUBLIC HEALTH; CLARIFYING THE DEFINITION OF "CRISIS
TRIAGE CENTER"; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 34 Section 1 Laws 2018



SECTION 1. Section 24-1-2 NMSA 1978 (being Laws 1973, Chapter 359,
Section 2, as amended) is amended to read:

"24-1-2. DEFINITIONS.--As used in the Public Health Act:

A. "condition of public health importance” means an infection, a disease, a
syndrome, a symptom, an injury or other threat that is identifiable on an individual or
community level and can reasonably be expected to lead to adverse health effects in
the community;

B. "crisis triage center" means a health facility that:
(1) is licensed by the department of health; and

(2) provides stabilization of behavioral health crises and may
include residential and nonresidential stabilization;

C. "department" means:
(1) the department of health; or

(2) the children, youth and families department as to child care
centers, residential treatment centers that serve persons up to twenty-one years of age,
community mental health centers that serve only persons up to twenty-one years of
age, day treatment centers that serve persons up to twenty-one years of age, shelter
care homes and those outpatient facilities that are also community-based behavioral
health facilities serving only persons up to twenty-one years of age;

D. "director" means the secretary;

E. "health care provider" means an individual licensed to provide health
care in the ordinary course of business, except as otherwise defined in the Public
Health Act;

F. "health facility" means a public hospital, profit or nonprofit private
hospital, general or special hospital, outpatient facility, crisis triage center, freestanding
birth center, adult daycare facility, nursing home, intermediate care facility, assisted
living facility, boarding home not under the control of an institution of higher learning,
child care center, shelter care home, diagnostic and treatment center, rehabilitation
center, infirmary, community mental health center that serves both children and adults
or adults only, residential treatment center that serves persons up to twenty-one years
of age, community mental health center that serves only persons up to twenty-one
years of age and day treatment center that serves persons up to twenty-one years of
age or a health service organization operating as a freestanding hospice or a home
health agency. The designation of these entities as health facilities is only for the
purposes of definition in the Public Health Act and does not imply that a freestanding



hospice or a home health agency is considered a health facility for the purposes of other
provisions of state or federal laws. "Health facility" also includes those facilities that, by
federal regulation, must be licensed by the state to obtain or maintain full or partial,
permanent or temporary federal funding. It does not include the offices and treatment
rooms of licensed private practitioners;

G. "screening” means a preliminary procedure, including a test or
examination, that:

(1) may require further investigation; and

(2) can identify individuals with unrecognized health risk factors or
asymptomatic disease conditions in populations;

H. "secretary" means:
(1) the secretary of health; or

(2) the secretary of children, youth and families as to child care
centers, residential treatment centers that serve persons up to twenty-one years of age,
community mental health centers that serve only persons up to twenty-one years of
age, day treatment centers that serve persons up to twenty-one years of age, shelter
care homes and those outpatient facilities that are also community-based behavioral
health facilities serving only persons up to twenty-one years of age; and

l. "test” means any diagnostic or investigative analysis or medical

procedure that determines the presence of, absence of or exposure to a condition of
public health importance or its precursor in an individual."

Chapter 34 Section 2 Laws 2018

SECTION 2. Section 27-2-12.20 NMSA 1978 (being Laws 2015, Chapter 61,
Section 2) is amended to read:

"27-2-12.20. CRISIS TRIAGE CENTER--MEDICAL ASSISTANCE
REIMBURSEMENT.--

A. In accordance with federal law, the secretary shall adopt and
promulgate rules to establish a reimbursement rate for services provided to recipients of
state medical assistance at a crisis triage center.

B. As used in this section, "crisis triage center” means a health facility that:

(1) is licensed by the department of health; and



(2) provides stabilization of behavioral health crises and may
include residential and nonresidential stabilization."

Chapter 34 Section 3 Laws 2018

SECTION 3. EMERGENCY .--1t is necessary for the public peace, health and
safety that this act take effect immediately.

Senate Bill 220, aa, w/ec

Approved March 1, 2018

LAWS 2018, CHAPTER 35

AN ACT

RELATING TO CORPORATIONS; CHANGING THE BIENNIAL REPORT DUE DATE
FOR CERTAIN CORPORATIONS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 35 Section 1 Laws 2018

SECTION 1. Section 53-5-2 NMSA 1978 (being Laws 1978, Chapter 9, Section
1, as amended) is amended to read:

"53-5-2. CORPORATE AND SUPPLEMENTAL REPORTS.--

A. Pursuant to rules that the secretary of state adopts to implement this
section, a domestic or foreign corporation that is not exempted shall file in the office of
the secretary of state within thirty days after the date on which its certificate of
incorporation or its certificate of authority, as the case may be, is issued by the
secretary of state, and biennially thereafter on or before the fifteenth day of the fourth
month following the end of its taxable year, a corporate report in the form prescribed
and furnished to the corporation not less than thirty days prior to such reporting date, by
the secretary of state, and signed and sworn to by the chair of the board, president, vice
president, secretary, principal accounting officer or authorized agent of the corporation,
showing among other information prescribed by the secretary of state:

(1) the current status of:

(a) the name of the corporation;



(b) the mailing address and: 1) street address if within a
municipality; or 2) rural route number and box number or the geographical location,
using well-known landmarks, if outside a municipality, of the corporation’s registered
office in this state and the name of the agent upon whom process against the
corporation may be served;

(c) the names and addresses of all the directors and officers
of the corporation and when the term of office of each expires;

(d) the address of the corporation’s principal place of
business within the state and, if a foreign corporation, the address of its registered office
in the state or country under the laws of which it is incorporated and the principal office
of the corporation, if different from the registered office; and

(e) the date for the next annual meeting of the shareholders
for the election of directors; and

(2) the corporation's taxpayer identification number issued by the
revenue processing division of the taxation and revenue department.

B. When the secretary of state receives a report required to be filed by a
corporation under the Corporate Reports Act, the secretary of state shall determine if
the report conforms to the requirements of this section. If the secretary of state finds
that the report conforms, it shall be filed. If the secretary of state finds that the report
does not conform, the secretary of state shall promptly return the report to the
corporation for any necessary corrections, in which event the penalties prescribed in the
Corporate Reports Act for failure to file the report in the time provided shall not apply if
the report is corrected and returned to the secretary of state within thirty days from the
date on which it was mailed to the corporation by the secretary of state.

C. The secretary of state may refuse to file a corporate report or a
supplemental report received from a corporation that has not paid all fees, including
penalties and interest due and payable, to the secretary of state at the time of filing.
However, if the corporation and the secretary of state are engaged in any adversary
proceeding over the assessment of any fees, the secretary of state shall file the report
of the corporation upon its submission to the secretary of state.

D. A supplemental report shall be filed with the secretary of state within
thirty days if, after the filing of the corporate report required under the Corporate
Reports Act, a change is made in:

(1) the mailing address, street address, rural route number and box
number or the geographical location of its registered office in this state and the name of
the agent upon whom process against the corporation may be served;



(2) the name or address of any of the directors or officers of the
corporation or the date when the term of office of each expires; or

(3) its principal place of business within or without the state."

Chapter 35 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 225

Approved March 1, 2018

LAWS 2018, CHAPTER 36

AN ACT

RELATING TO TAXATION; ENACTING THE FOSTER YOUTH EMPLOYMENT
INCOME TAX CREDIT AND THE FOSTER YOUTH EMPLOYMENT CORPORATE
INCOME TAX CREDIT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 36 Section 1 Laws 2018
SECTION 1. A new section of the Income Tax Act is enacted to read:
"FOSTER YOUTH EMPLOYMENT INCOME TAX CREDIT.--

A. A taxpayer who is not a dependent of another individual and who
employs a qualified foster youth in New Mexico is eligible for a credit against the
taxpayer's tax liability imposed pursuant to the Income Tax Act in an amount up to one
thousand dollars ($1,000) of the gross wages paid to each qualified foster youth by the
taxpayer during the taxable year for which the return is filed. A taxpayer who employs a
qualified foster youth for less than the full taxable year is eligible for a credit amount
equal to one thousand dollars ($1,000) multiplied by the fraction of a full year for which
the qualified foster youth was employed. The tax credit provided by this section may be
referred to as the "foster youth employment income tax credit".

B. The purpose of the foster youth employment income tax credit is to
encourage the employment of individuals who as youth were adjudicated as abused or
neglected or who were in the legal custody of the children, youth and families



department under the Children's Code or in the legal custody of a New Mexico Indian
nation, tribe or pueblo or the United States department of the interior bureau of Indian
affairs division of human services.

C. A taxpayer may claim the foster youth employment income tax credit
provided in this section for each taxable year in which the taxpayer employs one or
more qualified foster youths; provided that the taxpayer may not claim the foster youth
employment income tax credit for any individual qualified foster youth for more than one
calendar year from the date of hire.

D. That portion of a foster youth employment income tax credit approved
by the department that exceeds a taxpayer's income tax liability in the taxable year in
which the foster youth employment income tax credit is claimed shall not be refunded to
the taxpayer but may be carried forward for up to three years. The foster youth
employment income tax credit shall not be transferred to another taxpayer.

E. Married individuals filing separate returns for a taxable year for which
they could have filed a joint return may each claim only one-half of the foster youth
employment income tax credit that would have been claimed on a joint return.

F. A taxpayer may be allocated the right to claim a foster youth
employment income tax credit in proportion to the taxpayer's ownership interest if the
taxpayer owns an interest in a business entity that is taxed for federal income tax
purposes as a partnership or limited liability company and that business entity has met
all of the requirements to be eligible for the credit. The total credit claimed by all
members of the partnership or limited liability company shall not exceed the allowable
credit pursuant to Subsection A of this section.

G. The taxpayer shall submit to the department with respect to each
employee for whom the foster youth employment income tax credit is claimed
information required by the department with respect to the qualified foster youth's
employment by the taxpayer during the taxable year for which the foster youth
employment income tax credit is claimed, including information establishing that the
employee is a qualified foster youth that can be used to determine that the employee
was not also employed in the same taxable year by another taxpayer claiming a foster
youth employment income or corporate income tax credit for that employee pursuant to
this section or the Corporate Income and Franchise Tax Act.

H. The department shall:

(1) adopt rules establishing procedures to certify that an employee
is a qualified foster youth for purposes of obtaining a foster youth employment income
tax credit. The rules shall ensure that not more than one foster youth employment
income tax credit per qualified foster youth shall be allowed in a taxable year and that
the credits allowed per qualified foster youth are limited to a maximum of one year's
employment; and



(2) collaborate with the children, youth and families department, the
New Mexico Indian nations, tribes and pueblos and the United States department of the
interior bureau of Indian affairs division of human services to establish the certification
procedures.

l. A taxpayer allowed a tax credit pursuant to this section shall report the
amount of the credit to the department in a manner required by the department.

J. The department shall compile an annual report on the foster youth
employment income tax credit that shall include the number of taxpayers approved by
the department to receive the credit, the aggregate amount of credits approved and any
other information necessary to evaluate the effectiveness of the credit. The department
shall present the annual report to the revenue stabilization and tax policy committee and
the legislative finance committee with an analysis of the effectiveness and cost of the
tax credit and whether the tax credit is performing the purpose for which it was created.

K. As used in this section, "qualified foster youth" means an individual:
(1) who:

(a) is currently in the legal custody of the children, youth and
families department pursuant to the Children's Code or in the legal custody of a New
Mexico Indian nation, tribe or pueblo or the United States department of the interior
bureau of Indian affairs division of human services; or

(b) within the seven years prior to the taxable year for which
the tax credit is claimed, was aged fourteen years or older and was in the legal custody
of the children, youth and families department pursuant to the Children's Code or in the
legal custody of a New Mexico Indian nation, tribe or pueblo or the United States
department of the interior bureau of Indian affairs division of human services;

(2) who works at least twenty hours per week during the taxable
year for which the foster youth employment income tax credit is claimed; and

(3) who was not previously employed by the taxpayer prior to the
taxable year for which the foster youth employment income tax credit is claimed."

Chapter 36 Section 2 Laws 2018

SECTION 2. A new section of the Corporate Income and Franchise Tax Act is
enacted to read:

"FOSTER YOUTH EMPLOYMENT CORPORATE INCOME TAX CREDIT.--

A. A taxpayer that employs a qualified foster youth in New Mexico is
eligible for a credit against the taxpayer's tax liability imposed pursuant to the Corporate



Income and Franchise Tax Act in an amount up to one thousand dollars ($1,000) of the
gross wages paid to each qualified foster youth by the taxpayer during the taxable year
for which the return is filed. A taxpayer that employs a qualified foster youth for less
than the full taxable year is eligible for a credit amount equal to one thousand dollars
($1,000) multiplied by the fraction of a full year for which the qualified foster youth was
employed. The tax credit provided by this section may be referred to as the "foster youth
employment corporate income tax credit”.

B. The purpose of the foster youth employment corporate income tax
credit is to encourage the employment of individuals who as youth were adjudicated as
abused or neglected or who were in the legal custody of the children, youth and families
department under the Children's Code or in the legal custody of a New Mexico Indian
nation, tribe or pueblo or the United States department of the interior bureau of Indian
affairs division of human services.

C. A taxpayer may claim the foster youth employment corporate income
tax credit provided in this section for each taxable year in which the taxpayer employs
one or more qualified foster youths; provided that the taxpayer may not claim the foster
youth employment corporate income tax credit for any individual qualified foster youth
for more than one calendar year from the date of hire.

D. That portion of a foster youth employment corporate income tax credit
approved by the department that exceeds a taxpayer's corporate income tax liability in
the taxable year in which the foster youth employment corporate income tax credit is
claimed shall not be refunded to the taxpayer but may be carried forward for up to three
years. The foster youth employment corporate income tax credit shall not be transferred
to another taxpayer.

E. The taxpayer shall submit to the department with respect to each
employee for whom the foster youth employment corporate income tax credit is claimed
information required by the department with respect to the qualified foster youth's
employment by the taxpayer during the taxable year for which the foster youth
employment corporate income tax credit is claimed, including information establishing
that the employee is a qualified foster youth that can be used to determine that the
employee was not also employed in the same taxable year by another taxpayer
claiming a foster youth employment income or corporate income tax credit for that
employee pursuant to this section or the Income Tax Act.

F. The department shall:

(1) adopt rules establishing procedures to certify that an employee
is a qualified foster youth for purposes of obtaining a foster youth employment corporate
income tax credit. The rules shall ensure that not more than one foster youth
employment corporate income tax credit per qualified foster youth shall be allowed in a
taxable year and that the credits allowed per qualified foster youth are limited to a
maximum of one year's employment; and



(2) collaborate with the children, youth and families department, the
New Mexico Indian nations, tribes and pueblos and the United States department of the
interior bureau of Indian affairs division of human services to establish the certification
procedures.

G. A taxpayer allowed a tax credit pursuant to this section shall report the
amount of the credit to the department in a manner required by the department.

H. The department shall compile an annual report on the foster youth
employment corporate income tax credit that shall include the number of taxpayers
approved by the department to receive the credit, the aggregate amount of credits
approved and any other information necessary to evaluate the effectiveness of the
credit. The department shall present the annual report to the revenue stabilization and
tax policy committee and the legislative finance committee with an analysis of the
effectiveness and cost of the tax credit and whether the tax credit is performing the
purpose for which it was created.

I. As used in this section, "qualified foster youth” means an individual:
(1) who:

(a) is currently in the legal custody of the children, youth and
families department pursuant to the Children's Code or in the legal custody of a New
Mexico Indian nation, tribe or pueblo or the United States department of the interior
bureau of Indian affairs division of human services; or

(b) within the seven years prior to the taxable year for which
the tax credit is claimed, was aged fourteen years or older and was in the legal custody
of the children, youth and families department pursuant to the Children's Code or in the
legal custody of a New Mexico Indian nation, tribe or pueblo or the United States
department of the interior bureau of Indian affairs division of human services;

(2) who works at least twenty hours per week during the taxable
year for which the foster youth employment corporate income tax credit is claimed; and

(3) who was not previously employed by the taxpayer prior to the

taxable year for which the foster youth employment corporate income tax credit is
claimed.”

Chapter 36 Section 3 Laws 2018

SECTION 3. APPLICABILITY.--The provisions of this actapply to taxable years
beginning on or after January 1, 2018.




Senate Bill 231

Approved March 1, 2018

LAWS 2018, CHAPTER 37

AN ACT

RELATING TO LAW ENFORCEMENT TRAINING; REQUIRING INFORMATION ON
STRANGULATION TO BE INCLUDED IN DOMESTIC ABUSE INCIDENT TRAINING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 37 Section 1 Laws 2018

SECTION 1. Section 29-7-4.1 NMSA 1978 (being Laws 2002, Chapter 34,
Section 3 and Laws 2002, Chapter 35, Section 3) is amended to read:

"29-7-4.1. DOMESTIC ABUSE INCIDENT TRAINING.--Domestic abuse incident
training that includes information on strangulation shall be included in the curriculum of
each basic law enforcement training class. Domestic abuse incident training shall be
included as a component of in-service training each year for certified police officers."

Chapter 37 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 40

Approved March 1, 2018

LAWS 2018, CHAPTER 38

AN ACT

RELATING TO PUBLIC SCHOOL CAPITAL OUTLAY; AMENDING THE PUBLIC
SCHOOL CAPITAL IMPROVEMENTS ACT TO REQUIRE THE PUBLIC EDUCATION
DEPARTMENT TO USE PRIOR YEAR DATA FOR DETERMINATION OF
DISTRIBUTION AMOUNTS TO SCHOOL DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 38 Section 1 Laws 2018

SECTION 1. Section 22-25-9 NMSA 1978 (being Laws 1975 (S.S.), Chapter 5,
Section 9, as amended) is amended to read:

"22-25-9. STATE DISTRIBUTION TO SCHOOL DISTRICT IMPOSING TAX
UNDER CERTAIN CIRCUMSTANCES.--

A. Except as provided in Subsection C or G of this section, the secretary
shall distribute to any school district that has imposed a tax under the Public School
Capital Improvements Act an amount from the public school capital improvements fund
that is equal to the amount by which the revenue estimated to be received from the
imposed tax, using prior year valuations, at the rate certified by the department of
finance and administration in accordance with Section 22-25-7 NMSA 1978, assuming a
one hundred percent collection rate, is less than an amount calculated by multiplying an
average of the school district's prior year second and third reporting dates' total program
units by the amount specified in Subsection B of this section and further multiplying the
product obtained by the tax rate approved by the qualified electors in the most recent
election on the question of imposing a tax under the Public School Capital
Improvements Act. The distribution shall be made each year that the tax is imposed in
accordance with Section 22-25-7 NMSA 1978; provided that no state distribution from
the public school capital improvements fund may be used for capital improvements to
any administration building of a school district. In the event that sufficient funds are not
available in the public school capital improvements fund to make the state distribution
provided for in this section, the dollar per program unit figure shall be reduced as
necessary.

B. In calculating the state distribution pursuant to Subsection A of this
section, the following amounts shall be used:

(1) the amount calculated pursuant to Subsection D of this section
per program unit; and

(2) an additional amount certified to the secretary by the public
school capital outlay council. No later than June 1 of each year, the council shall
determine the amount needed in the next fiscal year for public school capital outlay
projects pursuant to the Public School Capital Outlay Act and the amount of revenue,
from all sources, available for the projects. If, in the sole discretion of the council, the
amount available exceeds the amount needed, the council may certify an additional
amount pursuant to this paragraph; provided that the sum of the amount calculated
pursuant to this paragraph plus the amount in Paragraph (1) of this subsection shall not
result in a total statewide distribution that, in the opinion of the council, exceeds one-half
of the total revenue estimated to be received from taxes imposed pursuant to the Public
School Capital Improvements Act.



C. For any fiscal year notwithstanding the amount calculated to be
distributed pursuant to Subsections A and B of this section, except as provided in
Subsection G of this section, a school district, the voters of which have approved a tax
pursuant to Section 22-25-3 NMSA 1978, shall not receive a distribution less than the
amount calculated pursuant to Subsection E of this section multiplied by the average of
the school district's prior year second and third reporting dates' total program units and
further multiplying the product obtained by the approved tax rate.

D. For purposes of calculating the distribution pursuant to Subsection B of
this section, the amount used in Paragraph (1) of that subsection shall equal seventy
dollars ($70.00) in fiscal year 2008 and in each subsequent fiscal year shall equal the
amount for the previous fiscal year adjusted by the percentage increase between the
next preceding calendar year and the preceding calendar year of the consumer price
index for the United States, all items, as published by the United States department of
labor.

E. For purposes of calculating the minimum distribution pursuant to
Subsection C of this section, the amount used in that subsection shall equal five dollars
($5.00) through fiscal year 2005 and in each subsequent fiscal year shall equal the
amount for the previous fiscal year adjusted by the percentage increase between the
next preceding calendar year and the preceding calendar year of the consumer price
index for the United States, all items, as published by the United States department of
labor.

F. In expending distributions made pursuant to this section, school districts
and charter schools shall give priority to maintenance projects, including payments
under contracts with regional education cooperatives for maintenance support services.
In addition, distributions made pursuant to this section may be expended by school
districts and charter schools as follows:

(1) for the school district portion of the total project cost for roof
repair or replacement required by Section 22-24-4.3 NMSA 1978; or

(2) for the school district portion of payments made under a
financing agreement entered into by a school district or a charter school for the leasing
of a building or other real property with an option to purchase for a price that is reduced
according to the payments made, if the school district has received a grant for the state
share of the payments pursuant to Subsection D of Section 22-24-5 NMSA 1978.

G. If a serious deficiency in a roof of a public school facility has been
corrected pursuant to Section 22-24-4.4 NMSA 1978 and the school district has refused
to pay its share of the cost as determined by that section, until the public school capital
outlay fund is reimbursed in full for the share attributed to the district, the distribution
calculated pursuant to this section shall not be made to the school district but shall be
made to the public school capital outlay fund.



H. A portion of each distribution made by the state pursuant to this section
on or after July 1, 2009 shall be further distributed by the school district to each locally
chartered or state-chartered charter school located within the school district. The
amount to be distributed to each charter school shall be in the same proportion as the
average full-time-equivalent enrollment of the charter school on the second and third
reporting dates of the prior school year is to the total such enrollment in the school
district; provided that no distribution shall be made to an approved charter school that
had not commenced classroom instruction in the prior school year. Each year, the
department shall certify to the school district the amount to be distributed to each
charter school. Distributions received by a charter school pursuant to this subsection
shall be expended pursuant to the provisions of the Public School Capital Improvements
Act; except that if capital improvements for the charter school were not identified in a
resolution approved by the electors, the charter school may expend the distribution for
any capital improvements, including those specified in Subsection F of this section.

l. In determining a school district's total program units pursuant to
Subsections A and C of this section and a school district's total enrollment pursuant to
Subsection H of this section, students attending a state-chartered charter school within
the school district shall be included.

J. In making distributions pursuant to this section, the secretary shall
include such reporting requirements and conditions as are required by rule of the public
school capital outlay council. The council shall adopt such requirements and conditions
as are necessary to ensure that the distributions are expended in the most prudent
manner possible and are consistent with the original purpose as specified in the
authorizing resolution. Copies of reports or other information received by the secretary
in response to the requirements and conditions shall be forwarded to the council.”

Chapter 38 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 48

Approved March 1, 2018

LAWS 2018, CHAPTER 39

AN ACT

RELATING TO THE COURTS; AMENDING COMPOSITION OF THE SUPREME
COURT BUILDING COMMISSION; TRANSFERRING AUTHORITY FOR THE
SUPREME COURT LAW LIBRARY AND APPOINTMENT AUTHORITY FOR THE



SUPREME COURT LAW LIBRARIAN TO THE SUPREME COURT; CONSOLIDATING
PROVISIONS PERTAINING TO THE SUPREME COURT LAW LIBRARIAN,;
PROVIDING FOR A CONSOLIDATED APPROPRIATION; RECOMPILING SECTIONS
OF THE NMSA 1978 PERTAINING TO THE PROPERTY OF THE SUPREME COURT
LAW LIBRARY; REPEALING SECTIONS OF THE NMSA 1978 RELATING TO THE
SUPREME COURT LAW LIBRARY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 39 Section 1 Laws 2018
SECTION 1. A new Section 34-2-11 NMSA 1978 is enacted to read:

"34-2-11. SUPREME COURT LAW LIBRARY.--The supreme court shall have the
management, control and supervision of the supreme court law library and shall:

A. have the right to prescribe rules for the management and control of the
supreme court law library, as in their judgment is fit and proper for the safety, care and
custody of the library and its shelving, books, documents and archives and for the
convenience and accommodation of the patrons of the library;

B. order and purchase all books for the library for which an appropriation
is made;

C. have full and complete management of the financial affairs of the
library;

D. meet from time to time, select from opinions of the supreme court and
designate to the clerk of the supreme court the opinions that shall be officially reported
and published;

E. supervise, amend and correct all syllabi or headnotes for published
opinions; and

F. trade, barter and exchange books and periodicals in the supreme court
law library for other books and periodicals of equal or similar value.”

Chapter 39 Section 2 Laws 2018

SECTION 2. Section 18-1-6 NMSA 1978 (being Laws 1915, Chapter 47, Section
5, as amended) is recompiled as Section 34-2-12 NMSA 1978 and is amended to read:

"34-2-12. PAYMENT OF ACCOUNTS.--The secretary of finance and
administration shall draw warrants on the state treasurer in payment of all accounts of
the supreme court law library that have been audited by the chief justice and justices of



the supreme court or their designees, to the extent of the appropriations made for such
purposes but for no more."

Chapter 39 Section 3 Laws 2018
SECTION 3. A new Section 34-2-13 NMSA 1978 is enacted to read:

"34-2-13. SUPREME COURT LAW LIBRARIAN--APPOINTMENT--DUTIES--
BOND--PROHIBITIONS--FINES.--

A. The supreme court law library shall be under the care and custody of a
librarian who shall be appointed by the supreme court and shall hold office at its
pleasure.

B. The librarian shall have the custody and charge of all books, archives,
maps, charts, engravings and all other things properly belonging to the library or
directed to be deposited in the library.

C. The librarian, before taking office, shall give bond to the state of New
Mexico in the sum of two thousand dollars ($2,000), with sufficient surety or sureties, for
the faithful performance of the librarian's duties, for the preservation and safe delivery of
all property committed to the librarian's care to the librarian's successor and for the
faithful paying over of all funds coming into the librarian's hands as librarian. The bond
shall be approved by the chief justice of the supreme court and be filed with the clerk of
the supreme court.

D. If the librarian permits or allows a person not authorized by rules
promulgated by the supreme court to remove a book or other property from the library,
the librarian shall be deemed guilty of a misdemeanor, and subject to a fine of ten
dollars ($10.00) for every book or other article so removed."

Chapter 39 Section 4 Laws 2018

SECTION 4. Section 18-1-10 NMSA 1978 (being Laws 1915, Chapter 47,
Section 10) is recompiled as Section 34-2-14 NMSA 1978 and is amended to read:

"34-2-14. UNLAWFUL REMOVAL OF PROPERTY--PENALTY.--A person not
authorized by the rules promulgated by the supreme court who takes from the supreme
court law library a book or other property belonging to the library, either with or without
the consent of the librarian, shall be deemed guilty of a misdemeanor and subject to a
fine of ten dollars ($10.00) for every book or other property so taken; provided that in
case of a felonious taking of such book or property, the person guilty thereof shall be
punished in the manner and to the extent provided by law for the punishment of those
felonies.”

Chapter 39 Section 5 Laws 2018



SECTION 5. Section 18-1-11 NMSA 1978 (being Laws 1915, Chapter 47,
Section 11) is recompiled as Section 34-2-15 NMSA 1978 and is amended to read:

"34-2-15. LIABILITY FOR INJURY TO BOOKS OR PROPERTY.--A person who
injures, defaces or destroys a book or other property that belongs to the supreme court
law library shall forfeit twice the value of that book or property to be sued for and
recovered by the state. It shall be the duty of the librarian of the supreme court law
library to promptly notify the supreme court of any such offense."

Chapter 39 Section 6 Laws 2018
SECTION 6. A new Section 34-2-16 NMSA 1978 is enacted to read:

"34-2-16. CONSOLIDATED APPROPRIATION.--For purposes of the annual
appropriation and budgeting process, and notwithstanding any state budget statutes to
the contrary, the operations of the supreme court, supreme court building commission
and supreme court law library shall be funded and budgeted through a consolidated
appropriation to the supreme court."

Chapter 39 Section 7 Laws 2018

SECTION 7. Section 34-3-1 NMSA 1978 (being Laws 1967, Chapter 214,
Section 1) is amended to read:

"34-3-1. SUPREME COURT BUILDING COMMISSION--CREATION.--There is
created the "supreme court building commission”, which shall consist of the chief justice
and justices of the supreme court.”

Chapter 39 Section 8 Laws 2018

SECTION 8. Section 34-3-2 NMSA 1978 (being Laws 1967, Chapter 214,
Section 2) is amended to read:

"34-3-2. SUPREME COURT BUILDING COMMISSION--ORGANIZATION.--The
chief justice of the supreme court shall act as chair of the supreme court building
commission, and the clerk of the supreme court shall act as secretary for the
commission. The secretary shall keep complete records of all commission business and
shall approve all vouchers submitted to the department of finance and administration for
the expenditure of funds appropriated to the supreme court for the operations of the
supreme court building commission. Three members of the commission constitute a
quorum for the transaction of business, and all actions of the commission shall be by a
majority vote of the full commission.”

Chapter 39 Section 9 Laws 2018



SECTION 9. Section 34-3-3 NMSA 1978 (being Laws 1967, Chapter 214,
Section 3) is amended to read:

"34-3-3. SUPREME COURT BUILDING COMMISSION--DUTIES.--The supreme
court building commission has care, custody and control of the supreme court building
and its grounds, along with all equipment, furniture and fixtures purchased or used by
agencies of the judicial department housed in the building. With respect to this property,
the commission shall:

A. provide for the preservation, repair, care, cleaning, heating and lighting;
and

B. hire necessary employees for this purpose and fix their compensation
and terms of employment, but no compensation shall be paid to any person who is paid
compensation by any other agency of the state."”

Chapter 39 Section 10 Laws 2018

SECTION 10. REPEAL.--Sections 18-1-1 through 18-1-5, 18-1-7 through 18-1-9
and 18-1-12 NMSA 1978 (being Laws 1915, Chapter 47, Sections 1 through 4, Laws
1966, Chapter 28, Section 16, Laws 1915, Chapter 47, Sections 6, 7 and 9 and Laws
1939, Chapter 4, Section 1, as amended) are repealed.

Chapter 39 Section 11 Laws 2018

SECTION 11. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 61

Approved March 1, 2018

LAWS 2018, CHAPTER 40

AN ACT

RELATING TO VICTIMS OF CRIME; ENACTING THE CONFIDENTIAL SUBSTITUTE
ADDRESS ACT; CREATING THE CONFIDENTIAL SUBSTITUTE ADDRESS
PROGRAM FOR VICTIMS OF CERTAIN CRIMES; REPEALING SECTION 40-13-11
NMSA 1978 (BEING LAWS 2007, CHAPTER 131, SECTION 1).

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 40 Section 1 Laws 2018

SECTION 1. SHORT TITLE.--This act may be cited as the "Confidential
Substitute Address Act".

Chapter 40 Section 2 Laws 2018
SECTION 2. DEFINITIONS.--As used in the Confidential Substitute Address Act:

A. "agency" means an agency of the state or of a political subdivision of
the state;

B. "applicant” means a person who submits an application to participate in
the confidential substitute address program;

C. "application assistant" means a person who works or volunteers for a
domestic violence or sexual assault program and who assists in preparing an
application for the confidential substitute address program;

D. "confidential substitute address" means an address designated for a
participant by the secretary of state pursuant to the Confidential Substitute Address Act;

E. "delivery address" means the address where an applicant or a
participant receives mail, and it may be the same as the person's residential address;

F. "domestic violence" means "domestic abuse", as defined in the Family
Violence Protection Act;

G. "participant” means a person certified to participate in the confidential
substitute address program pursuant to the Confidential Substitute Address Act;

H. "public record" means "public records”, as defined in the Inspection of
Public Records Act; and

l. "residential address" means the street address where an applicant or
participant resides or will relocate.

Chapter 40 Section 3 Laws 2018

SECTION 3. CONFIDENTIAL SUBSTITUTE ADDRESS PROGRAM--
APPLICATION.--

A. The "confidential substitute address program" is created in the office of
the secretary of state to provide a process by which a victim of domestic violence may
protect the confidentiality of the victim's residential and delivery addresses in public
records.



B. An applicant, with the assistance of an application assistant, shall
submit an application to the secretary of state on a form prescribed by the secretary of
state. The application assistant's signature shall serve as recommendation that the
applicant participate in the confidential substitute address program.

C. An application shall be signed and dated by the applicant and the
application assistant and shall include:

(1) the applicant's name;

(2) the applicant's statement that the applicant fears for the safety
of the applicant, the applicant's child or another person in the applicant's household
because of a threat of immediate or future harm;

(3) the applicant's statement that the disclosure of the applicant's
residential or delivery address would endanger the applicant, the applicant's child or
another person in the applicant's household;

(4) the applicant's statement that the applicant has confidentially
relocated in the past ninety days or will relocate within the state in the next ninety days;

(5) a designation of the secretary of state as the applicant's agent
for the purpose of receiving mail, deliveries and service of process, notice or demand;

(6) the applicant's residential and delivery addresses, if different,
the confidentiality of which the applicant seeks to protect;

(7) the applicant's telephone number and email address; and

(8) the applicant's statement under penalty of perjury that the
information contained in the application is true.

Chapter 40 Section 4 Laws 2018

SECTION 4. SECRETARY OF STATE--DUTIES--SERVICE ON PARTICIPANT .-

A. The secretary of state shall:
(1) certify applicants whose applications comply with the
requirements of the Confidential Substitute Address Act to participate in the confidential
substitute address program; and

(2) with respect to each certified participant:

(a) issue a confidential substitute address identification card;



(b) designate a confidential substitute address that shall be
used in place of the participant's residential or delivery address by state and local
government agencies;

(c) receive mail and deliveries sent to a participant's
confidential substitute address and forward the mail and deliveries to the participant's
delivery address at no charge to the participant;

(d) accept service of process, notice or demand that is
required or permitted by law to be served on the participant and immediately forward the
process, notice or demand to the participant's delivery address at no charge to the
participant; and

(e) maintain records of the following that are received and
forwarded by the secretary of state: 1) a participant's certified and registered mail; and
2) any process, notice or demand that is served on a participant.

B. Service made pursuant to the provisions of this section is perfected
three days after it is accepted by the secretary of state.

Chapter 40 Section 5 Laws 2018

SECTION 5. AGENCIES--USE OF CONFIDENTIAL SUBSTITUTE ADDRESS--
PUBLIC RECORDS.--

A. A participant shall:
(1) contact each agency that requests or uses an address; and

(2) provide the agency with a copy of the participant's confidential
substitute address identification card.

B. Agencies that receive copies of confidential substitute address
identification cards submitted pursuant to this section shall use the participant's
confidential substitute address for all purposes.

C. A school district shall use a participant's confidential substitute address
as the participant's address of record and, if necessary, shall verify a student's
enroliment eligibility with the secretary of state.

D. A participant's residential or delivery address, telephone number and
email address that are maintained by an agency are not public records and shall not be
disclosed pursuant to the Inspection of Public Records Act while a person is a
participant.

Chapter 40 Section 6 Laws 2018



SECTION 6. CHANGE OF PARTICIPANT NAME, ADDRESS OR TELEPHONE
NUMBER--REQUIREMENTS.--

A. A participant shall notify the secretary of state within ten days of legally
changing the participant's name and shall provide the secretary of state with a certified
copy of documentation of the legal name change.

B. A participant shall notify the secretary of state within ten days of a
change to the participant's residential address, delivery address, telephone number or
email address.

Chapter 40 Section 7 Laws 2018
SECTION 7. PARTICIPANT DECERTIFICATION.--

A. A participant shall be decertified from the confidential substitute
address program if:

(1) the participant submits a request to withdraw from the
confidential substitute address program to the secretary of state;

(2) the participant fails to notify the secretary of state of a legal
name change or a change to the participant's residential address, delivery address,
telephone number or email address; or

(3) malil that is forwarded by the secretary of state to the
participant's delivery address is returned as undeliverable.

B. If the secretary of state determines that one or more of the causes for
decertification provided in Subsection A of this section exist, the secretary of state shall
send notice of the participant's decertification to the participant's delivery and residential
addresses and shall attempt to notify the participant by telephone and email. The
participant shall be given ten days from the date of decertification to appeal the
decertification.

C. A person who is decertified from the confidential substitute address
program shall not continue to use the person's confidential substitute address.

D. For six months after a participant has been decertified, the secretary of
state shall forward mail and deliveries to an address provided by the former participant.
Upon receipt of mail and deliveries pursuant to this subsection, a former participant
shall provide an updated address to the sender.

Chapter 40 Section 8 Laws 2018



SECTION 8. PARTICIPANT RECORDS--CONFIDENTIALITY--DISCLOSURE
PROHIBITED.--

A. The secretary of state and an agency shall not disclose the residential
address, delivery address, telephone number or email address of a participant unless
the information is required to be disclosed pursuant to a court order. A person or agency
that receives a participant's residential address, delivery address, telephone number or
email address pursuant to a court order shall not in turn disclose that information unless
pursuant to a court order or unless the person has been decertified.

B. The secretary of state shall maintain the confidentiality of all records
relating to an applicant for or participant in the confidential substitute address program
while the person is a participant and shall:

(1) store all tangible copies of program records in locked
equipment;

(2) store all electronic copies of program records in a password-
protected system;

(3) restrict access to all program records to secretary of state staff
members who are approved to access the records as provided in this section; and

(4) release program records only on a court's order.

C. The secretary of state shall establish a system for restricting access to
program records to approved staff members. Before being approved and granted
access to program records, the staff member shall:

(1) submit to a criminal background check performed by the
department of public safety;

(2) not have a record of a sex offense, felony or a misdemeanor
violation related to domestic violence or sexual assault on the results of the person's
criminal background check; and

(3) complete forty hours of training, including a domestic violence
training course provided by the children, youth and families department and sexual
assault training provided by the department of health or the crime victims reparation
commission or its successor.

Chapter 40 Section 9 Laws 2018

SECTION 9. RULES.--The secretary of state shall promulgate rules, including
rules regarding records and confidentiality retention, to implement the provisions of the
Confidential Substitute Address Act.



Chapter 40 Section 10 Laws 2018

SECTION 10. REPEAL.--Section 40-13-11 NMSA 1978 (being Laws 2007,
Chapter 131, Section 1) is repealed.

Chapter 40 Section 11 Laws 2018

SECTION 11. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 119

Approved March 1, 2018

LAWS 2018, CHAPTER 41

AN ACT

RELATING TO PHARMACEUTICALS; AMENDING A SECTION OF THE
CONTROLLED SUBSTANCES ACT TO REMOVE FROM LIABILITY UNDER THE
CONTROLLED SUBSTANCES ACT CERTAIN ACTIVITIES RELATING TO
PRESCRIPTION DRUGS CONTAINING A MARIJUANA DERIVATIVE; PROVIDING
FOR A CONTINGENT EFFECTIVE DATE; AUTHORIZING RECONCILIATION OF
MULTIPLE AMENDMENTS TO THE SAME SECTION OF LAW.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 41 Section 1 Laws 2018

SECTION 1. Section 30-31-6 NMSA 1978 (being Laws 1972, Chapter 84,
Section 6, as amended) is amended to read:

"30-31-6. SCHEDULE I.--The following controlled substances are included in
Schedule I

A. any of the following opiates, including their isomers, esters, ethers,
salts, and salts of isomers, esters and ethers, unless specifically exempted, whenever
the existence of these isomers, esters, ethers and salts is possible within the specific
chemical designation:

(1) acetylmethadol;

(2) allylprodine;



(3) alphacetylmethadol,
(4) alphameprodine;

(5) alphamethadol,

(6) benzethidine;

(7) betacetylmethadol;
(8) betameprodine;

(9) betamethadol;

(10) betaprodine;

(11) clonitazene;

(12) dextromoramide;
(13) dextrorphan;

(14) diampromide;

(15) diethylthiambutene;
(16) dimenoxadol,

(17) dimepheptanol;

(18) dimethylthiambutene;
(19) dioxaphetyl butyrate;
(20) dipipanone;

(21) ethylmethylthiambutene;
(22) etonitazene;

(23) etoxeridine;

(24) furethidine;

(25) hydroxypethidine;



(26) ketobemidone;
(27) levomoramide;

(28) levophenacylmorphan;
(29) morpheridine;

(30) noracymethadol;
(31) norlevorphanol;
(32) normethadone;
(33) norpipanone;

(34) phenadoxone;

(35) phenampromide;
(36) phenomorphan;
(37) phenoperidine;
(38) piritramide;

(39) proheptazine;

(40) properidine;

(41) racemoramide; and
(42) trimeperidine;

B. any of the following opium derivatives, their salts, isomers and salts of
isomers, unless specifically exempted, whenever the existence of these salts, isomers
and salts of isomers is possible within the specific chemical designation:

(1) acetorphine;
(2) acetyldinydrocodeine;
(3) benzylmorphine;

(4) codeine methylbromide;



(5) codeine-N-oxide;

(6) cyprenorphine;

(7) desomorphine;

(8) dihydromorphine;

(9) etorphine;

(10) heroin;

(11) hydromorphinol;

(12) methyldesorphine;

(23) methyldihydromorphine;
(14) morphine methylbromide;
(15) morphine methylsulfonate;
(16) morphine-N-oxide;

(17) myrophine;

(18) nicocodeine;

(19) nicomorphine;

(20) normorphine;

(21) pholcodine; and

(22) thebacon;

C. any material, compound, mixture or preparation that contains any
guantity of the following hallucinogenic substances, their salts, isomers and salts of
isomers, unless specifically exempted, whenever the existence of these salts, isomers
and salts of isomers is possible within the specific chemical designation:

(1) 3,4-methylenedioxy amphetamine;
(2) 5-methoxy-3,4-methylenedioxy amphetamine;

(3) 3,4,5-trimethoxy amphetamine;



Substances Act;

(4) bufotenine;

(5) diethyltryptamine;

(6) dimethyltryptamine;

(7) 4-methyl-2,5-dimethoxy amphetamine;
(8) ibogaine;

(9) lysergic acid diethylamide;

(10) marijuana;

(11) mescaline;

(12) peyote, except as otherwise provided in the Controlled

(13) N-ethyl-3-piperidyl benzilate;
(14) N-methyl-3-piperidyl benzilate;
(15) psilocybin;
(16) psilocyn;
(17) tetrahydrocannabinols;
(18) hashish;
(19) synthetic cannabinoids, including:
(a) 1-[2-(4-(morpholinyl)ethyl]-3-(1-naphthoyl)indole;
(b) 1-butyl-3-(1-napthoyl)indole;
(c) 1-hexyl-3-(1-naphthoyl)indole;
(d) 1-pentyl-3-(1-naphthoyl)indole;
(e) 1-pentyl-3-(2-methoxyphenylacetyl) indole;

(f) cannabicyclohexanol (CP 47, 497 and homologues: 5-

(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol (CP-47,497); and 5-(1,1-
dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenal,



(9) 6aR,10aR)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-
methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol);

(h) dexanabinol, (6aS,10aS)-9-(hydroxymethyl)-6,6-dimethyl-
3-(2-methyloctan-2-yl)-6a,7,10,10a-tetrahydrobenzo[c]chromen-1-ol;

(i) 1-pentyl-3-(4-chloro naphthoyl) indole;

() (2-methyl-1-propyl-1H-indol-3-yl)-1-naphthalenyl-
methanone; and

(K) 5-(1,1-dimethylheptyl)-2-(3-hydroxy cyclohexyl)-phenol;
(20) 3,4-methylenedioxymethcathinone;
(21) 3,4-methylenedioxypyrovalerone;
(22) 4-methylmethcathinone;
(23) 4-methoxymethcathinone;
(24) 3-fluoromethcathinone; and
(25) 4-fluoromethcathinone;

D. the enumeration of peyote as a controlled substance does not apply to
the use of peyote in bona fide religious ceremonies by a bona fide religious
organization, and members of the organization so using peyote are exempt from
registration. Any person who manufactures peyote for or distributes peyote to the
organization or its members shall comply with the federal Comprehensive Drug Abuse
Prevention and Control Act of 1970 and all other requirements of law;

E. the enumeration of marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinol as Schedule | controlled substances does not apply
to:

(1) the use of marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinol by certified patients pursuant to the Controlled
Substances Therapeutic Research Act or by qualified patients pursuant to the
provisions of the Lynn and Erin Compassionate Use Act; or

(2) the use, dispensing, possession, prescribing, storage or
transport of a prescription drug that the United States food and drug administration has
approved and that contains marijuana, a tetrahydrocannabinol derivative or a chemical
derivative of tetrahydrocannabinol; and



F. controlled substances added to Schedule | by rule adopted by the
board pursuant to Section 30-31-3 NMSA 1978."

Chapter 41 Section 2 Laws 2018

SECTION 2. TEMPORARY PROVISION--COMPILATION INSTRUCTION--
RECONCILIATION.--If acts making amendments to Section 30-31-6 NMSA 1978 are
enacted by the first and second sessions of the fifty-third legislature, the provisions of
those acts shall be reconciled and compiled in accordance with the provisions of
Section 12-1-8 NMSA 1978, notwithstanding that the amendments were not made in the
same session of the legislature.

Chapter 41 Section 3 Laws 2018

SECTION 3. CONTINGENT EFFECTIVE DATE--NOTIFICATION.--The effective
date of the provisions of this act is thirty days following the date that the board of
pharmacy certifies to the New Mexico compilation commission and the director of the
legislative council service that the United States food and drug administration has
approved one or more drugs containing a marijuana derivative. The board of pharmacy
shall notify the New Mexico compilation commission and the director of the legislative
council service immediately upon the board's knowledge that the United States food and
drug administration has approved for the first time a drug containing a marijuana
derivative.

HHHC/House Bill 139

Approved March 1, 2018

LAWS 2018, CHAPTER 42

AN ACT
RELATING TO INSURANCE FRAUD; CREATING THE AUTOMOBILE THEFT
PREVENTION AUTHORITY IN THE OFFICE OF SUPERINTENDENT OF
INSURANCE; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 42 Section 1 Laws 2018

SECTION 1. Section 59A-16C-1 NMSA 1978 (being Laws 1998, Chapter 115,
Section 1) is amended to read:



"59A-16C-1. SHORT TITLE.--Chapter 59A, Article 16C NMSA 1978 may be cited
as the "Insurance Fraud Act"."

Chapter 42 Section 2 Laws 2018

SECTION 2. A new section of the Insurance Fraud Act is enacted to read:

"AUTOMOBILE THEFT PREVENTION AUTHORITY--CREATED--BOARD--
POWERS--DUTIES.--

A. The "automobile theft prevention authority" is created in the office of
superintendent of insurance. The automobile theft prevention authority shall be
governed by a board of directors. The board shall consist of nine members as follows:

(1) the superintendent;

(2) the director of the administrative office of the district attorneys or
the director's designee; and

(3) seven members appointed by the superintendent as follows:

(a) four representatives from different insurance companies
who are authorized by the office of superintendent of insurance to issue motor vehicle
insurance policies in New Mexico;

(b) two representatives from different law enforcement
agencies; and

(c) a representative from the public.

B. Prior to August 1, 2018, the appointing authorities shall appoint all initial
members of the board. Board members shall serve six-year terms; except that of the
initial members representing insurance companies appointed to the board, the
superintendent shall select one member whose initial term is four years and one
member whose initial term is two years; and of the initial members representing law
enforcement agencies appointed to the board, the superintendent shall select one
member whose initial term is two years. The initial public member shall serve an initial
term of four years.

C. No appointed member shall serve more than two terms. If a member
fails to complete the member's term, the member shall be replaced as soon as
practicable by the original appointing authority.

D. Board members shall serve without compensation.



E. The authority shall solicit, review and approve applications for grants to
improve and support automobile theft prevention programs or programs for the
enforcement or prosecution of automobile theft crimes. The authority shall give priority
to applications representing multi-jurisdictional programs. Each application, at a
minimum, shall describe the type of theft prevention, enforcement or prosecution
program to be implemented.

F. In selecting grant recipients, when practicable, the authority shall award
grants to law enforcement agencies.

G. The authority shall not require as a condition of the award of a grant
that an agency or political subdivision provide other funding to operate an automobile
theft prevention program or a program for the enforcement or prosecution of automobile
theft crimes.

H. On or before December 1 of every year, a law enforcement agency that
received a grant pursuant to this section in the previous twelve months shall submit a
report to the authority concerning the implementation of the program funded through the
grant.

I. On or before November 1 of every year, the authority shall report to the
appropriate interim legislative committee on the implementation of the programs
receiving grants pursuant to this section. The report to the committee shall include:

(1) the number and geographic jurisdiction of law enforcement
agencies that received grants under the authority and the amount and duration of the
grants;

(2) the change in the number of automobile thefts in areas of the
state; and

(3) recommendations for legislative changes to assist in the
prevention, enforcement and prosecution of automobile-theft-related criminal activities.

J. On or before November 1 of every year, the authority shall report to the
legislative finance committee on the finances of the authority.

K. The authority may seek and receive grant funding from federal, state or
local governments or private philanthropic organizations to defray the costs of operating
automobile theft prevention programs or programs for the enforcement or prosecution of
automobile theft crimes.

L. A law enforcement agency may apply for grants to assist in improving
and supporting automobile theft prevention programs or programs for the enforcement
or prosecution of automobile theft crimes through statewide planning and coordination."



Chapter 42 Section 3 Laws 2018

SECTION 3. Section 59A-16C-4 NMSA 1978 (being Laws 1998, Chapter 115,
Section 4, as amended) is amended to read:

"59A-16C-4. SUPERINTENDENT'S DUTIES.--The superintendent shall:

A. initiate inquiries and conduct investigations when the superintendent
has reason to believe that insurance fraud may have been or is being committed;

B. respond to notifications or complaints of suspected insurance fraud
generated by state and local police or other law enforcement authorities and
governmental units, including the federal government and any other person;

C. review notices and reports of insurance fraud submitted by authorized
insurers, their employees, agents or producers or by public adjusters and select those
incidents of alleged fraud that, in the superintendent's judgment, require further
investigation and conduct the investigations;

D. conduct independent investigations and examinations of insurance
transactions and alleged insurance fraud, conduct studies to determine the extent of
insurance fraud, deceit or intentional misrepresentation of any kind in the insurance
process and publish information and reports on the office of superintendent of
insurance's examinations and studies;

E. report incidents of alleged insurance fraud supported by investigations
and examinations to the appropriate district attorney and any other appropriate law
enforcement, administrative, regulatory or licensing agency and assemble evidence,
prepare charges and otherwise assist any prosecutorial authority having jurisdiction
over insurance fraud enforcement;

F. assist any official or agency of this state, any other state or the federal
government that requests assistance in investigating insurance fraud;

G. maintain records and information in order to produce an annual report
of the superintendent's activities undertaken in connection with carrying out the
provisions of the Insurance Fraud Act;

H. conduct, in cooperation with the attorney general and the department of
public safety, public outreach and awareness programs on the costs of insurance fraud
to the public and how members of the public can assist themselves, the superintendent
and law enforcement officials in preventing and prosecuting insurance fraud; and

l. assign staff and maintain the automobile theft prevention authority."

Chapter 42 Section 4 Laws 2018



SECTION 4. Section 59A-16C-5 NMSA 1978 (being Laws 1998, Chapter 115,
Section 5) is amended to read:

"59A-16C-5. SUPERINTENDENT'S AUTHORITY.--The superintendent may:
A. select and contract with investigative personnel and prosecutors to
discharge the superintendent's duties pursuant to the provisions of the Insurance Fraud
Act;

B. conduct statewide investigations and prosecutions related to
automobile theft;

C. coordinate with law enforcement agencies to investigate and with the
attorney general and district attorneys to prosecute cases involving stolen vehicles and
insurance fraud; and

D. promulgate rules relating to the creation and operation of the
automobile theft prevention authority."

Chapter 42 Section 5 Laws 2018

SECTION 5. EMERGENCY .--t is necessary for the public peace, health and
safety that this act take effect immediately.

House Bill 173, aa, w/ec

Approved March 1, 2018

LAWS 2018, CHAPTER 43

AN ACT

RELATING TO PROCUREMENT; EXTENDING THE TERM OF CERTAIN MULTI-
TERM CONTRACTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 43 Section 1 Laws 2018

SECTION 1. Section 13-1-150 NMSA 1978 (being Laws 1984, Chapter 65,
Section 123, as amended) is amended to read:

"13-1-150. MULTI-TERM CONTRACTS--SPECIFIED PERIOD.--



A. A multi-term contract for items of tangible personal property,
construction or services except for professional services, in an amount under twenty-
five thousand dollars ($25,000), may be entered into for any period of time deemed to
be in the best interests of the state agency or a local public body not to exceed four
years; provided that the term of the contract and conditions of renewal or extension, if
any, are included in the specifications and funds are available for the first fiscal period at
the time of contracting. If the amount of the contract is twenty-five thousand dollars
($25,000) or more, the term shall not exceed ten years, including all extensions and
renewals, except that for a contract entered into pursuant to the Public Facility Energy
Efficiency and Water Conservation Act, the term shall not exceed twenty-five years,
including all extensions and renewals. Payment and performance obligations for
succeeding fiscal periods shall be subject to the availability and appropriation of funds
therefor.

B. A contract for professional services may not exceed four years,
including all extensions and renewals, except for the following:

(1) services required to support or operate federally certified
medicaid, financial assistance and child support enforcement management information
or payment systems;

(2) services to design, develop or implement the taxation and
revenue information management systems project authorized by Laws 1997, Chapter
125;

(3) a multi-term contract for the services of trustees, escrow agents,
registrars, paying agents, letter of credit issuers and other forms of credit enhancement
and other similar services, excluding bond attorneys, underwriters and financial advisors
with regard to the issuance, sale and delivery of public securities, may be for the life of
the securities or as long as the securities remain outstanding;

(4) services relating to the implementation, operation and
administration of the Education Trust Act;

(5) services relating to measurement and verification of
conservation-related cost savings and utility cost savings pursuant to the Public Facility
Energy Efficiency and Water Conservation Act; and

(6) services relating to the design and engineering of a state public
works project:

(a) for a period not to exceed the requisite time for project
completion and a subsequent warranty period; and

(b) upon approval of the secretary of finance and
administration."



House Bill 187

Approved March 1, 2018

LAWS 2018, CHAPTER 44

AN ACT

RELATING TO HUMAN SERVICES; ENACTING THE EARLY CHILDHOOD CARE
ACCOUNTABILITY ACT; REQUIRING THE CHILDREN, YOUTH AND FAMILIES
DEPARTMENT TO ESTABLISH EARLY CHILDHOOD CARE PROGRAM
STANDARDS; PROVIDING FOR RULEMAKING AND REPORTING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 44 Section 1 Laws 2018
SECTION 1. A new section of the Children's Code is enacted to read:

"SHORT TITLE.--This act may be cited as the "Early Childhood Care

Accountability Act".

Chapter 44 Section 2 Laws 2018
SECTION 2. A new section of the Children's Code is enacted to read:
"DEFINITIONS.--As used in the Early Childhood Care Accountability Act:

A. "child care assistance" means the assistance administered by the
department that provides child care through the child care assistance program for
school-aged children as the primary service delivery strategy through a contract with the
department that offers services based on income and need for care to parents with
children who are school-aged, as department rules define "school-aged";

B. "culturally and linguistically appropriate” means taking into
consideration the culture, customs and language of an eligible family;

C. "early childhood care assistance" means assistance administered by
the department that provides child care through the child care assistance program for
children under five years of age as the primary service delivery strategy through a
contract with the department and that offers services based on income criteria and need
for care to parents with children who have not yet entered kindergarten;



D. "eligible family" means a family that receives early childhood care
assistance or child care assistance through the department;

E. "licensed child care program" means a publicly or privately funded
program that:

(1) provides child care in the state in accordance with department
standards to school-aged children, as department rules define "school-aged”; and

(2) is licensed by the department;

F. "licensed early childhood care program” means a publicly or privately
funded program that provides child care in accordance with department standards to
children under five years of age in the state and that is licensed by the department; and

G. "licensed exempt child care program" means a child care home or
facility that is exempt from child care licensing requirements pursuant to the Public
Health Act."

Chapter 44 Section 3 Laws 2018
SECTION 3. A new section of the Children's Code is enacted to read:
"LICENSED EARLY CHILDHOOD CARE PROGRAMS--REQUIREMENTS.--

A. The department shall adopt and promulgate rules to establish specific
standards for licensure and registration of licensed early childhood care programs that
provide care for children from birth to five years of age. As part of these standards, the
department shall establish and implement a voluntary rating scale and determine levels
that accord with levels of service quality. The standards shall ensure that the health,
safety, social-emotional support, school readiness and staff qualifications components
are consistent in accordance with the tier levels that the department has established by
rule. The department shall use the tiered ratings it has established to pay higher rates
for higher-rated individual licensed early childhood care program providers. Standards
for licensed early childhood care programs shall:

(1) specify the purpose and outcomes of services that constitute the
program;

(2) define high-quality service delivery and continuous quality
improvement;

(3) provide a common framework for early childhood care service
delivery and accountability across all early childhood care programs;



(4) be designed to promote child well-being, early education, social-
emotional support and an emphasis on school readiness;

(5) allow for the collection, aggregation and analysis of common
data;

(6) be grounded in best practices geared toward optimal health and
developmental outcomes; and

(7) establish foundational and continuing education requirements
for staff.

B. A licensed early childhood care program shall:

(1) ensure the health and safety of children while they are in care;

(2) comply with the department's background check requirements
for all staff members, educators and volunteers in licensed early childhood care
programs;

(3) provide positive discipline and guidance;

(4) continually evaluate program performance,;

(5) collect data on program activities and outcomes for reporting in
accordance with the tier levels that the department has established in rule, pursuant to
Section 4 of the Early Childhood Care Accountability Act;

(6) be culturally and linguistically appropriate;

(7) measure the promotion of positive development and appropriate
early childhood educational practices, in accordance with the tier levels that the
department has established in rule, pursuant to Section 4 of the Early Childhood Care

Accountability Act;

(8) ensure that enrolled children are up-to-date with immunizations,
in accordance with state law;

(9) train staff on reporting any suspected child abuse and neglect to
the department's protective services division and to local authorities;

(10) ensure that the program has established and shared with
parents a curriculum statement that supports school readiness; and



(11) follow a curriculum that is aligned with child development
functional areas, including the New Mexico early learning guidelines, in accordance with
the tier levels that the department has established by rule.”

Chapter 44 Section 4 Laws 2018
SECTION 4. A new section of the Children's Code is enacted to read:

"LICENSED EARLY CHILDHOOD CARE PROGRAMS--REPORTING.--
Beginning December 31, 2019 and annually thereafter, the department shall produce an
annual outcomes report for the legislature and the governor that includes:

A. the goals and achieved outcomes of the licensed early childhood care
program standards implemented pursuant to the Early Childhood Care Accountability
Act; and

B. the following data:

(1) the number of substantiated incidents and substantiated
complaints received for each licensed early childhood care program rating level,

(2) the income levels of eligible families statewide receiving early
childhood care assistance;

(3) the stated reasons that eligible families have applied for early
childhood care assistance;

(4) the percentage of children receiving early childhood care
assistance by quality level and provider type;

(5) the average annual enrollment in early childhood care
assistance;

(6) the percentage of children participating in early childhood care
assistance who have one or more substantiated child abuse cases while participating in
early childhood care assistance;

(7) by rating level, any evidence of an increase in school readiness,
child development and literacy among children receiving early childhood care
assistance;

(8) the number and type of licensed early childhood care programs
statewide;

(9) the capacity in licensed early childhood care programs by rating
level;



(10) the number of children enrolled in licensed early childhood
care programs who participate in the child and adult care food program;

(11) the percentage of children enrolled in licensed early childhood
care programs receiving health and developmental screenings or assessments in
accordance with department rules; and

(12) the percentage of children enrolled in licensed early childhood

care programs who have received health or developmental screenings or assessments
as department rules require who are referred to services."

Chapter 44 Section 5 Laws 2018
SECTION 5. A new section of the Children's Code is enacted to read:
"APPLICABILITY.--The provisions of this act shall not be construed to apply to

the licensure or regulation of child care assistance, any licensed child care program or
licensed exempt child care program.”

House Bill 193, aa

Approved March 1, 2018

LAWS 2018, CHAPTER 45

AN ACT
RELATING TO ALCOHOLIC BEVERAGES; PROHIBITING THE USE OF SCANBACKS
AND INSTANTLY REDEEMABLE COUPONS WITH THE SALE OF ALCOHOLIC MALT
BEVERAGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 45 Section 1 Laws 2018
SECTION 1. A new section of the Liquor Control Act is enacted to read:
"REDEEMABLE COUPONS PROHIBITED.--

A. A nonretail licensee shall not offer, fund, produce, sponsor, promote,
furnish or redeem any type of coupon or scanback.

B. For purposes of this section:



(1) "coupon" means an instantly redeemable coupon issued to a
retailer by a manufacturer, importer or wholesaler allowing a specified amount of money
to be deducted from the normal price of the particular alcoholic malt beverage product
purchased at retail by a consumer during a promotional period;

(2) "licensee" means a person issued a license pursuant to the
Liquor Control Act;

(3) "nonretail licensee" means a manufacturer, importer or
wholesaler licensee; and

(4) "scanback" means a reimbursement payment made to a retailer

by a manufacturer, importer or wholesaler based on how many units of the particular
alcoholic malt beverage products were sold during a promotional period."

Chapter 45 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 258, aa

Approved March 1, 2018

LAWS 2018, CHAPTER 46

AN ACT
RELATING TO TAXATION; PROVIDING A DEDUCTION FROM GROSS RECEIPTS
FOR RETAIL SALES MADE ON THE FIRST SATURDAY AFTER THANKSGIVING BY
CERTAIN BUSINESSES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 46 Section 1 Laws 2018

SECTION 1. A new section of the Gross Receipts and Compensating Tax Act is
enacted to read:

"DEDUCTION--GROSS RECEIPTS TAX--RETAIL SALES BY CERTAIN
BUSINESSES.--



A. Prior to July 1, 2020, receipts from the sale at retail of the following
types of tangible personal property may be deducted if the sales price of the property is
less than five hundred dollars ($500) and:

(1) the sale occurs during the period beginning at 12:01 a.m. on the
first Saturday after Thanksgiving and ending at midnight on the same Saturday;

(2) the sale is for:

(a) an article of clothing or footwear designed to be worn on
or about the human body;

(b) accessories, including jewelry, handbags, book bags,
backpacks, luggage, wallets, watches and similar items worn or carried on or about the
human body, without regard to whether worn on the body in a manner characteristic of
clothing;

(c) sporting goods and camping equipment;

(d) tools used for home improvement, gardening and
automotive maintenance and repair;

(e) books, journals, paper, writing instruments, art supplies,
greeting cards and postcards;

(f) works of art, including any painting, drawing, print,
photograph, sculpture, pottery or ceramics, carving, textile, basketry, artifact, natural
specimen, rare book, authors' papers, objects of historical or technical interest or other
article of intrinsic cultural value;

(g) floral arrangements and indoor plants;

(h) cosmetics and personal grooming items;

(i) musical instruments;

(j) cookware and small home appliances for residential use;

(k) bedding, towels and bath accessories;

(1) furniture;

(m) a toy or game that is a physical item, product or object
clearly intended and designed to be used by children or families in play;



(n) a video game or video game console and any associated
accessories for the video game console; or

(o) home electronics such as computers, phones, tablets,
stereo equipment and related electronics accessories; and

(3) the sale is made by a seller that carries on a trade or business
in New Mexico, maintains its primary place of business in New Mexico, as determined
by the department, and employed no more than ten employees at any one time during
the previous fiscal year.

B. Receipts for sales made by a business that operates under a franchise
agreement may not be deducted pursuant to this section.

C. The purpose of the deduction provided by this section is to increase
sales at small local businesses.

D. A taxpayer allowed a deduction pursuant to this section shall report the
amount of the deduction separately in a manner required by the department.

E. The department shall compile an annual report on the deduction
provided by this section that shall include the number of taxpayers that claimed the
deduction, the aggregate amount of deductions claimed and any other information
necessary to evaluate the effectiveness of the deduction. The department shall present
the annual report to the revenue stabilization and tax policy committee and the
legislative finance committee with an analysis of the effectiveness and cost of the
deduction and whether the deduction is performing the purpose for which it was
created."

Chapter 46 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 79, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 47

AN ACT

RELATING TO AGRICULTURE; ENACTING THE PECAN BUYERS LICENSURE ACT;
CREATING AN IN-SHELL PECAN BUYER'S LICENSE; PROVIDING POWERS AND



DUTIES TO THE NEW MEXICO DEPARTMENT OF AGRICULTURE, PEACE
OFFICERS AND IN-SHELL PECAN BUYERS; ENACTING PENALTIES FOR
VIOLATIONS OF THE PECAN BUYERS LICENSURE ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 47 Section 1 Laws 2018

SECTION 1. SHORT TITLE.--This act may be cited as the "Pecan Buyers
Licensure Act".

Chapter 47 Section 2 Laws 2018
SECTION 2. DEFINITIONS.--As used in the Pecan Buyers Licensure Act:

A. "buyer" means a person engaged in the business of purchasing in-shell
pecans from a pecan producer and includes an accumulator, buying station, cleaning
plant, sheller, dealer or broker;

B. "buying location” means a physical location where a buyer accepts in-
shell pecans or a physical location where records relating to the purchase of in-shell
pecans are maintained in the event the purchase of in-shell pecans is brokered;

C. "department” means the New Mexico department of agriculture, its staff
or authorized agents;

D. "director" means the director of the New Mexico department of
agriculture;

E. "in-shell pecan” means a pecan nut with its shell attached,;

F. "license" means an in-shell pecan buyer's license issued by the
department pursuant to the Pecan Buyers Licensure Act;

G. "peace officer" means a full-time salaried and commissioned or
certified law enforcement officer of a police or sheriff's department that is part of or
administered by the state or a political subdivision of the state;

H. "pecan producer" means a person who grows pecans; and

l. "personal identification document” means:

(1) a driver's license;

(2) a military identification card; or



(3) a passport issued by the United States or by another country
and recognized by the United States.

Chapter 47 Section 3 Laws 2018

SECTION 3. NEW MEXICO DEPARTMENT OF AGRICULTURE--PEACE
OFFICER--POWERS AND DUTIES--RULEMAKING.--

A. The department shall:

(1) establish an in-shell pecan licensing and inspection program
directed at buyers of in-shell pecans;

(2) adopt rules to carry out the provisions of the Pecan Buyers
Licensure Act; and

(3) collect a reasonable annual licensure fee, established in rule,
but not to exceed five hundred dollars ($500).

B. The department or a peace officer may inspect buying locations and

documents related to the buying and selling of in-shell pecans to determine compliance
with the Pecan Buyers Licensure Act or adopted rules.

Chapter 47 Section 4 Laws 2018
SECTION 4. BUYER'S LICENSE REQUIREMENT--APPLICATION.--
A. A license is required for:
(1) the purchase of in-shell pecans by a buyer; and
(2) each buying location used by a buyer.
B. On an annual basis, a buyer shall submit an application to the
department for a license. The information required on the application shall be

established by department rule.

C. Alicense shall be valid for a period of twelve months, beginning and
ending on a date specified by the department.

Chapter 47 Section 5 Laws 2018
SECTION 5. DUTIES OF BUYER--RECORD OF PURCHASE.--

A. A buyer shall:



(1) not purchase in-shell pecans without a valid license;

(2) comply with the provisions of the Pecan Buyers Licensure Act
and adopted rules;

(3) comply with state and federal requirements related to the
movement of in-shell pecans;

(4) ensure that all of the buyer's employees involved in the
purchasing, receiving or shipping of in-shell pecans are trained on the provisions of the
Pecan Buyers Licensure Act and adopted rules;

(5) maintain accurate and legible written records, in a form
approved by the department, of the purchase of in-shell pecans that are made in the
course of the buyer's business;

(6) ensure that records of the purchase of in-shell pecans are
available for inspection by the department or a peace officer within forty-eight hours of
the transaction; and

(7) retain records of the purchase of in-shell pecans for a minimum
of two years.

B. A purchase record shall include the:
(1) location and date of the purchase;
(2) name and address of the seller;

(3) street address or physical location of the tree or the farm from
where the in-shell pecans originated;

(4) identification number contained on the personal identification
document of the seller;

(5) license plate number, make and model of the seller's motor
vehicle; and

(6) total weight of the in-shell pecans purchased.
C. If a licensed buyer purchases in-shell pecans from another licensed
buyer, the purchase record shall include the seller's name, address and telephone

number, the date of origin of the in-shell pecans and the total weight of the in-shell
pecans purchased.

Chapter 47 Section 6 Laws 2018



SECTION 6. EXEMPTIONS.--
A. The Pecan Buyers Licensure Act does not apply to:

(1) a person whose business is a grocery store, retail store, gas
station or other similar operation and that conducts in-shell pecan transactions totaling
less than one hundred pounds during any twelve-month period;

(2) transactions involving in-shell pecans for personal consumption
totaling less than fifty pounds during any twelve-month period; and

(3) brokers or other individuals, as approved by the department,
that are engaged in in-shell pecan transactions, but that do not physically receive pecan
shipments within the state.

B. Additional exemptions to the licensing requirements of the Pecan
Buyers Licensure Act may be granted by the director.

Chapter 47 Section 7 Laws 2018
SECTION 7. VIOLATIONS--REVOCATION OF LICENSE--PENALTY.--

A. The department may revoke a license for violations of the Pecan
Buyers Licensure Act or the rules or orders promulgated pursuant to that act. The
department may deny a subsequent license to a person found to be in violation of the
Pecan Buyers Licensure Act.

B. A person who violates the provisions of the Pecan Buyers Licensure
Act, or a rule or order promulgated under that act, after a notice to cease and desist, is
guilty of a penalty assessment misdemeanor, and the penalty assessment is two
hundred fifty dollars ($250).

C. Each day a person remains in violation of the Pecan Buyers Licensure
Act constitutes a separate offense.

Chapter 47 Section 8 Laws 2018

SECTION 8. DISPOSITION OF FEES.--All fees collected pursuant to the Pecan
Buyers Licensure Act shall be paid into the treasury of New Mexico state university and
credited to the department for administration and enforcement of the Pecan Buyers
Licensure Act.

Chapter 47 Section 9 Laws 2018

SECTION 9. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.



Senate Bill 217, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 48

AN ACT

RELATING TO TAXATION; INCREASING THE DISTRIBUTION OF THE LIQUOR
EXCISE TAX TO THE LOCAL DWI GRANT FUND; DISTRIBUTING A PORTION OF
THAT TAX TO THE DRUG COURT FUND; CREATING THE DRUG COURT FUND;
MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 48 Section 1 Laws 2018

SECTION 1. Section 7-1-6.40 NMSA 1978 (being Laws 1997, Chapter 182,
Section 1, as amended) is amended to read:

"7-1-6.40. DISTRIBUTION OF LIQUOR EXCISE TAX--LOCAL DWI GRANT
FUND--CERTAIN MUNICIPALITIES--DRUG COURT FUND.--

A. A distribution pursuant to Section 7-1-6.1 NMSA 1978 in an amount
equal to forty-five percent of the net receipts attributable to the liquor excise tax shall be
made to the local DWI grant fund.

B. A distribution pursuant to Section 7-1-6.1 NMSA 1978 of twenty
thousand seven hundred fifty dollars ($20,750) monthly from the net receipts
attributable to the liquor excise tax shall be made to a municipality that is located in a
class A county and that has a population according to the most recent federal decennial
census of more than thirty thousand but less than sixty thousand and shall be used by
the municipality only for the provision of alcohol treatment and rehabilitation services for
street inebriates.

C. Beginning July 1, 2019, a distribution pursuant to Section 7-1-6.1

NMSA 1978 in an amount equal to five percent of the net receipts attributable to the
liquor excise tax shall be made to the drug court fund."

Chapter 48 Section 2 Laws 2018

SECTION 2. DRUG COURT FUND--CREATED.--The "drug court fund" is
created in the state treasury. The fund consists of appropriations, distributions, gifts,



grants, donations and bequests made to the fund and income from investment of the
fund. The administrative office of the courts shall administer money in the fund to offset
client service costs of drug court programs, consistent with standards approved by the
supreme court. Money in the fund shall be expended on warrants of the secretary of
finance and administration pursuant to vouchers signed by the director of the
administrative office of the courts. Balances in the fund shall not revert to the general
fund at the end of a fiscal year.

Chapter 48 Section 3 Laws 2018

SECTION 3. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 35, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 49

AN ACT

RELATING TO MUNICIPALITIES; PROVIDING GROUNDS FOR THE RECALL
ELECTION OF ELECTIVE OFFICERS IN COMMISSION-MANAGER
MUNICIPALITIES; REQUIRING A DETERMINATION BY THE DISTRICT COURT
THAT PROBABLE CAUSE EXISTS FOR THE GROUNDS FOR RECALL; MAKING
TECHNICAL AND CONFORMING CHANGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 49 Section 1 Laws 2018

SECTION 1. Section 3-14-16 NMSA 1978 (being Laws 1965, Chapter 300,
Section 14-13-16) is amended to read:

"3-14-16. COMMISSION-MANAGER--RECALL--ELECTION--BALLOT--EFFECT-
-FILLING VACANCIES.--

A. In any commission-manager municipality, any elective officer is subject
to a recall election for malfeasance or misfeasance in office or a violation of the oath of
office based upon acts or failures to act occurring during the current term of the official
sought to be recalled.



B. The factual allegations that support the grounds for recall shall be
presented in a complaint to the district court for the county in which the recall is
proposed to be conducted. The district court shall hold a hearing to determine if
probable cause exists for the grounds for recall. The proponents of the recall effort and
the officer sought to be recalled shall be given an opportunity to present evidence at the
hearing. In making its determination, the district court shall only consider evidence of
acts or failures to act occurring during the current term of the official sought to be
recalled.

C. If the district court determines that probable cause for the recall exists,
the recall petition may be circulated. The recall petition shall cite the grounds of
malfeasance or misfeasance in office or violation of the oath of office by the official
concerned. The cited grounds shall be based upon acts or failures to act occurring
during the current term of the official sought to be recalled. The grounds for recall in the
petition shall be as found by the district court in its finding of probable cause. The recall
petition shall be signed by the qualified electors in a number more than twenty percent
of the average number of voters who voted at the previous four regular municipal
elections or more than twenty percent of the number of voters who voted at the previous
regular municipal election, whichever is the greater.

D. The municipal clerk shall verify that the persons who signed the petition
are qualified electors in the district and that the petition contains the proper number of
signatures. If the municipal clerk has so verified the petition, the commission shall call a
special election unless the regular municipal election occurs within sixty days, in which
case the qualified electors shall vote on the recall at the regular election. In either case,
there shall be a special ballot containing the name of the officer, the title of the office
and the dates of the beginning and termination of the officer's official term. Below the
name of the officer shall be two phrases, "For the recall" and "Against the recall", one
below the other with a space after each for placing a cross where desired. If a majority
of the votes cast favor recall and the number of votes cast favoring a recall are equal to
or more than the number the officer received when the officer was a candidate for office,
the officer who is the subject of recall is recalled from the office and the office in
guestion is declared vacant.

E. If an officer is recalled, the officer shall not be eligible for reelection until
the term for which the officer was originally elected has expired.

F. If the recall election results in a failure to secure the votes necessary to
recall, the officer in question shall not be subject again to recall until six months have
elapsed from the date the previous recall election was held.

G. A vacancy created by a recall election shall be filled in the same
manner as other vacancies on the commission are filled. If all commissioners are
recalled at the same election, the municipal clerk or, if there is no municipal clerk, the
district court shall, within three days, call an election as provided in Section 3-14-8
NMSA 1978 for the election of five commissioners."



House Bill 49, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 50

AN ACT
RELATING TO TAXATION; PROVIDING PROCEDURES FOR THE SALE OF
ABANDONED REAL PROPERTY FOR WHICH DELINQUENT PROPERTY TAX IS
DUE; DEFINING "ABANDONED REAL PROPERTY" IN THE PROPERTY TAX CODE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 50 Section 1 Laws 2018
SECTION 1. Section 7-35-2 NMSA 1978 (being Laws 1973, Chapter 258,
Section 2, as amended by Laws 1994, Chapter 9, Section 1 and by Laws 1994, Chapter
9, Section 2) is amended to read:
"7-35-2. DEFINITIONS.--As used in the Property Tax Code:
A. "abandoned real property" means real property:

(1) that is part of a subdivision where the subdivision has a
minimum of five thousand lots in delinquency on the department's delinquent property
tax list as prepared by the appropriate county treasurer pursuant to Section 7-38-61
NMSA 1978 as of January 1, 2019;

(2) of which the subdivided lots are vacant;

(3) that is part of a subdivision plotted on or before 1980;

(4) the property taxes, penalties and interest of which are
delinquent for at least ten years; and

(5) that does not include property with existing homes, businesses
or other habitable structures;

B. "department” or "division" means the taxation and revenue department,
the secretary of taxation and revenue or any employee of the department exercising
authority lawfully delegated to that employee by the secretary;

C. "director” means the secretary;



D. "livestock” means cattle, buffalo, horses, mules, sheep, goats, swine,
ratites and other domestic animals useful to humans;

E. "manufactured home" means a manufactured home as that term is
defined in Section 66-1-4.11 NMSA 1978;

F. "net taxable value" means the value of property upon which the tax is
imposed and is determined by deducting from taxable value the amount of any
exemption authorized by the Property Tax Code;

G. "nonresidential property" means property that is not residential
property;

H. "owner" means the person in whom is vested any title to property;
l. "person” means an individual or any other legal entity;
J. "property" means tangible property, real or personal;

K. "residential property” means property consisting of one or more
dwellings together with appurtenant structures, the land underlying both the dwellings
and the appurtenant structures and a quantity of land reasonably necessary for parking
and other uses that facilitate the use of the dwellings and appurtenant structures. As
used in this subsection, "dwellings" includes both manufactured homes and other
structures when used primarily for permanent human habitation, but the term does not
include structures when used primarily for temporary or transient human habitation such
as hotels, motels and similar structures;

L. "secretary” means the secretary of taxation and revenue and, except for
purposes of Section 7-35-6 NMSA 1978 and Paragraphs (1) and (2) of Subsection B of
Section 9-11-6.2 NMSA 1978, also includes the deputy secretary or a division director
or deputy division director delegated by the secretary;

M. "tax" means the property tax imposed under the Property Tax Code;

N. "taxable value" means the value of property determined by applying the
tax ratio to the value of the property determined for property taxation purposes;

O. "tax rate" means the rate of the tax expressed in terms of dollars per
thousand dollars of net taxable value of property;

P. "tax ratio" means the percentage established under the Property Tax
Code that is applied to the value of property determined for property taxation purposes
in order to derive taxable value; and

Q. "tax year" means the calendar year."



Chapter 50 Section 2 Laws 2018

SECTION 2. Section 7-38-66 NMSA 1978 (being Laws 1973, Chapter 258,
Section 106, as amended by Laws 2001, Chapter 253, Section 2 and by Laws 2001,
Chapter 254, Section 2) is amended to read:

"7-38-66. SALE OF REAL PROPERTY FOR DELINQUENT TAXES--NOTICE
OF SALE.--

A. At least twenty days but not more than thirty days before the date of the
sale for delinquent taxes, the department shall notify by certified mail, return receipt
requested, and, for abandoned real property, an additional letter sent by first class mail,
to the address as shown on the most recent property tax schedule, each property owner
whose real property will be sold that the owner's real property will be sold to satisfy
delinquent taxes, unless:

(1) all delinquent taxes, penalties, interest and costs due are paid
by 5:00 p.m. of the day prior to the date of the sale, or, for abandoned real property
being sold via an online platform as provided in Subsection D of Section 7-38-67.1
NMSA 1978, all delinquent taxes, penalties, interest and costs due are paid by 5:00
p.m. of the day prior to the date the property is offered on the property tax division's
website; or

(2) an installment agreement for payment of all delinquent taxes,
penalties, interest and costs due is entered into with the department by 5:00 p.m. of the
day prior to the date of sale in accordance with Section 7-38-68 NMSA 1978, or, for
abandoned real property sold via an online platform as provided in Subsection D of
Section 7-38-67.1 NMSA 1978, an installment agreement for payment of all delinquent
taxes, penalties, interest and costs due is entered into with the department in
accordance with Section 7-38-68 NMSA 1978 by 5:00 p.m. of the day prior to the date
the property is offered on the property tax division's website.

B. The notice shall also:
(1) state the amount of taxes, penalties, interest and costs due;
(2) state the time and place of the sale;
(3) if online, state the date and time the sale begins and expires
and the web address of the property tax division's website where the property being

sold will be listed;

(4) describe the real property that will be sold;



(5) inform the property owner of the property owner's right to apply
for an installment agreement with the department for payment of delinquent taxes,
penalties, interest and costs, in accordance with Section 7-38-68 NMSA 1978;

(6) provide information on the name and phone number of the
individual in the department the owner can contact to arrange for an installment
agreement in accordance with Section 7-38-68 NMSA 1978; and

(7) contain any other information that the department may require
by rule.

C. At the same time a notice required by Subsection A of this section is
sent to the owner of the real property, a notice containing the information set out in
Subsection B of this section shall also be sent to each person holding a lien or security
interest of record in the property if an address for such person is reasonably
ascertainable through a search of the property records of the county in which the
property is located.

D. Failure of the department to mail a required notice by certified mail,
return receipt requested, shall invalidate the sale; provided, however, that return to the
department of the notice of the return receipt shall be deemed adequate notice and
shall not invalidate the sale.

E. Proof that all delinquent taxes, penalties, interest and costs had been
paid by 5:00 p.m. of the day prior to the date of sale shall prevent or invalidate the sale.

F. For abandoned real property sold via an online platform as provided in
Subsection D of Section 7-38-67.1 NMSA 1978, proof that the owner has paid all
delinquent taxes, penalties, interest and costs due by 5:00 p.m. of the day prior to the
date the property is offered on the property tax division's website shall invalidate the
sale.

G. Proof that the owner has, by 5:00 p.m. of the day prior to the date of
sale, entered into an installment agreement to pay all delinquent taxes, penalties,
interest and costs as provided in Section 7-38-68 NMSA 1978 and that timely payments
under such agreement are being made shall prevent or invalidate the sale.

H. For abandoned real property sold via an online platform as provided in
Subsection D of Section 7-38-67.1 NMSA 1978, proof that the owner has entered into
an installment agreement with the department for payment of all delinquent taxes,
penalties, interest and costs due in accordance with Section 7-38-68 NMSA 1978 by
5:00 p.m. of the day prior to the date the property is offered on the property tax
division's website shall invalidate the sale.

I. The time requirements of this section are subject to the provisions of
Section 7-38-83 NMSA 1978."



Chapter 50 Section 3 Laws 2018
SECTION 3. A new Section 7-38-67.1 NMSA 1978 is enacted to read:

"7-38-67.1. SALE OF ABANDONED REAL PROPERTY--NOTICE OF SALE--
REQUIREMENTS.--

A. Abandoned real property may be sold by special sale.

B. Notice of the sale shall be published in a local newspaper within the
county where the abandoned real property is located, or in a newspaper published in a
county contiguous to or near the county in which the abandoned real property is
located, the week immediately preceding the week of the sale. In cases where
abandoned real property is offered for sale via an online platform pursuant to
Subsection D of this section, the notice of the sale shall be published in a local
newspaper within the county where the abandoned real property is located, or in a
newspaper published in a county contiguous to or near the county in which the
abandoned real property is located, the week immediately preceding the week of the
beginning of the continuous online sale. Online sales notices pursuant to this section
shall also be published on the property tax division's website. The notice shall:

(1) state the time and place of the sale;

(2) if the sale is made via an online sale pursuant to Subsection D
of this section, state the date and time the sale will begin and expire and the property
tax division's website where the property being sold will be listed;

(3) include the name of the subdivision in which the abandoned real
property is located;

(4) state the total minimum bid; and

(5) provide the phone number of the property tax division and the
web address where interested buyers may obtain copies of the list of properties to be
sold.

C. Abandoned real property may be sold at public auction either by the
department or an auctioneer hired by the department. The auction shall be held in the
county where the abandoned real property is located at a time and place designated by
the department.

D. Abandoned real property may be offered for sale via an online platform
on the property tax division's website, and notice shall be given pursuant to Subsection
B of this section. The sales of abandoned real property listed on the property tax
division's website may be continuous until December 31 of the tax year in which the
abandoned real property is offered for sale. For subsequent tax years, notice shall be



given pursuant to Subsection B of this section before the abandoned real property listed
on the property tax division's website can be reoffered for sale.

E. Before the sale, the department shall determine a minimum sale price
for the abandoned real property. In determining the minimum price, the department shall
consider the amount of all delinquent taxes, penalties, interest and costs for which the
abandoned real property is being sold. If the department determines the total amount
due is in excess of the sale price that could reasonably be made through public auction,
the property tax division may offer the abandoned real property for less than the total
amount of delinquent taxes, penalties, interest and costs due.

F. A sale properly made under the authority of and in accordance with the
requirements of this section constitutes full payment of all delinquent taxes, penalties
and interest that are a lien pursuant to Section 7-38-48 NMSA 1978 against the
abandoned real property at the time of sale, and the sale extinguishes the lien.

G. Payment shall be made in full by the close of the public auction before
an offer may be deemed accepted by the department. For abandoned real property sold
via an online platform pursuant to Subsection D of this section, payment shall be made
in full within one business day of the bid being accepted by the department before an
offer may be deemed accepted by the department. Receipt of a bid from a buyer by the
department is not acceptance of the bid by the department. The department shall notify
the buyer whose bid is accepted by the department, and the one business day payment
requirement begins at the time the buyer received notice of acceptance to the buyer
whose bid was accepted by the department. Notice of acceptance of a bid sent to a
buyer by the department may be sent via email. Failure of a buyer whose bid was
accepted by the department and to whom notice was sent by the department to pay the
full sales price within one business day invalidates the sale and the property can be
reoffered for sale unless the buyer receives an extension to make payment from the
department. Requests for time extensions and approvals of time extensions can be
made via email.

H. The board of trustees of a community land grant-merced governed
pursuant to the provisions of Chapter 49, Article 1 NMSA 1978, or by statutes specific to
the named land grant-merced, shall be allowed to exercise the right of first offer to
purchase the abandoned real property if:

(1) the abandoned real property offered for sale is situated within
the boundaries of that land grant-merced as shown in the United States patent to the
grant;

(2) the offer covers all taxes, penalties, interest and costs due on
the abandoned real property unless the minimum sales price is reduced below total
amounts owed pursuant to Subsection E of this section; and



(3) the land becomes part of the common lands of the land grant-
merced.

l. In the event that there is a competing interest in the abandoned real
property by prior landholders, such as land grant owners, pueblos or nontaxable
entities, the secretary shall determine who has the prevailing right of first offer.

J. The time requirements of this section are subject to the provisions of
Section 7-38-83 NMSA 1978.

K. As used in this section, "right of first offer" means the department is
obliged to undergo exclusive good faith negotiations with the rights holder before
offering abandoned real property for sale to the public.”

HBIC/House Bill 88

Approved March 2, 2018

LAWS 2018, CHAPTER 51

AN ACT

RELATING TO TAXATION; CREATING AN OPTIONAL DESIGNATION FOR A
PERSONAL INCOME TAX CONTRIBUTION FOR THE NEW MEXICO HOUSING
TRUST FUND.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 51 Section 1 Laws 2018
SECTION 1. A new section of the Income Tax Act is enacted to read:

"OPTIONAL DESIGNATION OF TAX REFUND CONTRIBUTION--NEW
MEXICO HOUSING TRUST FUND.--

A. Any individual whose state income tax liability after application of
allowable credits and tax rebates in any year is lower than the amount of money held by
the department to the credit of such individual for that tax year may designate any
portion of the income tax refund due to the individual to be paid to the New Mexico
housing trust fund. In the case of a joint return, both individuals must make such a
designation.

B. The department shall revise the state income tax form to allow the
designation of such contributions in the following form:



"New Mexico Housing Trust Fund - Check [ ] if you wish to contribute a part or all
of your tax refund to the New Mexico Housing Trust Fund for affordable housing
programs. Enter here $ the amount of your contribution.”.

C. The provisions of this section do not apply to income tax refunds

subject to interception under the provisions of the Tax Refund Intercept Program Act,
and any designation made under the provisions of this section to such refunds is void."

Chapter 51 Section 2 Laws 2018

SECTION 2. APPLICABILITY.--The provisions of this act apply to taxable years
beginning on or after January 1, 2018.

House Bill 140

Approved March 2, 2018

LAWS 2018, CHAPTER 52

AN ACT

RELATING TO THE NATIVE AMERICAN VETERANS' INCOME TAX SETTLEMENT
FUND; REMOVING THE TIME LIMIT FOR FILING AN APPLICATION FOR A
SETTLEMENT CLAIM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 52 Section 1 Laws 2018

SECTION 1. Section 7-2H-3 NMSA 1978 (being Laws 2008, Chapter 89, Section
3, as amended) is amended to read:

"7-2H-3. NATIVE AMERICAN VETERANS' INCOME TAX SETTLEMENT FUND-
-CREATED--PURPOSE--APPROPRIATIONS.--

A. The "Native American veterans' income tax settlement fund" is created
as a nonreverting fund in the state treasury and shall be administered by the taxation
and revenue department. The fund shall consist of money that is appropriated or
donated or that otherwise accrues to the fund.

B. The taxation and revenue department shall establish procedures and
adopt rules as required to administer the fund and to make settlement payments from
the fund as approved by the secretary of taxation and revenue.



C. Money in the fund is appropriated to the taxation and
revenue department to make settlement payments to Native American veterans who
were domiciled within the boundaries of their tribal lands or their spouse's tribal lands
during the period of their active military duty and had state personal income taxes
withheld from their military income, or to their heirs pursuant to applicable law.
Settlement payments shall include the amount of state personal income taxes withheld
from eligible Native American veterans that have not been previously refunded to the
veterans and interest on the amount withheld from the date of withholding computed on
a daily basis at the rate specified for individuals pursuant to Section 6621 of the Internal
Revenue Code of 1986. No settlement payments shall be made for any taxable year for
which a refund claim may be timely filed with the taxation and revenue department.
Money shall be disbursed from the fund only on warrant of the secretary of finance and
administration upon vouchers signed by the secretary of taxation and revenue or the
secretary's authorized representative. Any unexpended or unencumbered balance
remaining in the fund at the end of a fiscal year shall not revert to the general fund.

D. Beginning in fiscal year 2010 and in subsequent fiscal years, not more
than five percent of the fund is appropriated from the fund to the taxation and revenue
department for expenditure in the fiscal year in which it is appropriated to administer the
fund. Any unexpended or unencumbered balance remaining at the end of any fiscal
year shall revert to the Native American veterans' income tax settlement fund.

E. Beginning in fiscal year 2010 and in subsequent fiscal years, not more
than five percent of the fund is appropriated from the fund to the veterans' services
department for expenditure in the fiscal year in which it is appropriated to assist in
outreach and public relations and in determining eligibility for settlement payments. Any
unexpended or unencumbered balance remaining at the end of any fiscal year shall
revert to the Native American veterans' income tax settlement fund.”

House Bill 149

Approved March 2, 2018

LAWS 2018, CHAPTER 53

AN ACT

RELATING TO GOVERNMENT PURCHASES; AMENDING THE ALTERNATIVE FUEL
ACQUISITION ACT,; DEFINING THE TYPES OF VEHICLES THAT ARE ELIGIBLE
FOR PURCHASE THROUGH THE ALTERNATIVE FUEL ACQUISITION LOAN FUND;
REDUCING THE INTEREST RATE ON LOANS FROM THE FUND TO ZERO.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:



Chapter 53 Section 1 Laws 2018

SECTION 1. Section 13-1B-2 NMSA 1978 (being Laws 1992, Chapter 58,
Section 2, as amended) is amended to read:

"13-1B-2. DEFINITIONS.--As used in the Alternative Fuel Acquisition Act:

A. "alternative fuel" means natural gas, liquefied petroleum gas, electricity,
hydrogen, a fuel mixture containing not less than eighty-five percent ethanol or
methanol, a fuel mixture containing not less than twenty percent vegetable oil or a
water-phased hydrocarbon fuel emulsion consisting of a hydrocarbon base and water in
an amount not less than twenty percent by volume of the total water-phased fuel
emulsion;

B. "conventional fuel" means gasoline or diesel fuel;

C. "department” means the energy, minerals and natural resources
department;

D. "fund" means the alternative fuel acquisition loan fund;

E. "heavy duty vehicle" means a vehicle weighing more than twenty-six
thousand pounds;

F. "light duty vehicle" means a vehicle weighing not more than fourteen
thousand pounds;

G. "medium duty vehicle" means a vehicle weighing more than fourteen
thousand pounds but not more than twenty-six thousand pounds; and

H. "political subdivision" means a county, municipality or school district.

Chapter 53 Section 2 Laws 2018

SECTION 2. Section 13-1B-3 NMSA 1978 (being Laws 1992, Chapter 58,
Section 3, as amended) is amended to read:

"13-1B-3. ACQUISITION OF VEHICLES--EXEMPTIONS.--

A. Seventy-five percent of light duty vehicles acquired in fiscal year 2003
and each fiscal year thereafter by the agencies and departments of state government
and educational institutions shall be vehicles that:

(1) meet or exceed the corporate average fuel economy standards
for vehicles issued by the national highway transportation safety administration of the
United States department of transportation;



(2) are hybrid vehicles;

(3) are capable of operating on alternative fuel with either bi-fuel
capability or dedicated engine configurations; or

(4) are plug-in electric vehicles.

B. Certified law enforcement pursuit vehicles and emergency light duty
vehicles are exempt from the provisions of the Alternative Fuel Acquisition Act. The
department may exempt additional light duty vehicles from the requirements of
Subsection A of this section upon demonstration by the acquiring entity that:

(1) a vehicle that meets the corporate average fuel economy
standards is not suitable for its intended use or is unavailable from an original vehicle
manufacturer;

(2) alternative fuels are unavailable at a cost within fifteen percent
of the cost of conventional fuel within the normal driving range of these vehicles; or

(3) a vehicle suitable for its intended use and capable of operating
on alternative fuel or a gas-electric hybrid is not available from an original equipment
manufacturer.

C. Equipment and installation procedures shall conform to all applicable
state and federal safety and environmental regulations and standards.

D. The agencies and departments of state government, political
subdivisions and educational institutions may submit loan applications to the
department to acquire loans to facilitate the acquisition of their vehicles.

E. Agencies and departments of state government and educational
institutions shall provide to the department by September 1, 2003 and by September 1
of each year thereafter the total number of light duty vehicles acquired in the preceding
fiscal year and the number of those light duty vehicles that meet the requirements of
Paragraphs (1) through (4) of Subsection A of this section and the make, model, fuel or
power type of and corporate average fuel economy rating for each of those vehicles."

Chapter 53 Section 3 Laws 2018

SECTION 3. Section 13-1B-5 NMSA 1978 (being Laws 1992, Chapter 58,
Section 5, as amended) is amended to read:

"13-1B-5. REVOLVING LOAN FUND--LOANS MADE FROM THE FUND.--

A. Money available in the fund may be loaned by the department to
reimburse the expenses incurred in acquiring vehicles of the agencies and departments



of state government, political subdivisions and educational institutions from gasoline to
alternative fuel.

B. A state agency or department, a political subdivision or an educational
institution to which a loan is made shall demonstrate the ability to pay back the loan
within seven years of the date that its vehicles are acquired.

C. Use of the fund shall be limited to purchases of light duty, medium duty
or heavy duty vehicles that use natural gas, liquified petroleum gas, electricity or
hydrogen.

D. The maximum amount loaned to acquire a vehicle shall not exceed the
actual incremental cost of acquiring the vehicle or:

(2) five thousand dollars ($5,000) for a light duty vehicle;
(2) ten thousand dollars ($10,000) for a medium duty vehicle; or

(3) twenty thousand dollars ($20,000) for a heavy duty vehicle.”

Chapter 53 Section 4 Laws 2018

SECTION 4. Section 13-1B-7 NMSA 1978 (being Laws 1992, Chapter 58,
Section 7, as amended) is amended to read:

"13-1B-7. REPAYMENT OF LOANS TO THE FUND.--

A. When developing the repayment schedule for loans from the fund, the
department shall consider the projected savings from alternative fuel.

B. The department of finance and administration shall collect and account
for the loans made from the fund, and it shall have custody of all of the original loan
documents, including all notes and contracts evidencing the amounts owed to the fund.

C. Loans shall be made for a period of time not to exceed seven years,
with an annual interest rate of zero percent. A loan shall be repaid in equal annual
installments, with the first annual installment due within one year of the date on which
the loan is issued.

D. Loans shall be made only for eligible items."

Chapter 53 Section 5 Laws 2018

SECTION 5. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.



House Bill 165

Approved March 2, 2018

LAWS 2018, CHAPTER 54

AN ACT

RELATING TO MOTOR VEHICLES; AMENDING THE TIME THAT CONVICTIONS
ARE KEPT ON RECORD FOR HOLDERS OF COMMERCIAL DRIVER'S LICENSES
TO BE DOUBLE THE TIME REQUIRED FOR OTHER DRIVER'S LICENSE HOLDERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 54 Section 1 Laws 2018

SECTION 1. Section 66-8-135 NMSA 1978 (being Laws 1978, Chapter 35,
Section 543, as amended) is amended to read:

"66-8-135. RECORD OF TRAFFIC CASES.--

A. Every trial court judge shall keep a record of every traffic complaint,
uniform traffic citation and other form of traffic charge filed in the judge's court or its
traffic violations bureau and every official action and disposition of the charge by that
court.

B. The court shall notify the department if a defendant fails to appear on a
charge of violating the Motor Vehicle Code or other law or ordinance relating to motor
vehicles.

C. Within ten days of the later of entry of a final disposition on a conviction
for violation of the Motor Vehicle Code or other law or ordinance relating to motor
vehicles or the final decision of any higher court that reviews the matter and from which
no appeal or review is successfully taken, every trial court judge, including children's
court judges, or the clerk of the court in which the entry of the final disposition occurred
shall prepare and forward to the department an abstract of the record containing:

(1) the name and address of the defendant;
(2) the specific section number and common name of the provision

of the NMSA 1978 or local law, ordinance or regulation under which the defendant was
tried;



(3) the plea, finding of the court and disposition of the charge,
including a fine or jail sentence or both;

(4) total costs assessed to the defendant;

(5) the date of the hearing;

(6) the court's name and address;

(7) whether the defendant was a first or subsequent offender; and

(8) whether the defendant was represented by counsel or waived
the right to counsel and, if represented, the name and address of counsel.

D. The abstract of record prepared and forwarded under Subsection C of
this section shall be certified as correct by the person required to prepare it. With the
prior approval of the department, the information required by Subsection C of this
section may be transmitted electronically to the department. A report need not be made
of any disposition of a charge of illegal parking or standing of a vehicle except when the
uniform traffic citation is used.

E. When the uniform traffic citation is used, the court shall provide the
information required by Subsection C of this section in the manner prescribed by the
department.

F. Every court of record shall also forward a like report to the department
upon conviction of any person of any felony if a motor vehicle was used in the
commission. With the prior approval of the department, the information required by this
subsection may be submitted electronically to the department. The report shall be
forwarded to the department within ten days of the final decision of the court or of any
higher court that reviews the matter and from which the decision of no appeal or review
is successfully taken.

G. The willful failure or refusal of any judicial officer to comply with this
section is misconduct in office and grounds for removal.

H. Except as set forth in Subsection | of this section for records of a
person holding a commercial driver's license, the department shall keep records
received on motorists licensed in this state at its main office. Records showing a record
of conviction by a court of law shall be open to public inspection during business hours
for three years from the date of their receipt, after which they shall be destroyed by the
department, except for records of convictions under Sections 66-8-101 through 66-8-
112 NMSA 1978, which may not be destroyed until fifty-five years from the date of their
receipt. Any record received on a motorist licensed in another state or country shall be
forwarded to the licensing authority of that state or country.



|. The department shall keep records received on a person holding a
commercial driver's license or an individual driving a commercial motor vehicle who was
required to have a commercial driver's license but was driving a commercial motor
vehicle without the appropriate license in its main office. Records showing a record of
conviction by a court of law shall be open to public inspection during business hours for
six years from the date of their receipt, except for a record of conviction required to be
retained for a longer period under federal law, which shall be retained as provided in
federal law, or a record of conviction under Sections 66-8-101 through 66-8-112, which
shall be retained for fifty-five years from the date of receipt. After the department has
held a record of a conviction for the time period required under this subsection, that
record shall be destroyed. Any record received on a person holding a commercial
driver's license licensed in another state or country shall be forwarded to the licensing
authority of that state or country.”

Chapter 54 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 182, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 55

AN ACT
RELATING TO PUBLIC SCHOOL FINANCE; AMENDING THE PUBLIC SCHOOL
FINANCE ACT TO ESTABLISH A PHASED-IN TEACHER COST INDEX; REQUIRING
A STUDY TO EVALUATE THE INDEX'S SUFFICIENCY; MAKING A PHASED-IN
ADJUSTMENT TO THE AT-RISK INDEX; REPEALING THE SECTION OF LAW
CREATING THE FUNDING FORMULA STUDY TASK FORCE.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 55 Section 1 Laws 2018

SECTION 1. Section 22-8-2 NMSA 1978 (being Laws 1978, Chapter 128,
Section 3, as amended) is amended to read:

"22-8-2. DEFINITIONS.--As used in the Public School Finance Act:

A. "ADM" or "MEM" means membership;



B. "membership” means the total enrollment of qualified students on the
current roll of a class or school on a specified day. The current roll is established by the
addition of original entries and reentries minus withdrawals. Withdrawals of students, in
addition to students formally withdrawn from the public school, include students absent
from the public school for as many as ten consecutive school days; provided that
withdrawals do not include students in need of early intervention and habitual truants
the school district is required to intervene with and keep in an educational setting as
provided in Section 22-12-9 NMSA 1978;

C. "basic program ADM" or "basic program MEM" means the MEM of
gualified students but excludes the full-time-equivalent MEM in early childhood
education and three- and four-year-old students receiving special education services;

D. "cost differential factor” is the numerical expression of the ratio of the
cost of a particular segment of the school program to the cost of the basic program in
grades four through six;

E. "department"” or "division" means the public education department;

F. "early childhood education ADM" or "early childhood education MEM"
means the full-time-equivalent MEM of students attending approved early childhood
education programs;

G. "full-time-equivalent ADM" or "full-time-equivalent MEM" is that
membership calculated by applying to the MEM in an approved public school program
the ratio of the number of hours per school day devoted to the program to six hours or
the number of hours per school week devoted to the program to thirty hours;

H. "operating budget" means the annual financial plan required to be
submitted by a local school board or governing body of a state-chartered charter school;

l. "program cost" is the product of the total number of program units to
which a school district is entitled multiplied by the dollar value per program unit
established by the legislature;

J. "program element" is that component of a public school system to which
a cost differential factor is applied to determine the number of program units to which a
school district is entitled, including MEM, full-time-equivalent MEM, teacher, classroom
or public school;

K. "program unit" is the product of the program element multiplied by the
applicable cost differential factor;

L. "public money" or "public funds" means all money from public or private
sources received by a school district or state-chartered charter school or officer or
employee of a school district or state-chartered charter school for public use;



M. "qualified student” means a public school student who:
(1) has not graduated from high school;

(2) is regularly enrolled in one-half or more of the minimum course
requirements approved by the department for public school students; and

(3) in terms of age:

(a) is at least five years of age prior to 12:01 a.m. on
September 1 of the school year;

(b) is at least three years of age at any time during the
school year and is receiving special education services pursuant to rules of the
department; or

(c) has not reached the student's twenty-second birthday on
the first day of the school year and is receiving special education services pursuant to
rules of the department;

N. "staffing cost multiplier" means:

(2) for fiscal year 2019, the instructional staff training and
experience index;

(2) for fiscal year 2020, the weighted average of the instructional
staff training and experience index at seventy-five percent and the teacher cost index at
twenty-five percent;

(3) for fiscal year 2021, the weighted average of the instructional
staff training and experience index at fifty percent and the teacher cost index at fifty
percent;

(4) for fiscal year 2022, the weighted average of the instructional
staff training and experience index at twenty-five percent and the teacher cost index at
seventy-five percent; and

(5) for fiscal year 2023 and subsequent fiscal years, the teacher
cost index; and

O. "state superintendent” means the secretary of public education or the
secretary's designee."

Chapter 55 Section 2 Laws 2018



SECTION 2. Section 22-8-6.1 NMSA 1978 (being Laws 1993, Chapter 227,
Section 8, as amended) is amended to read:

"22-8-6.1. CHARTER SCHOOL BUDGETS.--

A. Each state-chartered charter school shall submit to the charter schools
division of the department a school-based budget. The budget shall be submitted to the
division for approval or amendment pursuant to the Public School Finance Act and the
Charter Schools Act. Thereafter, the budget shall be submitted to the public education
commission for review.

B. Each locally chartered charter school shall submit to the local school
board a school-based budget for approval or amendment. The approval or amendment
authority of the local school board relative to the charter school budget is limited to
ensuring that sound fiscal practices are followed in the development of the budget and
that the charter school budget is within the allotted resources. The local school board
shall have no veto authority over individual line items within the charter school's
proposed budget, but shall approve or disapprove the budget in its entirety. Upon final
approval of the local budget by the local school board, the individual charter school
budget shall be included separately in the budget submission to the department
required pursuant to the Public School Finance Act and the Charter Schools Act.

C. For its first year of operation, a charter school's budget shall be based
on the projected number of program units generated by the school and its students
using the at-risk index and the staffing cost multiplier of the school district in which the
school is located, and the school's budget shall be adjusted using the qualified MEM on
the first reporting date of the current school year. For its second and subsequent fiscal
years of operation, a charter school's budget shall be based on the number of program
units generated by the school and its students using the average of the MEM on the
second and third reporting dates of the prior year, the at-risk index of the school district
in which the school is located and the school's staffing cost multiplier.”

Chapter 55 Section 3 Laws 2018

SECTION 3. Section 22-8-18 NMSA 1978 (being Laws 1974, Chapter 8, Section
8, as amended) is amended to read:

"22-8-18. PROGRAM COST CALCULATION--LOCAL RESPONSIBILITY .--

A. For fiscal year 2019, the total program units for the purpose of
computing the program cost shall be calculated by multiplying the sum of the program
units itemized as Paragraphs (1) through (6) in this subsection by the staffing cost
multiplier and adding the program units itemized as Paragraphs (7) through (14) in this
subsection. For fiscal year 2020 and subsequent fiscal years, the total program units for
the purpose of computing the program cost shall be calculated by multiplying the sum of
the program units itemized as Paragraphs (1) and (2) in this subsection by the staffing



cost multiplier and adding the program units itemized as Paragraphs (3) through (14) in
this subsection. The itemized program units are as follows:

(1) early childhood education;

(2) basic education;

(3) special education, adjusted by subtracting the units derived from
membership in class D special education programs in private, nonsectarian, nonprofit
training centers;

(4) bilingual multicultural education;

(5) fine arts education;

(6) elementary physical education;

(7) size adjustment;

(8) at-risk program;

(9) enrollment growth or new district adjustment;

(10) special education units derived from membership in class D
special education programs in private, nonsectarian, nonprofit training centers;

(11) national board for professional teaching standards certification;
(12) home school student program unit;

(13) home school student activities; and

(14) charter school student activities.

B. The total program cost calculated as prescribed in Subsection A of this
section includes the cost of early childhood, special, bilingual multicultural, fine arts and
vocational education and other remedial or enrichment programs. It is the responsibility
of the local school board or, for a charter school, the governing body of the charter
school to determine its priorities in terms of the needs of the community served by that
board. Except as otherwise provided in this section, funds generated under the Public
School Finance Act are discretionary to local school boards and governing bodies of
charter schools; provided that the special program needs as enumerated in this section
are met; and provided further that if a public school has been rated D or F for two
consecutive years, the department shall ensure that the local school board or, for a
charter school, the governing body of the charter school is prioritizing resources for the



public school toward proven programs and methods linked to improved student
achievement until the public school earns a C or better for two consecutive years."

Chapter 55 Section 4 Laws 2018

SECTION 4. Section 22-8-23.3 NMSA 1978 (being Laws 1997, Chapter 40,
Section 7, as amended) is amended to read:

"22-8-23.3. AT-RISK PROGRAM UNITS.--

A. A school district is eligible for additional program units if it establishes
within its department-approved educational plan identified services to assist students to
reach their full academic potential. A school district receiving additional at-risk program
units shall include a report of specified services implemented to improve the academic
success of at-risk students. The report shall identify the ways in which the school district
and individual schools use funding generated through the at-risk index and the intended
outcomes. For purposes of this section, "at-risk student” means a student who meets
the criteria to be included in the calculation of the three-year average total rate in
Subsection B of this section. The number of additional units to which a school district is
entitled under this section is computed in the following manner:

At-Risk Index x MEM = Units
where MEM is equal to the total district membership, including early childhood
education, full-time-equivalent membership and special education membership and
where the at-risk index is calculated in the following manner:

(1) for fiscal year 2019,
Three-Year Average Total Rate x 0.130 = At-Risk Index;

(2) for fiscal year 2020,
Three-Year Average Total Rate x 0.140 = At-Risk Index; and

(3) for fiscal year 2021 and subsequent fiscal years,
Three-Year Average Total Rate x 0.150 = At-Risk Index.

B. To calculate the three-year average total rate, the department shall
compute a three-year average of the school district's percentage of membership used to
determine its Title | allocation, a three-year average of the percentage of membership
classified as English language learners using criteria established by the federal office of
civil rights and a three-year average of the percentage of student mobility. The

department shall then add the three-year average rates. The number obtained from this
calculation is the three-year average total rate.



C. The department shall recalculate the at-risk index for each school
district every year."

Chapter 55 Section 5 Laws 2018

SECTION 5. A new section of the Public School Finance Act is enacted to read:
"TEACHER COST INDEX--LICENSURE-EXPERIENCE FACTOR--REPORT.--

A. The teacher cost index for each school district or charter school shall
be calculated in accordance with instructions issued by the department. The teacher
cost index for a school district in its first year of operations is 1.0. The teacher cost index
for a school district or charter school in its second or subsequent year of operations is
the greater of 1.0 or the average of the licensure-experience factors of all full-time-
equivalent teachers on the school district's or charter school's payroll in October of that
year who are assigned classroom teaching responsibilities. The licensure-experience
factor of a teacher corresponds to the teacher's licensure level and years of experience
and is as follows:

Licensure
Level Years of Experience
Oto2 3to5 6to8 9to 15 Over 15
1 0.755 0.785 0.800
0.994 1.023 1.050 1.123
1.184 1.208 1.277.

B. Beginning in 2021, the department, legislative education study
committee staff and legislative finance committee staff shall jointly prepare and submit a
report by November 1 of each year to the governor, the legislative education study
committee and the legislative finance committee that includes:

(1) data on the relationship of licensure-experience factors to actual
teacher costs;

(2) an analysis of the relationships among a teacher's licensure
level, educational attainment, years of experience and salary; and

(3) recommended changes, if any, to this section of the Public
School Finance Act.

C. As used in this section:



(1) "licensure level" is the teaching licensure level as defined in the
School Personnel Act; and

(2) "years of experience" is as defined by department rule.”

Chapter 55 Section 6 Laws 2018

SECTION 6. Section 22-8-25 NMSA 1978 (being Laws 1981, Chapter 176,
Section 5, as amended) is amended to read:

"22-8-25. STATE EQUALIZATION GUARANTEE DISTRIBUTION--
DEFINITIONS--DETERMINATION OF AMOUNT.--

A. The state equalization guarantee distribution is that amount of money
distributed to each school district to ensure that its operating revenue, including its local

and federal revenues as defined in this section, is at least equal to the school district's
program cost. For state-chartered charter schools, the state equalization guarantee
distribution is the difference between the state-chartered charter school's program cost
and the two percent withheld by the department for administrative services.

B. "Local revenue", as used in this section, means seventy-five percent of
receipts to the school district derived from that amount produced by a school district
property tax applied at the rate of fifty cents ($.50) to each one thousand dollars
($1,000) of net taxable value of property allocated to the school district and to the
assessed value of products severed and sold in the school district as determined under
the Oil and Gas Ad Valorem Production Tax Act and upon the assessed value of
equipment in the school district as determined under the Oil and Gas Production
Equipment Ad Valorem Tax Act.

C. "Federal revenue", as used in this section, means receipts to the school
district or state-chartered charter school, excluding amounts that, if taken into account in
the computation of the state equalization guarantee distribution, result, under federal
law or regulations, in a reduction in or elimination of federal school funding otherwise
receivable by the school district, derived from the following:

(1) seventy-five percent of the school district's share of forest
reserve funds distributed in accordance with Section 22-8-33 NMSA 1978; and

(2) seventy-five percent of grants from the federal government as
assistance to those areas affected by federal activity authorized in accordance with Title
20 of the United States Code, commonly known as "PL 874 funds" or "impact aid".

D. To determine the amount of the state equalization guarantee
distribution, the department shall:



(1) calculate the number of program units to which each school
district or charter school is entitled using an average of the MEM on the second and
third reporting dates of the prior year; or

(2) calculate the number of program units to which a school district
or charter school operating under an approved year-round school calendar is entitled
using an average of the MEM on appropriate dates established by the department; or

(3) calculate the number of program units to which a school district
or charter school with a MEM of two hundred or less is entitled by using an average of
the MEM on the second and third reporting dates of the prior year or the fortieth day of
the current year, whichever is greater; and

(4) using the results of the calculations in Paragraph (1), (2) or (3)
of this subsection and the staffing cost multiplier from the October report of the prior
school year, establish a total program cost of the school district or charter school,

(5) for school districts and state-chartered charter schools,
calculate the local and federal revenues as defined in this section;

(6) deduct the sum of the calculations made in Paragraph (5) of this
subsection from the program cost established in Paragraph (4) of this subsection;

(7) deduct the total amount of guaranteed energy savings contract
payments that the department determines will be made to the school district from the
public school utility conservation fund during the fiscal year for which the state
equalization guarantee distribution is being computed; and

(8) deduct ninety percent of the amount certified for the school
district by the department pursuant to the Energy Efficiency and Renewable Energy
Bonding Act.

E. Reduction of a school district's state equalization guarantee distribution
shall cease when the school district's cumulative reductions equal its proportional share
of the cumulative debt service payments necessary to service the bonds issued
pursuant to the Energy Efficiency and Renewable Energy Bonding Act.

F. The amount of the state equalization guarantee distribution to which a
school district is entitled is the balance remaining after the deductions made in
Paragraphs (6) through (8) of Subsection D of this section.

G. The state equalization guarantee distribution shall be distributed prior
to June 30 of each fiscal year. The calculation shall be based on the local and federal
revenues specified in this section received from June 1 of the previous fiscal year
through May 31 of the fiscal year for which the state equalization guarantee distribution
is being computed. In the event that a school district or charter school has received



more state equalization guarantee funds than its entitlement, a refund shall be made by
the school district or charter school to the state general fund."

Chapter 55 Section 7 Laws 2018

SECTION 7. TEMPORARY PROVISION--PROTECTION FROM PROGRAM
COST REDUCTIONS.--

A. Using funds appropriated by the legislature for fiscal years 2020
through 2022, the public education department shall supplement a school district's or
charter school's calculated program cost in each of those fiscal years:

(2) if, for the fiscal year, the school district's or charter school's
calculated program cost is less than its final program cost in the previous fiscal year, not
considering any supplement the school district or charter school receives under this
subsection; and

(2) as follows:

(a) for fiscal year 2020, in an amount equal to one hundred
percent of the reduction attributable to the implementation of this act or the difference
between the calculated program cost and the final program cost in the previous fiscal
year, whichever is less;

(b) for fiscal year 2021, in an amount equal to seventy-five
percent of the reduction attributable to the implementation of this act or the difference
between the calculated program cost and the final program cost in the previous fiscal
year, whichever is less; and

(c) for fiscal year 2022, in an amount equal to fifty percent of
the reduction attributable to the implementation of this act or the difference between the
calculated program cost and the final program cost in the previous fiscal year,
whichever is less; but

(3) if, in a fiscal year, the appropriation for the purpose of
implementing this subsection is insufficient to supplement school districts and charter
schools in accordance with Paragraphs (1) and (2) of this subsection, then in an amount
equal to the school district's or charter school's prorated share of the total appropriation.

B. On or before February 1 of 2020 through 2022, the public education
department shall submit a report to the legislative education study committee and the
legislative finance committee that states, regarding the current fiscal year:

(1) the sum needed to supplement school districts and charter
schools in accordance with this section;



(2) a list of the school districts and charter schools eligible to
receive a supplement in accordance with this section; and

(3) the supplement amount of each of those school districts and
charter schools.

Chapter 55 Section 8 Laws 2018

SECTION 8. REPEAL.--Section 22-8-46 NMSA 1978 (being Laws 2005, Chapter
49, Section 1, as amended) is repealed.

Chapter 55 Section 9 Laws 2018

SECTION 9. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

House Bill 188, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 56

AN ACT

RELATING TO TAXATION; PROVIDING FOR ALTERNATIVE EVIDENCE OTHER
THAN A NONTAXABLE TRANSACTION CERTIFICATE TO ENTITLE PERSONS TO A
DEDUCTION FROM GROSS RECEIPTS; REPEALING AN IRRELEVANT
NONTAXABLE TRANSACTION CERTIFICATE SUSPENSION PROVISION,;
DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 56 Section 1 Laws 2018

SECTION 1. Section 7-9-43 NMSA 1978 (being Laws 1966, Chapter 47, Section
13, as amended) is amended to read:

"7-9-43. NONTAXABLE TRANSACTION CERTIFICATES AND OTHER
EVIDENCE REQUIRED TO ENTITLE PERSONS TO DEDUCTIONS.--

A. Except as provided in Subsection B of this section, a person may
establish entitlement to a deduction from gross receipts allowed pursuant to the Gross
Receipts and Compensating Tax Act by obtaining a properly executed nontaxable



transaction certificate from the purchaser. Nontaxable transaction certificates shall
contain the information and be in a form prescribed by the department. The department
by regulation may deem to be nontaxable transaction certificates documents issued by
other states or the multistate tax commission to taxpayers not required to be registered
in New Mexico. Only buyers or lessees who have a registration number or have applied
for a registration number and have not been refused one under Subsection C of Section
7-1-12 NMSA 1978 shall execute nontaxable transaction certificates issued by the
department. If the seller or lessor has been given an identification number for tax
purposes by the department, the seller or lessor shall disclose that identification number
to the buyer or lessee prior to or upon acceptance of a nontaxable transaction
certificate.

B. Except as provided in Subsection C of this section, a person who does
not comply with Subsection A of this section may establish entitlement to a deduction
from gross receipts by presenting alternative evidence that demonstrates the facts
necessary to support entitlement to the deduction, but the burden of proof is on that
person. Alternative evidence includes:

(1) invoices or contracts that identify the nature of the transaction;

(2) documentation as to the purchaser's use or disposition of the
property or service;

(3) a statement from the purchaser indicating that the purchaser
sold or intends to resell the property or service purchased from the seller, either by itself
or in combination with other property or services, in the ordinary course of business.
The statement from the purchaser shall include:

(a) the seller's name;

(b) the date of the invoice or date of the transaction;
(c) the invoice number or a copy of the invoice;

(d) a copy of the purchase order, if available;

(e) the amount of purchase; and

(f) a description of the property or service purchased or
leased; or

(4) any other evidence that demonstrates the facts necessary to
establish entitlement to the deduction.

C. Subsection B of this section does not apply to sellers of electricity or
fuels that are parties to an agreement with the department pursuant to Section 7-1-21.1



NMSA 1978 regarding the deduction pursuant to Subsection B of Section 7-9-46 NMSA
1978.

D. When a person accepts in good faith a properly executed nontaxable
transaction certificate from the purchaser, the properly executed nontaxable transaction
certificate shall be conclusive evidence that the proceeds from the transaction are
deductible from the person's gross receipts.

E. To exercise the privilege of executing appropriate nontaxable
transaction certificates, a buyer or lessee shall apply to the department for permission to
execute nontaxable transaction certificates, except with respect to documents issued by
other states or the multistate tax commission that the department has deemed to be
nontaxable transaction certificates.

F. If a person has accepted in good faith a properly executed nontaxable
transaction certificate, but the purchaser has not employed the property or service
purchased in the nontaxable manner or has provided materially false or inaccurate
information on the nontaxable transaction certificate, the purchaser shall be liable for an
amount equal to any tax, penalty and interest that the seller would have been required
to pay if the seller had not complied with Subsection A of this section.

G. Any person who knowingly or willfully provides false or inaccurate
information on a nontaxable transaction certificate or as alternative evidence provided in

support of a claim for a deduction may be subject to prosecution under Sections 7-1-72
and 7-1-73 NMSA 1978."

Chapter 56 Section 2 Laws 2018

SECTION 2. REPEAL.--Section 7-9-44 NMSA 1978 (being Laws 1969, Chapter
144, Section 34, as amended) is repealed.

Chapter 56 Section 3 Laws 2018

SECTION 3. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

HTRC/House Bill 194, w/ec

Approved March 2, 2018

LAWS 2018, CHAPTER 57

AN ACT



RELATING TO INSURANCE; TRANSFERRING THE DUTY TO COLLECT
INSURANCE PREMIUM TAXES TO THE TAXATION AND REVENUE DEPARTMENT;
CREATING THE INSURANCE PREMIUM TAX ACT; TRANSFERRING FUNCTIONS,
PERSONNEL, APPROPRIATIONS, MONEY AND PROPERTY; AMENDING,
REPEALING AND ENACTING SECTIONS OF THE NMSA 1978.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 57 Section 1 Laws 2018

SECTION 1. SHORT TITLE.--Sections 1 through 10 of this act may be cited as
the "Insurance Premium Tax Act".

Chapter 57 Section 2 Laws 2018
SECTION 2. DEFINITIONS.--As used in the Insurance Premium Tax Act:

A. "authorized insurer" means an insurer holding a valid and subsisting
certificate of authority to transact insurance in this state;

B. "certificate of authority" means the certificate of authority required to
transact insurance in this state pursuant to Section 59A-5-10 NMSA 1978;

C. "department" means the taxation and revenue department;

D. "health maintenance organization" means "health maintenance
organization” as that term is used in Chapter 59A, Article 46 NMSA 1978;

E. "home state" means "home state" as that term is used in Chapter 59A,
Article 14 NMSA 1978;

F. "insurance" means a contract whereby a person undertakes to pay or
indemnify another as to loss from certain specified contingencies or perils, or to pay or
grant a specified amount or determinable benefit in connection with ascertainable risk
contingencies, or to act as surety;

G. "insurer" includes every person engaged as principal and as
indemnitor, surety or contractor in the business of entering into contracts of insurance;

H. "nonprofit health care plan” means "health care plan" as that term is
used in Chapter 59A, Article 47 NMSA 1978;

l. "secretary” means the secretary of taxation and revenue or the
secretary's authorized designee;



J. "state" means, when used in context indicating a jurisdiction other than
New Mexico, any state, district, commonwealth, territory or possession of the United
States of America;

K. "superintendent” means the superintendent of insurance or the
superintendent's duly authorized representative acting in official capacity;

L. "surplus lines broker" means "surplus lines broker" as that term is used
in Section 59A, Article 14 NMSA 1978;

M. "taxpayer" means:
(1) an authorized insurer,
(2) an insurer formerly authorized to transact insurance in New
Mexico and receiving premiums on policies remaining in force in New Mexico, except an

insurer that withdrew from New Mexico prior to March 26, 1955;

(3) a plan operating under provisions of Chapter 59A, Articles 46
through 49 NMSA 1978;

(4) a property bondsman, as that person is defined in Section 59A-
51-2 NMSA 1978;

(5) an unauthorized insurer that has assumed a contract or policy of
insurance directly or indirectly from an authorized or formerly authorized insurer and is
receiving premiums on such policies remaining in force in New Mexico; provided that
the ceding insurer does not continue to pay the taxes imposed pursuant to the
Insurance Premium Tax Act as to such policy or contract; or

(6) an insured who in this state procures, continues or renews
insurance with a nonadmitted insurer pursuant to Section 59A-15-4 NMSA 1978; and

N. "transact insurance” with respect to an insurance contract or a business
of insurance includes any of the following, by mail or otherwise or whether or not for
profit:

(1) solicitation or inducement;
(2) negotiation;

(3) effectuation of an insurance contract;

(4) transaction of matters subsequent to effectuation and arising out
of such a contract;



(5) maintenance in this state of an office or personnel performing
any function in furtherance of an insurer's business of insurance; or

(6) maintenance by an insurer of assets in trust in this state for the
benefit, security or protection of its policyholders or its policyholders and creditors.

Chapter 57 Section 3 Laws 2018

SECTION 3. IMPOSITION AND RATE OF TAX--DENOMINATION OF
"PREMIUM TAX" AND "HEALTH INSURANCE PREMIUM SURTAX".--

A. A tax is imposed at a rate of three and three-thousandths percent of the
gross premiums and membership and policy fees received or written by a taxpayer, as
reported by March 1 of each year to the department in the appropriate schedule, as
determined by the department, of the taxpayer's annual financial statement on
insurance or contracts covering risks within the state during the preceding calendar
year. The tax shall not be imposed on return premiums, dividends paid or credited to
policyholders or contract holders and premiums received for reinsurance on New
Mexico risks. The tax imposed pursuant to this section may be referred to as the
"premium tax".

B. For a taxpayer that is an insurer lawfully organized pursuant to the laws
of the Republic of Mexico, the premium tax shall apply solely to the taxpayer's gross
premium receipts from insurance policies issued by the taxpayer in New Mexico that
cover residents of New Mexico or property or risks principally domiciled or located in
New Mexico.

C. With respect to a taxpayer that is a property bondsman, "gross
premiums" shall be considered any consideration received as security or surety for a
bail bond in connection with a judicial proceeding.

D. The premium tax provided in Subsection A of this section is imposed on
the gross premiums received of a surplus lines broker, less return premiums, on surplus
lines insurance where New Mexico is the home state of the insured transacted under
the surplus lines broker's license, as reported by the surplus lines broker to the
department on forms and in the manner prescribed by the department. For purposes of
this subsection, "gross premiums" shall include any additional amount charged the
insured, including policy fees, risk purchasing group fees and inspection fees; but
"premiums" shall not include any additional amount charged the insured for local, state
or federal taxes; regulatory authority fees; or examination fees, if any. For a surplus
lines policy issued to an insured whose home state is New Mexico and where only a
portion of the risk is located in New Mexico, the entire premium tax shall be paid in
accordance with this section.

E. In addition to the premium tax, a health insurance premium surtax is
imposed at a rate of one percent of the gross health insurance premiums and



membership and policy fees received by the taxpayer on hospital and medical expense
incurred insurance or contracts; nonprofit health care plan contracts, excluding dental or
vision only contracts; and health maintenance organization subscriber contracts
covering health risks within this state during the preceding calendar year. The tax shall
not apply to return health insurance premiums, dividends paid or credited to
policyholders or contract holders and health insurance premiums received for
reinsurance on New Mexico risks. The surtax imposed pursuant to this section may be
referred to as the "health insurance premium surtax".

Chapter 57 Section 4 Laws 2018
SECTION 4. RECIPROCITY PROVISION.--

A. When by or pursuant to the laws of any other state or foreign country or
province, any taxes, in the aggregate, are or would be imposed upon New Mexico
insurers doing business or that might seek to do business in such state, country or
province, or upon the agents or representatives of such insurers or upon brokers or
adjusters, which are in excess of such taxes, in the aggregate, directly imposed upon
similar insurers, or upon the agents or representatives of such insurers, or upon
brokers, or upon adjusters, of such other state, country or province under the statutes of
this state, so long as such laws of such other state, country or province continue in force
or are so applied, the same taxes, in the aggregate, may be imposed by the secretary
upon the insurers, or upon the agents or representatives of such insurers, or upon
brokers of such other state, country or province, doing business or seeking to do
business in New Mexico. Any tax imposed by any city, county or other political
subdivision or agency of such other state, country or province on New Mexico insurers
or their agents, representatives, brokers or adjusters shall be deemed to be imposed by
such state, country or province within the meaning of this section.

B. This section does not apply as to:
(1) personal income taxes;
(2) ad valorem taxes on real or personal property; or

(3) special purpose obligations or assessments, or assessments
under insurance guaranty fund laws, imposed by another state in connection with
particular kinds of insurance, except that assessment of insurers for financing of public
safety, health and protection purposes is not exempt under this subsection. Except that
deductions from premium taxes or other taxes otherwise payable, allowed on account of
real or personal property taxes paid shall be taken into consideration by the secretary in
determining propriety and extent of reciprocity action under this section.

C. For purposes of this section, domicile of an alien insurer, other than
Canadian insurer, shall be that state designated by the insurer in writing filed with the
secretary at time of authorization in this state or within six months after the effective



date of the New Mexico Insurance Code, whichever date is the later, and may be any
one of the following states:

(1) that in which the insurer was first authorized to transact
insurance;

(2) that in which is located the insurer's principal place of business
in the United States; or

(3) that in which is held the largest deposit of trusteed assets of the
insurer for protection of its policyholders in the United States.

D. If the insurer makes no such designation, its domicile shall be deemed
to be that state in which is located its principal place of business in the United States.

E. The domicile of a Canadian insurer shall be Canada and the province
of Canada in which its head office is located.

Chapter 57 Section 5 Laws 2018

SECTION 5. EXEMPTIONS.--Exempted from the taxes imposed pursuant to the
Insurance Premium Tax Act are:

A. premiums attributable to insurance or contracts purchased by the state
or a political subdivision for the state's or political subdivision's active or retired
employees;

B. payments received by a health maintenance organization from the
federal secretary of health and human services pursuant to a risk-sharing contract
issued under the provisions of 42 U.S.C. Section 1395mm(Q);

C. any business transacted pursuant to the provisions of the Service
Contract Regulation Act;

D. the premiums from each policy or plan issued or offered pursuant to the
Minimum Healthcare Protection Act during the first three years of the issuance of the
master policy or individual policy; and

E. the money collected and placed in trust pursuant to Section 59A-49-6
NMSA 1978.

Chapter 57 Section 6 Laws 2018

SECTION 6. CREDIT--MEDICAL INSURANCE POOL ASSESSMENTS.--The
assessment for any New Mexico medical insurance pool member pursuant to Section
59A-54-10 NMSA 1978 shall be allowed as a fifty percent credit on the tax return for



that member and a seventy-five percent credit on the tax return for that member for the
assessments attributable to pool policyholders that receive premiums, in whole or in
part, through the federal Ryan White CARE Act, the Ted R. Montoya hemophilia
program at the university of New Mexico health sciences center, the children's medical
services bureau of the public health division of the department of health or other
program receiving state funding or assistance.

Chapter 57 Section 7 Laws 2018
SECTION 7. DATE PAYMENT DUE.--

A. Except as provided in Subsection B of this section, for each calendar
guarter, an estimated payment of the premium tax and the health insurance premium
surtax shall be made on April 15, July 15, October 15 and the following January 15. The
estimated payments shall be equal to at least one-fourth of the payment made during
the previous calendar year or one-fifth of the actual payment due for the current
calendar year, whichever is greater. The final adjustment for payments due for the prior
year shall be made with the return filed on April 15, at which time all taxes for that year
are due.

B. Within sixty days after expiration of a calendar quarter, a surplus lines
broker shall pay the premium tax due on surplus lines insurance where New Mexico is
the home state of the insured transacted under the surplus lines broker's license during
such calendar quarter, as reported to the department.

Chapter 57 Section 8 Laws 2018

SECTION 8. PENALTY FOR FAILURE TO PAY TAX--SERVING PROCESS--
APPOINTMENT OF SECRETARY AS PROCESS AGENT.--

A. Every taxpayer and surplus lines broker subject to the provisions of the
Insurance Premium Tax Act that fail to file when due any report for taxation, regardless
of whether tax is due, or to pay when due any tax as required by the Insurance
Premium Tax Act shall be liable to the state for the amount thereof and for penalty of
one thousand dollars ($1,000) for each month or part thereof the taxpayer or surplus
lines broker has failed to file the report or pay the tax after demand therefor. Services of
process in any action against a person to recover the tax, fee or penalty may be made
upon the secretary as attorney for service of process as provided in Subsection B of this
section.

B. Service of process against a taxpayer or surplus lines broker for whom
the secretary is attorney shall be made by delivering to and leaving with the secretary
two copies of the process.

C. Upon such service, the secretary shall forthwith forward by prepaid
registered or certified mail, return receipt requested, one of the copies of such process



showing date and time of service on the secretary to the person currently designated by
the taxpayer or surplus lines broker to receive the copy as provided in Subsections F
through H of this section. Service of process on the taxpayer or surplus lines broker
shall be complete upon receipt or, in the event of refusal to accept, the date of such
refusal.

D. Process served as provided in this section shall for all purposes
constitute valid and binding personal service within this state upon the taxpayer or
surplus lines broker. If summons is served under this section, the time within which the
taxpayer or surplus lines broker is required to appear shall be extended an additional
ten days beyond that otherwise allowed by New Mexico rules of civil procedure.

E. The secretary shall keep a record of the day and time of service of legal
process under this section.

F. Before the superintendent of insurance authorizes a taxpayer or surplus
lines broker to transact insurance in this state, each taxpayer and surplus lines broker
shall appoint the secretary as the taxpayer's or surplus lines broker's attorney to receive
service of legal process issued against the taxpayer and surplus lines broker in this
state. The appointment shall be on a form as designated and furnished by the
department, accompanied by a copy of resolution of the board of directors or like
governing body of the taxpayer and surplus lines broker, if applicable, or other
appropriate instrument acceptable to the secretary, showing that those who executed
the appointment were duly authorized to do so on behalf of the taxpayer and surplus
lines broker.

G. The appointment shall be irrevocable, shall bind the taxpayer and
surplus lines broker and any successor in interest to the assets or liabilities of the
taxpayer or surplus lines broker, as applicable, and shall remain in effect as long as
there exists any contract of the taxpayer or surplus lines broker in this state or any
obligation of the taxpayer and surplus lines broker arising out of the taxpayer's or
surplus lines broker's transactions in this state.

H. The taxpayer or surplus lines broker shall file the appointment with the
secretary as part of the taxpayer's or surplus lines broker's application for certificate of
authority, together with a designation of the person to whom the secretary shall forward
process against the taxpayer or surplus lines broker served upon the secretary. The
taxpayer or surplus lines broker may change such designation by a new filing.

Chapter 57 Section 9 Laws 2018
SECTION 9. DISTRIBUTION OF PREMIUM TAX--REFUNDS.--
A. All money received by the department for premium taxes shall be paid

daily by the secretary to the state treasurer and credited to the insurance department
suspense fund.



B. The department may authorize the refund of money erroneously paid
as taxes from the insurance department suspense fund under request for refund made
within three years after the erroneous payment. In the case of premium taxes
erroneously paid or overpaid in accordance with law, refund may also be requested as a
credit against premium taxes due in any annual or quarterly premium tax return filed
within three years of the erroneous or excess payment.

C. At the end of every month, after applicable refunds are made pursuant
to Subsection B of this section, the state treasurer shall make the following transfers
from the balance remaining in the insurance department suspense fund:

(1) to the fire protection fund, that part of the balance derived from
property and vehicle insurance business; and

(2) to the general fund, the balance remaining in the insurance
department suspense fund.

Chapter 57 Section 10 Laws 2018

SECTION 10. DEPARTMENT SHALL PROMULGATE RULES.--The department
shall promulgate rules to carry out the provisions of the Insurance Premium Tax Act.

Chapter 57 Section 11 Laws 2018

SECTION 11. Section 7-1-8.8 NMSA 1978 (being Laws 2009, Chapter 243,
Section 10, as amended) is amended to read:

"7-1-8.8. INFORMATION THAT MAY BE REVEALED TO OTHER STATE
AGENCIES.--An employee of the department may reveal to:

A. a committee of the legislature for a valid legislative purpose, return
information concerning any tax or fee imposed pursuant to the Cigarette Tax Act;

B. the attorney general, return information acquired pursuant to the
Cigarette Tax Act for purposes of Section 6-4-13 NMSA 1978 and the master settlement
agreement defined in Section 6-4-12 NMSA 1978;

C. the commissioner of public lands, return information for use in auditing
that pertains to rentals, royalties, fees and other payments due the state under land
sale, land lease or other land use contracts;

D. the secretary of human services or the secretary's delegate under a
written agreement with the department, the last known address with date of all names
certified to the department as being absent parents of children receiving public financial
assistance, but only for the purpose of enforcing the support liability of the absent
parents by the child support enforcement division or any successor organizational unit;



E. the department of information technology, by electronic media, a
database updated quarterly that contains the names, addresses, county of address and
taxpayer identification numbers of New Mexico personal income tax filers, but only for
the purpose of producing the random jury list for the selection of petit or grand jurors for
the state courts pursuant to Section 38-5-3 NMSA 1978;

F. the state courts, the random jury lists produced by the department of
information technology under Subsection E of this section;

G. the director of the New Mexico department of agriculture or the
director's authorized representative, upon request of the director or representative, the
names and addresses of all gasoline or special fuel distributors, wholesalers and
retailers;

H. the public regulation commission, return information with respect to the
Corporate Income and Franchise Tax Act required to enable the commission to carry
out its duties;

l. the state racing commission, return information with respect to the state,
municipal and county gross receipts taxes paid by racetracks;

J. the gaming control board, tax returns of license applicants and their
affiliates as provided in Subsection E of Section 60-2E-14 NMSA 1978;

K. the director of the workers' compensation administration or to the
director's representatives authorized for this purpose, return information to facilitate the
identification of taxpayers that are delinquent or noncompliant in payment of fees
required by Section 52-1-9.1 or 52-5-19 NMSA 1978;

L. the secretary of workforce solutions or the secretary's delegate, return
information for use in enforcement of unemployment insurance collections pursuant to
the terms of a written reciprocal agreement entered into by the department with the
secretary of workforce solutions for exchange of information;

M. the New Mexico finance authority, information with respect to the
amount of municipal and county gross receipts taxes collected by municipalities and
counties pursuant to any local option municipal or county gross receipts taxes imposed,
and information with respect to the amount of governmental gross receipts taxes paid
by every agency, institution, instrumentality or political subdivision of the state pursuant
to Section 7-9-4.3 NMSA 1978;

N. the secretary of human services or the secretary's delegate; provided
that a person who receives the confidential return information on behalf of the human
services department shall not reveal the information and shall be subject to the
penalties in Section 7-1-76 NMSA 1978 if the person fails to maintain the confidentiality
required:



(1) that return information needed for reports required to be made
to the federal government concerning the use of federal funds for low-income working
families; and

(2) the names and addresses of low-income taxpayers for the
limited purpose of outreach to those taxpayers; provided that the human services
department shall pay the department for expenses incurred by the department to derive
the information requested by the human services department if the information
requested is not readily available in reports for which the department's information
systems are programmed; and

O. the superintendent of insurance, return information with respect to the
premium tax and the health insurance premium surtax."

Chapter 57 Section 12 Laws 2018

SECTION 12. Section 29-13-3 NMSA 1978 (being Laws 1983, Chapter 289,
Section 3, as amended) is amended to read:

"29-13-3. DISTRIBUTION OF CERTAIN INSURANCE COLLECTIONS--LAW
ENFORCEMENT PROTECTION FUND CREATED.--There is created in the state
treasury the "law enforcement protection fund". Ten percent of all money received for
fees, licenses and penalties from life, general casualty and title insurance business
pursuant to the New Mexico Insurance Code shall be paid monthly to the state treasurer
and credited to the fund. On or before June 30 of each year, the state treasurer shall
transfer to the general fund any balance in the law enforcement protection fund in
excess of one hundred thousand dollars ($100,000) that is not obligated for expenses in
that current fiscal year."

Chapter 57 Section 13 Laws 2018

SECTION 13. Section 59A-5-33 NMSA 1978 (being Laws 1984, Chapter 127,
Section 100) is amended to read:

"59A-5-33. RECIPROCITY PROVISION.--

A. When by or pursuant to the laws of any other state or foreign country or
province, any licenses and other fees, in the aggregate, and any fines, penalties,
deposit requirements or other material requirements, obligations, prohibitions or
restrictions are or would be imposed upon New Mexico insurers doing business or that
might seek to do business in such state, country or province, or upon the agents or
representatives of such insurers or upon brokers or adjusters, which are in excess of
such licenses and other fees, in the aggregate, or which are in excess of the fines,
penalties, deposit or other requirements, obligations, prohibitions or restrictions directly
imposed upon similar insurers, or upon the agents or representatives of such insurers,
or upon brokers, or upon adjusters, of such other state, country, or province under the



statutes of this state, so long as such laws of such other state, country or province
continue in force or are so applied, the same licenses and other fees, in the aggregate,
or fines, penalties or deposit requirements or other material requirements, obligations,
prohibitions or restrictions of whatever kind may be imposed by the superintendent upon
the insurers, or upon the agents or representatives of such insurers, or upon brokers of
such other state, country or province, doing business or seeking to do business in New
Mexico. Any license or other fee or obligation imposed by any city, county or other
political subdivision or agency of such other state, country or province on New Mexico
insurers or their agents, representatives, brokers or adjusters shall be deemed to be
imposed by such state, country or province within the meaning of this section.

B. This section does not apply to special purpose obligations or
assessments, or assessments under insurance guaranty fund laws, imposed by another
state in connection with particular kinds of insurance, except that assessment of
insurers for financing of public safety, health, and protection purposes is not exempt
under this subsection.

C. For purposes of this section, domicile of an alien insurer, other than
Canadian insurer, shall be the state designated by the insurer in writing and filed with
the superintendent at the time of authorization in this state or within six months after the
effective date of the Insurance Code, whichever date is the later, and may be any one of
the following states:

(1) that in which the insurer was first authorized to transact
insurance;

(2) that in which is located the insurer's principal place of business
in the United States; or

(3) that in which is held the largest deposit of trusteed assets of the
insurer for protection of its policyholders in the United States.

D. If the insurer makes no designation pursuant to Subsection C of this
section, the insurer's domicile shall be deemed to be that state in which is located its
principal place of business in the United States.

E. The domicile of a Canadian insurer shall be Canada and the province
of Canada in which its head office is located.”

Chapter 57 Section 14 Laws 2018

SECTION 14. Section 59A-6-3 NMSA 1978 (being Laws 1984, Chapter 127,
Section 103) is amended to read:

"59A-6-3. INSURER MUST PAY TAX ON WITHDRAWAL FROM STATE.--Any
insurer holding certificate of authority to transact insurance in New Mexico that ceases



to do business in the state shall thereupon file with the secretary of taxation and
revenue a report of its premiums collected to date of such cessation of business that are
subject to the premium tax or the health insurance premium surtax and not theretofore
reported, and forthwith pay to the secretary the tax thereon and surrender its certificate
of authority to the superintendent. Upon receipt, the secretary shall submit a copy of the
report to the superintendent and shall certify that all tax obligations have been satisfied
by the withdrawing insurer."

Chapter 57 Section 15 Laws 2018

SECTION 15. Section 59A-6-4 NMSA 1978 (being Laws 1984, Chapter 127,
Section 104, as amended) is amended to read:

"59A-6-4. PENALTY FOR FAILURE TO PAY FEES.--Every insurer, nonprofit
health care plan, health maintenance organization, prepaid dental plan or prearranged
funeral plan transacting business in New Mexico that fails to pay when due any fees as
required in Chapter 59A, Article 6 NMSA 1978 may be liable to the state for the amount
thereof and for penalty of up to one thousand dollars ($1,000) for each month or part
thereof it has failed to pay the fees when due. Services of process in any action against
a person to recover the fee or penalty may be made upon the superintendent as
attorney for service of process as provided in Section 59A-5-32 NMSA 1978."

Chapter 57 Section 16 Laws 2018

SECTION 16. Section 59A-6-5 NMSA 1978 (being Laws 1984, Chapter 127,
Section 105, as amended) is amended to read:

"59A-6-5. DISTRIBUTION OF OFFICE COLLECTIONS.--

A. All money received by the office of superintendent of insurance for fees,
licenses and penalties shall be paid daily by the superintendent to the state treasurer
and credited to the "insurance department suspense fund" except as provided by the
Law Enforcement Protection Fund Act.

B. The superintendent may authorize the refund of money erroneously
paid as fees, licenses or penalties from the insurance department suspense fund upon
request for refund, if the request is made within one year after the erroneous payment.

C. The "insurance operations fund" is created in the state treasury. The
fund shall consist of the distributions made to it pursuant to Subsection D of this section.
The legislature shall annually appropriate from the fund to the division those amounts
necessary for the division to carry out its responsibilities pursuant to the Insurance Code
and other laws. Any balance in the fund at the end of a fiscal year shall revert to the
general fund.



D. At the end of every month, after applicable refunds are made pursuant
to Subsection B of this section, the state treasurer shall make the following transfers
from the balance remaining in the insurance department suspense fund:

(1) to the “fire protection fund”, that part of the balance derived from
property and vehicle insurance business;

(2) to the insurance operations fund, that part of the balance
derived from the fees imposed pursuant to Subsections A and E of Section 59A-6-1
NMSA 1978 other than fees derived from property and vehicle insurance business; and

(3) to the general fund, the balance remaining in the insurance
department suspense fund derived from all other kinds of insurance business."

Chapter 57 Section 17 Laws 2018

SECTION 17. Section 59A-6-6 NMSA 1978 (being Laws 1984, Chapter 127,
Section 106, as amended) is amended to read:

"59A-6-6. PREEMPTION AND IN LIEU PROVISION.--The state government of
New Mexico preempts the field of taxation of insurers, nonprofit health care plans,
health maintenance organizations, prepaid dental plans, prearranged funeral plans and
insurance producers as such. The payment of the taxes, licenses and fees provided for
in the Insurance Premium Tax Act and the Insurance Code shall be in lieu of all other
taxes, licenses and fees of every kind now or hereafter imposed by this state or any
political subdivision thereof on any of the foregoing specified entities, excepting the
regular state, county and city taxes on property located in New Mexico and excepting
the income tax on insurance producers. The provisions of this section shall not apply to
revenues or receipts that are not directly attributable to persons, entities and activities
subject to the provisions of the Insurance Code."

Chapter 57 Section 18 Laws 2018

SECTION 18. Section 59A-15-4 NMSA 1978 (being Laws 1984, Chapter 127,
Section 259.1) is amended to read:

"59A-15-4. INSURANCE INDEPENDENTLY PROCURED--DUTY TO REPORT .-

A. Each insured who in this state procures or continues or renews
insurance with a nonadmitted insurer on a risk located or to be performed in whole or in
part in this state, other than insurance procured through a surplus lines licensee
pursuant to Chapter 59A, Article 14 NMSA 1978 shall, within ninety days after the date
such insurance was so procured, continued or renewed, file a written report of the same
with the superintendent, upon forms prescribed by the superintendent, showing the
name and address of the insured or insureds, name and address of the insurer, the



subject of the insurance, a general description of the coverage, the amount of premium
currently charged therefor and such additional pertinent information as is reasonably
requested by the superintendent.

B. If an independently procured policy covers risks or exposures only
partially located or to be performed in this state, the taxes, fees and penalties imposed
pursuant to the Insurance Code and the Insurance Premium Tax Act shall be computed
on the portion of the premium properly attributable to the risks or exposures located or
to be performed in this state and reported to the secretary of taxation and revenue. In
no event, however, shall a tax be payable solely because the risk in question, or any
portion thereof, is located or to be performed in this state.

C. This section does not abrogate or modify, and shall not be construed or
deemed to abrogate or modify, any provision of the Insurance Code.

D. This section does not apply to life insurance, health insurance or
annuities."

Chapter 57 Section 19 Laws 2018

SECTION 19. Section 59A-20-33 NMSA 1978 (being Laws 1984, Chapter 127,
Section 398, as amended) is amended to read:

"59A-20-33. STANDARD NONFORFEITURE LAW--INDIVIDUAL DEFERRED
ANNUITIES.--

A. This section shall not apply to any reinsurance, group annuity
purchased under a retirement plan or plan of deferred compensation established or
maintained by an employer, including a partnership or sole proprietorship or by an
employee organization, or by both, other than a plan providing individual retirement
accounts or individual retirement annuities under Section 408 of the Internal Revenue
Code of 1986, as now or hereafter amended, premium deposit fund, variable annuity,
investment annuity, immediate annuity, any deferred annuity contract after annuity
payments have commenced or reversionary annuity, nor to any contract that shall be
delivered outside this state through an agent or other representative of the insurer
issuing the contract.

B. In the case of contracts issued on or after the operative date of this
section as defined in Subsection P of this section, no contract of annuity, except as
stated in Subsection A of this section, shall be delivered or issued for delivery in this
state unless it contains in substance the following provisions, or corresponding
provisions that in the opinion of the superintendent are at least as favorable to the
contractholder, upon cessation of payment of considerations under the contract:

(2) that upon cessation of payment of considerations under a
contract or upon the written request of the contract owner, the insurer shall grant a paid-



up annuity benefit on a plan stipulated in the contract of such value as is specified in
Subsections H, |, J, K and M of this section;

(2) if a contract provided for a lump sum settlement at maturity, or
at any other time, that upon surrender of the contract at or prior to the commencement
of any annuity payments, the insurer shall pay in lieu of any paid-up annuity benefit a
cash surrender benefit of such amount as is specified in Subsections H, I, K and M of
this section. The insurer may reserve the right to defer the payment of such cash
surrender benefit for a period not to exceed six months after demand therefor with
surrender of the contract after making written request and receiving written approval of
the superintendent. The request shall address the necessity and equatability to all
policyholders of the deferral,

(3) a statement of the mortality table, if any, and interest rates used
in calculating any minimum paid-up annuity, cash surrender or death benefits that are
guaranteed under the contract, together with sufficient information to determine the
amounts of such benefits; and

(4) a statement that any paid-up annuity, cash surrender or death
benefits that may be available under the contract are not less than the minimum
benefits required by any statute of the state in which the contract is delivered and an
explanation of the manner in which such benefits are altered by the existence of any
additional amounts credited by the insurer to the contract, any indebtedness to the
insurer on the contract or any prior withdrawals from or partial surrenders of the
contract.

C. Notwithstanding the requirements of this section, any deferred annuity
contract may provide that if no considerations have been received under a contract for a
period of two full years and the portion of the paid-up annuity benefit at maturity on the
plan stipulated in the contract arising from prior considerations paid would be less than
twenty dollars ($20.00) monthly, the insurer may at its option terminate such contract by
payment in cash of the then present value of such portion of the paid-up annuity benefit,
calculated on the basis of the mortality table, if any, and interest rate specified in the
contract for determining the paid-up annuity benefit, and by such payment shall be
relieved of any further obligation under such contract.

D. The minimum values as specified in Subsections H, I, J, K and M of this
section of any paid-up annuity, cash surrender or death benefits available under an
annuity contract shall be based upon minimum nonforfeiture amounts as defined in this
section. The minimum nonforfeiture amount at any time at or prior to the
commencement of any annuity payments shall be equal to an accumulation up to such
time at rates of interest as indicated in Subsection E of this section of the net
considerations, as hereinafter defined, paid prior to such time, decreased by the sum of
Paragraphs (1) through (4) of this subsection:



(1) any prior withdrawals from or partial surrenders of the contract
accumulated at rates of interest as indicated in Subsection E of this section;

(2) an annual contract charge of fifty dollars ($50.00), accumulated
at rates of interest as indicated in Subsection E of this section;

(3) any tax pursuant to the Insurance Premium Tax Act paid by the
insurer for the contract, accumulated at rates of interest as indicated in Subsection E of
this section; and

(4) the amount of any indebtedness to the insurer on the contract,
including interest due and accrued.

E. The net considerations for a given contract year used to define the
minimum nonforfeiture amount shall be an amount equal to eighty-seven and one-half
percent of the gross considerations credited to the contract during that contract year.
The interest rate used in determining minimum nonforfeiture amounts shall be an
annual rate of interest determined as the lesser of three percent per annum and the
following, which shall be specified in the contract if the interest rate will be reset:

(1) the five-year constant maturity treasury rate reported by the
federal reserve as of a date, or average over a period, rounded to the nearest one-
twentieth percent, specified in the contract no longer than fifteen months prior to the
contract issue date or redetermination date pursuant to Paragraph (2) of this subsection
reduced by one hundred twenty-five basis points, where the resulting interest rate is not
less than one percent; and

(2) the interest rate shall apply for an initial period and may be
redetermined for additional periods. The redetermination date, basis and period, if any,
shall be stated in the contract. The basis is the date or average over a specified period
that produces the value of the five-year constant maturity treasury rate to be used at
each redetermination date.

F. Notwithstanding the provisions of Subsections D and E of this section,
during the period or term that a contract provides substantive participation in an equity
indexed benefit, it may increase the reduction described in Paragraph (1) of Subsection
E of this section by up to an additional one hundred basis points to reflect the value of
the equity index benefit. The present value at the contract issue date, and at each
redetermination date thereafter, of the additional reduction shall not exceed the market
value of the benefit. The superintendent may require a demonstration that the present
value of the reduction does not exceed the market value of the benefit. Lacking such a
demonstration that is acceptable to the superintendent, the superintendent may disallow
or limit the additional reduction.

G. The superintendent may adopt rules to implement the provisions of
Subsection F of this section and to provide for further adjustments to the calculation of



minimum nonforfeiture amounts for contracts that provide substantive participation in an
equity index benefit and for other contracts that the superintendent determines
adjustments are justified.

H. Any paid-up annuity benefit available under a contract shall be such
that its present value on the date annuity payments are to commence is at least equal to
the minimum nonforfeiture amount on that date. Such present value shall be computed
using the mortality table, if any, and the interest rates specified in the contract for
determining the minimum paid-up annuity benefits guaranteed in the contract.

|. For contracts that provide cash surrender benefits, such cash surrender
benefits available prior to maturity shall not be less than the present value as of the date
of surrender of that portion of the maturity value of the paid-up annuity benefit that
would be provided under the contract at maturity arising from considerations paid prior
to the time of cash surrender reduced by the amount appropriate to reflect any prior
withdrawals from or partial surrenders of the contract, such present value being
calculated on the basis of an interest rate not more than one percent higher than the
interest rate specified in the contract for accumulating the net considerations to
determine such maturity value, decreased by the amount of any indebtedness to the
insurer on the contract, including interest due and accrued, and increased by any
existing additional amounts credited by the insurer to the contract. In no event shall any
cash surrender benefit be less than the minimum nonforfeiture amount at that time. The
death benefit under such contracts shall be at least equal to the cash surrender benefit.

J. For contracts that do not provide cash surrender benefits, the present
value of any paid-up annuity benefit available as a nonforfeiture option at any time prior
to maturity shall not be less than the present value of that portion of the maturity value
of the paid-up annuity benefit provided under the contract arising from considerations
paid prior to the time the contract is surrendered in exchange for, or changed to, a
deferred paid-up annuity, such present value being calculated for the period prior to the
maturity date on the basis of the interest rate specified in the contract for accumulating
the net considerations to determine such maturity value, and increased by any existing
additional amounts credited by the insurer to the contract. For contracts that do not
provide any death benefits prior to the commencement of any annuity payments, such
present values shall be calculated on the bases of such interest rate and the mortality
table specified in the contract for determining the maturity value of the paid-up annuity
benefit. However, in no event shall the present value of a paid-up annuity benefit be
less than the minimum nonforfeiture amount at that time.

K. For the purpose of determining the benefits calculated under
Subsections | and J of this section, in the case of annuity contracts under which an
election may be made to have annuity payments commence at optional maturity dates,
the maturity date shall be deemed to be the latest date for which election shall be
permitted by the contract, but shall not be deemed to be later than the anniversary of
the contract next following the annuitant's seventieth birthday or the tenth anniversary of
the contract, whichever is later.



L. Any contract that does not provide cash surrender benefits or does not
provide death benefits at least equal to the minimum nonforfeiture amount prior to the
commencement of any annuity payments shall include a statement in a prominent place
in the contract that such benefits are not provided.

M. Any paid-up annuity, cash surrender or death benefits available at any
time, other than on the contract anniversary under any contract with fixed scheduled
considerations, shall be calculated with allowance for the lapse of time and the payment
of any scheduled considerations beyond the beginning of the contract year in which
cessation of payment of considerations under the contract occurs.

N. For any contract that provides, within the same contract by rider or
supplemental contract provision, both annuity benefits and life insurance benefits that
are in excess of the greater of cash surrender benefits or a return of the gross
considerations with interest, the minimum nonforfeiture benefits shall be equal to the
sum of the minimum nonforfeiture benefits for the annuity portion and the minimum
nonforfeiture benefits, if any, for the life insurance portion computed as if each portion
were a separate contract. Notwithstanding the provisions of Subsections H, I, J, K and
M of this section, additional benefits payable in the event of total and permanent
disability, as reversionary annuity or deferred reversionary annuity benefits, or as other
policy benefits additional to life insurance, endowment and annuity benefits, and
considerations for all such additional benefits, shall be disregarded in ascertaining the
minimum nonforfeiture amounts, paid-up annuity, cash surrender and death benefits
that may be required by this section. The inclusion of such additional benefits shall not
be required in any paid-up benefits, unless such additional benefits separately would
require minimum nonforfeiture amounts, paid-up annuity, cash surrender and death
benefits.

O. The superintendent may adopt rules to implement the provisions of this
section.

P. After July 1, 2003, an insurer may elect to apply its provisions to
annuity contracts on a contract-form by contract-form basis before July 1, 2005. In all
other instances this section shall become operative with respect to annuity contracts
issued by the insurer after June 30, 2005."

Chapter 57 Section 20 Laws 2018

SECTION 20. Section 59A-22-50 NMSA 1978 (being Laws 2010, Chapter 94,
Section 1, as amended) is amended to read:

"59A-22-50. HEALTH INSURERS--DIRECT SERVICES.--
A. A health insurer shall make reimbursement for direct services at a level

not less than eighty-five percent of premiums across all health product lines, except
individually underwritten health insurance policies, contracts or plans, that are governed



by the provisions of Chapter 59A, Article 22 NMSA 1978, the Health Maintenance
Organization Law and the Nonprofit Health Care Plan Law. Reimbursement shall be
made for direct services provided over the preceding three calendar years, but not
earlier than calendar year 2010, as determined by reports filed with the office of
superintendent of insurance. Nothing in this subsection shall be construed to preclude a
purchaser from negotiating an agreement with a health insurer that requires a higher
amount of premiums paid to be used for reimbursement for direct services for one or
more products or for one or more years.

B. For individually underwritten health care policies, plans or contracts, the
superintendent shall establish, after notice and informal hearing, the level of
reimbursement for direct services, as determined by the reports filed with the office of
superintendent of insurance, as a percent of premiums. Additional informal hearings
may be held at the superintendent's discretion. In establishing the level of
reimbursement for direct services, the superintendent shall consider the costs
associated with the individual marketing and medical underwriting of these policies,
plans or contracts at a level not less than seventy-five percent of premiums. A health
insurer writing these policies shall make reimbursement for direct services at a level not
less than that level established by the superintendent pursuant to this subsection over
the three calendar years preceding the date upon which that rate is established, but not
earlier than calendar year 2010. Nothing in this subsection shall be construed to
preclude a purchaser of one of these policies, plans or contracts from negotiating an
agreement with a health insurer that requires a higher amount of premiums paid to be
used for reimbursement for direct services.

C. An insurer that fails to comply with the reimbursement requirements
pursuant to this section shall issue a dividend or credit against future premiums to all
policyholders in an amount sufficient to assure that the benefits paid in the preceding
three calendar years plus the amount of the dividends or credits are equal to the
required direct services reimbursement level pursuant to Subsection A of this section for
group health coverage and blanket health coverage or the required direct services
reimbursement level pursuant to Subsection B of this section for individually
underwritten health policies, contracts or plans for the preceding three calendar years. If
the insurer fails to issue the dividend or credit in accordance with the requirements of
this section, the superintendent shall enforce these requirements and may pursue any
other penalties as provided by law, including general penalties pursuant to Section 59A-
1-18 NMSA 1978.

D. After notice and hearing, the superintendent may adopt and promulgate
reasonable rules necessary and proper to carry out the provisions of this section.

E. For the purposes of this section:
(1) "direct services" means services rendered to an individual by a

health insurer or a health care practitioner, facility or other provider, including case
management, disease management, health education and promotion, preventive



services, quality incentive payments to providers and any portion of an assessment that
covers services rather than administration and for which an insurer does not receive a
tax credit pursuant to the Medical Insurance Pool Act; provided, however, that "direct
services" does not include care coordination, utilization review or management or any
other activity designed to manage utilization or services;

(2) "health insurer" means a person duly authorized to transact the
business of health insurance in the state pursuant to the Insurance Code but does not
include a person that only issues a limited-benefit policy intended to supplement major
medical coverage, including medicare supplement, vision, dental, disease-specific,
accident-only or hospital indemnity-only insurance policies, or that only issues policies
for long-term care or disability income; and

(3) "premium™ means all income received from individuals and
private and public payers or sources for the procurement of health coverage, including
capitated payments, self-funded administrative fees, self-funded claim reimbursements,
recoveries from third parties or other insurers and interests less any tax paid pursuant to
the Insurance Premium Tax Act and fees associated with participating in a health
insurance exchange that serves as a clearinghouse for insurance.”

Chapter 57 Section 21 Laws 2018

SECTION 21. Section 59A-23C-10 NMSA 1978 (being Laws 2010, Chapter 94,
Section 2, as amended) is amended to read:

"59A-23C-10. HEALTH INSURERS--DIRECT SERVICES.--

A. A health insurer shall make reimbursement for direct services at a level
not less than eighty-five percent of premiums across all health product lines over the
preceding three calendar years, but not earlier than calendar year 2010, as determined
by reports filed with the office of superintendent of insurance. Nothing in this subsection
shall be construed to preclude a purchaser from negotiating an agreement with a health
insurer that requires a higher amount of premiums paid to be used for reimbursement
for direct services for one or more products or for one or more years.

B. An insurer that fails to comply with the eighty-five percent
reimbursement requirement in Subsection A of this section shall issue a dividend or
credit against future premiums to all policyholders in an amount sufficient to assure that
the benefits paid in the preceding three calendar years plus the amount of the dividends
or credits equal eighty-five percent of the premiums collected in the preceding three
calendar years. If the insurer fails to issue the dividend or credit in accordance with the
requirements of this section, the superintendent shall enforce the requirements and may
pursue any other penalties as provided by law, including general penalties pursuant to
Section 59A-1-18 NMSA 1978.



C. After notice and hearing, the superintendent may adopt and promulgate
reasonable rules necessary and proper to carry out the provisions of this section.

D. For the purposes of this section:

(1) "direct services" means services rendered to an individual by a
health insurer or a health care practitioner, facility or other provider, including case
management, disease management, health education and promotion, preventive
services, quality incentive payments to providers and any portion of an assessment that
covers services rather than administration and for which an insurer does not receive a
tax credit pursuant to the Medical Insurance Pool Act; provided, however, that "direct
services" does not include care coordination, utilization review or management or any
other activity designed to manage utilization or services;

(2) "health insurer" means a person duly authorized to transact the
business of health insurance in the state pursuant to the Insurance Code but does not
include a person that only issues a limited-benefit policy intended to supplement major
medical coverage, including medicare supplement, vision, dental, disease-specific,
accident-only or hospital indemnity-only insurance policies, or that only issues policies
for long-term care or disability income; and

(3) "premium” means all income received from individuals and
private and public payers or sources for the procurement of health coverage, including
capitated payments, self-funded administrative fees, self-funded claim reimbursements,
recoveries from third parties or other insurers and interests less any tax paid pursuant to
the Insurance Premium Tax Act and fees associated with participating in a health
insurance exchange that serves as a clearinghouse for insurance."”

Chapter 57 Section 22 Laws 2018

SECTION 22. Section 59A-39-5 NMSA 1978 (being Laws 1984, Chapter 127,
Section 662) is amended to read:

"59A-39-5. ATTORNEY.--

A. "Attorney", as used in Chapter 59A, Article 39 NMSA 1978, refers to the
attorney-in-fact of a reciprocal insurer. The attorney may be an individual, firm or
corporation.

B. The attorney of a foreign reciprocal insurer, which insurer is duly
authorized to transact insurance in this state, shall not, by virtue of the discharge of its
duties as such attorney with respect to the insurer's transactions in this state, be thereby
deemed to be doing business in this state within the meaning of any laws of this state
applying to foreign persons, firms or corporations.



C. The subscribers and the attorney-in-fact comprise a reciprocal insurer
and single entity for the purposes of the Insurance Premium Tax Act and Sections 59A-
6-3 through 59A-6-6 NMSA 1978 as to all operations under the insurer's certificate of
authority."

Chapter 57 Section 23 Laws 2018

SECTION 23. Section 59A-40-5 NMSA 1978 (being Laws 1984, Chapter 127,
Section 688) is amended to read:

"59A-40-5. REPORTS.--The insurer shall pay any applicable fees and charges
as are required under the Insurance Code to be paid by other authorized insurers
transacting in New Mexico the same kind of insurance. The insurer shall make the same
reports to the superintendent and the national association of insurance commissioners
as are required of such other authorized insurers, but in such adapted forms as may for
the purpose be prescribed by the superintendent.”

Chapter 57 Section 24 Laws 2018

SECTION 24. Section 59A-46-51 NMSA 1978 (being Laws 2010, Chapter 94,
Section 3, as amended) is amended to read:

"59A-46-51. HEALTH MAINTENANCE ORGANIZATIONS--DIRECT SERVICES.-

A. A health maintenance organization shall make reimbursement for direct
services at a level not less than eighty-five percent of premiums across all health
product lines, except individually underwritten health insurance policies, contracts or
plans, that are governed by the provisions of Chapter 59A, Article 22 NMSA 1978, the
Health Maintenance Organization Law and the Nonprofit Health Care Plan Law.
Reimbursement shall be made for direct services provided over the preceding three
calendar years, but not earlier than calendar year 2010, as determined by reports filed
with the office of superintendent of insurance. Nothing in this subsection shall be
construed to preclude a purchaser from negotiating an agreement with a health
maintenance organization that requires a higher amount of premiums paid to be used
for reimbursement for direct services for one or more products or for one or more years.

B. For individually underwritten health care policies, plans or contracts, the
superintendent shall establish, after notice and informal hearing, the level of
reimbursement for direct services, as determined by the reports filed with the office of
superintendent of insurance, as a percent of premiums. Additional informal hearings
may be held at the superintendent's discretion. In establishing the level of
reimbursement for direct services, the superintendent shall consider the costs
associated with the individual marketing and medical underwriting of these policies,
plans or contracts at a level not less than seventy-five percent of premiums. A health
insurer or health maintenance organization writing these policies, plans or contracts



shall make reimbursement for direct services at a level not less than that level
established by the superintendent pursuant to this subsection over the three calendar
years preceding the date upon which that rate is established, but not earlier than
calendar year 2010. Nothing in this subsection shall be construed to preclude a
purchaser of one of these policies, plans or contracts from negotiating an agreement
with a health insurer or health maintenance organization that requires a higher amount
of premiums paid to be used for reimbursement for direct services.

C. A health maintenance organization that fails to comply with the
reimbursement requirements pursuant to this section shall issue a dividend or credit
against future premiums to all policy or contract holders in an amount sufficient to
assure that the benefits paid in the preceding three calendar years plus the amount of
the dividends or credits are equal to the required direct services reimbursement level
pursuant to Subsection A of this section for group health coverage and blanket health
coverage or the required direct services reimbursement level pursuant to Subsection B
of this section for individually underwritten health policies, contracts or plans for the
preceding three calendar years. If the insurer fails to issue the dividend or credit in
accordance with the requirements of this section, the superintendent shall enforce these
requirements and may pursue any other penalties as provided by law, including general
penalties pursuant to Section 59A-1-18 NMSA 1978.

D. After notice and hearing, the superintendent may adopt and promulgate
reasonable rules necessary and proper to carry out the provisions of this section.

E. For the purposes of this section:

(1) "direct services" means services rendered to an individual by a
health maintenance organization or a health care practitioner, facility or other provider,
including case management, disease management, health education and promotion,
preventive services, quality incentive payments to providers and any portion of an
assessment that covers services rather than administration and for which an insurer
does not receive a tax credit pursuant to the Medical Insurance Pool Act; provided,
however, that "direct services" does not include care coordination, utilization review or
management or any other activity designed to manage utilization or services;

(2) "health maintenance organization" means any person who
undertakes to provide or arrange for the delivery of basic health care services to
enrollees on a prepaid basis, except for enrollee responsibility for copayments or
deductibles, but does not include a person that only issues a limited-benefit policy or
contract intended to supplement major medical coverage, including medicare
supplement, vision, dental, disease-specific, accident-only or hospital indemnity-only
insurance policies, or that only issues policies for long-term care or disability income;
and

(3) "premium" means all income received from individuals and
private and public payers or sources for the procurement of health coverage, including



capitated payments, self-funded administrative fees, self-funded claim reimbursements,
recoveries from third parties or other insurers and interests less any tax paid pursuant to
the Insurance Premium Tax Act and fees associated with participating in a health
insurance exchange that serves as a clearinghouse for insurance.”

Chapter 57 Section 25 Laws 2018

SECTION 25. Section 59A-47-3 NMSA 1978 (being Laws 1984, Chapter 127,
Section 879.1, as amended) is amended to read:

"59A-47-3. DEFINITIONS.--As used in Chapter 59A, Article 47 NMSA 1978:

A. "health care” means the treatment of persons for the prevention, cure
or correction of any illness or physical or mental condition, including optometric
services;

B. "item of health care" includes any services or materials used in health
care;

C. "health care expense payment" means a payment for health care to a
purveyor on behalf of a subscriber, or such a payment to the subscriber;

D. "purveyor" means a person who furnishes any item of health care and
charges for that item;

E. "service benefit" means a payment that the purveyor has agreed to
accept as payment in full for health care furnished the subscriber;

F. "indemnity benefit" means a payment that the purveyor has not agreed
to accept as payment in full for health care furnished the subscriber;

G. "subscriber" means any individual who, because of a contract with a
health care plan entered into by or for the individual, is entitled to have health care
expense payments made on the individual's behalf or to the individual by the health care
plan;

H. "underwriting manual" means the health care plan's written criteria,
approved by the superintendent, that defines the terms and conditions under which
subscribers may be selected. The underwriting manual may be amended from time to
time, but the amendment will not be effective until approved by the superintendent. The
superintendent shall notify the health care plan filing the underwriting manual or the
amendment thereto of the superintendent's approval or disapproval thereof in writing
within thirty days after filing or within sixty days after filing if the superintendent shall so
extend the time. If the superintendent fails to act within such period, the filing shall be
deemed to be approved;



l. "acquisition expenses" includes all expenses incurred in connection with
the solicitation and enroliment of subscribers;

J. "administration expenses" means all expenses of the health care plan
other than the cost of health care expense payments and acquisition expenses;

K. "health care plan" means an organization that demonstrates to the
superintendent that it has been granted exemption from the federal income tax by the
United States commissioner of internal revenue as an organization described in Section
501(c)(3) of the United States Internal Revenue Code of 1986, as that section may be
amended or renumbered, and is authorized by the superintendent to enter into contracts
with subscribers and to make health care expense payments;

L. "agent" means a person appointed by a health care plan authorized to
transact business in this state to act as its representative in any given locality for
soliciting health care policies and other related duties as may be authorized;

M. "solicitor" means a person employed by the licensed agent of a health
care plan for the purpose of soliciting health care policies and other related duties in
connection with the handling of the business of the agent as may be authorized and
paid for the person's services either on a commission basis or salary basis or part by
commission and part by salary;

N. "chiropractor" means any person holding a license provided for in the
Chiropractic Physician Practice Act;

O. "doctor of oriental medicine" means any person licensed as a doctor of
oriental medicine under the Acupuncture and Oriental Medicine Practice Act;

P. "pharmacist" means a person licensed as a pharmacist pursuant to the
Pharmacy Act;

Q. "pharmacist clinician” means a pharmacist who exercises prescriptive
authority pursuant to the Pharmacist Prescriptive Authority Act;

R. "credentialing" means the process of obtaining and verifying
information about a provider and evaluating that provider when that provider seeks to
become a participating provider; and

S. "provider" means a physician or other individual licensed or otherwise
authorized to furnish health care services in the state."

Chapter 57 Section 26 Laws 2018

SECTION 26. Section 59A-47-46 NMSA 1978 (being Laws 2010, Chapter 94,
Section 4, as amended) is amended to read:



"59A-47-46. HEALTH INSURERS--DIRECT SERVICES.--

A. A health care plan shall make reimbursement for direct services at a
level not less than eighty-five percent of premiums across all health product lines,
except individually underwritten health care policies, contracts or plans, that are
governed by the provisions of Chapter 59A, Article 22 NMSA 1978, the Health
Maintenance Organization Law and the Nonprofit Health Care Plan Law.
Reimbursement shall be made for direct services provided over the preceding three
calendar years, but not earlier than calendar year 2010, as determined by reports filed
with the office of superintendent of insurance. Nothing in this subsection shall be
construed to preclude a purchaser from negotiating an agreement with a health insurer
that requires a higher amount of premiums paid to be used for reimbursement for direct
services for one or more products or for one or more years.

B. For individually underwritten health care policies, plans or contracts, the
superintendent shall establish, after notice and informal hearing, the level of
reimbursement for direct services as determined as a percent of premiums. Additional
hearings may be held at the superintendent's discretion. In establishing the level of
reimbursement for direct services, the superintendent shall consider the costs
associated with the individual marketing and medical underwriting of these policies,
plans or contracts at a level not less than seventy-five percent of premiums. A health
insurer writing these policies, plans or contracts shall make reimbursement for direct
services at a level not less than that level established by the superintendent pursuant to
this subsection over the three calendar years preceding the date upon which that rate is
established, but not earlier than calendar year 2010. Nothing in this subsection shall be
construed to preclude a purchaser of one of these policies, plans or contracts from
negotiating an agreement with a health insurer that requires a higher amount of
premiums paid to be used for reimbursement for direct services.

C. A health care plan that fails to comply with the reimbursement
requirements pursuant to this section shall issue a dividend or credit against future
premiums to all policyholders in an amount sufficient to assure that the benefits paid in
the preceding three calendar years plus the amount of the dividends or credits are equal
to the required direct services reimbursement level pursuant to Subsection A of this
section for group health coverage and blanket health coverage or the required direct
services reimbursement level pursuant to Subsection B of this section for individually
underwritten health policies, contracts or plans for the preceding three calendar years. If
the insurer fails to issue the dividend or credit in accordance with the requirements of
this section, the superintendent shall enforce these requirements and may pursue any
other penalties as provided by law, including general penalties pursuant to Section 59A-
1-18 NMSA 1978.

D. After notice and hearing, the superintendent may adopt and promulgate
reasonable rules necessary and proper to carry out the provisions of this section.

E. For the purposes of this section:



(1) "direct services" means services rendered to an individual by a
health care plan, health insurer or a health care practitioner, facility or other provider,
including case management, disease management, health education and promotion,
preventive services, quality incentive payments to providers and any portion of an
assessment that covers services rather than administration and for which a health care
plan or a health insurer does not receive a tax credit pursuant to the Medical Insurance
Pool Act; provided, however, that "direct services" does not include care coordination,
utilization review or management or any other activity designed to manage utilization or
services;

(2) "health care plan" means a nonprofit corporation authorized by
the superintendent to enter into contracts with subscribers and to make health care
expense payments but does not include a person that only issues a limited-benefit
policy intended to supplement major medical coverage, including medicare supplement,
vision, dental, disease-specific, accident-only or hospital indemnity-only insurance
policies, or that only issues policies for long-term care or disability income; and

(3) "premium” means all income received from individuals and
private and public payers or sources for the procurement of health coverage, including
capitated payments, self-funded administrative fees, self-funded claim reimbursements,
recoveries from third parties or other insurers and interests less any tax paid pursuant to
the Insurance Premium Tax Act and fees associated with participating in a health
insurance exchange that serves as a clearinghouse for insurance.”

Chapter 57 Section 27 Laws 2018

SECTION 27. Section 59A-49-6 NMSA 1978 (being Laws 1984, Chapter 127,
Section 904) is amended to read:

"59A-49-6. TRUST FUND--ACCOUNTING--DEPOSIT, RESERVES AND
PREMIUM TAX.--

A. In all cases where funeral plans are sold, all money paid, directly or
indirectly, under such agreement, or under any agreement collateral thereto, shall be
held in trust for the purpose for which it was paid until the obligation is fulfilled according
to its terms; provided, however, that any payment made pursuant to this section shall be
released upon death of the person for whose benefit such payment was made, and no
payments so made shall be subject to forfeiture. Accruals of interest upon this money
shall be subject to the same trust.

B. All funds received as herein provided shall be placed in trust with a
trustee pursuant to an agreement executed by the depositor and trustee that shall
provide that the trustee shall hold the same in trust for the purposes for which
deposited; that the trustee shall pay the same to the depositor upon the filing of a
certified copy of the death certificate or other satisfactory evidence of the death of the
beneficiary; and that the beneficiary or the beneficiary's duly appointed guardian may, in



writing, demand the return of the money, together with accrued interest, if any, less cost
incurred in the operation of such trust, and the depositor shall be entitled to receive
such money from the trustee for payment to the beneficiary upon delivery of such
written demand to the trustee. The payment of such funds and accumulated interest,
pursuant to the terms of the Prearranged Funeral Plan Regulatory Law and the
agreement herein referred to, shall relieve the trustee of any further liabilities with
regard to such funds or interest thereon.

C. Each seller of funeral plans shall submit such accounting or
accountings of all money collected or received on account of or in connection with the
sale of funeral plans and of all money deposited or withdrawn from a trustee, as the
superintendent may reasonably direct, by regulation or order.

D. Funds collected and placed in trust pursuant to this section shall not be
used as the basis for the calculation of the capital and surplus, general deposits and
fees otherwise required under Section 59A-5-16 NMSA 1978."

Chapter 57 Section 28 Laws 2018

SECTION 28. Section 59A-54-10 NMSA 1978 (being Laws 1987, Chapter 154,
Section 10, as amended) is amended to read:

"59A-54-10. ASSESSMENTS.--

A. Following the close of each fiscal year, the pool administrator shall
determine the net premium, being premiums less administrative expense allowances,
the pool expenses and claim expense losses for the year, taking into account
investment income and other appropriate gains and losses. The assessment for each
insurer shall be determined by multiplying the total cost of pool operation by a fraction,
the numerator of which equals that insurer's premium and subscriber contract charges
or their equivalent for health insurance written in the state during the preceding calendar
year and the denominator of which equals the total of all premiums and subscriber
contract charges written in the state; provided that premium income shall include
receipts of medicaid managed care premiums but shall not include any payments by the
secretary of human services pursuant to a contract issued under Section 1876 of the
Social Security Act, as amended. The board may adopt other or additional methods of
adjusting the formula to achieve equity of assessments among pool members, including
assessment of health insurers and reinsurers based upon the number of persons they
cover through primary, excess and stop-loss insurance in the state.

B. If assessments exceed actual losses and administrative expenses of
the pool, the excess shall be held at interest and used by the board to offset future
losses or to reduce pool premiums. As used in this subsection, "future losses" includes
reserves for incurred but not reported claims.



C. The proportion of participation of each member in the pool shall be
determined annually by the board based on annual statements and other reports
deemed necessary by the board and filed with it by the member. Any deficit incurred by
the pool shall be recouped by assessments apportioned among the members of the
pool pursuant to the assessment formula provided by Subsection A of this section.

D. The board may abate or defer, in whole or in part, the assessment of a
member of the pool if, in the opinion of the board, payment of the assessment would
endanger the ability of the member to fulfill its contractual obligation. In the event an
assessment against a member of the pool is abated or deferred in whole or in part, the
amount by which such assessment is abated or deferred may be assessed against the
other members in a manner consistent with the basis for assessments set forth in
Subsection A of this section. The member receiving the abatement or deferment shall
remain liable to the pool for the deficiency for four years."

Chapter 57 Section 29 Laws 2018

SECTION 29. Section 59A-55-6 NMSA 1978 (being Laws 1988, Chapter 125,
Section 6, as amended) is amended to read:

"59A-55-6. RISK RETENTION GROUPS--REPORTS.--

A. Each risk retention group shall report to the superintendent the net
premium written for risks resident or located within New Mexico.

B. To the extent a licensed insurance producer is utilized pursuant to
Section 59A-55-24 NMSA 1978, the licensed insurance producer shall report to the
superintendent the premiums for direct business for risks resident or located within this
state that the insurance producers have placed with or on behalf of a risk retention
group not licensed in this state.

C. To the extent that an insurance producer is utilized pursuant to Section
59A-55-24 NMSA 1978, the insurance producer shall keep a complete and separate
record of all policies procured from each such risk retention group, which record shall be
open to examination by the superintendent and shall contain the information required by
the superintendent by rule.”

Chapter 57 Section 30 Laws 2018

SECTION 30. TEMPORARY PROVISION--TRANSFER OF PERSONNEL,
FUNCTIONS, APPROPRIATIONS, MONEY, PROPERTY AND CONTRACTUAL
OBLIGATIONS.--

A. On the effective date of this act, all personnel directly involved with the
audit and collection of the taxes imposed pursuant to the New Mexico Insurance Code
prior to the effective date of this act, functions, appropriations, money, records, furniture,



equipment and other property of, or attributable to, the financial audit bureau of the
office of superintendent of insurance shall be transferred to the taxation and revenue
department.

B. On the effective date of this act, no contractual obligations of the office
of superintendent of insurance shall be binding on the taxation and revenue department.

Chapter 57 Section 31 Laws 2018

SECTION 31. REPEAL.--Sections 59A-6-2, 59A-14-12, 59A-14-18, 59A-23B-9
and 59A-55-21 NMSA 1978 (being Laws 1984, Chapter 127, Sections 102, 250 and
256, Laws 1991, Chapter 111, Section 9 and Laws 1988, Chapter 125, Section 21, as
amended) are repealed.

Chapter 57 Section 32 Laws 2018

SECTION 32. EFFECTIVE DATE.--The effective date of the provisions of this act
is January 1, 2020.

HTRC/House Bill 223

Approved March 2, 2018

LAWS 2018, CHAPTER 58

AN ACT
RELATING TO TAXATION; CLARIFYING THE DEFINITION IN LAW OF
CONSTRUCTION MATERIAL, AS USED IN THE GROSS RECEIPTS AND
COMPENSATING TAX ACT; DECLARING AN EMERGENCY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 58 Section 1 Laws 2018

SECTION 1. Section 7-9-54 NMSA 1978 (being Laws 1969, Chapter 144,
Section 44, as amended by Laws 2003, Chapter 272, Section 6 and by Laws 2003,
Chapter 330, Section 2) is amended to read:

"7-9-54. DEDUCTION--GROSS RECEIPTS TAX--GOVERNMENTAL GROSS
RECEIPTS TAX--SALES TO GOVERNMENTAL AGENCIES.--



A. Receipts from selling tangible personal property to the United States or
New Mexico or a governmental unit, subdivision, agency, department or instrumentality
thereof may be deducted from gross receipts or from governmental gross receipts.
Unless contrary to federal law, the deduction provided by this subsection does not apply
to:

(1) receipts from selling metalliferous mineral ore;

(2) receipts from selling tangible personal property that is or will be
incorporated into a metropolitan redevelopment project created under the Metropolitan
Redevelopment Code;

(3) receipts from selling construction material, excluding tangible
personal property, whether removable or non-removable, that is or would be classified
for depreciation purposes as three-year property, five-year property, seven-year
property or ten-year property, including indirect costs related to the asset basis, by
Section 168 of the Internal Revenue Code of 1986, as that section may be amended or
renumbered; or

(4) that portion of the receipts from performing a "service" that
reflects the value of tangible personal property utilized or produced in performance of
such service.

B. Receipts from selling tangible personal property for any purpose to an
Indian tribe, nation or pueblo or a governmental unit, subdivision, agency, department or
instrumentality thereof for use on Indian reservations or pueblo grants may be deducted
from gross receipts or from governmental gross receipts.

C. When a seller, in good faith, deducts receipts for tangible personal
property sold to the state or a governmental unit, subdivision, agency, department or
instrumentality thereof, after receiving written assurances from the buyer's
representative that the property sold is not construction material, the department shall
not assert in a later assessment or audit of the seller that the receipts are not deductible
pursuant to Paragraph (3) of Subsection A of this section."

Chapter 58 Section 2 Laws 2018

SECTION 2. Section 7-9-60 NMSA 1978 (being Laws 1970, Chapter 12, Section
4, as amended) is amended to read:

"7-9-60. DEDUCTION--GROSS RECEIPTS TAX--GOVERNMENTAL GROSS
RECEIPTS TAX--SALES TO CERTAIN ORGANIZATIONS.--

A. Except as provided otherwise in Subsection B of this section, receipts
from selling tangible personal property to 501(c)(3) organizations may be deducted from



gross receipts or from governmental gross receipts if the sale is made to an
organization that delivers a nontaxable transaction certificate to the seller. The buyer
delivering the nontaxable transaction certificate shall employ the tangible personal
property in the conduct of functions described in Section 501(c)(3) and shall not employ
the tangible personal property in the conduct of an unrelated trade or business as
defined in Section 513 of the United States Internal Revenue Code of 1986, as
amended or renumbered.

B. The deduction provided by this section does not apply to receipts from
selling construction material, excluding tangible personal property, whether removable
or non-removable, that is or would be classified for depreciation purposes as three-year
property, five-year property, seven-year property or ten-year property, including indirect
costs related to the asset basis, by Section 168 of the Internal Revenue Code of 1986,
as that section may be amended or renumbered, or from selling metalliferous mineral
ore; except that receipts from selling construction material or from selling metalliferous
mineral ore to a 501(c)(3) organization that is organized for the purpose of providing
homeownership opportunities to low-income families may be deducted from gross
receipts. Receipts may be deducted under this subsection only if the buyer delivers a
nontaxable transaction certificate to the seller. The buyer shall use the property in the
conduct of functions described in Section 501(c)(3) of the Internal Revenue Code of
1986, as amended, and shall not employ the tangible personal property in the conduct
of an unrelated trade or business, as defined in Section 513 of that code.

C. For the purposes of this section, "501(c)(3) organization” means an
organization that has been granted exemption from the federal income tax by the United
States commissioner of internal revenue as an organization described in Section
501(c)(3) of the United States Internal Revenue Code of 1986, as amended or
renumbered.”

Chapter 58 Section 3 Laws 2018

SECTION 3. EMERGENCY .--It is necessary for the public peace, health and
safety that this act take effect immediately.

HFL/House Bill 245, aa, w/ec

Approved March 2, 2018

LAWS 2018, CHAPTER 59

AN ACT



RELATING TO TAXATION; REQUIRING ANNUAL SUBMISSION OF STATEMENTS
OF WITHHOLDING FOR ALL EMPLOYERS; REQUIRING CERTAIN EMPLOYERS TO
FILE ELECTRONICALLY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 59 Section 1 Laws 2018

SECTION 1. Section 7-3-7 NMSA 1978 (being Laws 1961, Chapter 243, Section
8, as amended) is amended to read:

"7-3-7. STATEMENTS OF WITHHOLDING.--

A. Every employer shall file with the department an annual statement of
withholding for each employee. The statement shall be in a form prescribed by the
department, except employers with twenty-five or more employees shall file statements
using a department-approved electronic medium. The statement shall be filed with the
department on or before the last day of January of the year following that for which the
statement is made. It shall include the total compensation paid the employee and the
total amount of tax withheld for the calendar year or portion of a calendar year if the
employee has worked less than a full calendar year.

B. Every payer shall file with the department an annual statement of
withholding for each individual from whom some portion of a pension or an annuity has
been deducted and withheld by that payer. The statement shall be in a form prescribed
by the department, except employers with twenty-five or more employees shall file
statements using a department-approved electronic medium. The statement shall be in
a form prescribed by the department and shall be filed with the department on or before
the last day of January of the year following that for which the statement is made. It
shall include the total amount of pension or annuity paid to the individual and the
amount of tax withheld for the calendar year.

C. Every person required to deduct and withhold tax from a payment of
winnings that are subject to withholding shall file with the department an annual
statement of withholding for each wagerer from whom some portion of a payment of
winnings has been deducted and withheld by that person. The statement shall be filed
using a department-approved electronic medium and shall be filed with the department
on or before the last day of January of the year following that for which the statement is
made. It shall include the total amount of winnings paid to the individual and the amount
of tax withheld for the calendar year. The department may also require any person who
is required to submit an information return to the internal revenue service regarding the
winnings of another person to submit copies of the return to the department.”

Chapter 59 Section 2 Laws 2018



SECTION 2. APPLICABILITY.--The provisions of this act apply to taxable years
beginning on or after January 1, 2019.

House Bill 276, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 60

AN ACT

RELATING TO METROPOLITAN REDEVELOPMENT; AMENDING THE
METROPOLITAN REDEVELOPMENT CODE; PROVIDING COUNTIES WITH
POWERS AND DUTIES; INCLUDING CREATIVE ENTERPRISES, CULTURAL
FACILITIES AND PUBLIC INFRASTRUCTURE AS ELIGIBLE PROJECTS; MAKING
CONFORMING AND CLARIFYING CHANGES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 60 Section 1 Laws 2018

SECTION 1. Section 3-60A-1 NMSA 1978 (being Laws 1979, Chapter 391,
Section 1) is amended to read:

"3-60A-1. SHORT TITLE.--Chapter 3, Article 60A NMSA 1978 may be cited as
the "Metropolitan Redevelopment Code"."

Chapter 60 Section 2 Laws 2018

SECTION 2. Section 3-60A-2 NMSA 1978 (being Laws 1979, Chapter 391,
Section 2, as amended by Laws 2007, Chapter 329, Section 3 and by Laws 2007,
Chapter 330, Section 3) is amended to read:

"3-60A-2. FINDINGS AND DECLARATIONS OF NECESSITY .--

A. It is found and declared that there exist in the state slum areas and
blighted areas that constitute a serious and growing menace, injurious to the public
health, safety, morals and welfare of the residents of the state; that the existence of
these areas contributes substantially to the spread of disease and crime, constitutes an
economic and social burden, substantially impairs or arrests the sound and orderly
development of many areas of the state and retards the maintenance and expansion of
necessary housing accommodations; that economic and commercial activities are
lessened in those areas by the slum or blighted conditions, and the effects of these



conditions include less employment in the area, lower property values, less gross
receipts tax revenue and reduced use of buildings, residential dwellings and other
facilities in the area; that the prevention and elimination of slum areas and blighted
areas and the prevention and elimination of conditions that impair sound and orderly
development is a matter of state policy and concern in order that the state shall not
continue to be endangered by these areas that contribute little to the tax income of the
state and its local governments and that consume an excessive proportion of its
revenues because of the extra services required for police, fire, accident, hospitalization
or other forms of public protection, services and facilities.

B. Certain slum areas and blighted areas or portions thereof may require
land acquisition and clearance by local government, since prevailing conditions may
make impracticable their reclamation or development; other areas or portions of the
slum or blighted area may be suitable for conservation or rehabilitation efforts and the
conditions and evils enumerated in Subsection A of this section may be eliminated,
remedied or prevented by those efforts; and to the extent feasible, salvageable slum
and blighted areas should be conserved and rehabilitated through voluntary action and
the regulatory process and, when necessary, by government assistance.

C. The powers conferred by the Metropolitan Redevelopment Code
regarding the use of public money are for public uses or purposes for which public
money may be expended. The individual benefits accruing to persons as the result of
the powers conferred by the Metropolitan Redevelopment Code and projects conducted
in accordance with its provisions are found and declared to be incidental to the
objectives of that code and are far outweighed by the benefit to the public as a whole.
Activities authorized and powers granted by the Metropolitan Redevelopment Code are
hereby declared not to result in a donation or aid to any person, association or public or
private organization or enterprise. The necessity for these provisions and the power is
declared to be in the public interest as a matter of legislative determination.”

Chapter 60 Section 3 Laws 2018

SECTION 3. Section 3-60A-3 NMSA 1978 (being Laws 1979, Chapter 391,
Section 3, as amended by Laws 2007, Chapter 329, Section 4 and by Laws 2007,
Chapter 330, Section 4) is amended to read:

"3-60A-3. LEGISLATIVE INTENT.--

A. It is the intent of the legislature by the passage of the Metropolitan
Redevelopment Code to authorize local governments to acquire, own, lease, improve
and dispose of properties in a designated metropolitan redevelopment area to the end
that such local governments may be able to promote industry and develop trade or
other economic activity by inducing profit or nonprofit corporations, federal
governmental offices, hospitals and manufacturing, industrial, commercial or business
enterprises to locate, expand or remain in such area, to mitigate the serious threat of
extensive unemployment in a metropolitan redevelopment area and to secure and



maintain a balanced and stable economy in an area declared to be a slum or blighted
area.

B. It is the further intent of the legislature to authorize local governments to
acquire, own, lease, improve and dispose of properties so that adequate medical care,
residential housing and facilities for the disposal of sewage and solid waste may be
provided; and industrial, manufacturing, commercial or business activities may be
begun or expanded in these areas; furnishing water, energy and gas may be provided,;
more adequate facilities for sports events and activities and recreation activities,
conventions and trade shows may be provided; more parking facilities or storage or
training facilities may be provided; and more adequate research, product-testing and
administrative facilities may be provided, all of which promote the public health, welfare,
safety, convenience and prosperity.

C. Itis, therefore, the intention of the legislature to vest local governments
with all powers, other than the power of eminent domain, that may be necessary to
enable them to accomplish such purposes, which powers shall in all respects be
exercised for the benefit of the inhabitants of this state and within the jurisdiction of the
local governments of the state for the promotion of their health, safety, welfare,
convenience and prosperity.

D. Itis not intended by the Metropolitan Redevelopment Code to authorize
any local government to operate any manufacturing, industrial, commercial or business
enterprise or any research, product-testing or administrative facilities of such enterprise.
Nor is it the intent of that code to prohibit the operation of residential housing facilities,
health care facilities, sewage or solid waste disposal facilities or the furnishing of water,
sports or recreation facilities, convention or trade show facilities, airports, public
transportation facilities or operations, parking facilities or storage or training facilities by
any local government.”

Chapter 60 Section 4 Laws 2018

SECTION 4. Section 3-60A-4 NMSA 1978 (being Laws 1979, Chapter 391,
Section 4, as amended) is amended to read:

"3-60A-4. DEFINITIONS.--As used in the Metropolitan Redevelopment Code:

A. "public body" means a local government, board, commission, authority,
district or other political subdivision or public body of the state;

B. "local government” means an incorporated city, town or village, whether
incorporated under general act, special act or special charter, or a county or, when the
context requires, the governing body of an incorporated city, town or village or a county;

C. "clerk" means the clerk or other official of a local government who is the
chief custodian of the official records of the local government;



D. "federal government" means the United States of America or an agency
or instrumentality, corporate or otherwise, of the United States;

E. "slum area" means an area within the area of operation in which there
are numerous residential or nonresidential buildings, improvements and structures that
are dilapidated, deteriorated, aged or obsolete or that have inadequate provision for
ventilation, light, air or sanitation or the area lacks open spaces or has a high density of
population or overcrowding or there exist in the area conditions that endanger life or
property by fire or other causes, and the area is conducive to ill health, transmission of
disease, infant mortality, juvenile delinquency or crime and is detrimental to the public
health, safety, morals or welfare;

F. "blighted area" means an area within the area of operation other than a
slum area that substantially impairs or arrests the sound growth and economic health
and well-being within the jurisdiction of a local government or a locale within the
jurisdiction of a local government because of the presence of a substantial number of
deteriorated or deteriorating structures; a predominance of defective or inadequate
street layout; faulty lot layout in relation to size, adequacy, accessibility or usefulness;
unsanitary or unsafe conditions; deterioration of site or other improvements; diversity of
ownership; tax or special assessment delinquency exceeding the fair value of the land;
defective or unusual conditions of title; improper subdivision; lack of adequate housing
facilities in the area; or obsolete or impractical planning and platting or an area where a
significant number of commercial or mercantile businesses have closed or significantly
reduced their operations due to the economic losses or loss of profit due to operating in
the area, low levels of commercial or industrial activity or redevelopment or any
combination of such factors; or an area that retards the provisions of housing
accommodations or constitutes an economic or social burden and is a menace to the
public health, safety, morals or welfare in its present condition and use;

G. "metropolitan redevelopment project” or "project” means an activity,
undertaking or series of activities or undertakings designed to eliminate slums or
blighted areas in areas designated as metropolitan redevelopment areas and the
activity or undertaking conforms to an approved plan for the area for slum clearance
and redevelopment, rehabilitation and conservation;

H. "slum clearance and redevelopment” means the use of those powers
authorized by the Metropolitan Redevelopment Code to eliminate slum areas and
undertake activities authorized by the Metropolitan Redevelopment Code to rejuvenate
or revitalize those areas so that the conditions that caused those areas to be designated
slum areas are eliminated;

l. "rehabilitation” or "conservation" means the restoration and renewal of a
slum or blighted area or portion thereof in accordance with an approved plan by use of
powers granted by the Metropolitan Redevelopment Code;



J. "metropolitan redevelopment area™ means a slum area or a blighted
area or a combination thereof that the local government so finds and declares and
designates as appropriate for a metropolitan redevelopment project;

K. "metropolitan redevelopment plan” means a plan, as it exists from time
to time, for one or more metropolitan redevelopment areas or for a metropolitan
redevelopment project, which plan shall:

(1) seek to eliminate the problems created by a slum area or
blighted area,;

(2) conform to the general plan for the local government as a
whole; and

(3) be sufficient to indicate the proposed activities to be carried out
in the area, including any proposals for land acquisition; proposals for demolition and
removal of structures; redevelopment; proposals for improvements, rehabilitation and
conservation; zoning and planning changes; land uses, maximum densities, building
restrictions and requirements; and the plan's relationship to definite local objectives
respecting land uses, improved traffic patterns and controls, public transportation, public
utilities, recreational and community facilities, housing facilities, commercial activities or
enterprises, industrial or manufacturing use and other public improvements;

L. "real property" includes all lands, including improvements and fixtures
thereon, and property of any nature appurtenant thereto or used in connection therewith
and every estate, interest, right and use, legal or equitable, therein, including terms for
years and liens by way of judgment, mortgage or otherwise;

M. "bonds" means any bonds, including refunding bonds, notes, interim
certificates, certification of indebtedness, debentures, metropolitan redevelopment
bonds or other securities evidencing an obligation and issued under the provisions of
the Metropolitan Redevelopment Code or other obligations;

N. "obligee" includes a bondholder, agent or trustee for a bondholder or
lessor demising to the local government property used in connection with a metropolitan
redevelopment project or any assignee or assignees of such lessor's interest or any part
thereof;

O. "person” means an individual, firm, partnership, corporation, company,
association, joint stock association or body politic or the state or any political subdivision
thereof and shall further include any trustee, receiver, assignee or other person acting in
a similar representative capacity;

P. "area of operation"” means an area within a local government's
jurisdiction, except that it shall not include an area that lies within the jurisdiction of



another local government unless an ordinance has been adopted by the other local
government declaring a need therefor;

Q. "board" or "commission" means a board, commission, department,
division, office, body or other unit of a local government designated by the local
government to perform functions authorized by the Metropolitan Redevelopment Code
as directed by the local government;

R. "public officer" means any person who is in charge of any department
or branch of government of the local government; and

S. "fair value" means the negotiated price or value of an asset or liability
agreed upon by a local government and a private entity."

Chapter 60 Section 5 Laws 2018

SECTION 5. Section 3-60A-6 NMSA 1978 (being Laws 1979, Chapter 391,
Section 6) is amended to read:

"3-60A-6. USE OF PRIVATE ENTERPRISE AND PUBLIC POWERS.--A local
government, to the greatest feasible extent, shall afford maximum opportunity for the
rehabilitation or redevelopment of the metropolitan redevelopment areas by private
enterprise. A local government shall give consideration to this objective in exercising its
powers provided by the Redevelopment Law, including the approval of metropolitan
redevelopment plans consistent with the general plan for the local government; the
exercise of its zoning powers; the enforcement of other laws, codes and regulations
relating to the use of land and the use and occupancy of buildings and improvements;
the disposition of any property acquired; and the provision of necessary public
improvements."

Chapter 60 Section 6 Laws 2018

SECTION 6. Section 3-60A-7 NMSA 1978 (being Laws 1979, Chapter 391,
Section 7) is amended to read:

"3-60A-7. FINDING OF NECESSITY BY LOCAL GOVERNMENT.--No local
government shall exercise any of the powers conferred upon local governments by the
Redevelopment Law until the local government has adopted a resolution finding that:

A. one or more slum areas or blighted areas exist in the local
government's jurisdiction; and

B. the rehabilitation, conservation, slum clearance, redevelopment or
development, or a combination thereof, of and in such area is necessary in the interest
of the public health, safety, morals or welfare of the residents of the local government's
jurisdiction.”



Chapter 60 Section 7 Laws 2018

SECTION 7. Section 3-60A-8 NMSA 1978 (being Laws 1979, Chapter 391,
Section 8) is amended to read:

"3-60A-8. DESIGNATION OF A METROPOLITAN REDEVELOPMENT AREA.--

A. A local government shall not prepare a metropolitan redevelopment
plan for an area unless the local government has, by resolution, determined the area to
be a slum area or a blighted area or a combination thereof and designated the area as
appropriate for a metropolitan redevelopment project, which resolution may be adopted
only after the local government has caused to be published in a newspaper of general
circulation within the area of operation of the local government a notice that contains a
general description of the area and the date, time and place where the local government
shall hold a public hearing to consider the resolution and a notice that any interested
party may appear and speak to the issue of the adoption of the resolution.

B. Notice shall be published at least twice, and the last publication shall be
not less than twenty days before the hearing. The owner of any real property affected by
the resolution has the right to file in the district court of the county within which the local
government is located, within twenty days after the adoption of the resolution, an action
to set aside the determination made by the local government.

C. A local government shall not acquire real property for a metropolitan
redevelopment project unless the local government has approved a metropolitan
redevelopment plan relating to the metropolitan redevelopment area in which the real
property is located."

Chapter 60 Section 8 Laws 2018

SECTION 8. Section 3-60A-9 NMSA 1978 (being Laws 1979, Chapter 391,
Section 9) is amended to read:

"3-60A-9. PREPARATION OF A METROPOLITAN REDEVELOPMENT PLAN.--

A. When a local government has complied with the provisions of the
Redevelopment Law concerning public hearing and designation of an area as a
metropolitan redevelopment area, it may prepare or cause to be prepared a
metropolitan redevelopment plan; however, prior to final consideration of the plan by the
local government, the plan shall be the subject of at least one public hearing held by the
local government or the local government's planning commission, at which time
comments from the public as a whole can be gathered and considered by the local
government in its preparation of the final plan. The local government may hold a public
hearing for purposes of approval of the proposed plan, as provided in Subsection B of
this section, only after the hearing required by this subsection.



B. The local government shall hold a public hearing on a metropolitan
redevelopment plan or substantial modification of an approved plan after public notice
by publication in a newspaper having a general circulation in the area of operation of the
local government. The notice shall describe the time, date, place and purpose of the
hearing, shall generally identify the area covered by the plan and shall outline the
general scope of the metropolitan redevelopment project under consideration. Prior to
the public hearing on this matter, notice of the public hearing shall be mailed by first
class mail to the owners of real property in the metropolitan redevelopment area. The
mailing shall be to the owner's address as shown on the records of the county treasurer.
If the notice by first class mail to the owner is returned undelivered, the local
government shall attempt to discover the owner's most recent address and shall remail
the notice by certified mail, return receipt requested, to the address.

C. Following the public hearing, the local government may approve a
metropolitan redevelopment plan if it finds that:

(1) the proposed activities will aid in the elimination or prevention of
slum or blight or the conditions that lead to the development of slum or blight;

(2) a feasible method is included in the plan to provide individuals
and families who occupy residential dwellings in the metropolitan redevelopment area
and who may be displaced by the proposed activities with decent, safe and sanitary
dwelling accommodations within their means and without undue hardship to such
individuals and families;

(3) the plan conforms to the general plan for the local government;
and

(4) the plan affords maximum opportunity consistent with the needs
of the community for the rehabilitation or redevelopment of the area by private
enterprise or persons and the objectives of the plan justify the proposed activities as
public purposes and needs.

D. A metropolitan redevelopment plan may be modified at any time;
however, if the plan is modified after the lease or sale by the local government of real
property in the project area, the modification shall be subject to any rights at law or in
equity a lessee or purchaser or the lessee's or purchaser's successors in interest may
be entitled to assert. Any proposed modification that will substantially change the plan
as previously approved by the local government shall be subject to the requirements of
this section, including the requirement of a public hearing, before it may be approved.”

Chapter 60 Section 9 Laws 2018

SECTION 9. Section 3-60A-10 NMSA 1978 (being Laws 1979, Chapter 391,
Section 10, as amended by Laws 2007, Chapter 329, Section 5 and by Laws 2007,
Chapter 330, Section 5) is amended to read:



"3-60A-10. POWERS OF LOCAL GOVERNMENT.--A local government shall
have all the powers, other than the power of eminent domain, necessary or convenient
to carry out and effectuate the purposes and provisions of the Metropolitan
Redevelopment Code, including the following powers:

A. to undertake and carry out metropolitan redevelopment projects within
its area of operation, including clearance and redevelopment, rehabilitation,
conservation and development activities and programs; to make, enter into and execute
contracts and other agreements and instruments necessary or convenient to the
exercise of its powers under the Redevelopment Law; and to disseminate information
regarding slum clearance, prevention of blight and the metropolitan redevelopment
projects and areas;

B. to provide, arrange or contract for the furnishing or repair by a public or
private person or agency for services, privileges, works, streets, roads, public utilities,
public buildings or other facilities for or in connection with a metropolitan redevelopment
project; to, within its area of operation, install, acquire, construct, reconstruct, remodel,
rehabilitate, maintain and operate streets, utilities, parks, buildings, playgrounds and
public buildings, including parking facilities, transportation centers, public safety
buildings and other public improvements or facilities or improvements for public
purposes, as may be required by the local government, the state or a political
subdivision of the state; to agree to conditions that it may deem reasonable and
appropriate that are attached to federal financial assistance and imposed pursuant to
federal law, including conditions relating to the determination of prevailing salaries or
wages or compliance with federal and state labor standards, compliance with federal
property acquisition policy and the provision of relocation assistance in accordance with
federal law in the undertaking or carrying out of a metropolitan redevelopment project;
and to include in a contract let in connection with the project provisions to fulfill these
conditions as it may deem reasonable and appropriate; provided, however, that all
purchases of personal property shall be in accordance with the Procurement Code;

C. within its area of operation, to inspect any building or property in a
metropolitan redevelopment area in order to make surveys, appraisals, soundings or
test borings and to obtain an order for this purpose from a court of competent
jurisdiction in the event inspection is denied by the property owner or occupant; to
acquire, by purchase, lease, option, gift, grant, bequest, devise or otherwise, any real
property or personal property for its administrative or project purposes, together with
any improvements thereon; to hold, improve, clear or prepare for redevelopment any
such property; to mortgage, pledge, hypothecate or otherwise encumber or dispose of
any real property; to insure or provide for the insurance of real or personal property or
operations of the local government against risks or hazards, including the power to pay
premiums on that insurance; and to enter into contracts necessary to effectuate the
purposes of the Metropolitan Redevelopment Code;

D. to invest metropolitan redevelopment project funds held in reserve,
sinking funds or other project funds that are not required for immediate disbursement in



property or securities in which local governments may legally invest funds subject to
their control; to redeem bonds as have been issued pursuant to the Metropolitan
Redevelopment Code at the redemption price established in the bonds or to purchase
the bonds at less than redemption price. Bonds so redeemed or purchased shall be
canceled;

E. to borrow or lend money subject to those procedures and limitations as
may be provided in the constitution of New Mexico or statutes and to apply for and
accept advances, loans, grants, contributions and other forms of financial assistance
from the federal government, the state, the county or other public body or from sources,
public or private, for the purposes of the Metropolitan Redevelopment Code; and to give
security as may be required and subject to the provisions and limitations of general law
except as may otherwise be provided by the Redevelopment Law and to enter into and
carry out contracts in connection with that law. A local government may include in a
contract for financial assistance with the federal government for a metropolitan
redevelopment project conditions imposed pursuant to federal law that the local
government may deem reasonable or appropriate and that are not inconsistent with the
purposes of the Metropolitan Redevelopment Code;

F. within its area of operation, to make plans necessary for the carrying
out of the purposes of the Metropolitan Redevelopment Code and to contract with any
person, public or private, in making and carrying out such plans and to adopt or
approve, modify and amend the plans. The plans may include without limitation:

(1) a general plan for redevelopment of the area as a whole;
(2) redevelopment plans for specific areas;

(3) plans for programs of voluntary or assisted repair and
rehabilitation of buildings and improvements;

(4) plans for the enforcement of state and local laws, codes and
regulations relating to the use of land and the use and occupancy of buildings and
improvements and to the compulsory repair, rehabilitation, demolition or removal of
buildings and improvements; and

(5) appraisals, title searches, surveys, studies and other preliminary
plans and work necessary to prepare for the undertaking of metropolitan redevelopment
projects;

G. to develop, test and report methods and techniques and carry out
demonstrations and other activities for the prevention and elimination of slums and
blight and to pay for, accept and use grants of funds from the federal government for
those purposes;



H. to prepare plans for the relocation of families displaced from a
metropolitan redevelopment area to the extent essential for acquiring possession of and
clearing the area or its parts or permit the carrying out of the metropolitan
redevelopment project;

|. to appropriate under existing authority the funds and make expenditures
necessary to carry out the purposes of the Metropolitan Redevelopment Code and
under existing authority to levy taxes and assessments for such purposes; to close,
vacate, plan or replan streets, roads, sidewalks, ways or other places; in accordance
with applicable law or ordinances, to plan or replan, zone or rezone any part within the
jurisdiction of the local government or make exceptions from building regulations; and to
enter into agreements with a metropolitan redevelopment agency vested with
metropolitan redevelopment project powers, which agreements may extend over any
period, notwithstanding any provision or rule of law to the contrary, respecting action to
be taken by the local government pursuant to the powers granted by the
Redevelopment Law;

J. within its area of operation, to organize, coordinate and direct the
administration of the provisions of the Redevelopment Law as they apply to the local
government in order that the objective of remedying slum areas and blighted areas and
preventing the causes of those areas within the jurisdiction of the local government may
be most effectively promoted and achieved and to establish any new office of the local
government or to reorganize existing offices as necessary;

K. to acquire real property that is appropriate for the preservation or
restoration of historic sites; the beautification of urban land; the conservation of open
spaces, natural resources and scenic areas; or the provision of recreational
opportunities; or that is to be used for public purposes;

L. to engage in the following activities as part of a metropolitan
redevelopment project:

(1) acquisition, construction, reconstruction or installation of public
works, facilities and site or other improvements, including neighborhood facilities, senior
citizen centers, historic properties, utilities, streets, street lights, water and sewer
facilities, including connections for residential users, foundations and platforms for air-
rights sites, pedestrian malls and walkways, parks, playgrounds and other recreation
facilities, flood and drainage facilities, parking facilities, solid waste disposal facilities
and fire protection or health facilities that serve designated areas;

(2) special projects directed to the removal of materials and
architectural barriers that restrict the mobility and accessibility of elderly and disabled
persons;

(3) provision of public services in the metropolitan redevelopment
area that are not otherwise available in the area, including the provisions of public



services directed to the employment, economic development, crime prevention, child
care, health, drug abuse, welfare or recreation needs of the people who reside in the
metropolitan redevelopment area,;

(4) payment of the nonfederal share of any federal grant-in-aid
program to the local government that will be a part of a metropolitan redevelopment
project;

(5) if federal funds are used in the project, to provide for payment of
relocation costs and assistance to individuals, families, businesses, organizations and
farm operations displaced as a direct result of a metropolitan redevelopment project in
accordance with applicable law governing such payment;

(6) payment of reasonable administrative costs and carrying
charges related to the planning and execution of plans and projects;

(7) economic and marketing studies to determine the economic
condition of an area and to determine the viability of certain economic ventures
proposed for the metropolitan redevelopment area;

(8) issuance of bonds, grants or loans as authorized by the
Metropolitan Redevelopment Code in accordance with the requirements of that code;
and

(9) grants to nonprofit corporations, local development corporations
or entities organized under Section 301 (d) of the federal Small Business Investment
Act of 1958 for the purposes of carrying out the provisions of the Metropolitan
Redevelopment Code;

M. if payments are to be made by the local government or metropolitan
redevelopment agency under the terms of a contract for reconstruction or rehabilitation
of private property, payments shall be made from a special fund created for that
purpose and shall not be paid directly to the property owner but shall instead be paid to
the contractor by the local government or agency from such fund upon proper
authorization of the property owner and notification that the terms of the contract have
been fulfilled. However, those rehabilitation contracts shall be between the property
owner and the contractor after a sealed bidding procedure and award of contract
approved by the local government has taken place;

N. in a metropolitan redevelopment project or rehabilitation or
conservation undertaking or activity, to exercise the following powers in one or more
metropolitan redevelopment areas to include the elimination and prevention of the
development or spread of slums or blight and may involve slum clearance and
redevelopment in that area or rehabilitation or conservation in that area or any
combination or part of those areas in accordance with a metropolitan redevelopment
plan and for undertakings or activities of a local government in a metropolitan



redevelopment area to eliminate the conditions that caused an area to be so designated
and may include the following:

(1) acquisition of real property within the metropolitan
redevelopment area pursuant to any powers and for purposes enumerated in the
Metropolitan Redevelopment Code;

(2) clearing the land, grading the land and replatting the land in
accordance with the metropolitan redevelopment plan; installation, construction or
reconstruction of roads, streets, gutters, sidewalks, storm drainage facilities, water lines
or water supply installations, sewer lines and sewage disposal installations, steam, gas
and electric lines and installations, airport facilities and construction of any other needed
public facilities or buildings whether on or off the site if deemed necessary by the local
government to prepare the land in the metropolitan redevelopment area for residential,
commercial, industrial and public use in accordance with the metropolitan
redevelopment plan; and

(3) making the land available for development by private enterprise
or public agencies, including sale, initial leasing, leasing or retention by the local
government itself, at its fair market value for uses in accordance with the metropolitan
redevelopment plan for the area;

O. the local government is empowered in a metropolitan redevelopment
area to undertake slum clearance and redevelopment that includes:

(1) acquisition of a slum area or a blighted area or portion thereof;
(2) demolition and removal of buildings and improvements;

(3) installation, construction, reconstruction, maintenance and
operation of streets, utilities, storm drainage facilities, curbs and gutters, parks,
playgrounds, single-family or multifamily dwelling units, buildings, public buildings,
including parking facilities, transportation centers, safety buildings and other
improvements, necessary for carrying out in the area the provisions of an approved plan
for the area; and

(4) making the real property available for development or
redevelopment by private enterprise or public agencies, including sale, leasing or
retention by the local government itself, at its fair value for uses in accordance with the
metropolitan redevelopment area plan; and

P. to engage in rehabilitation or conservation that includes the restoration
and renewal of a slum or blighted area or portion thereof in accordance with any
approved plan, by:



(1) carrying out plans for a program of voluntary or compulsory
repair and rehabilitation of buildings or other improvements;

(2) acquisition of real property and demolition or removal of
buildings and improvements thereon where necessary to eliminate unhealthful,
unsanitary or unsafe conditions, lessen or increase density, eliminate obsolete or other
uses detrimental to the public welfare or to otherwise remove or prevent the spread of
blight or deterioration or to provide land for needed public facilities;

(3) installation, construction or reconstruction of streets, utilities,
parks, playgrounds and other improvements necessary for carrying out in the area the
provisions of the Metropolitan Redevelopment Code;

(4) the disposition of any property acquired in the area, including
sale, leasing or retention by the local government itself, for uses in accordance with an
approved plan;

(5) acquisition of real property in the area that, under a plan, is to
be repaired or rehabilitated;

(6) repair or rehabilitation of structures within the area;
(7) power to resell repaired or rehabilitated property;

(8) acquisition, without regard to any requirement that the area be a
slum or blighted area, of air-rights in an area consisting principally of land on which is
located a highway, railway, bridge or subway tracks or tunnel entrance or other similar
facilities that have a blighting influence on the surrounding area and over which air-
rights sites are to be developed for the elimination of such blighting influences; and

(9) making loans or grants or authorizing the use of the proceeds of
bonds issued pursuant to the Metropolitan Redevelopment Code for the purpose of
repairing, remodeling, modifying or otherwise reconstructing a building or buildings
located in the metropolitan redevelopment area. Such rehabilitation or conservation with
use of funds expended by authority of the Metropolitan Redevelopment Code or by
metropolitan revenue bonds authorized by that code shall be authorized only after
approval by the local government and after it has been determined that the expenditure
is in accordance with the metropolitan redevelopment plan for that area."”

Chapter 60 Section 10 Laws 2018

SECTION 10. Section 3-60A-12 NMSA 1978 (being Laws 1979, Chapter 391,
Section 12) is amended to read:

"3-60A-12. DISPOSAL OF PROPERTY .--



A. A local government may sell, lease or otherwise transfer real property
or any interest in real property acquired by it in a metropolitan redevelopment area and
may enter into contracts with respect to the real property for residential, commercial,
industrial or other uses or for public use or may retain such property or interest for
public use in accordance with the metropolitan redevelopment plan, subject to any
covenants, conditions and restrictions, including covenants running with the land and
including the incorporation by reference in the covenants of the provisions of a
metropolitan redevelopment plan or any part thereof, as it may deem to be in the public
interest or necessary to carry out the purposes of the metropolitan redevelopment plan.
The purchasers or lessees and their successors and assigns shall be obligated to
devote the real property only to the uses specified in the metropolitan redevelopment
plan for a period of years as set out in the sale or lease agreement and may be
obligated to comply with other requirements that the local government may determine to
be in the public interest, including the obligation to begin within a reasonable time any
improvements on real property required by the metropolitan redevelopment plan. The
real property or interest shall be sold, leased, otherwise transferred or retained at not
less than its fair value for uses in accordance with the Redevelopment Law as
determined by the local government or by the metropolitan redevelopment agency, if so
authorized. In determining the fair value of real property for uses in accordance with the
metropolitan redevelopment plan, a local government shall take into account and give
consideration to the uses provided in the plan, the restrictions upon and the covenants,
conditions and obligations assumed by the purchaser or lessee or by the local
government retaining the property and the objectives of the plan for the prevention of
and recurrence of slum or blighted areas. The local government in any instrument of
conveyance to a private purchaser or lessee may provide that the purchaser or lessee
shall be without power to sell, lease or otherwise transfer the real property without the
prior written consent of the local government until the purchaser or lessee has
completed the construction of any and all improvements that the purchaser or lessee is
obligated to construct on the real property. Real property acquired by a local
government that, in accordance with the provisions of the metropolitan redevelopment
plan, is to be transferred shall be transferred consistent with the carrying out of the
provisions of the plan. The inclusion in any contract or conveyance to a purchaser or
lessee of covenants, restrictions or conditions, including the incorporation by reference
in the covenants of the provisions of a metropolitan redevelopment plan or any part
thereof, shall not prevent the filing of the contract or conveyance in the land records of
the county in a manner as to afford actual or constructive notice thereof.

B. A local government may dispose of real property in a metropolitan
redevelopment area to private persons only in accordance with the procedures set out
in this subsection. The local government shall, prior to entering into any agreement to
convey title or an interest in real property, publish a public notice once each week for at
least two consecutive weeks of the date, time and place it will receive proposals for the
purchase, lease or rental, for development or redevelopment purposes, of the real
property or interest in the real property it intends to dispose of. The public notice shall
contain sufficient information to describe the location of the real property, the type of
development sought or land use requirement and the selection criteria the local



government will follow during review of proposals and shall state that details may be
obtained at the office designated in the notice. The local government shall consider all
proposals submitted in accordance with the public notice and shall only accept
proposals it deems in the public interest and meeting the objectives of the metropolitan
redevelopment plan after considering the type of development, redevelopment or use
proposed and the financial ability of the persons making the proposals to carry them
out.

C. If, after following the procedures set out in Subsection B of this section,
a local government receives no proposals or determines the ones received are not in
accordance with the call for proposals or do not meet the objectives of the Metropolitan
Redevelopment Code, the local government may reject any proposals received and
then dispose of the real property through reasonable negotiating procedures; provided,
however, that negotiated sales, leases or transfers shall be reported to the local
government and approved before the sale, lease or transfer may take effect.

D. A local government may operate and maintain real property acquired in
a metropolitan redevelopment area pending the disposition of the property for
development or redevelopment without regard to the provisions of Subsection A of this
section for any uses and purposes deemed desirable even though not in conformity with
the Redevelopment Law."

Chapter 60 Section 11 Laws 2018

SECTION 11. Section 3-60A-13 NMSA 1978 (being Laws 1979, Chapter 391,
Section 13, as amended) is amended to read:

"3-60A-13. PROPERTY EXEMPT FROM TAXES AND FROM LEVY AND SALE
BY VIRTUE OF AN EXECUTION.--

A. All property of a local government, including funds, owned or held in fee
simple by it for the purposes of the Metropolitan Redevelopment Code shall be exempt
from levy and sale by virtue of an execution, and no execution or other judicial process
shall issue against the property nor shall judgment against a local government be a
charge or lien upon the property; provided, however, that the provisions of this section
shall not apply to or limit the right of obligees to pursue any remedies for the
enforcement of any pledge or lien given pursuant to the Redevelopment Law by a local
government on its rents, fees, grants, land or revenues from projects.

B. The property of a local government acquired or held for the purposes of
the Metropolitan Redevelopment Code is declared to be public property used for
essential public and governmental purposes, and the property shall be exempt from
property taxes or assessments of the local government, the county, the state or any
political subdivision thereof; provided that the exemption shall terminate when the local
government transfers its fee simple interest in the property to a purchaser that is not
entitled to the exemption with respect to the property. Nothing in this subsection



authorizes an exemption or deduction from the imposition of the gross receipts and
compensating taxes under the Gross Receipts and Compensating Tax Act on the gross
receipts from the sale of property to or the use of property by a local government or any
other person in connection with a metropolitan redevelopment project created under the
Metropolitan Redevelopment Code."

Chapter 60 Section 12 Laws 2018

SECTION 12. Section 3-60A-13.1 NMSA 1978 (being Laws 1985, Chapter 225,
Section 2) is amended to read:

"3-60A-13.1. PAYMENTS IN LIEU OF PROPERTY TAXES AND
ASSESSMENTS.--

A. If interests in project property are exempt from property taxation and
assessments under Subsection B of Section 3-60A-13 NMSA 1978 or Section 7-36-3.1
NMSA 1978, then during the period extending from the date of acquisition of the
property by the local government through December 31 of the year in which the seventh
anniversary of that acquisition date occurs, any lessee of the project property or owner
of a substantial beneficial interest in the project property, in whose ownership the
property would not be exempt from property taxation except for the exemption granted
under Section 7-36-3.1 NMSA 1978, shall pay to the county treasurer annually, at the
same time property tax payments are due under the Property Tax Code, an amount
equal to the sum of:

(1) general property taxes that would have been imposed under
Subsection B of Section 7-37-7 NMSA 1978 had it not been exempt and had it been
valued at the valuation for property taxation purposes that existed in the year
immediately preceding the year of acquisition by the local government;

(2) amounts that would have been imposed under Subsection C of
Section 7-37-7 NMSA 1978 on the project property had it not been exempt and had it
been valued at the valuation for property taxation purposes that existed in the year
immediately preceding the year of acquisition by the local government; and

(3) amounts that would have been imposed as benefit assessments
on the project property had it not been exempt and had it been valued at the valuation
for property taxation purposes that existed in the year immediately preceding the year of
acquisition by the local government if those benefit assessments are authorized by law
and are expressed in mills per dollar or dollars per thousand dollars of net taxable value
of property, assessed value of property or similar terms.

B. The county treasurer shall distribute all amounts collected under
Subsection A of this section in the same manner as the amounts would have been
distributed if they had been collected as taxes or assessments on nonexempt property.



C. The provisions of this section shall apply only to project property
acquired by a local government under the provisions of the Metropolitan
Redevelopment Code on or after January 1, 1986."

Chapter 60 Section 13 Laws 2018

SECTION 13. Section 3-60A-14 NMSA 1978 (being Laws 1979, Chapter 391,
Section 14) is amended to read:

"3-60A-14. COOPERATION BY PUBLIC BODIES.--

A. For the purpose of aiding in the planning, undertaking or carrying out of
a metropolitan redevelopment project located within the area in which it is authorized to
act, any public body upon terms with or without consideration may:

(1) dedicate, sell, convey or lease any of its interest in any property
or grant easements, licenses or other rights or privileges in the property to a local
government;

(2) incur the entire expense of any public improvements made by
the public body in exercising the powers granted in this section;

(3) do any and all things necessary to aid or cooperate in the
planning or carrying out of a metropolitan redevelopment plan;

(4) lend, grant or contribute funds to a local government;

(5) enter into agreements that may extend over any period,
notwithstanding any provision or rule of law to the contrary, with a local government or
other public body respecting action to be taken pursuant to any of the powers granted
by the Redevelopment Law, including the furnishing of funds or other assistance in
connection with metropolitan redevelopment; or

(6) cause public buildings and public facilities, including parks and
playgrounds, recreational, community, educational, transportation, water, sewer or
drainage facilities or any other works that it is otherwise empowered to undertake, to be
furnished to the local government; furnish, dedicate, close, vacate, pave, install, grade,
regrade, plan or replan streets, roads, sidewalks, ways or other places; plan or replan,
zone or rezone any part of the public property or make exceptions from building
regulations; and cause administrative and other services to be furnished to the local
government.

If at any time title to or possession of any redevelopment project is held by any
public body or governmental agency, other than the local government that is authorized
by law to engage in the undertaking, carrying out or administration of development
projects, including the federal government, the provisions of the agreements referred to



in this section shall inure to the benefit of and may be enforced by such public body or
governmental agency. As used in this subsection, the term "local government" includes
a metropolitan redevelopment agency vested with metropolitan redevelopment project
powers pursuant to the provisions of the Metropolitan Redevelopment Code.

B. For the purpose of aiding in the planning, undertaking or carrying out of
the metropolitan redevelopment project by a redevelopment agency, a local government
may, in addition to its other powers and upon such terms with or without consideration,
perform any or all of the actions or things that, by the provisions of Subsection A of this
section, a public body is authorized to do or perform, including the furnishing of financial
and other assistance.

C. For the purposes of this section or for the purpose of aiding in the
planning, undertaking or carrying out of a metropolitan redevelopment project of a local
government, the local government may, in addition to any authority to issue bonds
pursuant to the Redevelopment Bonding Law, issue and sell its general obligation or
revenue bonds. Any bonds issued by a local government pursuant to this section shall
be issued in the manner and within the limitations prescribed by the laws of this state for
the issuance and authorization of bonds by a local government for public purposes
generally."

Chapter 60 Section 14 Laws 2018

SECTION 14. Section 3-60A-15 NMSA 1978 (being Laws 1979, Chapter 391,
Section 15, as amended by Laws 2007, Chapter 329, Section 6 and by Laws 2007,
Chapter 330, Section 6) is amended to read:

"3-60A-15. EXERCISE OF POWERS IN CARRYING OUT PROJECTS.--

A. A local government may directly exercise its metropolitan
redevelopment project powers or it may, by ordinance if it determines such action to be
in the public interest, elect to delegate the exercise of such powers to the metropolitan
redevelopment agency created pursuant to the Redevelopment Law. If the local
government so determines, the agency shall be vested with all of the powers in the
same manner as though all the powers were conferred on the agency or authority
instead of the local government.

B. As used in this section, the term "redevelopment project powers"
includes any rights, powers, functions and duties of a local government authorized by
the Redevelopment Law except the following, which are reserved to the local
government, the power to:

(1) declare an area to be a slum or a blighted area or combination
thereof and to designate the area as appropriate for a redevelopment project;

(2) approve or amend redevelopment plans;



(3) approve a general plan for the local government as a whole;

(4) make findings of necessity prior to preparation of a metropolitan
redevelopment plan as provided in the Redevelopment Law and the findings and
determinations required prior to approval of a metropolitan redevelopment plan or
project as provided in the Redevelopment Law;

(5) issue general obligation bonds and revenue bonds as
authorized by law;

(6) approve loans or grants;
(7) approve leases of more than one year's duration;
(8) issue redevelopment bonds; and

(9) appropriate funds and levy taxes and assessments."

Chapter 60 Section 15 Laws 2018

SECTION 15. Section 3-60A-16 NMSA 1978 (being Laws 1979, Chapter 391,
Section 16) is amended to read:

"3-60A-16. METROPOLITAN REDEVELOPMENT AGENCY.--

A. There may be created in each local government a public body to be
known as the "metropolitan redevelopment agency". The metropolitan redevelopment
agency shall not transact any business or exercise any powers until the local
government has adopted an ordinance creating a metropolitan redevelopment agency
and has specified the powers and duties of the agency.

B. When the metropolitan redevelopment agency has been authorized to
transact business and exercise powers, the mayor or manager of the local government,
with the advice and consent of the local government, shall appoint a board of
commissioners of the redevelopment agency, which shall consist of five commissioners.
The commissioners shall be initially appointed to serve staggered terms as follows from
the date of their appointment:

(1) two members for three-year terms;
(2) two members for two-year terms; and
(3) one member for a one-year term.

Thereafter, commissioners shall be appointed for terms of five years each.



C. A commissioner shall receive no compensation for services but shall be
entitled to the necessary expenses, including traveling expenses, incurred in the
discharge of the commissioner's duties. Each commissioner shall hold office until the
commissioner's successor has been appointed and qualified. A certificate of the
appointment or reappointment of any commissioner shall be filed with the clerk of the
local government, and the certificate shall be conclusive evidence of the due and proper
appointment of the commissioner. A commissioner may be removed from office at any
time by the mayor or manager of the local government.

D. The powers of a metropolitan redevelopment agency shall be exercised
by the commissioners. A majority of the appointed commissioners constitutes a quorum
for the purpose of conducting business and exercising the powers of the agency and for
all other purposes. Action may be taken by the agency upon a vote of a majority of the
commissioners present at a lawful meeting, unless the bylaws require a larger number.
Any person may be appointed as commissioner if the person resides within the area of
operation of the agency, which shall be coterminous with the area of operation of the
local government, and is otherwise eligible for appointment under the Redevelopment
Law.

E. The mayor or manager of the local government shall designate a chair
and vice chair from among the commissioners. The commission may employ and
determine the qualifications, duties and compensation of an executive director, technical
experts and other agents and employees, permanent and temporary, as the
metropolitan redevelopment agency may require. For legal services as the agency may
require, the commission may employ or retain for the agency legal counsel and a legal
staff. A metropolitan redevelopment agency shall file annually with the local government
a report of its activities for the preceding fiscal year, which report shall include a
complete financial statement setting forth its assets, liabilities, income and operating
expenses as of the end of the fiscal year."

Chapter 60 Section 16 Laws 2018

SECTION 16. Section 3-60A-17 NMSA 1978 (being Laws 1979, Chapter 391,
Section 17) is amended to read:

"3-60A-17. CONFLICT OF INTEREST--MISCONDUCT.--No public official or
employee of a local government or member of any board or commission of a local
government and no commissioner or employee of a metropolitan redevelopment agency
that has been vested by a local government with metropolitan redevelopment project
powers by the Redevelopment Law shall voluntarily acquire any interest, direct or
indirect, in any metropolitan redevelopment project of the local government or in any
contract or proposed contract in connection with the project. Where the acquisition is
not voluntary, the interest acquired shall be immediately disclosed in writing to the local
government, and the disclosure shall be entered upon its minutes. If any such official,
commissioner or employee currently owns or controls or owned or controlled within the
preceding two years any interest, direct or indirect, in any property that the official,



commissioner or employee knows is included or planned to be included in a
metropolitan redevelopment project, the official, commissioner or employee shall
immediately disclose this fact in writing to the local government, and this disclosure
shall be entered upon the minutes of the local government, and the official,
commissioner or employee shall not participate in any action by the local government
affecting the property. Any disclosure required to be made by this section to the local
government shall concurrently be made to a metropolitan redevelopment agency that
has been vested with metropolitan redevelopment project powers by the local
government.”

Chapter 60 Section 17 Laws 2018

SECTION 17. Section 3-60A-18 NMSA 1978 (being Laws 1979, Chapter 391,
Section 18) is amended to read:

"3-60A-18. OTHER POWERS.--

A. Except as otherwise specifically set forth in Section 3-60A-15 NMSA
1978, the local government may delegate its metropolitan redevelopment powers in the
manner provided for delegation of powers in the Redevelopment Law to a metropolitan
redevelopment agency that shall be vested with the powers in the same manner as
though the powers were conferred on the agency instead of the local government.

B. The local government may, in the manner required by state law or
municipal charter, provide for ordinances, rules, regulations or by other means it deems
proper as are necessary to implement the Redevelopment Law. The local government
and the agency shall be empowered to exercise only those powers authorized by the
Redevelopment Law or otherwise provided by law. Nothing in the Redevelopment Law
shall be construed to authorize the local government to operate an electric or gas
utility."

Chapter 60 Section 18 Laws 2018

SECTION 18. Section 3-60A-19 NMSA 1978 (being Laws 1979, Chapter 391,
Section 19) is amended to read:

"3-60A-19. TAX INCREMENT LAW--SHORT TITLE.--Sections 3-60A-19 through
3-60A-24 NMSA 1978 may be cited as the "Tax Increment Law"."

Chapter 60 Section 19 Laws 2018

SECTION 19. Section 3-60A-20 NMSA 1978 (being Laws 1979, Chapter 391,
Section 20) is amended to read:

"3-60A-20. ALTERNATIVE METHOD OF FINANCING.--



A. Effective for tax years beginning on or after January 1, 1980, the local
government may elect by resolution to use the procedures set forth in the Tax
Increment Law for financing metropolitan redevelopment projects. Such procedures
may be used in addition to or in conjunction with other methods provided by law for
financing such projects.

B. The tax increment method, for the purpose of financing metropolitan
redevelopment projects, is the dedication for further use in metropolitan redevelopment
projects of that increase in property tax revenue directly resulting from the increased net
taxable value of a parcel of property attributable to its rehabilitation, redevelopment or
other improvement because of its inclusion within an urban renewal, community
development or metropolitan redevelopment project.”

Chapter 60 Section 20 Laws 2018

SECTION 20. Section 3-60A-21 NMSA 1978 (being Laws 1979, Chapter 391,
Section 21, as amended) is amended to read:

"3-60A-21. TAX INCREMENT PROCEDURES.--The procedures to be used in
the tax increment method are:

A. the local government shall, at the time after approval of a metropolitan
redevelopment project, notify the county assessor and the taxation and revenue
department of the taxable parcels of property within the project;

B. upon receipt of notification pursuant to Subsection A of this section, the
county assessor and the taxation and revenue department shall identify the parcels of
property within the metropolitan redevelopment project within their respective
jurisdictions and certify to the county treasurer the net taxable value of the property at
the time of notification as the base value for the distribution of property tax revenues
authorized by the Property Tax Code. If because of acquisition by the local government
the property becomes tax exempt, the county assessor and the taxation and revenue
department shall note that fact on their respective records and so notify the county
treasurer, but the county assessor, the taxation and revenue department and the county
treasurer shall preserve a record of the net taxable value at the time of inclusion of the
property within the metropolitan redevelopment project as the base value for the
purpose of distribution of property tax revenues when the parcel again becomes
taxable. The county assessor is not required by this section to preserve the new taxable
value at the time of inclusion of the property within the metropolitan redevelopment
project as the base value for the purposes of valuation of the property;

C. if because of acquisition by the local government the property becomes
tax exempt, when the parcel again becomes taxable, the local government shall notify
the county assessor and the taxation and revenue department of the parcels of property
that because of their rehabilitation or other improvement are to be revalued for property
tax purposes. A new taxable value of this property shall then be determined by the



county assessor or by the taxation and revenue department if the property is within the
valuation jurisdiction of that department. If no acquisition by the local government
occurs, improvement or rehabilitation of property subject to valuation by the assessor
shall be reported to the assessor as required by the Property Tax Code, and the new
taxable value shall be determined as of January 1 of the tax year following the year in
which the improvement or rehabilitation is completed,

D. current tax rates shall then be applied to the new taxable value. The
amount by which the revenue received exceeds that which would have been received
by application of the same rates to the base value before inclusion in the metropolitan
redevelopment project shall be credited to the local government and deposited in the
metropolitan redevelopment fund. This transfer shall take place only after the county
treasurer has been notified to apply the tax increment method to a specific property
included in a metropolitan redevelopment area. Unless the entire metropolitan
redevelopment area is specifically included by the local government for purposes of tax
increment financing, the payment by the county treasurer to the local government shall
be limited to those properties specifically included. The remaining revenue shall be
distributed to participating units of government as authorized by the Property Tax Code;
and

E. the procedures and methods specified in this section shall be followed
annually for a maximum period of twenty years following the date of notification of
inclusion of property as coming under the transfer provisions of this section."

Chapter 60 Section 21 Laws 2018

SECTION 21. Section 3-60A-22 NMSA 1978 (being Laws 1979, Chapter 391,
Section 22) is amended to read:

"3-60A-22. METROPOLITAN REDEVELOPMENT FUND--CREATION--
DISBURSEMENT.--There is created a "metropolitan redevelopment fund" for purposes
of the Metropolitan Redevelopment Code. Money in the metropolitan redevelopment
fund shall be disbursed to the local government to be used as other money is
authorized to be used in the Metropolitan Redevelopment Code."

Chapter 60 Section 22 Laws 2018

SECTION 22. Section 3-60A-23 NMSA 1978 (being Laws 1979, Chapter 391,
Section 23, as amended) is amended to read:

"3-60A-23. TAX INCREMENT FINANCING METHOD APPROVAL.--
A. The property tax increment method shall be applicable only to the units

of government participating in property tax revenue derived from the properties within
the district.



B. A local government shall request an approval for up to a twenty-year
period for property included in the tax increment funding. The governor or the governor's
authorized representative shall approve, partially approve or disapprove the use of the
method for state government; the governing body of each other participating unit shall
approve, partially approve or disapprove by ordinance or resolution the use of the
method for its respective units.

C. At the request of a participating unit of government, made within ten
days of receipt of the request by the local government, the local government shall make
a presentation to the governor or the governor's authorized representative and to the
governing bodies of all participating units of government, which presentation shall
include a description of the metropolitan redevelopment project and the parcels in the
project to which the tax increment method will apply and an estimate of the general
effect of the project and the application of the tax increment method on property values
and tax revenues. All participating units shall notify the local government seeking
approval within thirty days of receipt of the local government's request. At the expiration
of that time, the alternative method of financing set forth in this section shall be effective
for a period of up to twenty tax years."

Chapter 60 Section 23 Laws 2018

SECTION 23. Section 3-60A-23.1 NMSA 1978 (being Laws 2000, Chapter 103,
Section 4) is amended to read:

"3-60A-23.1. TAX INCREMENT BONDS.--

A. For the purpose of financing metropolitan redevelopment projects, in
whole or in part, a local government may issue tax increment bonds or tax increment
bond anticipation notes that are payable from and secured by real property taxes, in
whole or in part, allocated to the metropolitan redevelopment fund pursuant to the
provisions of Sections 3-60A-21 and 3-60A-23 NMSA 1978. The principal of, premium,
if any, and interest on the bonds or notes shall be payable from and secured by a
pledge of such revenues, and the local government shall irrevocably pledge all or part of
the revenues to the payment of the bonds or notes. The revenues deposited in the
metropolitan redevelopment fund or the designated part thereof may thereafter be used
only for the payment of the principal of, premium, if any, and interest on the bonds or
notes, and a holder of the bonds or notes shall have a first lien against the revenues
deposited in the metropolitan redevelopment fund or the designated part thereof for the
payment of principal of, premium, if any, and interest on the bonds or notes. To increase
the security and marketability of the tax increment bonds or notes, the local government
may:

(1) create a lien for the benefit of the bondholders on any public
improvements or public works used solely by the metropolitan redevelopment project or
portion of a project financed by the bonds or notes, or on the revenues of such
improvements or works;



(2) provide that the proceeds from the sale of real and personal
property acquired with the proceeds from the sale of bonds or notes issued pursuant to
the Tax Increment Law shall be deposited in the metropolitan redevelopment fund and
used for the purposes of repayment of principal of, premium, if any, and interest on the
bonds or notes; and

(3) make covenants and do any and all acts not inconsistent with
law as may be necessary, convenient or desirable in order to additionally secure the
bonds or notes or make the bonds or notes more marketable in the exercise of the
discretion of the local government.

B. Bonds and notes issued pursuant to this section shall not constitute an
indebtedness within the meaning of any constitutional or statutory debt limitation or
restriction, shall not be general obligations of the local government, shall be collectible
only from the proper pledged revenues and shall not be subject to the provisions of any
other law or charter relating to the authorization, issuance or sale of tax increment
bonds or tax increment bond anticipation notes. Bonds and notes issued pursuant to the
Tax Increment Law are declared to be issued for an essential public and governmental
purpose and, together with interest thereon, shall be exempted from all taxes by the
state.

C. The bonds or notes shall be authorized by an ordinance of the local
government; shall be in a denomination or denominations, a such date and mature, in
the case of bonds, at a time not exceeding twenty years from their date, and in the case
of notes, not exceeding five years from the date of the original note; bear interest at a
rate or have appreciated principal value not exceeding the maximum net effective
interest rate permitted by the Public Securities Act; and be in a form, carry registration
privileges, be executed in a manner, be payable at a place within or without the state,
be payable at intervals or at maturity and be subject to terms of redemption as the
authorizing ordinance or supplemental resolution of the local government may provide.

D. The bonds or notes may be sold in one or more series at, below or
above par, at public or private sale, in a manner and for a price as the local government,
in its discretion, shall determine; provided that the price at which the bonds or notes are
sold shall not result in a net effective interest rate that exceeds the maximum permitted
by the Public Securities Act. As an incidental expense of a metropolitan redevelopment
project or the portion financed with the bonds or notes, the local government in its
discretion may employ financial and legal consultants with regard to the financing of the
project.

E. In case any of the public officials of the local government whose
signatures appear on any bonds or notes issued pursuant to the Tax Increment Law
cease to be public officials before the delivery of the bonds or notes, the signatures
shall, nevertheless, be valid and sufficient for all purposes, the same as if the officials
had remained in office until delivery. Any provision of law to the contrary



notwithstanding, any bonds or notes issued pursuant to the Tax Increment Law shall be
fully negotiable.

F. In any suit, action or proceeding involving the validity or enforceability of
any bond or note issued pursuant to the Tax Increment Law or the security therefor, any
bond or note reciting in substance that it has been issued by the local government in
connection with a metropolitan redevelopment project shall be conclusively deemed to
have been issued for that purpose and the project shall be conclusively deemed to have
been planned, located and carried out in accordance with the provisions of the
Metropolitan Redevelopment Code.

G. The proceedings under which tax increment bonds or tax increment
bond anticipation notes are authorized to be issued and any mortgage, deed of trust,
trust indenture or other lien or security device on real and personal property given to
secure the same may contain provisions customarily contained in instruments securing
bonds and notes and constituting a covenant with the bondholders.

H. A local government may issue bonds or notes pursuant to this section
with the proceeds from the bonds or notes to be used as other money is authorized to
be used in the Metropolitan Redevelopment Code.

I. The local government shall have the power to issue renewal notes, to
issue bonds to pay notes and, whenever it deems refunding expedient, to refund any
bonds by the issuance of new bonds, whether the bonds to be refunded have or have
not matured, and to issue bonds partly to refund bonds then outstanding and partly for
other purposes in connection with financing metropolitan redevelopment projects, in
whole or in part. Refunding bonds issued pursuant to the Tax Increment Law to refund
outstanding tax increment bonds shall be payable from real property tax revenues, out
of which the bonds to be refunded thereby are payable or from other lawfully available
revenues.

J. The proceeds from the sale of any bonds or notes shall be applied only
for the purpose for which the bonds or notes were issued, and if, for any reason, any
portion of the proceeds are not needed for the purpose for which the bonds or notes
were issued, the unneeded portion of the proceeds shall be applied to the payment of
the principal of or the interest on the bonds or notes.

K. The cost of financing a metropolitan redevelopment project shall be
deemed to include the actual cost of acquiring a site and the cost of the construction of
any part of a project, including architects' and engineers' fees, the purchase price of any
part of a project that may be acquired by purchase and all expenses in connection with
the authorization, sale and issuance of the bonds or notes to finance the acquisition and
any related costs incurred by the local government.

L. No action shall be brought questioning the legality of any contract,
mortgage, deed of trust, trust indenture or other lien or security device, proceeding or



bonds or notes executed in connection with any project authorized by the Metropolitan
Redevelopment Code on and after thirty days from the effective date of the ordinance
authorizing the issuance of such bonds or notes."

Chapter 60 Section 24 Laws 2018

SECTION 24. Section 3-60A-26 NMSA 1978 (being Laws 1979, Chapter 391,
Section 26) is amended to read:

"3-60A-26. REDEVELOPMENT BONDING LAW--SHORT TITLE.--Sections 3-
60A-26 through 3-60A-46 NMSA 1978 may be cited as the "Redevelopment Bonding

Law".

Chapter 60 Section 25 Laws 2018

SECTION 25. Section 3-60A-27 NMSA 1978 (being Laws 1979, Chapter 391,
Section 27) is amended to read:

"3-60A-27. DEFINITIONS.--As used in the Redevelopment Bonding Law:

A. "finance" or "financing" means the issuing of bonds by a local
government and the use of substantially all of the proceeds from the bonds pursuant to
a financing agreement with the user to pay or to reimburse the user or its designee for
the costs of the acquisition or construction of a project, whether these costs are incurred
by the local government, the user or a designee of the user; provided that title to or in
the project may at all times remain in the user, and, in such case, the bonds of the local
government may be secured by mortgage or other lien upon the project or upon any
other property of the user, or both, granted by the user or by a pledge of one or more
notes, debentures, bonds or other secured or unsecured debt obligations of the user, as
the governing body deems advisable, but no local government shall be authorized
hereby to pledge any of its property or to otherwise secure the payment of any bonds
with its property, except that the local government may pledge the property of the
project or revenues from the project;

B. "financing agreement” includes a lease, sublease, installment purchase
agreement, rental agreement, option to purchase or any other agreement or any
combination thereof entered into in connection with the financing of a project pursuant
to the Metropolitan Redevelopment Code;

C. "mortgage" means a deed of trust or any other security device for both
real and personal property;

D. "ordinance" means an ordinance of a local government financing or
refinancing an activity involving or affecting improvement or improvements;



E. "project” means an activity that can be funded or refinanced by revenue
bonds issued pursuant to the Redevelopment Bonding Law for the purpose of acquiring,
improving, rehabilitating, conserving, financing, refinancing, erecting or building new or
improved facilities on land, building or buildings or any other improvement or
improvements, site or any other activity authorized by the Metropolitan Redevelopment
Code for projects or activities located within the boundaries of a metropolitan
redevelopment area. The revenue bonds may be used for the projects hereafter
enumerated for any purpose or use in such project, except that no funds shall be used
for inventories, raw materials or other working capital, whether or not in existence,
suitable or used for or in connection with any of the following projects:

(1) manufacturing, industrial, commercial or business enterprises,
including without limitation enterprises engaged in storing, warehousing, distributing,
selling or transporting any products of industry, commerce, manufacturing or business
or any utility plant;

(2) hospital, health care or nursing home facilities, including without
limitation clinics and outpatient facilities and facilities for the training of hospital, health
care or nursing home personnel;

(3) residential facilities intended for use as the place of residence
by the owners or intended occupants;

(4) sewage or solid waste disposal facilities;

(5) facilities for the furnishing of water, if available, on reasonable
demand to members of the general public;

(6) facilities for the furnishing of energy or gas;

(7) sports and recreational facilities;

(8) convention or trade show facilities;

(9) research, product testing and administrative facilities;
(10) creative enterprises or industries;

(11) cultural facilities as defined in the Local Economic
Development Act; and

(12) public infrastructure in state-authorized main street projects or
arts and cultural districts;



F. "revenue bonds" means bonds, notes or other securities evidencing an
obligation and issued pursuant to the powers granted by the Metropolitan
Redevelopment Code by a local government for purposes authorized by that code;

G. "user" means one or more persons who enter into a financing
agreement with a local government relating to a project, except that the user need not
be the person actually occupying, operating or maintaining the project; and

H. "utility plant” means any facility used for or in connection with the
generation, production, transmission or distribution of electricity; the production,
manufacture, storage or distribution of gas; the transportation or conveyance of gas, oil
or other fluid substance by pipeline; or the diverting, developing, pumping, impounding,
distributing or furnishing of water."

Chapter 60 Section 26 Laws 2018

SECTION 26. Section 3-60A-28 NMSA 1978 (being Laws 1979, Chapter 391,
Section 28) is amended to read:

"3-60A-28. GENERAL POWERS.--In addition to any other powers, each local
government has the following powers:

A. to acquire, whether by construction, purchase, gift, devise, lease or
sublease; to improve and equip; and to finance, sell, lease or otherwise dispose of one
or more projects or part thereof. If a local government issues revenue bonds as
provided by the Metropolitan Redevelopment Code to finance or acquire projects, the
projects shall be located within the jurisdiction of the local government and within a
metropolitan redevelopment area;

B. to enter into financing agreements with others for the purpose of
providing revenues to pay the bonds authorized by the Redevelopment Bonding Law; to
lease, sell or otherwise dispose of any or all of its projects to others for revenue and
upon terms and conditions the local government may deem advisable; and to grant
options to renew any lease or other agreement with respect to the project and to grant
options to buy any project at a price the local government deems desirable;

C. to issue revenue bonds for the purpose of defraying the cost of
financing, acquiring, improving and equipping any project, including the payment of
principal and interest on the bonds for a period not to exceed three years and all other
incidental expenses incurred in issuing the bonds; and

D. to secure payment of revenue bonds as provided in the Redevelopment
Bonding Law."

Chapter 60 Section 27 Laws 2018



SECTION 27. Section 3-60A-29 NMSA 1978 (being Laws 1979, Chapter 391,
Section 29) is amended to read:

"3-60A-29. REVENUE BONDS--ISSUANCE.--

A. A local government may issue revenue bonds from time to time in its
discretion to finance the undertaking of any project authorized by the Redevelopment
Bonding Law or the exercise of any power or authority delegated under the Metropolitan
Redevelopment Code. These bonds shall be made payable as to both principal and
interest solely from the income, proceeds, revenues and funds of the project.

B. Bonds issued under this section shall not constitute an indebtedness
within the meaning of any constitutional or statutory debt limitation or restriction and
shall not be subject to the provisions of any other law or charter relating to the
authorization, issuance or sale of bonds. Bonds issued under the provisions of the
Metropolitan Redevelopment Code are declared to be issued for an essential public and
governmental purpose and, together with interest thereon and income thereon and
income therefrom, shall be exempted from all taxes by the state.

C. Bonds issued under this section shall be authorized by resolution of the
local government. The bonds may be issued in one or more series and shall bear a date
or dates, be payable upon demand or mature at a time or times, bear interest at a rate
or rates not exceeding the legally authorized rate, be in a denomination or
denominations, be in a form either coupon or registered, carry conversion or registration
privileges, have rank or priority, be executed in a manner, be payable in a medium of
payment at a place or places, be subject to the terms of redemption with or without
premium, be secured in a manner and have the other characteristics as may be
provided by the resolution or trust indenture or mortgage issued pursuant to the bonds.

D. The revenue bonds or any portion to the bonds may be sold at not less
than par at public sales held after notice published prior to the sale in a newspaper
having a general circulation in the area of operation and in any other medium of
publication as the local government may determine or may be exchanged for other
bonds on the basis of par; provided that the bonds may be sold to the federal
government or to the state at private sale at not less than par, and, in the event less
than all of the authorized principal amount of the bonds is sold to the federal
government or to the state or to political subdivisions thereof, the balance may be sold
at private sale at not less than par at an interest cost to the local government of not to
exceed the interest cost to the local government of the portion of the bonds sold to the
federal government.

E. In case any of the public officials of the local government whose
signatures appear on any bonds or coupons issued under the Metropolitan
Redevelopment Code cease to be public officials before the delivery of the bonds, the
signatures shall, nevertheless, be valid and sufficient for all purposes, the same as if the
officials had remained in office until delivery. Any provision of any law to the contrary



notwithstanding, any bonds issued pursuant to the Metropolitan Redevelopment Code
shall be fully negotiable.

F. In any suit, action or proceeding involving the validity or enforceability of
any bond issued under the Metropolitan Redevelopment Code or the security therefor,
any bond reciting in substance that it has been issued by the local government in
connection with a metropolitan redevelopment project shall be conclusively deemed to
have been issued for such purpose, and the project shall be conclusively deemed to
have been planned, located and carried out in accordance with the provisions of the
Metropolitan Redevelopment Code."

Chapter 60 Section 28 Laws 2018

SECTION 28. Section 3-60A-30 NMSA 1978 (being Laws 1979, Chapter 391,
Section 30) is amended to read:

"3-60A-30. BONDS AS LEGAL INVESTMENTS.--All banks, trust companies,
bankers, building and loan associations, savings and loan associations, investment
companies and other persons carrying on a banking or investment business; all
insurance companies, insurance associations and other persons carrying on an
insurance business; and all executors, administrators, curators, trustees and other
fiduciaries may legally invest any sinking funds, money or other funds belonging to them
or within their control in any bonds or other obligations issued by a local government
pursuant to the Metropolitan Redevelopment Code or by any agency vested with
metropolitan redevelopment project powers under the Redevelopment Law; provided
that the bonds and other obligations shall be secured by a pledge of property or
revenues or combinations thereof that is of sufficient value to equal the principal and
interest of the bonds at maturity. The bonds and other obligations shall be authorized
security for all public deposits. Nothing contained in this section with regard to legal
investments shall be construed as relieving any person of any duty of exercising
reasonable care in selecting securities."

Chapter 60 Section 29 Laws 2018

SECTION 29. Section 3-60A-31 NMSA 1978 (being Laws 1979, Chapter 391,
Section 31) is amended to read:

"3-60A-31. REVENUE BONDS--ISSUANCE--STATUS.--
A. A local government may issue revenue bonds in connection with a
financing agreement for the purposes of financing a project authorized by the provisions

of the Redevelopment Bonding Law.

B. A revenue bond shall be a limited obligation of the local government,
the principal and interest of which shall be payable, subject to the mortgage provisions



of the Redevelopment Bonding Law, solely out of the revenues derived from the
financing, sale or leasing of the project with respect to which the bonds are issued.

C. The revenue bond and interest coupons, if any, appurtenant thereto
shall never constitute a debt or indebtedness of the local government within the
meaning of any provision or limitation of the constitution of New Mexico, statutes of the
state or a home rule charter of the local government, and the bond shall not constitute
or give rise to a pecuniary liability of the local government or a charge against its
general credit or taxing powers. These limitations shall be plainly stated on the face of
each bond."

Chapter 60 Section 30 Laws 2018

SECTION 30. Section 3-60A-32 NMSA 1978 (being Laws 1979, Chapter 391,
Section 32) is amended to read:

"3-60A-32. REVENUE BONDS--FORM AND TERMS.--

A. Revenue bonds shall be authorized by ordinance of the local
government, shall be subject to a maximum net effective interest rate and shall be in
denominations, bear a date, mature at a time not exceeding forty years from their
respective dates, bear an interest at a rate, be in a form, carry registration privileges, be
executed in a manner, be payable at a place within or without the state and be subject
to terms of redemption as the authorizing ordinance or supplemental resolution of the
local government may provide.

B. The revenue bonds may be sold in one or more series at par or below
or above par at public or private sale in a manner and for a price as the local
government in its discretion shall determine; but the local government shall not sell
revenue bonds at a price such that the net effective interest rate of the issue of bonds
exceeds the maximum net effective interest rate authorized. As an incidental expense of
the project, the local government in its discretion may employ financial and legal
consultants in regard to the financing of the project.”

Chapter 60 Section 31 Laws 2018

SECTION 31. Section 3-60A-33 NMSA 1978 (being Laws 1979, Chapter 391,
Section 33) is amended to read:

"3-60A-33. REVENUE BONDS--BOND SECURITY.--The principal of, the interest
on and any prior redemption premiums due in connection with the revenue bonds shall
be payable from, secured by a pledge of and constitute a lien on the revenues out of
which the bonds shall be made payable. In addition, they may be secured by a
mortgage covering all or any part of the project or upon any other property of the user or
both by a pledge of the revenues from or a financing agreement for the project or both
as the local government in its discretion may determine; but no local government shall



be authorized by the Redevelopment Bonding Law to pledge any of its property or to
otherwise secure the payment of any bonds with its property, except that the local
government may pledge the property of the project or revenues from the project.”

Chapter 60 Section 32 Laws 2018

SECTION 32. Section 3-60A-34 NMSA 1978 (being Laws 1979, Chapter 391,
Section 34) is amended to read:

"3-60A-34. REVENUE BONDS--TERMS OF PROCEEDINGS AND
INSTRUMENTS.--The proceedings under which the revenue bonds are authorized to
be issued and any mortgage or trust indenture given to secure the bonds may contain
any provisions customarily contained in instruments securing bonds and constituting a
covenant with the bondholders, including:

A. provisions respecting custody of the proceeds from the sale of the
bonds, including their investment and reinvestment until used to defray the cost of the
project;

B. provisions respecting the fixing and collection of revenues from the
project;

C. the terms to be incorporated in the financing agreement and any
mortgage or trust indenture for the project, including without limitation provision for
subleasing;

D. the maintenance and insurance of the project;

E. the creation of funds and accounts into which any bond proceeds,
revenues and income may be deposited or credited;

F. limitation on the purpose to which the proceeds of any bonds then or
thereafter to be issued may be applied;

G. limitation on the issuance of additional bonds, the terms upon which
additional bonds are issued and secured, the refunding of bonds and the replacement of
bonds;

H. the procedure, if any, by which the terms of any contract with
bondholders may be amended or abrogated;

l. vesting in a trustee properties, rights, powers and duties in trust as the
local government determines and limiting the rights, duties and powers of the trustees;
and



J. the rights and remedies available in case of a default to the bondholders
or to any trustee under the financing agreement, a mortgage or a trust indenture for the
project.”

Chapter 60 Section 33 Laws 2018

SECTION 33. Section 3-60A-35 NMSA 1978 (being Laws 1979, Chapter 391,
Section 35) is amended to read:

"3-60A-35. REVENUE BONDS--INVESTMENTS AND BANK DEPOSITS.--

A. The local government may provide that proceeds from the sale of
revenue bonds and special funds from the revenues of the project shall be invested and
reinvested in securities and other investments, whether or not any investment or
reinvestment is authorized under any other law of this state, as may be provided in the
proceedings under which the bonds are authorized to be issued, including:

(1) bonds or other obligations of the United States;

(2) bonds or other obligations, the payment of the principal and
interest of which is unconditionally guaranteed by the United States;

(3) obligations issued or guaranteed as to principal and interest by
any agency or person controlled or supervised by and acting as an instrumentality of the
United States pursuant to authority granted by the congress of the United States;

(4) obligations issued or guaranteed by any state of the United
States or any political subdivision of any such state;

(5) prime commercial paper;
(6) prime finance company paper;

(7) bankers' acceptances drawn on and accepted by commercial
banks;

(8) repurchase agreements fully secured by obligations issued or
guaranteed as to principal and interest by the United States or by any person controlled
or supervised by and acting as an instrumentality of the United States pursuant to
authority granted by the congress of the United States; and

(9) certificates of deposit issued by commercial banks.

B. The local government may also provide that the proceeds, funds or
investments and the revenues payable under the financing agreement shall be



received, held and disbursed by one or more banks or trust companies located within or
without this state.”

Chapter 60 Section 34 Laws 2018

SECTION 34. Section 3-60A-36 NMSA 1978 (being Laws 1979, Chapter 391,
Section 36) is amended to read:

"3-60A-36. REVENUE BONDS--ACQUISITION OF PROJECT.--
A. The local government may also provide that:

(1) the project and improvements to be constructed, if any, shall be
constructed by the local government, the user, the user's designee or any one or more
of them on real estate owned by the local government, the user or the user's designee,
as the case may be; and

(2) the bond proceeds shall be disbursed by the trustee bank or
trust company during construction upon the estimate, order or certificate of the user or
the user's designee.

B. The project, if and to the extent constructed on real estate not owned
by the local government, may be conveyed or leased or an easement in the real estate
granted to the local government at any time."

Chapter 60 Section 35 Laws 2018

SECTION 35. Section 3-60A-37 NMSA 1978 (being Laws 1979, Chapter 391,
Section 37) is amended to read:

"3-60A-37. REVENUE BONDS--LIMITED OBLIGATION.--In making agreements
or provisions, a local government shall not obligate itself except with respect to the
project and the application of the revenues and revenue bond proceeds from the
project.”

Chapter 60 Section 36 Laws 2018

SECTION 36. Section 3-60A-39 NMSA 1978 (being Laws 1979, Chapter 391,
Section 39) is amended to read:

"3-60A-39. REVENUE BONDS--DETERMINATION OF REVENUE.--
A. Prior to entering into a financing agreement for the project and the

issuance of revenue bonds in connection with the project, the local government shall
determine:



(1) the amount necessary in each year to pay the principal of and
the interest on the first bonds proposed to be issued to finance the project;

(2) the amount necessary to be paid each year into any reserve
funds that the local government may deem advisable to establish in connection with the
retirement of the proposed bonds and the maintenance of the project; and

(3) the estimated cost of maintaining the project in good repair and
keeping it properly insured unless the terms under which the project is to be financed
provide that the user shall maintain the project and carry all proper insurance with
respect to the project.

B. The determination and findings of the local government required to be
made by Subsection A of this section shall be set forth in the proceedings under which
the proposed revenue bonds are to be issued; but the foregoing amounts need not be
expressed in dollars and cents in the financing agreement and proceedings under which
the bonds are authorized to be issued.”

Chapter 60 Section 37 Laws 2018

SECTION 37. Section 3-60A-40 NMSA 1978 (being Laws 1979, Chapter 391,
Section 40) is amended to read:

"3-60A-40. REVENUE BONDS--FINANCING OF PROJECT.--Prior to the
issuance of any revenue bonds authorized by the Redevelopment Bonding Law, the
local government shall enter into a financing agreement with respect to the project with
a user providing for payment to the local government of revenue upon the basis of
determinations and findings that the revenue will be sufficient to pay the principal of and
interest on the bonds issued to finance the project, to build up and maintain any
reserves deemed advisable by the local government in connection with the project and
to pay the costs of maintaining the project in good repair and keeping it properly insured
unless the financing agreement obligates the user to pay for the maintenance of and
insurance on the project.”

Chapter 60 Section 38 Laws 2018

SECTION 38. Section 3-60A-41 NMSA 1978 (being Laws 1979, Chapter 391,
Section 41) is amended to read:

"3-60A-41. OPTION TO PURCHASE.--
A. A lease may grant the user of a project an option to purchase all or a
part of the project at a stipulated purchase price or at a price to be determined upon

appraisal as is provided in the lease.

B. The option may be exercised at a time as the lease may provide.



C. The local government and the user may agree and provide in the lease
that all or a part of the rentals paid by the user prior to and at the time of the exercise of
the option shall be applied toward the purchase price and shall be in full or partial
satisfaction of the purchase price."

Chapter 60 Section 39 Laws 2018

SECTION 39. Section 3-60A-42 NMSA 1978 (being Laws 1979, Chapter 391,
Section 42) is amended to read:

"3-60A-42. REVENUE BONDS--REFUNDING.--

A. Any revenue bonds issued under the provisions of the Redevelopment
Bonding Law and at any time outstanding may at any time and from time to time be
refunded by a local government by the issuance of its refunding bonds in such amount
as the local government may deem necessary to refund the principal of the bonds to be
so refunded, any unpaid interest on the bonds and any premiums and incidental
expenses necessary to be paid in connection with the bonds.

B. Any refunding may be effected, whether the bonds to be refunded have
matured or shall thereafter mature, either by sale of the refunding bonds and the
application of the proceeds, directly or indirectly, to the payment of the bonds to be
refunded or by exchange of the refunding bonds for the bonds to be refunded, but the
holders of any bonds to be so refunded shall not be compelled, without their consent, to
surrender their bonds for payment or exchange prior to the date on which they are
payable by maturity date, option to redeem or otherwise or if they are called for
redemption prior to the date on which they are by their terms subject to redemption by
option or otherwise.

C. All refunding bonds issued under authority of the Redevelopment
Bonding Law to refund revenue bonds shall be payable solely from revenues out of
which bonds to be refunded are payable or from revenues out of which bonds of the
same character may be made payable under the Redevelopment Bonding Law or any
other law in effect at the time of the refunding.”

Chapter 60 Section 40 Laws 2018

SECTION 40. Section 3-60A-43 NMSA 1978 (being Laws 1979, Chapter 391,
Section 43) is amended to read:

"3-60A-43. REVENUE BONDS--APPLICATION OF PROCEEDS.--
A. The proceeds from the sale of any revenue bonds shall be applied only

for the purpose for which the bonds were issued, and, if for any reason any portion of
the proceeds are not needed for the purpose for which the bonds were issued, the



unneeded portion of the proceeds shall be applied to the payment of the principal of or
the interest on the bonds.

B. The cost of acquiring any project shall be deemed to include the actual
cost of acquiring a site and the cost of the construction of any part of a project that may
be constructed, including architects' and engineers' fees, the purchase price of any part
of a project that may be acquired by purchase and all expenses in connection with the
authorization, sale and issuance of the bonds to finance the acquisition and any costs
incurred by the local government.”

Chapter 60 Section 41 Laws 2018

SECTION 41. Section 3-60A-44 NMSA 1978 (being Laws 1979, Chapter 391,
Section 44) is amended to read:

"3-60A-44. NO PAYMENT BY LOCAL GOVERNMENT.--

A. No local government or public body shall pay out of its general fund or
otherwise contribute any part of the costs of acquiring a project and, unless specifically
acquired for uses of the character described in the Redevelopment Bonding Law or
unless the land is determined by the governing body to be no longer necessary for other
municipal purposes or purposes of a public body, shall not use land already owned by
the local government or public body or in which the local government or public body has
an equity for the construction thereon of a project or any part thereof.

B. The entire cost of acquiring any project shall be paid out of the
proceeds from the sale of the revenue bonds, but this provision shall not be construed
to prevent a local government or public body from accepting donations of property to be
used as a part of any project or money to be used for defraying any part of the cost of
any project.”

Chapter 60 Section 42 Laws 2018

SECTION 42. Section 3-60A-45 NMSA 1978 (being Laws 1979, Chapter 391,
Section 45) is amended to read:

"3-60A-45. NO LOCAL GOVERNMENT OPERATION.--

A. When all principal of, interest on and any prior redemption premium due
in connection with the revenue bonds issued for a project leased to a user have been
paid in full and in the event the option to purchase or option to renew the lease, if any,
contained in the lease has not been exercised as to all of the property contained in the
project, the lease shall terminate and the local government shall sell the remaining
property or devote the property to local government purposes other than manufacturing,
commercial or industrial.



B. Any sale that is not made pursuant to the exercise of an option to
purchase by the user of a project shall be conducted in the same manner as is then
provided by law governing the issuer's sale of surplus property."

Senate Bill 95

Approved March 2, 2018

LAWS 2018, CHAPTER 61

AN ACT
RELATING TO PUBLIC RECORDS; PROVIDING FOR THE PROTECTION OF
CERTAIN INFORMATION RELATED TO THE COMMERCIAL AEROSPACE
INDUSTRY; AMENDING THE INSPECTION OF PUBLIC RECORDS ACT; AMENDING
THE SPACEPORT DEVELOPMENT ACT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 61 Section 1 Laws 2018
SECTION 1. Section 14-2-6 NMSA 1978 (being Laws 1993, Chapter 258,
Section 3, as amended by Laws 2013, Chapter 117, Section 1 and by Laws 2013,
Chapter 214, Section 2) is amended to read:
"14-2-6. DEFINITIONS.--As used in the Inspection of Public Records Act:
A. "custodian" means any person responsible for the maintenance, care or
keeping of a public body's public records, regardless of whether the records are in that

person's actual physical custody and control,

B. "file format" means the internal structure of an electronic file that
defines the way it is stored and used;

C. "inspect" means to review all public records that are not excluded in
Section 14-2-1 NMSA 1978;

D. "person" means any individual, corporation, partnership, firm,
association or entity;

E. "protected personal identifier information" means:

(1) all but the last four digits of a:



(a) taxpayer identification number;
(b) financial account number; or
(c) driver's license number;
(2) all but the year of a person's date of birth; and
(3) a social security number;
F. "public body" means the executive, legislative and judicial branches of
state and local governments and all advisory boards, commissions, committees,
agencies or entities created by the constitution or any branch of government that

receives any public funding, including political subdivisions, special taxing districts,
school districts and institutions of higher education;

G. "public records" means all documents, papers, letters, books, maps,
tapes, photographs, recordings and other materials, regardless of physical form or
characteristics, that are used, created, received, maintained or held by or on behalf of
any public body and relate to public business, whether or not the records are required
by law to be created or maintained; and

H. "trade secret" means trade secret as defined in Subsection D of
Section 57-3A-2 NMSA 1978."

Chapter 61 Section 2 Laws 2018

SECTION 2. Section 58-31-1 NMSA 1978 (being Laws 2005, Chapter 128,
Section 1) is amended to read:

"58-31-1. SHORT TITLE.--Chapter 58, Article 31 NMSA 1978 may be cited as
the "Spaceport Development Act"."

Chapter 61 Section 3 Laws 2018

SECTION 3. A new section of the Spaceport Development Act is enacted to
read:

"INFORMATION NOT SUBJECT TO INSPECTION.--

A. The following information obtained by the authority is not subject to
inspection pursuant to the Inspection of Public Records Act:

(1) proprietary technical or business information, or information that
is related to the possible relocation, expansion or operations of its aerospace
customers, for which it is demonstrated, based on specific factual evidence, that



disclosure of the information would cause substantial competitive harm to the
aerospace customer;

(2) trade secrets, as defined in Subsection D of Section 57-3A-2
NMSA 1978; and

(3) information that would compromise the physical security or
cybersecurity of authority facilities or an aerospace customer of the authority.

B. The presence in a record of information that need not be disclosed
pursuant to Subsection A of this section does not exempt the record from disclosure."

SJC/Senate Bill 98, aa

Approved March 2, 2018

LAWS 2018, CHAPTER 62

AN ACT

RELATING TO TAXATION; CREATING A DEDUCTION FROM GROSS RECEIPTS
FOR CONSTRUCTION SERVICES TO IMPLEMENT A FIGHTER AIRCRAFT PILOT
TRAINING MISSION PROJECT AT A NEW MEXICO MILITARY INSTALLATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

Chapter 62 Section 1 Laws 2018

SECTION 1. Section 7-9-106 NMSA 1978 (being Laws 2007, Chapter 172,
Section 8) is repealed and a new Section 7-9-106 NMSA 1978 is enacted to read:

"7-9-106. DEDUCTION--CONSTRUCTION SERVICES AND EQUIPMENT.--

A. Prior to July 1, 2022, receipts from construction services to implement a
fighter aircraft pilot training mission project at a New Mexico military installation
pursuant to contracts entered into with the United States department of defense may be
deducted from gross receipts; provided that the military installation is located in a class
B county with a population greater than sixty thousand according to the most recent
federal decennial census.

B. The purpose of the deduction provided by this section is to encourage
the permanent relocation of fighter aircraft squadrons from other states to a military
installation in New Mexico.



C. A taxpayer allowed a deduction pursuant to this section shall report the
amount of the deduction separately in a manner required by the department.

D. The department shall compile an annual report on the deduction
provided by this section that shall include the number of taxpayers that claimed the
deduction, the aggregate amount of deductions claimed and any other information
necessary to evaluate the effectiveness of the deduction. The department shall present
the annual report to the revenue stabilization and tax policy committee and the
legislative finance committee with an analysis of the effectiveness and cost of the
deduction and whether the deduction is performing the purpose for which it was
created.”

Chapter 62 Section 2 Laws 2018

SECTION 2. EFFECTIVE DATE.--The effective date of the provisions of this act
is July 1, 2018.

Senate Bill 99

Approved March 2, 2018

LAWS 2018, CHAPTER 63

AN ACT
RELATING TO PROPERTY; ENACTING THE UNIFORM DIRECT